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Transcri pt of Proceedi ngs

(Reconvened at 10: 00 a.m)
COWM SSI ONER MacCALLUM Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

MR. HODSON: Morni ng, M. Comm ssioner.

Before we start with evidence
there are a couple of applications for standing
that were received | ast week.

The first is an application by
the Retired Justice Calvin Tallis, who was | egal
counsel for David MIlgaard in the 1970 trial and
t he appeal, and here representing M. Tallis are
Di no Bottos and Dan Chivers. And those materials
have been filed for standing and funding,

M. Comm ssioner, and if you are prepared to deal
with those now?

COWM SSI ONER MacCALLUM Yes, | am

MR. HODSON: That application?

COMM SSI ONER Mac CALLUM Ri ght .

M. Bottos and M. Chivers, |
have read your material, and |I'm satisfied that
your client should have standing as well as
funding in the usual way, according to our rules.
The | ead counsel will be?

MR. HODSON: Lead counsel, | think, will be
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Al ex Pringle, and second counsel will be Dino
Bottos; is that correct?
MR. BOTTOS: That's correct.

MR. HODSON: Yeah, and M. Pringle is not
able to be here this week, he has another matter.
COWM SSI ONER MacCALLUM  All right.

M. Bottos, you understand that M. Pringle is
the |l ead counsel, funding will apply to the
services of one counsel only at a tine. I
beli eve you are aware of that?
MR. BOTTOS: Yes.
MR. HODSON: Thank you, M. Conm ssioner.
The second i s an application
t hat we received on Friday on behalf of the
Federal M nister of Justice, an application for
standi ng, not an application for funding.
Counsel here today is M. Stephen McLachlin from
the Attorney General of Canada office in
Saskat oon, and | understand that |ead counsel on
behal f of the Federal M nister of Justice wll be
M. David Frayer fromtheir W nnipeg office, and
again they have an application for standing.
COMM SSI ONER MacCALLUM  How does
M. Frayer spell his name, please?

MR. HODSON: F- R- A-Y-E-R?
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MR. McLACHLI N: That's correct.

MR. HODSON: And M. MLachlin is here, he
will be here for this week.
COMM SSI ONER MacCALLUM  Thanks.
M. McLachlin, | read the
material as well in your case, and |I'm satisfied

t hat the Federal Government should be a party

with standing in this I nquiry, and accordingly

M. Frayer is designated as the |ead counsel

And I -- will you be working on a continuing

basis as his alternate?
MR. McLACHLI N: Yes, | expect so, MWy

COMM SSI ONER MacCALLUM  All right.

Lord.

And

there is no funding request attached to this

application, | understand?

MR. McLACHLIN: That's correct, there
request for funding.

COWM SSI ONER MacCALLUM Thank you ve
much.

MR. HODSON: W th that, M. Conmm ssio
we are prepared to proceed with our first
wi tness, and | would like to call Ms. Nichol
pl ease.

NI CHOL JOHN, sworn:

BY MR. HODSON:
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1 Q Good morning, Ms. John, thank you for agreeing to
2 testify before this Comm ssion.
3 | understand that you are
4 presently 53 years of age; is that correct?
1006 5 A No .
6 Q 547
7 A No.
8 Q 527
9 A Yes.
1006 10 Q Thank you. And that you reside in British
11 Col umbi a?
12 A Yes.
13 Q | should have known to go | ower before |I went
14 hi gher, |1 apol ogi ze.
1006 15 | understand that you were a
16 travelling conpanion of Ron W Ison and David
17 M|l gaard on a trip taken in January 1969; is that
18 correct?
19 A Yes.
1006 20 Q And that you were in Saskatoon in the early
21 mor ni ng of January 31, 1969, the morning that Gail
22 MIler was nmurdered?
23 A Yes.
24 Q And that you testified at David M| gaard's
1007 25 prelim nary hearing and at his trial; is that
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correct?

| guess so.

And in the years that followed M. Ml gaard's
conviction, at |east based on ny reading of the
docunents, Ms. John, that you have been asked to
recall and explain what happened in 1969 and in
1970 on a nunber of occasions; is that correct?
" m sorry, could you repeat that question?

Yes. | understand that in the years that followed
M. Ml gaard's conviction in 1970, in those years
that followed, that on a number of occasions you
have been interviewed and subject to certain
processes where you have been asked to recall what
happened in 1969 and 1970; is that correct?

Yes.

Yes?

Yes.

And | would like to go through with you, M. John,

a list of the dates and circunst ances. And | have

prepared a docunment, it's document 326521 -- it
will come up on the screen and you will see | have
just listed them |'ve forgotten one which [']I

get to in a moment -- but the first time would be

May 9th, 1981 you were interviewed by Joyce

M | gaard and her counsel at the time, M. Tony
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1 Merchant, and that present at that was your
2 counsel, Larry Leslie; do you recall that?
3 A Not really.
4 Q You have no recollection of that neeting if, in
1008 5 fact, it happened?
6 A | think it happened but | have no, what's the
7 word, no thoughts on the meeting.
8 Q Yes, and we have an audio tape of that interview
9 and a transcript, which we'll ploay a bit |ater,
1008 10 but I'm just going through now to identify that.
11 The next time, | think, would be November 7th,
12 1989, when you were interviewed by Eugene WIIlians
13 of Federal Justice; do you recall meeting with
14 M. WIlliams in the late '80s?
10:09 15 A Yes.
16 Q And we have a transcript of that interview,
17 Number 3, it -- you underwent an
18 interview and a hypnosis session with a Dr. Lee
19 Pul os, who was retained by Federal Justice |
1009 20 beli eve on September 25, 1991; do you recall that?
21 A | recall him
22 Q Recall him? And, again, we have an audi o tape and
23 a transcript of that. Now what | am m ssing
24 between 3 and 4 is that | understand between
1009 25 November 13th and 14th, 1991, that you were
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interviewed or met with a Dr. Flem ng, who was a
psychiatrist retained by Federal Justice to neet
with you; do you remenber that meeting?
| don't recognize the nane.
Okay. "1l show you a docunent a bit later, Ms.
John, that may assist you with that.
| have just been handed a note
here, Ms. John, | think | need you to speak into
the mi ke, please, so that it's picked up on the
transcri pt. If you can either pull that closer or
just get closer to the, m ke, please. Thank you.
Next is number 4, Novenber 15th,
1991, when you were interviewed by Canpbell Perry,
who was a Professor of Psychol ogy, and again he
was retained by Federal Justice and | believe he
reviewed with you your hypnosis with Dr. Pul os.
Do you remember meeting with a fellow by the nane
of Campbell Perry?
| don't recognize the nane.
Okay. We have a menorandum, which |I'll show you a
bit later, that may assist you in recalling that.
Next, nunmber 5, on January the
10th, 1992, | understand that you were interviewed
and underwent a hypnosis session with a fellow by

the name of Dr. Martin Horne in Philadel phia, and
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t hat present at that session was Eugene W IIians
of Federal Justice and there was a post-hypnosis
interview, do you recall going to Phil adel phia and
bei ng hypnotised or interviewed by a Dr. Horne?
Yes.

And then next, number 6, January 23-24, 1992 you
testified at the Supreme Court reference with
respect to David M| gaard; do you recall that?
That was in Otawa before the Supreme Court.

Yes.

And we have a transcript of that. Next, nunber 7
is May 17th, 1993, you were interviewed by
Corporal Tenmpl eton and Constable Dyck of the RCWP;
do you renmenber neeting with someone fromthe
RCMP?

Remenber meeting with someone, but don't remenber
t he nanmes.

Okay. We have an audio tape and a transcript of
that that we will play for you a bit |ater.

And | understand from the
documents, nunber 8, that you were then
interviewed, a follow-up interview on February
3rd, 1994, and |I'mnot sure if | have the names of
the officers, but a short interview, do you recal

t hat ?
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No.

Q | will show you some notes |ater on that. And
| astly -- and the date may be wrong, | think
Oct ober 12th may have been the date of
commencement of the trial -- but you were called
as a witness by l|legal counsel for Larry Fisher at
his trial; do you recall that, --

Yes.

Q -- testifying at M. Fisher's trial? Yes. Now
apart from that, and | understand at |east from
t he documents as well, Ms. John, that there were
some other attempts by nmedia people to contact and
interview you that | understand you did not oblige
with interviews; is that correct?

A Correct.

Q Pardon ne?

A Correct.

Q Okay. And is there anything else, other than what
| have gone through, where you recall sitting down
and telling anybody in authority or anybody on
behal f of David M| gaard or his famly anything
relating to this matter?

A | don't understand the question.

Q In addition to what | have just gone through with

you, the nine itens on this page and the
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additional one with Dr. Flem ng, are there any
ot her interviews or sessions that you remenber
post -conviction where you would have told your
story to someone in authority --

No.

-- or to someone? Now | understand, Ms. John,
t hat you have not, for the purposes of your

evi dence here, you have not reviewed any of your
earlier statements or transcripts; is that
correct?

Correct.

And would the last time that you | ooked at any

paper in connection with this matter, would it

have been in October of 1999 at -- in connection
with M. Fisher's trial; is that --
Yes.

And would it be fair to say that you | ooked at
some docunents, but maybe not all docunents at
that time, or do you renmember what you | ooked at?
Don't really recall what | |ooked at.

| want to just outline for you Ms. John, and for
the Comm ssioner, how |l intend to proceed with
your evidence. "' m going to ask you for your
recollection of certain events w thout going to

documents, | want to go through and get your
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recollection on some matters, then | intend to go
t hrough some docunents and statements fromthe
investigation to see if that refreshes or assists
your menory. | then intend to go through your

evi dence, parts of your evidence that you gave at
the prelimnary hearing and trial of David

M|l gaard to seek to refresh your menory and to ask
some questions regardi ng what you have said or
what's been attributed to you, | also amgoing to
ask you some questions about the circumstances
under which you attended these interviews or court
proceedi ngs, and then I'll nove to the

post -conviction phase and go through where you
gave interviews and testinony. And we will play

t he audi o or videotapes, where avail able, of these
interviews in their entirety, and then I wll have
some questions for you.

If we can go back to starting
off with 1968; do you recall when and how you net
David M | gaard?

No.

Would it be fair to say that you met himin or
about 1968, is that --

Sounds right.

You woul d have -- in connection with January 31,
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1969, which is the date of Gail MIller's nurder,
you would have known David M| gaard for sonme tinme
prior to that; is that fair?

| guess so.

Mont hs, a year, are you able to help us out?
Can't help you out.

And let's -- in January of 1969 do you recall if
you were working or if you were in school ?

Not sure.

And I'm going to take another guess at age,

hopefully | get this right, but | believe you were
16 at the time; does that sound right, in January
of 19697

Ckay, if you do the math, yeah, | guess | was.

Now, how about Ron W I son, do you remember Ron
W | son?

Not really.

You recall going on a trip with himto Saskatoon
in 1969 do you?

Yeah.

Woul d he have been a friend of yours at the time
do you recall?

More than |ikely.

Now, | would like to draw your attention to the

trip to Saskatoon, January 30, January 31, 1969.
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Do you recall how that came about or why you

deci ded to go?

No.

What do you recall of that trip?

Not a whole |ot.

Do you remember | eaving after m dnight and driving
t hrough the night to Saskatoon?

"' m not sure what tinme we left, but | would say it
was ni ght .

Do you recall what time or what part of the day
you would have arrived in Saskatoon?

No.

Do you remenmber whose car you were in?

| think it was Ron's or somebody that Ron knew.

Do you recall having problems with the battery --
No.

-- with the car prior to |eaving? Pardon me?

No.

Do you have any recollection of whether you or

M. WIlson or M. Ml gaard were using drugs on the
trip?

No.

No recoll ection?

No recoll ection.

Do you have any recollection of stopping a woman
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and asking for directions in Saskatoon?
Not really.

You say not really. Do you have any recollection?

Well, 1've got a thought in my head that that
happened, but | couldn't tell you about it.
We'll go through some documents and that may

assi st you. Do you recall your vehicle that you
were in that morning with M. M| gaard and

M. WIson getting stuck anywhere in the city?
Yes.

And what do you recall about that?

Just getting stuck.

And do you recall where that was?

Back alley.

Do you recall anything in the vicinity of that
back alley, do you have any recollection of what
was in that area?

Some buildings on the left and a building at the
end of the alley.

And can you give nme any -- what do you recall of
t hose buil dings, anything stick out in your m nd?
No.

And do you recall either M. Ml gaard or

M. WIlson |eaving the vehicle at or around the

time the vehicle was stuck?
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| believe they did.

And what do you recall of that?

That | was in the vehicle by myself in the back
seat, that's what | recall.

And do you recall seeing anything outside the
vehicle --

No.

-- about this tinme. Do you recall or do you have
any recollection of the clothes that either M.

Ml gaard or M. W I son were wearing that morning?
No.

Do you recall going to a notel for a map that
mor ni ng?

No.

Do you recall being stuck in an alley behind a red
convertible?

No.

And the name Danchuk, does that ring a bell,

Wal ter?

lt's famliar, but | don't know why | know it.

Do you recall going to the house of a fellow by

t he name of Al bert Cadrain whose nicknanme was
Shorty Cadrain at the time?

| recall being there, but not how I got there.

And had you known Al bert or Shorty Cadrain prior
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to this trip do you know?

| don't think so.

And do you recall being at that house that
t hen?

| think it was his house.

And what recollection do you have of what went on

at his house?

The only thing |I recall is walking up the f
st eps.

Do you recall neeting Albert's sister or br
No.

No? Do you recall observing David M| gaard
Ron -- let's start with David Ml gaard -- ¢
his clothes at the Cadrain house?

No.

Do you recall Ron W Ison changing his cloth
t he Cadrain house?

No.

Do you recall observing blood on David Mg
cl othes that norning?

No.

Do you recall observing battery acid on his
cl ot hes?

No.

Do you recall your group having car trouble
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you were at the Cadrain house that nmorning?

No.

Do you recall |eaving Saskatoon?

Yes.

What do you recall of departing Saskatoon?

| just recall being in the car driving.

Okay. And do you remenber where you were ¢going?
| think we were on the way to Rosetown.

And do you recall anything about that trip?

No.

Do you remember where you were going or where you
ended up?

| think we ended up in Calgary.

Does the name -- do you remenber going to Ednonton
to see a girl or a woman by the name of Sharon
WIlliams, does that ring a bell?

As in did we go to Ednmonton?

Yes.

Did we get to Ednmonton?

Yes. Do you remember that?

No.

And | understand that you then returned to Regina
after this trip; is that correct? Do you recal

t hat ?

| don't recall the trip back, no.
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And you were living in Regina at the tinme?
The time of ?

In January of 19697

| guess so, yeah.

Do you recall when you first heard about t
MIler murder?

No.

Do you have a recollection of the police
contacting you in March of 19697

Vaguel y.

And what do you renmenber?

| was living in a house and two police off
came. That's all | remenber. | couldn't

give you a description of what they | ooked

he Gail

icers
even

l'ike.

And do you -- did you understand that it was in

connection with the nurder in Saskatoon?

| don't recall.

Do you remember attending in Saskatoon and
with some police officers in Saskatoon in
connection with this matter?

| know I was in Saskatoon.

Do you remenmber giving evidence at David
M | gaard's prelimnary hearing and trial?
Not really.

Ms. John, | now wish to go through sone of
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documents around this time to see if those
documents can assist in refreshing your menory and
first is a statement of March 11th, 1969, it's
document number 298455, and this is a statenment
that's dated March 11th, 1969 at 4:30 p.m, and if
you could just go to the | ast page of that,

pl ease, 298459, and you'll see there, Ms. John, is
t hat your signature?

It |ooks like it.

And go back to the first page. This is a document
that | believe is prepared by an |Inspector Riddel
who was with the RCMP and | take it, is this
handwriting in this statement, is that your
handwriting?

No.

And | think you said you recall meeting with two
police officers; is that right?

| remenber two police officers comng to the
house, but | don't know if | talked to them or
what happened.

Do you recall at times subsequent to March 11th,
1969 being shown this statement and going through
this statement either in court or subsequently?

| think that | saw this statement at M. Fisher's

trial, but | couldn't be correct.
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"Il go through a bit |later today and show you
where this has been shown to you in other
proceedi ngs. Is it fair to say, Ms. John, you
don't dispute that this is a statement that you
signed in March of 1969; is that fair?
No, | don't dispute it.
Now, |I'm going to call up a typed version and
someone has typed out the handwriting so we can
read it a bit better and I'Il go through that.
It's document 002124 and this is just the
typewritten version and | want to go through parts
of this, Ms. John, to see if this refreshes your
menory. It says here:
"Ron W Il son, David M| gaard and mysel f
pl anned on going to Vancouver in WIlson's
car. We | eft Regina at about 1:00 A.M on
the morning after Ron W I son purchased
license plates for his car. This would be
Friday morning. W headed for Saskatoon as
M | gaard wanted to pick up Albert ("Shorty")
to go on this trip. On our way to Saskatoon
we stopped for coffee at Davidson and we
al so got stuck in the snow a couple of times
on the highway. As near as | can figure out

we arrived in Saskatoon between 6:30 and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:26

10:26

10:26

10:26

10:27

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4067

7:30 AM W started to drive around

| ooking for Albert's place. Ron and | had
never been there before but David had and he
said that once we got into the area he would
know the house as it was near this gas
station."

Does that assist your recollection of events,

Ms. John?
No .
Do you have any reason to believe that what | just

read to you, if you go back to the top, is not
accurate?

No.

It says here that you and Ron W I son had never
been to Saskatoon before; is that correct?

| had never been to Saskatoon.

So the trip in January of 1969 with David M | gaard
and Ron Wl son was the first time you were in

Saskat oon?

Yeah.
Go down, please, to the second paragraph. | t
says:
"We stopped at this notel to get a map to
find out where "Pleasant Hill" area was

because David said that this was the area
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where this "Shorty" I|ived. David went in in
his stocking feet and he got this map. W
continued to drive and somehow we got on
this street and we wanted to go around the
bl ock again so Ron, who was driving, turned
down this back alley and we came across this
convertible stuck in the m ddle of the
alley. The guy in this car asked us to give
hi m a push and when we did, our car stall ed.
We all went into this fellow s house to get
war m and he phoned the tow truck. It took
the tow truck at |east one-half hour. When
we first met this other car in the alley, it
was just starting to get daylight. After
the tow truck got the convertible going,
this fellow drove us to the gas station. W
got the tow truck to come back and give us a
"boast" to get our car started. Thi s was
wel |l after daylight. | don't think we ever
paid this tow truck driver."

Does that assist your recollection, Ms. John?

No.

| think if we just go back, |I'm sorry, stopping at
a motel for a map, |I'm sorry, do you recall any of
t hat ?
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"We then set out to |look for Albert's place
and as we drove we saw this gas station and
from there David was able to find the house.
When we got there David went in the house by
hi mself, then he called us in. W met

Al bert, his little brother and his sister.

We weren't there too |long and then Albert's

mot her cane in. | don't know what time it
was but it was well after daylight. | t
coul d have been noon or | ater. At Al bert's

pl ace both David and Ron changed cl ot hes.
Ron's pants were being eaten by acid and
David had ripped the crotch out of his pants
which were green with some kind of stripe.

| think David also had on a brown coat or

j acket . | didn't see any blood on anybody's
cl ot hi ng. David drove the car around the

bl ock and it broke down. W got a tow truck
and we all went to this gas station to get
the car fixed. W all had something to eat
at this cafe across the street. Then after
a while nmyself and Albert went to the Credit

Uni on where Al bert withdrew $70. 00. Then we
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went to this Variety Store where Al bert
bought a few things and then back to the gas
station."

Pause there. Does that assist in your

recoll ection of any events, Ms. John?

No.

Do you recall being at the Cadrain house?

| think it was the Cadrain house.

Carrying on:
"After the car was fixed we drove around
| ooking for Albert's girlfriend as he wanted
her to come along. W couldn't find her.
Then we went to Albert's friend's place to
see if he wanted to come with us. | don't
know his name but he |lived not too far from
downt own and he didn't want to come. Then
we left the city and when we got to Rosetown
it was still daylight. W bought some food
and a small knife to cut meat and butter the
bread. We didn't go to Vancouver, but
instead we went to Calgary, then to Edmonton
and St. Albert, then back to Calgary, then
on to Banff and then back to Regina."

Does that assist in your recollection, Ms. John?

No.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:30

10:30

10:30

10:30

10:31

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4071

| think you told ne earlier you remenber Rosetown;

is that right?

Yeah, that's --

And Cal gary?

And -- yeah, Calgary, but the sequence | have no

i dea.

It says:
"It was about 3:00 or 4:00 A.M and we had
been gone about five or six days. The | ast
time | saw M| gaard was the morning we got
back when they dropped us off. It was al so
the last tinme | saw Ron. Al bert got picked
up the next day by the police and that was
the last time | saw him"

Does that assist in your recollection?

No.

Do you have any menory of Al bert Cadrain returning

to Regina with you after this trip?

No.

And then it says:
“"Al'l during the morning we were in
Saskat oon, the three of us were together and
| am sure that David or Ron never |eft ne
for more than one or two m nutes that

mor ni ng. Just yesterday or the day before,
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Barb Berard, a friend of mne, told me that
David had returned to Regina and | think it
was him that told her that he was going to
be picked up for murder."”

Does that assist your recollection at all?

No.

Do you recall who Barb Berard was or is?

| recall her name, yes.

Was she a friend of yours at the tinme?

Yes.

Were you living at her house at that time do you

rememober ?

' m not sure when.

At some time in 1969 were you living with Barb

Berard?

| don't know what the year was, but it was within

a couple of years' span. Li ke, | couldn't tel

you exact dates.

Now, | think you've acknow edged that this would

have been a statement that you signed after an

interview with the police; is that correct?

| guess so.

Woul d you have told Inspector Riddell the truth

when you spoke to himon this date?

| would believe so.
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Do you recall any reason that you would m sl ead or
lie to the police when you talked to them on this
date?

No.

And | take it fromthis statement, M. John, that
at this time, at |east according to the statenment,
it would appear that you would have known that
David M| gaard was a suspect for the nurder?
Well, according to the statement obviously.

But do you have any recollection of that?

No.

Now | would like to go to a police report,
docunment 106640. Now, Ms. John, this is a police
report prepared March 22nd, 1969 by the police.
You may not have seen this before, but this is a
report that sonme city police officers prepared
that set forth some of the things they did,
including what they did with you, and | wish to
just point out parts of this and read it to you
and see if this assists in your recollection, and
this is a report by Lieutenant Charles Short.
Does that name sound famliar to you?

Who? |'m sorry.

Short, Charles Short.

No.
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And if | can just start reading here. It says:
"On Tuesday March 18, 1969 --"

And if | can pause there. The statement | just

went through with Inspector Riddell was March

11th, so this would appear to be a week | ater:
"-- Detective Karst and nyself took Al bert
Cadrain to Regina and were in touch with the
Regina City Police there and | ater we
proceeded to the Regina gaol and interviewed
Ron W I son again, however, nothing further
was | earned from him and we also found his
home and talked to Ms. WIson where there
was some di screpancies found in the clothing
t hat these boys both WI|son and M| gaard
were wearing when they |left Regina. Also
femal e Nichol John was |ocated in a hippie
house in Regina and she was after
consi derabl e persuasi on brought to the
Regi na jail and interviewed by Karst and
mysel f and was placed in a room with Cadrain
and allowed to discuss this matter and it
was | earned from her after this discussion
that --"

It says throught -- 1| think it should be

t hroughout ,
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-- throughout interrogation that she was of
t he opinion that Cadrain was telling the
truth and that everything he said was
exactly what had happened on this trip. She
was of the opinion that M| gaard was of a
dangerous character and that he had forced
her to have intercourse etc. several tinmes
and she was afraid of him It is my
opi nion --"
And this is Charles Short,
"-- that Mlgaard is a dangerous person and
it is known that he had a record as a
juvenile..."
Et cetera. Does that assist in recalling the
events of March 18th, 1969, Ms. John?
No.
Do you recall nmeeting with Albert Cadrain in a
room with the police?
Not at all.
Do you recall nmeeting with the police at this
time?
The name Karst is famliar, but | don't know when
| met with him
Do you recall -- 1 think it says that you went out

to the Regina jail. Do you remenber attendi ng at
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the jail with Ron W | son?
No.
And just back here it says -- or it's reported
t hat you say you are of the opinion that M gaard
is of a dangerous character. Do you remember
thinking that at the time or telling the police
that at the tinme?
| have no menmory of that.
The next docunment is 106661 and again this is a
police report. This one is prepared by Detective
Karst, it's dated April 18th, 1969 and again,
Ms. John, this is a document you may not have seen
before, it's a report that the police prepared
outlining their notes of their dealings with you
and | just wish to read portions of this to you.
Call out this paragraph, please. It says:
"Wth the assistance of Ken Walters, Cst.
with Regina City Police, we |ocated the
Ni chol John girl at 817 Victoria Avenue and
transported her to the city police station
and was interviewed at | ength. Furt her
investigation of this girl when she was
intervi ewed gave one the feeling that she
was telling the truth and she enphatically

stated she could not recall any time while
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they were in the City of Saskatoon during
the morning of the murder at which time

Wl son or Mlgaard had left the vehicle in
which they were driving |Iong enough to
commt this offence. She denied that

M | gaard had left their vehicle at any tine
to go to a bathroom or go for a cup of

cof fee which she could recall. This girl
did however state that she felt Ml gaard was
capabl e of an offence of this nature and
adm tted having sexual relations with him at
different times and that he was nore of the

ani mal nature than you would expect of a

human. "
If | can pause there. Does that assist your
recollection at all, that paragraph, Ms. John?
Not at all.

The name Ken Walters, a Regina police officer, do
you recall a M. Walters, a police officer in

Regi na?

The name is famliar, but | couldn't tell you what
he | ooked |i ke or anything.

And 817 Victoria Avenue | believe is a home that
was Barbara Berard's honme; does that sound right?

| think so, yeah.
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And what's stated in this paragraph, do you have
any recollection of having that discussion or
stating that to the police at the time?

No. | wouldn't have used those words.

Whi ch words?

The last words in the |ast sentence.

Okay. And you are referring, for the record,
"That he was more of the animal nature than you

woul d expect of a human," those were words that

you woul d not have used?

| would never have used words |ike that.

Down to the next paragraph, please, it says:
"She was again questioned with regards to
the all eged blood on M| gaard's clothing and
changing clothing at the Cadrain's
resi dence, 334 Avenue O South Saskatoon,
however she states she could not recal
seei ng any blood on his clothes, and thought
he had changed the trousers for the reason
t hat they had been ripped. Questioni ng of
this girl also reveal ed that her thoughts of
M | gaard had been that he had acted in a
gqgueer manner when in Saskatoon to the effect

that he was always in a rather hurry also

t hat he drove unusually fast when in the car
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| eavi ng Saskatoon and did not seem to be
hi msel f at that time."

Keeping in mnd these are the words that the

officer wote down, Ms. John, does that assi st

refreshing your menmory, do you recall any of

t hose discussions with police at that time?

No.

Again, I'mnot sure if | had asked you this about

M. Ml gaard being in a hurry. Do you recall that

on the trip?

No.

Next paragraph, please, it says:
"The Ni chol John girl described Ml gaard's
j acket which he had worn at that time as
bei ng made of brown suede material with
lighter colored knitted cuffs and knitted
stripes down the front and also a collar,
and she did not think there was any buttons
on this jacket. She also stated he was
wearing a dark colored toque when in Regina
however she did not recall seeing this toque
again. This being of interest as a toque
had been found by myself in the yard
directly north on Cadrain residence which

had red substance on it which Lieut. Penkal a
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at present has sent to lab. for further
anal ysi s.

The Ni chol John girl states she
was wearing a purple colored 3/4 length
parka which had a hood on same, this hood
having fur around it as was on the bottom of
t he parka which was of a brownish-white
col or and she was also wearing slacks."

Does that assist you in recalling the events at
the time, Ms. John?
No.
Do you have any recollection of the clothing that
either you or M. Ml gaard or M. WIson were
wearing that morning?
No.
Next page, and this is reported here:
"Al t hough there are many unanswer ed
guestions with regards to M| gaard's
activities on that particular morning, if
one is to believe the girl, Nichol John, and
it appears that she is very convincing with
her story, then there is no way in which
M | gaard can be connected with this crime."”
Does that assist you in recalling your

di scussions with Detective Karst on or about
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April 18th, 19697

No.

Do you recall any discussions with the police at
that time about M. Ml gaard being a suspect in
this murder?

| recall no -- nothing about any discussion with
the police.

The next date, at |east from the docunments,

Ms. John, it appears that on or about May 22nd,
1969 the Saskatoon police attended in Regina and
then took you to Saskatoon. Do you recal
travelling to Saskatoon with the police?
Briefly, or vaguely | should say.

Does the name Raynond Mackie sound famliar, a
police officer?

No.

So when you say vaguely, you believe that you
travell ed to Saskatoon?

Ri ght .

Wth the police?

Ri ght .

And it would be in connection with the Gail Ml ler
mur der ?

| would believe so, yeah.

Do you recall at this time, and again after your
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trip back, do you recall having any discussion

with either Ron W1l son on Al bert Cadrain or David

M | gaard?
No .
If I could call up docunment 009222, pl ease. Now,

this is a report, Ms. John, it's dated May 29t h,
1969 and it's by Detective Sergeant Ray Macki e,
but it tal ks about events that started on May
22nd. Just call out that paragraph, please, and
"1l just read parts of this to you and see if
this assists in recalling these events, and again
this is Detective Mackie's report.
"I n regards to further investigations that
have been carried out in regards to this
matter, on May 22nd, while in Regina, Sask.
Ni chol John was picked up at her home 817
Victoria Ave. Regina, and taken to the
Regina City Police station where she was
interviewed in regards to her know edge of
this offence. This interview has been taped
for further reference.”
Do you recall being taken to the Regina City
Police station and giving an interview that was
t aped?

No.
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1 Q It says:
2 "On May 22nd, Barbara Berard, 817 Victoria
3 Avenue --"
4 And if | can pause there. Bar bara Berard | think
1043 5 you said was your friend at the tine?
6 A Yes.
7 Q And the sanme address, correct, as you were |iving
8 at ?
9 A Yes.
1043 10 Q So does it sound -- would you agree that at this
11 time it certainly appeared from this document that
12 you and Barbara Berard were living in the same
13 house?
14 A | would think so.
1043 15 Q It carries on to say on that date:
16 "... Barbara Berard was contacted and
17 interviewed in regards to her know edge of
18 this murder from what she m ght have heard
19 from Ni chole Johns. Present at this
1044 20 interview was Cst. Ken Walters, Regina City
21 Police and nysel f. Berard in her interview
22 i ndi cated that Nichole John was disturbed or
23 upset about sonething that she had started
24 to make statenments in regards to what had
1044 25 happened in Saskatoon, and these statenments
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were never conpleted.”
Pause there. Do you recall any discussions with
Barbara Berard at this time?
No.
"I n regards to David M| gaard,
Bar bara Berard stated that M| gaard
associ ated very closely with Bob Harris and
Georgia Lapchuk."
Are either of those names, Harris and Lapchuk,
famliar to you?
Lapchuk is.
And you knew Lapchuk at the time, did you?
Yeah, | think so.
And was he an acquai ntance of yours or --
" m not sure.
How about Bob Harris; is that name famliar to
you?
No.
What about Craig Melnyk; is that a famliar name?
It's famliar, but | can't put it to a face.
And Ute Frank?
Umm vyes.
Remenber Ute Frank; was she a friend of yours at
the tinme?

| don't renmenber at the time, but | met her at the
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1 Fi sher trial.
2 Q Okay.
3 A Ckay. | didn't recall her before that.
4 Q And that would have been in 19997
1045 5 A Yeah, whenever it was.
6 Q And what about Deborah Hall; is that name
7 famliar?
8 A No.
9 Q Okay. | f you could just then scroll down, please,
1045 10 to the next paragraph. Again, this is Sergeant
11 Mackie writing:
12 "On the evening of May 22nd, Nichol John
13 was returned to Saskatoon and | received
14 from her also one maroon col oured pile
1045 15 parka with a white fur trim around the
16 hood and bottom of the coat which she
17 was wearing while in Saskatoon on the
18 31st of January. | presently have
19 possession of this coat in nmy |ocker.
1045 20 On returning to Saskatoon, Nichol John
21 was transported to the Freeway where
22 they came into Saskatoon off the Regina
23 Hi ghway, and she felt that they had come
24 into the City via Preston Avenue but she
1046 25 could not pick any streets or famli ar
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mar ki ngs. She was then transported to
20th Street West where she was driven
around the area and she stated that she
recalled the brick wall on the east side
of the Westwood Funeral Chapel, she also
i ndicated that she recalled two garbage
cans which she pointed out and where the
two where the purse was found. After
having left the scene, she stated that
the Iid on the |left hand garbage can,
the one being the closest to the houses
was tipped. This was however, found to
be not so. She also recalled something
of the church but she could not remenber
exactly what the involvenment was."

If | can pause there, does that assist you in

your recollection, Ms. John?

No.

Do you have any recollection of driving around

with the city police, with a police officer in and

around a back alley and near a funeral honme?

| have a vague recollection, but | couldn't tel

you when it was.

What is your vague recollection; what do you

remenber ?
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| just recall being in a car and being in that

back all ey.

And this was with a police officer?

Ri ght, yup.

And when you say "that back alley" would that be

t he back alley behind the funeral home where Gail

MIller's body was found?

That's what they told me, that there was a funeral

home there, | remember that.

Okay. And do you remenber seeing a church or

bei ng shown a church at that time?

Umm can't remenber.

And how about, it mentions here garbage cans, do

you remenber that?

Unm don't remenber that.

And just scroll down, please. Do you remember --

sorry -- the time of year that this would have

been, winter, summer?

Nope.

It says:
"She was then transported west al ong
22nd Street where she pointed out the
Way Fare Inn as being a cafe where they
had been in the later part of the

mor ni ng on January 31st, Texaco Service
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Station, Avenue P and 22nd Street where
the car had been repaired, she then went
to the rear of apartnment bl ocks on 22nd
Street West, where we were directed to
the | ane of the rear of 129 Avenue T
Sout h where she pointed out a house at
129 Avenue T South as being the house
where they had got stuck the second
time. This is also the house where they
had been invited in while waiting for
the tow truck."
If | can pause there, do you remenber going with
the police in the back alley and being shown a
house where you got stuck?
No.
No? It then goes on to say:
"Then we returned to the 200 bl ock
Avenue M South which Nichol John did not
recogni ze as being the |ocation where
t hey had asked the girl for directions.™
Do you remenber driving around | ooking for a spot
where -- which m ght be famliar, where you --
No.
It says:

"l then drove her into the alley again
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at the rear of the funeral home and she
i ndi cated that the entrance to the alley
was approxi mately where they had been
stuck as she recalled the side of the
car being up against the snowbank at
about the alley."

Do you recall that?

No.

It says:
"Shortly after this | returned to the
Police Station where Nichol John was
interviewed in regard to LSD trips she

had been on and ni ght mares she had been

scroll down, please:
" ni ght mares she had been having
since this offence occurred. At this
time it appeared that Nichole John had
forgotten a great deal of what had
happened, possibly due to shock of what
she had wi tnessed."

If I can pause there, do you recall any

di scussions with Sergeant Mackie about that?

No.

Do you recall, M. John, whether you had been
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taking LSD at or about this time in 1969?

Don't know.

Pardon me?

| said | don't know.

And then it just goes on, and Sergeant Mackie

says:
"At approximately 10:00 p.m, |
proceeded to the Cavalier Hotel where
Superi ntendent Wod, Lieutenant Penkal a
and | interviewed | nspector Roberts of
Cal gary Police, in regards to this file,
so that he would be able to interrogate
Ronald W I son and Nichole John for us on
the 23rd."

Do you remember at about this time, May of 1969,

staying overnight at the city police station in

either police cells or a maintenance room?

No.

Do you recall where you woul d have stayed when you

were in Saskatoon at the tine?

No.

Do you recall anything about taking a lie detector

test or a lie detector test?

No.

Do you have any recollection of meeting with the
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police officer at the Sheraton Cavalier hotel in a
hotel room?

No.

' m going to read for you, Ms. John, sone parts of
t he evidence that was given by a fellow named Art
Roberts, who was an inspector with the Cal gary
police force who came into Saskatoon on May 23rd,
1969, and according to the records and his

evi dence he interviewed both you and Ron W I son
and he gave Ron Wlson a lie detector test. He
testified at the Supreme Court hearings in 1992,
he has since passed away, but | want to read to
you parts of his evidence where he outlines for

t he Supreme Court his recollection of his dealings
with you to see if that assists you in refreshing

your menory. Okay?

Uh- huh.
If I could call up, please -- actually, the first
document | just want to refer to you is -- or

actually, no, let's go to Inspector Roberts, we'll

come back to this |ater. lt's document 043300.
Do you have any recollection of -- does the nanme
Roberts --

No.

And this is simply the first page of the docunment
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for purposes of identifying it, and M. Roberts
was exam ned by M. Neufeld on behalf of the

Gover nment of Saskatchewan, M. Wbl ch on behalf of
David M | gaard. If you could go to page 043336.
And again, Ms. John, |I'm just going to read you
parts, and this is M. Roberts' evidence, and see
if this assists you in recalling what happened:

"Q Okay. Do you know, yourself, today, how
| ong you were with M. W Ilson in total
time that day?

A | woul d say about two hours the first
time. He was taken away and then |
think I phoned again and requested him
to come back in the afternoon when
Ni chol John was there. He came back,
and I'm going to say for about another
hour, hour-and-a-half, with Nichol
John. Maybe an hour. And there we
di scussed it again. Then, the
Saskatoon City police -- we went down
for coffee. | remenber going
downstairs for coffee; buying them
coffee. We took a walk in the park,
across from the Sheraton Cavalier, and

came back, the three of us. Then |
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called for the Saskatoon City pol
and they came and picked him up.
Q Can you tell me, after you first
M. WIlson in the hands of the ci
police, after you finished your f
interview with himand the test,
right --
Yes, sir.
VWho did you then interview?

Ni chol John.

o » O >

So, you interviewed her. Can you
us about that? The reports seem
i ndicate that you didn't test her
you recall --

No, | did not test her.

ice

| ef t
ty
irst

al |

t el
to

. Do

Q Al'l right. Can you tell us, please, of

your recollection of your dealing
Ni chol John?

A Yes, sir. Now, it would be, | th

s with

i nk,

after lunch, but I'"m not too sure. [

remenmber taking both of them down
coffee, so it would have to be af
|l unch when W I son cane back that

went for coffee.

for
ter

we

Q What I'mtrying to understand, though,
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is that you had -- you've told us you
had the two individuals together.
A Yes, but that was after | spoke to
Ni chol John al one.™”
If we can pause there, does that assist your
recollection at all, Ms. John?
Not at all.
Okay. Do you remenmber seeing Ron W Il son at the
time?
| have a brief thing in my head that Ron was there
but, you know, | have no idea when, where, how.
Okay. Your recollection of Ron being there, when

you say "there," where are you referring to?

Ron and | being in the same | ocation, but |

woul dn't know the date, | wouldn't know who woul d
have been there or anything like that.

Okay.

| don't remember this gentl eman.

Woul d, your recollection of being with Ron, would
it be in connection with an interview by a police
officer or police officer?

| have no idea.

Okay. If you can go to the next page, please,

043339, and again this is M. Roberts' account, he

says:
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"A The next thing is | spoke to Nichol

John. She was brought to the room

i ntroduced nmyself again, told her
was and that | understood she may
some information with respect to t
mur der of Gail Ml ler.

Now, she was a little ner

who |
have

he

vVOous.

| talked to her at length and | asked

her how she came to be in Saskatoon, how

she had arrived there, and she tol

d me

essentially the same story as W son,

that they had arrived in the early

mor ni ng and they were driving along and,

| guess, it was snowy. They stopped

somebody for directions, and then
car got stuck close to this alley.
could see down the alley. The car
stuck and Wlson left the car to t
get sonebody to help them out and

what's his name? -- Ml gaard |eft

the
She
was

ry and

t he

car. | said to her, "And what happened

then?", and she hesitated and hunmmed and

hawed and | said, "Well, sonmething nust

have happened." She said, "Well,

can't remenber." That was what she
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said. | can remenmber her saying that.
"I can't remember.”
Go on?
A | spoke to her for sonme tinme and went

t hrough it again. You nmust realize
in these things, you go over certai
things repetitiously to see whet her
there's any variance in the story.
suppose | spoke to her for half to
t hree-quarters of an hour. | final
had the cl othing, apparently, that
worn by Gail Mller in the roomin
pl astic bag.

Q How did you come to have that in th
roonf?

A They were given to me, | imagine, b
Superi ntendent John Wbod, or one of
t he detectives that had picked up t
articles. But | know | had the whi
uniform-- and, | take it, it was a
nurse's uniform-- in a plastic bag
the room I think I had a cape; a
nurse's cape. | don't, honestly,
recall anything else of clothing.

Now, during this she kept
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saying, "No, | don't remember. I
don't remember."” | said, "Well, |

t hi nk you do remenber, but for some
reason or other you don't want to tell
me." | took the white -- | can recal
a white uniform being there, and it
was in a plastic bag, and | gave it to
her. | said, "What if this had been

your sister?", and she burst out, she

said, "My God, | do remenber. | do
remenber. | saw him fighting with her
down the lane. | saw him stab her."
| said, "Well, now you remember"”, and
she said, "Yes." | said, "Was there

some reason that you didn't want to
tell me before?" She said, "I
couldn't tell you before. | didn't
remember until | saw the dress.”
Pause there. Does that assist you in your
recollection, Ms. John, of any interview you had
at the time?
Not at all.
Do you have any recollection of being shown a
bl oodi ed nurse's uniform?

No.
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A nurse's coat ?
No.
Okay. Do you have any recollection of telling M.
Roberts as he said that you -- and I'Ill just
outline it here:
""My God, | do remenber. | do remember.
| saw him fighting with her down the
| ane. | saw him stab her.""
No.
Scroll down here, please. Again, this is M.
Roberts' evidence:

"So, | spoke to her again, just
to go over it again, and so on and so
forth, and I said, "What did you do when
you saw this?" She said, "I think |I got
out of the car. | think I got out of
the car and ran." | said, "Well, where
did you run to?" She said, "I don't
know." Well, | said, "Did you get back
in the car? Were you picked up after,
or what happened?" She said, "I mnust
have got back in the car, because | was
t here when Ron came back." | said,
"What happened then?", and again she

couldn't remember what happened.
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But | felt at that time that
she had made an adm ssion. She told me
what she knew. | said, "Wuld it help
you if | brought back W Ison and we sat
down together and tal ked about it?
Would it help your memory?" To that, |
i magi ne, she nmust have said, "It may",
because | did get WIson back again.
That's when Wl son came back and we sat
and tal ked for, I don't know, possibly
about three-quarters of an hour.

But | cannot recall anything
el se that came out of that talk, other

t han they went over it again. I

remenmber W I son saying, "Well, | didn't
see that. | guess | was away from the
car.""

Does that assist your recollection?

No.

If I can just call up, go to a different docunent
here, and this is Ron WIlson's evidence at the
Supreme Court reference, | want to read you a
portion have what he recalls of his dealings with
you on this date. It's document 120949, and if

you could go to page 121101, it's about page 153
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of this document. And again, this is Ron WI son,
and he is being cross-exam ned by Hersh Wbl ch at
the time, and this relates to the session with M.
Roberts, and 1'll just read a portion and then
"Il have a question for you:
"Q Did you have any contact with Nicky in
and around that time?
Yes, | did.
Where was that?
A In the | obby of the hotel room where
t he pol ygraph was being hel d.
Q Did you and Nicky discuss what you were
going to say or anything of that
nature?
| believe we did, yes.
What was that discussion?
A Al'l I can remember at this time is
"Let's sink him™"
Pardon me?
A Al'l I can remember at this time is
"Let's give them what they want.

Let's sink him"

Q "Let's give them what they want. Let's
sink him" Who said that, you or
Ni cky?
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A | believe I did.

Q And when you said "Let's sink him', what
did you mean by that?

A By giving them what they wanted to get
Davi d.

Q Had they convinced you that David was
guilty?

Yes.

Q And you told Nicky that the two of you
should give them what they want.

A Yes. "

Do you recall any discussion with Ron WIlson to
the effect that he testified here, the part |
just read, do you recall any of that discussion
with him at the time, in May of 19697

No.

If we could go back to M. Roberts' transcript,
pl ease, and go to page 043343. And, again, this
is parts of M. Roberts' evidence, Ms. John, and
he is asked, and this is by M. Neufeld:

"Q Was there any physical indication at
that time that either of them were in
some physical difficulty or problen?

A Not with W Ilson, but | did think that

the little girl was a bit
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excitabl e.
Exci t abl e?

Yes.

Q Al right. Now, once you finished with

M. WIson and M ss John, | take it you
went back to Cal gary?
A Yes. | returned back to the Saskatoon

City police. I think I went for

supper and then returned to Cal gary

t he next morning.

Q Wth respect to Nichol John, did you

al so take her in front of the pol

ce

of ficers and say, "She's told me certain

t hi ngs", and --

Yes. Yes.

Q Okay, and then | eave themto dea
it.

A That's right. Now, | don't recal
the police officer was that cane.
know it was a detective. It is my

usual practice, or was ny usual

practice at that time, whenever

with

who

received an adm ssion from anybody and

it was sonebody else's case, | would

repeat what the person told me in
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1 front of the detective?"
2 Does that assist your menmory at all, Ms. John?
3 A No.
4 Q Go to page 043370. And down at the bottom and
1103 5 this is again M. Wl ch examning M. Roberts, he
6 says:
7 "Q Now, you showed her the bl ood-stained
8 dress?
9 A Yes, sir.
10 Q What was the purpose in that?
11 A Just the same thing, to try and jog
12 her menory.
13 Q How woul d she have seen the dress? |If
14 you had gone through the case and knew
15 the facts, why would she have seen the
16 dress?
17 A | f she had seen the actual incident
18 occur, she would have seen sonmet hing,
19 sir. | hoped that this would pronmpt
20 her.
21 Q You felt the bl ood-stained dress m ght
22 just prompt her menmory? That's your
23 position?
24 A You bet you.
25 Q | take it seeing that got her highly
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agitated?

A Yes. She said, "My God, | do

remenber . I do remember. I saw him

fighting with her and her fall to the

ground. | saw him stab her."

Q That's when she said it, the dress being

shown to her?

Yes, sir.

Q You had already had sonmething from

Wl son earlier about |eaving the car

-- Wlson earlier told you that
stuff?

Yes, yes.

and

Q So you had that in your m nd. Did you

t hen put that to her and see what
recal l ed about those things that
had told you?

A At sonme stage of the gane, yes, |

woul d have, sir.

she

W | son

| want you to understand this

Pl ease.
A -- that it would be quite normal

any investigation, a nmurder

n

investigation or anything else, if you
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have found articles of evidence that

you may show them to a suspect and ask

if they had seen them at any tine.
| appreciate --

This is not anything unusual.

Q | appreciate that and | understand that,
but | understand from your evidence that

t hese were not suspects and they were

being treated with kid gloves?

Yes, that they would be a witness.

Q But you said it's not unusual to do this

with a suspect and I am saying to
your evidence is these are --

A "' m sorry, | should have included
wi t ness too.

Q Okay. These are witnesses being t

with kid gloves. That's what | am

trying to understand.

So, in the course of time with

t hese kids you would say to one of

"Well, 1 suggest to you the follow ng
happened and the suggestion you were

putting came from what the other one had

told you?

A Woul d you just repeat that, please,
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M. Wbl ch?
Q Well, you had talked to one of the Kkids
and you would say to them "l suggest to

you the follow ng happened," whatever
the fact was. And that fact being
suggested was a fact the other kid had

told you already?

A That techni que has been used in
interrogation, but | do not recall it
bei ng used on this occasion. | could

possi bly have nmentioned to her what
W | son had sai d.
Sure?

A And | know, when W I son canme back,
that | told him what Nichol had said
in front of Wlson."

Does that assist your menmory at all, Ms. John?
No.

Page 043376, and again M. Roberts answering
M. Wblch's questions:

"Q And after the -- in this case the kids
speak to you and the police come al ong,
you make sure that what was
significantly told to you is brought

home to the police in the presence of
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t he young person?
A Yes, sir.
It is a policy of m ne
because then actually they can't back
out of it then, because | have already
said what they have told me in front
of the detective. If they were going
to back out of it they would have
probably said, "I didn't say that."
Neit her one of them said that.
Q They didn't back out?
A No. "
Do you recall him going over what you may have
said to I nspector Roberts?
No.
Going to page 043380, and this is a question put
to M. Roberts by M. Justice Sopinka, and he
says:
"SOPI NKA, J.: Fol |l owi ng up on that,
were you advised that she wanted to take
a polygraph because she was telling this
story and sonmebody wasn't believing her.
THE W TNESS: My lord, |I can't recal
t hat . I was advised that | was going to

possi bly polygraph two people, but I
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woul d Ii ke you to know that on each
occasion | asked them or | asked W son
if he would volunteer for a test."
Then scroll down, the second page, please. No,
further, starting right here. You can go back to

the full page. And M. Justice Sopinka says:

" SOPI NKA, J.: Wth Ni chol John --
THE W TNESS: | didn't have to do that.
SOPI NKA, J.: -- you didn't test the first

version by taking a polygraph. You
i medi ately told her she was hol di ng
somet hi ng back

THE W TNESS: No. We were going through
the scenario |line-by-Iline. She was
telling me and | would ask questions,
Sir.

SOPI NKA, J.: Yes, but you canme down to
the point, "Did you see anything?" And
she said, "I can't remember." At that
poi nt you told her, w thout taking a
pol ygraph with respect to that version,
t hat she was hol ding somet hi ng back.

THE W TNESS: Yes."
Do you recall, M. John, asking for or requesting

a polygraph at any tinme in -- when you were
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dealing with the police?

No.

Do you recall ever being shown by anybody, or
seeing, the clothing worn by Gail MIller the
mor ni ng she was murdered?

No.

How about photographs?

No. | have been shown photographs but | don't
remember what the photographs were of now.

Phot ographs in connection with this case?

Yeah.

| will be showing you a bit later, | believe the
RCMP, in subsequent interviews, showed you

phot ographs of the church and funeral home; is

t hat --

Possi bly.

Now what the record shows Ms. John, just to put
this in sequence, is | believe that the interview
with Inspector Roberts was on May 23, 1969, at

| east that's what the reports say; Ron WIson gave
a statement on May 23, 1969 at 3:30 p.m, and |I'm
going to call up that document, 002242, and in a
moment | will be showing you a statement that's
attributed to you that was given on May 24th,

which is the next day, to put that in context.
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But here is M. WIlson's statenment and we'll see
here it's May 23, 1969 at 3:30 p.m, and actually
there is a typed version that's easier to read if
we go to 065361. | think the next -- 361, and
this is just a typed copy of Ron Wl son's
statement, and according to this document, Ms.
John, this is what he told the police on that day.
It says:
"On the way to Calgary Nicky found a
white or cream col oured compact with
fl ower design, |I'm not just sure about
the colour. She found this someplace in
the car. She asked Dave who's it was
and | don't know what he said, he just
took it and threw it out the w ndow. I
remenber on the road to Cal gary Nicky
woul d scream every now and then, | don't
know what was the matter with her."
Does that assist in your recollection of the
events?
No.
Do you have any recollection of finding a conpact
or a cosnmetic case in the vehicle on this trip
friendship?

| found something, | believe, in the glove box,
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but | don't recall right now what it was.

And this would have been the trip with M.

M | gaard and M. W | son?

Yeah. At some point in time. "' m not sure when
t hough.

And - -

| remenber that.

Pardon me?

| said | remember doing that.

OCkay. And do you recall what happened to that?
Nope.

If you can go to the next page, which is 362, and
again this is M. WIlson's statenment, and he says:

"At Calgary we went to the bus depot, that

is Dave and 1I. Ni cky and Shorty stayed in
the car. We went to make a few phone calls
for a girl | knew - Heather Beaton who |

couldn't fine. This is when Dave told nme he
hit a girl in Saskatoon, or maybe he said he
did a girl in Saskatoon. | don't remember
for sure which. He told me he grabbed her
purse and she fought and he said he jabbed
her with a knife a few times, and said he
put her purse in a trash can. He said he

t hought she'd be all right.
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1 Alittle later in Calgary when
2 Ni cky and | were together | told her what
3 Dave had told nme and she said she already
4 knew. | don't know when he told her. W
e 5 t al ked about ditching Dave but we were
6 afraid of himso we decided against it."
7 Again this is his statement on May 23rd, 1969;
8 does that assist your recollection at all?
9 A No.
112 10 Q And do you recall any discussion with Ron W I son
11 in Calgary on this trip to this effect or as what
12 is stated in this statement which |I just stated to
13 you?
14 A No.
112 15 Q M. Comm ssioner, this is probably an appropriate
16 time to break, if that works?
17 COMM SSI ONER MacCALLUM  Yes. 15 m nutes
18 pl ease.
19 (Adj ourned at 11:13 a.m)
20 (Reconvened at 11:35 a.m)
21 BY MR. HODSON:
22 Q Now, Ms. John, at the break, just before the break
23 | was tal king about Ron W lson's May 23rd, '69
24 statements. | now wish to go to his statement of
1136 25 May 24th, 1969. If I could call up docunents 1 --
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actually, it's 105506 and |'ve got a typewritten
version that 1'll show you in a nmonment, but this
is May 4th, '69 at 9:30 a.m Your statement,
which 1'lIl get to in a moment, is at 10 a.m, so |
if I could just go to page 065360 and this is the,
M. WIlson's statement May 24th at 9:30 and this
is a second statement. Just if you could call out
t hat part, please. And in this statement
M. WIson says Nicky --
"The car was still stuck. Ni cky was waiting
in the car al most hysterical. | asked her
what was wrong and she told me she saw Dave
carry or drag a girl down the |ane and bring
out the knife and stab her a few tines.
Then she broke down again. Dave canme back
to the car from the back |I think and got in
besi de Ni cky. She shrugged away from him
The rest is the same as | told you in the
ot her statement.”
Does this assist you at all in recalling your
meeting with the police or the interview in My
of 19697
No.
Or the events of January 31, 19697

No.
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Do you recall any discussion with Ron WIson at
any time where you told himthe words that | just
read fromthat statenment?

No.

Now, next | want to show you a statement with your
name on it and signature of May 24th, 1969, it's
document 018593. Here is the typewritten version.
If you can go to 018593, I'lIl show you the
handwritten part, Nichol John, 16 years, 817
Victoria Avenue, Regina. That was your address at
the time; is that correct?

| believe so.

And this says May 24th, 1969, 10 a.m I f you
could call out that bottom portion, please, and at
the bottom where it says signed, it says Nichol
John. | s that your signature?

| believe so.

And you'll see under witness, it's R W Macki e,

Ray Macki e. Does that name sound famliar?

No .
If we could then go to page 018 -- actually, if |
can just pause for a nonent here, you'll see it

says 10 o'clock, 10 a.m If you can go to 018603,
pl ease, which is the | ast page of that, and again

that's your signature there, Ms. John?
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| believe so.

And it says conpleted at 11:55 a.m, so it |ooks
i ke al nost two hours, and then it says sworn
before me, if you could just call that out,

pl ease, it says sworn before nme this 24th day of
May, 1969 before R R. Taylor, Justice of the
Peace. Do you recall -- actually, there's one
more point here, then I'll ask you a few
guestions. There is a note of Detective Sergeant
Macki e that says conpl eted and read. Do you
recall giving this statement to Detective Sergeant
Macki e on May 24th, 19697

No.

Do you have any recollection of giving any
statement to the police at or about this tinme?
No.

You have been shown this statement before in
previ ous proceedings; is that correct?

" m not sure.

| will go through those with you in a monent. |
we can go back to the typed version of this,
018589, which is the first page, this one is a
little easier to read, Ms. John, it's a typed copy
of the handwritten statement, | wi sh to just go

t hrough parts and see if this assists your
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recoll ection of events. It says:
"On January 31, 1969 | left Regina for

Saskatoon with Ron W | son and Dave M | gaard.

We |l eft Regina about 1:00 AMin Ron WIlson's

car."”

Does that assist your recollection?

No.

s that pretty nmuch what you told nme earlier this

morni ng, that you left with -- you told me this

morni ng before that you recall a trip with David

M | gaard and Ron W Il son?

Yes.

Does this sound right then, this first sentence,

on that date?

| believe so.

It says:
"On the way to Saskatoon we stopped at
Ayl sbury, Saskatchewan where Dave M | gaard
broke into an el evator. | do not recall the
name on the elevator. \When Dave returned
from the elevator he had a flashlight.
Shortly after Dave got back into the car |
saw a knife he had. | do not know if the
knife came fromthe el evator or not. | am

sure | never saw the knife prior to the
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breakin at the elevator."”

Does that assist your recollection?

No.

Do you have any recollection of seeing a knife in

the vehicle on January 31, 1969?

No.

Any recollection of David M I gaard having a knife?

No.

Any recol lection of Ron W son having a knife on

that trip?

No.

Next paragraphs, please, scroll down, it says:
"This knife was a kitchen knife used to peal
pot at oes and things |ike that. It had a
mar oon handle. This knife was the sanme as
one of a group of knives that | was shown by
M. Roberts."

Do you recall M. Roberts show ng you knives, a

group of knives?

No.

Do you recall anybody showi ng you knives?

No.

It says:

"On the way to Saskatoon Dave spoke of

wanting to snatch a purse. | didn't |ike
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the idea of the B & E or the snatching the
purse bit.
After we left Aylsbury we got stuck in
anot her town on the way to Saskatoon and |I'm
pretty sure it was G rvin."

Does that assist your recollection at all?

No.

It says:
"After we got to Saskatoon we drove around
for about 10 or 15 m nutes. Then we talked
to this girl. This was in the area where
Sergeant Macki e drove me around."

Does this assist your recollection?

No.

It says here:
"The area where Sergeant Mackie drove ne
around. "

| think you said earlier you had a vague

recoll ection of being driven around --

Yes.

-- the funeral honme, so is that what's being

referred to in this statement?

" m not sure.

Was there any other area that a police officer

drove you around in?
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| don't recall.

It says:
"Ron was driving the car at this time. He
drove to the curb where Dave spoke to this
girl.
Dave was on the outside passenger side of
the front seat. Dave opened the door to
talk to this girl as she approached al ong
the sidewal k. "

Does that assist your recollection?

No.

Do you have any recollection on that trip of

seeing a girl or lady on the sidewal k and aski ng

her for directions?

No.

Scroll down, please, it says:
"Dave asked this girl for directions to
ei ther down town or Pleasant Hill. He
offered to give her a ride to where ever she
was goi ng. She refused the ride.
Dave cl osed the door and said "The stupid
bitch".
We started to drive away and only went about
a half a block when we got stuck. W ended

up stuck at the entrance to the alley behind
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the funeral home.™
Does that assist your recollection?
No.
Do you have any recollection of the vehicle being
stuck in an alleyway near a funeral honme?
Yes.
You do have a recollection of that?
| believe we were stuck in an alleyway.
By a funeral home do you recall?
| don't know if it was a funeral home or not.
Then it says, scroll down, please:
"Ron and Dave got out and they tried to push
the car. They couldn't get it out.
| recall Dave going back in the direction we
had spoke to the girl. Ron went the other
way past the funeral hone."
Does that assist your recollection?
No.
Do you have any recollection, when you were stuck
in the alley, of Ron WIlson and David M| gaard
| eaving the vehicle?
No, but | recall being in the vehicle by nyself.
Okay.
Okay.

And do you have any recollection of them | eaving
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or com ng back?

No.

And do you have a recollection of being in this

vehicle al one?

Yes.

And what el se do you recall about that?

That's about it.

Was it light out, dark out; do you recall?

| don't know.

Then scroll down, it says:
"The next thing | recall is seeing Dave in
the alley on the right side of the car. He
had a hold of the same girl we spoke to a
m nut e before. | saw him grab her purse. I
saw her grab for her purse again. Dave
reached into one of his pockets and pulled
out the knife. | don't know which pocket he
got the knife from The knife was in his
ri ght hand. | don't know if Dave had a hold
of this girl or not at this time. All |
recall seeing is him stabbing her with the
knife."

Do you recall any of this, Ms. John?

No.

Do you have any recollection of telling the police
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t hat paragraph that | just read you?
No.

Next paragraph:

"The next thing |I recall is himtaking her
around the corner of the alley. | think I
ran after that. | think I ran in the
direction Ron had gone. | recall running
down the street. | don't recall seeing

anyone. The next thing | knew | was sitting
in the car again. | don't know how | got
back to the car."

Does that assist your recollection?

No.

It says here:
"I seemto recall seeing Dave putting a
purse into a garbage can. | don't remember
which time it was or where | was when | saw
t his.
| recall there were two garbage cans. The
one on the left had the lid tipped. | don't
recall which one he put it in."

Does this assist your recollection at all?

No.

Do you have any menmory of anything in connection

with garbage cans in that alley?
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No.

It says:
"The next | remember is sitting in the car.
| don't remember Ron being in the car or
com ng back.
| remenber Dave com ng back and getting into
the front seat of the car. | remenber
movi ng over toward the drivers side because
| didn't want to be near him
| don't remember talking to Ron before Dave
got back. | do not recall Dave saying
anyt hing."

Does this assist your recollection?

No.

And down t here:
"The next thing | recall is when we were
driving down an alley behind sonme apartnment
bl ocks where we turned left into another
al l ey and got stuck behind a convertible.
We were not stuck in the snow but the engine
had stalled as a result of trying to push
t he convertible out.
Shortly after this we got to Al bert
Cadrain's house."

Does that assist your memory at all?
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1 A No.
2 Q You say:
3 "I do not recall seeing blood on Dave's
4 cloths or seeing the knife again.
1147 5 Ri ght after we got to Albert Cadrain's house
6 Dave changed cl ot hs. He changed his pants
7 and shirt. Dave's trousers were ripped up
8 the rear. | don't recall the shirt being
9 torn. | did not see blood on his cloths or
1148 10 hands. "
11 Does that assist with your recollection of these
12 events?
13 A No.
14 Q Scroll down to the bottom paragraph:
1148 15 "Shortly after Dave took the car for a
16 drive. | don't know if he got the keys from
17 Ron or if he had them Dave was gone 10 to
18 15 m nutes when he came back. He said he
19 had driven around the bl ock. | don't know
1148 20 if he took anything out to the car or not.
21 The car had apparently broke down at the
22 corner. He told Ron about it and Dave
23 phoned a tow truck. Al bert, Ron, Dave and I
24 went with the tow truck to the service
1148 25 station where the car was fixed. This was a
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texaco service station. We then went to an
all night Cafe across the street where we
had something to eat. After we ate we went
back where our car was. Dave kept going to
the car and the people at the service
station kept putting him out of the shop.
Dave never said why he did this. | never
saw him take anything fromthe car."

Does that assist your recollection at all?

No.

Do you remember any events getting the car fixed

t hat norning?

No.
"While the car was being fixed | had gone
to the cafe for a coffee. | was sitting
al one when Al bert came over. After the
coffee I went with Al bert to the bank where
he got some nobney. W then went to a
variety store where he got some things and
went back to the service station.”

Does that assist your recollection?

No.

Do you recall being with Albert Cadrain that

mor ni ng out si de?

No.
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Wal ki ng on 20th Street?

No.

The statenment goes on:
"After the car was fixed we all went to one
of Alberts friends. After this we left for
Cal gary.
On our way about hal fway between Saskat oon
and Rosetown | | ooked in the glove
conmpartnment for a map. | saw a cosnetic
case which |I opened up. There was a
conmpact, 2 lipstick and an eye shadow in it.
| asked whose it was. Nobody knew whose it
was then Dave grabbed it and threw it out
the wi ndow. Dave was driving at this tine.
He was supposed to stop because he was
driving too fast. Ron didn't like it and we
were all getting scared.”

Does that assist your recollection of those

events?

Not really.

You say not really. Is there anything in there
t hat - -
Just like I told you earlier, | remenber | ooking

in the glove box at some point in time and finding

something in the glove box that was out of the
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ordinary.

Your statement carries on:
"When we got to Rosetown we went to a store
and bought some groceries and a knife. Ron
drove from Roset own.
From Rosetown we went to Cal gary, Ednmonton,
Cal gary, Banff and back to Regi na.
The second tinme in Calgary we got sone
mari juana which we all snoked. W all got
hi gh. Later in the night of the same day
Ron, Al bert and Dave snoke grass again and
got real high. Ron was driving crazy with
the car and | told himto pull over. He did
and | took the keys and ran about a bl ock
and then wal ked about a block. As | stopped
| saw Ron following me. We sat on the steps
i nside an apartment bl ock. Here Ron told ne
Dave had killed a girl in Saskatoon. | told
him"1 know". | do not recall anything
further being said about this nurder."”

Does that assist your recollection at all?

No.

Do you remenmber in Calgary or anywhere on this

trip you and Ron being alone sonmewhere where you

were tal king near an apartnment bl ock?
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1 A | remenber sitting on a set of stairs in a strange
2 pl ace, but that's about all | remenber.
3 Q And were you al one?
4 A At one point | think | was, but |I'm not sure.
st 5 Q And at a later point did someone join you?
6 A " m not sure.
7 Q And is there a reason that this sticks out in your
8 m nd?
9 A | don't know why.
1151 10 Q Were you upset at the time do you remenber?
11 A | don't recall.
12 Q Scroll down, please, and you say here:
13 "l have not told anyone about wi tnessing
14 this murder. | didn't recall actually
151 15 wi tnessing a nurder until yesterday when |
16 talked with M. Roberts. | was aware that
17 however that | was sonmehow involved."
18 Does that assist your memory at all?
19 A No.
152 20 Q So | take it from that statement that prior to
21 meeting with M. Roberts you would not have had a
22 recollection of the murder?
23 A "' m not sure what you are getting at.
24 Q Well, this statenment says that, and I'll read it
1152 25 again, "I didn't recall actually witnessing a
Meyer CompuCourt Reporting
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murder until yesterday when | talked with M.
Roberts." Yesterday would be May 23, 1969 and ny
guestion was from here it appears that you didn't
recall witnessing a murder until you met with M.
Roberts.
That's what the statenment says, yes.
And does that assist your menory at all, are you
able to confirm that?
No, | can't.
And | think you've told nme already, but have you
ever had a recollection of witnessing a nurder?
What do you nean?
Have you ever had a recollection of witnessing a
mur der ?
Not that |'m aware of, no.
The statenment goes on:
"On May 23 M. Roberts showed ne a coat.
This coat as | recall was identical to one
worn by the girl we spoke to and Dave
attacked.

The cosmetic case Dave threw away was about

four inches high and six inches |ong. | t
had a zi pper on top. | do not recall the
col or. It was dirty inside with face
makeup. "
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Does that assist your recollection at all?

| remenber seeing a bunch of | oose face makeup in

somet hing, but |I'm not sure what it was.

And was this in the bag that you found in the

gl ove conmpartment ?

It could be, yeah.

The next page, please, it says:
"At the tinme of this attack Dave was wearing
green with yellow striped pants, brown suede
j acket with knit cuffs and knit insert
across chest. No buttons black snow boots,

| ong green tooke with other colors possible

red and bl ue. | think I would know this
tooke if | saw it again. Ron's brother has
mtts like it. The mtts match the tooke.

| do not recall seeing his cloths again. I
t hought he left the pants at Albert's place
but 1I'm not the sure. | never saw them
agai n anyway."

Does this assist your recollection at all?

No.

If I can call up, go back to the March 11th

statement, please, which is 298455, and the

| eft-hand side, and call up beside it the May

24t h, 1969 statement, 018589 | believe is the
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typed version. Now, Ms. John, | have gone through
this nmorning with you, the first one was the
statement of March 11th, 1969 and the second was
the May 24th, 1969 statenents that | went through
and read to you; right?

Yes.

And | think you would agree that the statenments
are different in the sense that you say different
things in the May 24th, 1969 statement that are
not in the March 11th, 1969 statement. Wbould you
agree with nme?

'l agree with you.

Okay. Are you able to give us any explanation as
to why the statements you gave on March 11th, 1969
and May 24th, 1969 are different in significant
respects?

No.

No expl anation at all?

No.

Can you tell me if you recall or whether you know
there would be any reason to be untruthful on
either March 11th, 1969 or on May 24th, 1969 when
you tal ked to the police?

No.

| now want to show you a couple of documents that
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may assi st your recollection of this time. The

first is a document 105593 and this is a Saskatoon

City Police receipt for prisoner's property. | f

you could just zoomin, it's got your name and it

appears to be, "Ladies handbag and contents. All
of the above property returned to me this 24th day
of May, '69." Is that your signature there on two
spots on this form M. John?

It |ooks like it.

And this appears to be returning property fromthe

Saskatoon City Police on May 24th which | think is

the date of your statenment. Do you recall -- does

t hat assist you, do you recall whether you were at

the city police station or stayed overnight there?

Don't recall.

Next if you could call up 009222 and this is a

report | referred to earlier, it's a report of

Raynmond Macki e, May 29, ' 69. If you could go to

page 009223, call out the top paragraph, and,

Ms. John, this is M. Mackie's report, he says:
"On May 24th, | returned to Regina with
Ronald W Il son and Nichole John, and on
returning WIlson to 126 Cornwal | Street
North, | received from him one black Atl as

flashlight..."
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Et cetera. Do you recall returning to Regina with
Ron Wl son and Ray Mackie?

No.

| take it you didn't have a vehicle at that time
did you?

No.

Did you have a driver's license?

Not sure.

Now, do you remenber hearing at some point that
David M | gaard had been charged with the murder of
a nurse?

Yeah, but | don't know when.

Do you recall what reaction you would have had at
the time about hearing about that?

No.

When you say you don't know when, would it be fair
to say that it would be shortly after the May
24t h, 1969 statement that we tal ked about?

| don't know.

| would now like to nove to the court proceedi ngs
and the records indicate that you testified at
David M|l gaard's prelimnary hearing in August,
1969, commenced in August, 1969 in Saskatoon, and
again at his trial before a jury in January, 1970.

Do you recall attending at court to testify?
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| recall one time, but |I'm not sure when.

And what do you recall?

| just recall being in a courtroom situation.

Do you remenmber if there was a jury present?

| don't recall.

And do you renenber giving evidence?

Not really.

Now, there's some docunents |'m going to show you
in a monent here, Ms. John, but do you recall at
the prelimnary hearing or at the trial being in a
waiting room at the court house wi th Al bert
Cadrain, Mary Marcoux and Peggy M Il er, who would
be Gail MIller's sister?

No.

' m going to show you a couple of docunments here
and see if you are able to assist us in recalling
what this is referring to. The first is docunment
067372 and this is a statement of Thomas David
Roberts Cal dwell who was the prosecutor in the
David M| gaard matter. Do you remenber the
prosecutor?

No.

And 1'Il just read, this is part of his question
and answer, and this is a statenment that he gave

March 11th, 1992, and | believe this is an RCMP
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of ficer:
"Q |I've been requested by the Federa
Justice Department to ask you cert

guestions pertaining to your

i nvol vement, as prosecutor, in the
M | gaard case. | am showi ng you a copy
of a handwritten sheet of paper which is

identified as Appendix "A". Do you know

anyt hi ng about this?"
And M. Caldwell answers:
"A At the prelimnary inquiry, one of
wi t nesses, Mary Marcoux, or Al bert
Cadrain, or both of them advised

t hat they, plus Ms. Mller, Gai

MIller's mother, who was present at the

hearing, all heard Nichol John say, "I

don't know why he didn't kill me too. I
was right there, and saw it all, but I'm
not going to say nothing." | copied

this down i mmedi ately and i ncorpor

it in alist of things to be followed up
after the prelimnary hearing. The note
Appendi x "A", to this statenment, was

made in nmy handwriting fromthe entry on

that list, which is still on the
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original prosecution file, which
remai ned with Sask Justice and is

currently in Regina, Sask."

And I'Il refer to you Appendix "A" which is at
page 00 -- pardon nme, 067383, and if you could
just, it says here:

"Ms. MIller, Mary Marcoux, Al bert Cadrain,

all heard N. John say, "I don't know why he
didn't kill me too. | was right there and
saw it all, but I'"m not going to say
not hi ng. "

Next | want to show you a statement of Peggy

MIller, 037869, and this is a statement of Peggy
Morrow, February 9, ' 93. Peggy Morrow' s mai den
name is Mller, she's Gail MIller's sister. | f
you could go to the next page which is 037870,
and Ms. Morrow is asked the question:

"Q |Is there anything you can add to this
matt er ?"

And she says:

"A At the court case in Saskatoon | was
sitting in the witness roomw th a bunch
of witnesses. Nichole John was there,
there was a Cadrain boy and they were

sitting together. Ni chol e said, "I
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don't know why the police didn't arrest
us, because | seen himto do it." | did
not mention this to anyone. Sgt. Mackie
of the Saskatoon City Police was also in
the room but | don't think he heard
this."

Now, does this assist you in recalling any

conversation you may have had around the

prelim nary hearing in 1969?

No.

Do you recall stating words to the effect that, "I

don't know why he didn't kill me too. | was right

there and saw it all, but |I'm not going to say

anyt hing"?

No.

Do you recall saying the words here that

Ms. Morrow said she heard fromyou, "I don't know

why the police didn't arrest us, because | seen

himto do it," or words to that effect?

No.

Now, nmoving to the prelimnary hearing, do you

have any recollection of neeting with anybody

involved in the process, either the prosecutor or

the defence | awyer?

| remenber meeting with someone at one time, but I
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don't know who it was, but he -- | would think
t hat he was a | awyer of sonme type.

And do you recall where that nmeeting was?

No.

And do you renmember what was discussed at that
meeting?

No.

Do you remember that this |awyer was for the
Crown?

| don't know.

Do you remember who el se may have been at that
meeting?

| think nmy parents were there with ne, but | don't
know if they were in with us when there was a
supposed conversation going on.

But you would have had -- your recollection is
talking to a | awyer at some point?

Ri ght .

And would it have been about your recollection of
events?

| don't know.

Now at the prelim nary hearing you would have
testified under oath, and at the trial, agreed?
Yes.

Woul d you have told the truth at both of those
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proceedings to the best of your recollection?
Yes.

Can you think of any reason that you would not
have told the truth either at the prelimnary
hearing or the trial of David M| gaard?

No.

Were you coerced or persuaded by soneone to say
somet hi ng other than the truth at either the
prelim nary hearing or the trial?

No.

Ms. John, | intend to go through the key parts of
your evidence at both the prelimnary hearing and
trial, and I want to state a couple of reasons for
t his;

One, you have testified that you
do not have nmuch of a recollection of events from
that time, you have not reviewed these transcripts
at least for the last six years, therefore | w sh
to review portions of the transcript with you to
see if your menory can be refreshed;

Secondly, | need to present your
evi dence that you gave at the prelimnary hearing
and trial before this Comm ssion;

And |l astly, after we go through

the court proceedings, | will be reviewing with
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you a nunber of post-conviction interviews where
you were asked about what happened and gave some
fairly detailed responses, so | intend to go
t hrough the prelimnary hearing and trial
transcript to identify those inportant parts.
The first part, or the first
document is the prelimnary hearing transcript,
which is 030692. Does the name M. Tallis, who
was counsel for David M I gaard, does that sound
famliar at all?
No.
And the name M. Caldwell; is that famliar at
all?
No.
If you could go to page 030696, just starting at
guestion 47. And this is M. Caldwell exam ning
and these are your answers, Ms. John, that you
gave under oath at the time, and:
"Q Some town. And who went to the
el evator ?
Davi d.
Q And did you see him? | presume he cane
back eventually did he?
Yes.

Q Did you see him when he got back?
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1 A You mean into the car?
2 Q Yes.
3 A Yes.
4 Q And did Ron go with him?
1208 5 A No .
6 Q Did David have anything when he came
7 back fromthe el evator?
8 A Yes he did.
9 Q What was that?
1208 10 A A flashlight and a knife.
11 Q And when did you see thent?
12 A Ri ght after he got into the car.
13 Q What did the flashlight |ook |ike, do
14 you recall any details or not?
1208 15 A No, | can't recall.
16 Q And what did the knife |ook |Iike?
17 A It resembled a hunting knife, and it
18 had - |I think it was a bone handl e,
19 and it had sort of carvings in it,
1208 20 brown and sort of tannish colour."
21 Does that assist you in recalling the events at
22 the time, Ms. John?
23 A No.
24 Q The next page, 030697, and question 58 you were
1208 25 asked by the prosecutor:
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1 "Q | see. Did you see on the way to

2 Saskat oon, any other knife, or only this

3 one?

4 A Yes, | saw a maroon-handl ed one,
1208 5 resenmbling a paring knife.

6 Q | see. When was that ?

7 A | don't really recall.

8 Q | see. But who had that one?

9 A | can't remenber.
1209 10 Q Where was it you saw it?

11 A It was in the car."

12 Does that assist your recollection at all?

13 A No.

14 Q Do you have any recollection of a maroon-handl ed
1200 15 knife?

16 A No.

17 Q And to question 63, please:

18 "Q And on the way to Saskatoon, was there

19 any di scussion on what would or m ght
1209 20 take place in Saskatoon, anmong the three

21 of you?

22 A Yes.

23 Q Where - how did this arise?

24 A Just by normal talking.
1209 25 Q And what was sai d?
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A A few things were said about purse
snat chi ng, and other things.
And the judge asks:
"COURT: About which?
A Purse snat ching.
COURT: Purse snatching?
MR. CALDWELL:
Q And | think you said something else
after that?
A And | think breaking in, or something

to that effect, or something."

Does that assist your recollection at all, Ms.
John?

No.

Next to page 030700. | take it, Ms. John, would

you agree that your recollection of events that
t ook place on January 31, 1969; would you agree
t hat your recollection would have been better back
in 1969 and '70 than it would be today?
Of course.
Question 90:
"Q Whuld you have an estimate of what time
of day it would be when you got to
Saskat oon?

A | figure it was close to 6:30 in the
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mor ni ng.

Q | see. And this would be the same

morning would it?
Yes.
Q And you say you couldn't find Shor
pl ace?
Yes.
Q Now what efforts did you nmake to f

Shorty's place?

A We stopped a girl on the street, and

we asked her if she knew where

downt own or Pleasant Hill was, and she

said she didn't know.
Q Now do you know where you were in
city when that happened?
No.
And did you know the girl yourself

No, | didn't.

o » O >»

VWhat did she look like in terms of

and appearance and so forth?

A She had dark hair and she had a dark
coat on, to ne it resenmbled a cape,

and it had a high collar, that's all |

remenber . "

Does that assist in your recollection?
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1 A No.

2 Q Go to page 030702 and, again, this is M. Cal dwell

3 guestioni ng you:

4 "Q | see. Okay, and after you had spoken
1211 5 with the girl what did you do?

6 A We drove away.

7 Q And would you be driving away in the

8 same direction as you'd been going?

9 A Yes.
1211 10 Q What did you do then?

11 A We went about half a block and then we

12 made a U-turn, and we kind of got

13 stuck or something on ice.

14 Q Was this as a part of trying to make the
1211 15 U-turn?

16 A Yes.

17 Q And what happened when you got stuck?

18 A Dave got out of the car to see if he

19 could push it out.
1212 20 Q Now where were you stuck at that time,

21 in relation to your surroundi ngs, you

22 started to make a U-turn, did you?

23 A Yes.

24 Q And | take it the car ended up stopped
1212 25 and stuck?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




12:12

12:12

12:12

12:12

12:13

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

And on to the next page, 030703, and question

130:

Q

Page 4146

Yes it was on ice.

And were you -- can you relate that

pl ace to any things |ike buildings, or
streets or corners or what have you?
No, | can't.

And you said Dave got out?

Yes.

And then what ?

And then we went down the street and

t hen Dave recogni zed sonmet hing or

ot her and he said to go around the

bl ock, and so we turned into this

all ey instead.

Okay now, this was after being stuck at
the U-turn?

Yes.

And as | understand you, you got unstuck
there on your own hook, so to speak?
Yes.

And then you drove away and we're now at
this next stage?

Yes.

When you got unstuck fromthe U-turn,
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1 whi ch way were you driving, can you tel
2 the Court, in conmparison to the way you
3 had been going before you started the
4 U-turn?
1213 5 A The opposite direction to which the
6 girl was going.
7 Q To whi ch what ?
8 A To which the girl was going.
9 Q | see. Now, the place where you got
1213 10 stuck, where was this from where you'd
11 seen the girl?
12 A It was only about, | think only about
13 half a block, maybe a little more.™
14 Next page at the top:
1213 15 "Q | see. And was it at an intersection?
16 A Yes.
17 Q | see. So you were now going the
18 opposite way?
19 A Yes.
1213 20 Q And on what street in relation to where
21 you'd seen the girl?
22 A It was on the same street except on
23 t he ot her side.
24 Q | see. The same street going the
1213 25 opposite way?
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1 A Yes.
2 Q And you said then you comenced to turn
3 into an alley?
4 A Yes.
1213 5 Q And what happened as you comenced to
6 turn into the alley?
7 A On the incline, we got hung up on sone
8 sSnow.
9 Q And was it an incline into the alley?
1214 10 A Yes.
11 Q And what happened there?
12 A Dave got out of the car to see what
13 was wrong, and we were stuck in the
14 snow so then he got back into the car.
1214 15 Q Now can you relate the alley to any
16 particul ar buildings or features?
17 A Yes, behind the funeral honme.
18 Q Behind the funeral home?
19 A Yes.
1214 20 Q Did you see that buil ding?
21 A Yes | did.
22 Q And did you recognize it as being a
23 funeral home?
24 A No, | didn't.
1214 25 Q | see. How do you say now that it is, |
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mean why is it now say it was behind the
funeral home?
A | was told it was a funeral home."
Next page:

"Q Have you been there again?

A Do you nean after?

Q Yes.

A Through the alley?

Q Yes.

A Yes, | have.

Q | see, you've been there since?

A Yes, | have.

Q But at the time, did you know it to be a
funeral home?

A No, | didn't."

Does that assist your recollection, Ms. John?
No.
And down at the bottom of that page, please, at
gquestion 161:
"Q And you said both he and Ron got out?
Yes.
Q Was there any discussion as to what they
were going to do or --
A Yes, they were going to get help."

Next page, please. And then at 166 it says:
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1 "Q \What happened after they got out?
2 A Ron went in one direction and Dave
3 went in another."”
4 Does that assist your recollection at all?
1215 5 A No.
6 Q And question 167:
7 "Q \What happened then?
8 A | don't recall.
9 Q Well - you said you did not get out as |
1215 10 understand it?
11 A No, | didn't.
12 Q What is the next thing that you recall,
13 or the next thing that happened?
14 A It was when Dave got into the car
1215 15 again."
16 If I could just pause there, and |I'm going to ask
17 you to bring up on the right-hand side, if |
18 could, the document Ms. John's statement of 08 --
19 018589. Now if | could just call out, again --
1216 20 sorry, the transcript should be on page 030706 --
21 yeah, |eft-hand docunment 030706, and if you could
22 just call out those questions, and you will see |
23 just read to you the portion of the prelimnary
24 where you said after they got out what is the
1217 25 next thing that you recall, and you say:
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"It was when Dave got into the car
again."

Do you see that?

Uh- huh.

Yes?

Yes.

Now i n your statement of May 24th, 1969 --

actually, if you could | eave that call-out up,

pl ease -- in your statement of May 24th, 1969,

call out that portion, you will note in this

statement, Ms. John, of May 24th, you say here:
"I recall Dave !

you say:
“... | recall Dave going back in the
direction we had spoke to the girl. Ron
went the other way past the funeral
home. "

You then say:
"The next thing | recall is seeing Dave
in the alley on the right side of the
car. He had a hold of the same girl we
spoke to a m nute before. | saw him
grab her purse.™

Etcetera. And | wonder if you could give ne any

expl anation why it would be at the prelimnary
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hearing or August 1969 which would be, |I think, a

couple, three nonths after the statenment, why it

was that you were not able to recall what you had

recorded in -- or what was recorded in the

statement ?

| have no idea.

If you could go back to the transcript, please,

and just carrying on with prelim question 170, and

this is after you say Dave got in the car again:
"Q Okay, and would you have an idea of how

much later this would be?

No, | have no idea

And what happened when Dave got back in

the car?

| moved over.

Whi ch way?

Over to Ron's.

Was Ron back at this time?

Yes, he was.

Who got back first between him and Dave?

> 0 » O » O »

| don't know, really.™
And | think you have told us you recall being
alone in the car and then you recall not being
alone in the car; is that fair?

No, | recall being alone in the car.
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And do you recall Dave M| gaard or Ron W | son
getting back in the car at sonme point?

No.

You do recall that vehicle and the three of you
ended up at Al bert Cadrain's later that morning
t hough?

|*'m not sure who ended up at Al bert's. | remenber
being there nyself.

Okay. Go to page 030707. And, again, this is
M. Caldwell questioning you at the prelimnary
hearing: (Note all quotes checked to here)

"Q | see. Did Dave say anything when he
got back in the car?
| can't recall.

Q Okay, and did you notice anything about
him particularly his condition when he
got back in the car?

A He was cold. That's all."

Does that assist your recollection?

No.

Page 030711 you were asked a question about a
suitcase at the Cadrain's, question 219:

"Q Alright, when you got in Shorty's house,
what happened?

A The suitcase - somebody went to get
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the suitcase, and anyway, Dave and Ron

changed.

Q Now, had you seen a suitcase before
this?

A Yes.

Q Wher e abouts?
A It was in the car."
Do you have any recollection of the suitcase or
M. MIlgaard and M. W I son changing cl ot hes?
No.
Page 030718, question 313, again | believe this is
still M. Caldwell:
"Q And as you went along out of Saskatoon
and towards Cal gary, did you |l ocate any

items in the car yourself?

A Yes.

Q What did you | ocate?

A A cosnetic bag.

Q And what does that consist of, the one
you | ocated?

A It had lipstick and a powder pack, and

| think an eyeshadow case.
Q And now | presume when you said a
cosmetic bag, this is some kind of a

container, a bag, is it?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




12:22

12:22

12:22

12:22

12:22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4155

Yes.

Q What did it |ook like?

A It was plastic, and it had a zipper on
top, and it was a white background, |
think, with yellow flowers."

Now | appreciate that your evidence at the prelim
was a bit more detailed, but was this the same
item that you told us earlier this morning that
you recall finding in the glove conpartment?
| don't know if it's the same one. | couldn't
give you a description, right now, of what it was,
but | recall finding something in the glove box
and realizing that there was make up inside the
case.

COWM SSI ONER MacCALLUM Sorry, M. Hodson,
aren't we |ooking at the prelimright now?

MR. HODSON: Yes.

COMM SSI ONER MacCALLUM  Oh. Well | heard
you say that "I realize that your description
t hat you gave at the prelim was nore detail ed"?

MR. HODSON: Oh, I'm sorry.

BY MR. HODSON:

Yes, the description that you gave here at the
prelim nary hearing of the description of the bag

is much nmore detailed than what you had told us
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this norning?
Yes.
' m sorry. You agree with that?
Yes.
Okay. And would it be fair to say that your
recollection at that time would have been better
than it is today?
Yes.
Okay. Now t hat part | read you, are you -- would
you agree that that would be the sane item that
you told us about this morning?
| would tend to think so, yes.
Down at the bottom of that page, question 328:
"Q \What did you do when you found the
cosmetic bag?
| | ooked in it.
And t hen what ?
A | asked everybody whose it was, and
everybody said they don't know, and so
t hen Dave grabbed it, and he threw it
out the w ndow.
Q Now, do you know where this would be in
relation to when you |eft Saskatoon?
A Bet ween here and Rosetown."

Does that assist your recollection, Ms. John?
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1 A No.
2 Q Do you have any recollection of anybody throwi ng a
3 cosmetic bag out of the car?
4 A No.
1224 5 Q Now to page 030729 and -- |'m sorry, actually
6 030728, the page before. M. Cal dwell asks you:
7 "Q Now I show you P.9 for Identification,
8 which is just the blade of a knife. How
9 woul d that bl ade conmpare with the one
1224 10 you saw on the knife we're tal king about
11 in the car?
12 A | don't remember seeing that.
13 Q Par don?
14 A | don't remember seeing that.
1224 15 Q No, |I'm not asking whether you saw that,
16 M ss John, but | say how would P.9 for
17 | dentification compare with the bl ade of
18 the knife that you saw in the car?
19 A It's about that thick but, |I'mpretty
1224 20 sure the blade was |onger on the other
21 knife.
22 Q On the other knife, okay. | show you
23 P.15 for Ildentification, a knife handl e,
24 how woul d that handle conmpare with the
1225 25 one you saw in the car?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




12:25

12:25

12:25

12:25

12:26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4158
A It's the same thing.
Q The sanme as that one?
A Yes.
Q Now what about the col our?
A Yes, it was the sanme col our.
Q What col our would you call this?
A Mar oon.
Q Al right. And the knife you saw, of
course, was in one piece?
A Yes."

Does that assist your recollection of the events
on that night, Ms. John?

No.

Next to page 030730 and this is when M. Tallis is
gquestioning you, he is M. Mlgaard' s | ega
counsel, first question he says:

"Q M ss John, | don't think that you've
ever spoken to ne before in your life,
have you?"

And you answer:
"A No. "
Do you recall that?
No.
| take it, though, fromthis, M. John, that we

can assume that you would have -- you would not
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have met M. Tallis prior to the prelimnary
hearing; is that fair?

| guess that would be fair.

You woul d have no reason to tell M. Tallis that
you had not met himif, in fact, you had met him?
No.

Page 030732, again this is M. Tallis who is M.
M |l gaard's | awyer cross-exam ning you at the
prelim and he asks you:

"Q Now was this knife laying in the car?

A No, it wasn't.

Q One of the boys had it, did they?

A Yes.

Q But you don't know which one had it?

A Yes, | do.

Q | see. Whi ch one did have it?

A Dave had it in his hand.

Q | see, this is the bone-handl ed hunting
kni fe?

A Yes. "

Does that assist your recollection, Ms. John?
No.

Now, next, | want to show you a document, you
probably haven't seen it before, it's a report

t hat the prosecutor prepared after the prelimnary
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hearing, it is 006976, and this is a report that
M. Cal dwell prepared, M. John, after the
prelim nary hearing. And you will see, on the
front page, your name down at the bottom as a
wi t ness. | didn't draw that very well. I f you go
to the next page, please, and this is dated
September 16th, 1969, if you call out that
par agraph, and M. Caldwell is reporting:
"The evidence of WIson and Cadrain was
good evi dence. However, the John girl
woul d not describe in her evidence
M | gaard actually stabbing the deceased
(which, according to the second of her
two statenments, she had seen happening
at the time of the nmurder). | had
interviewed her three times prior to her
giving evidence and despite this she
still did not come forth with the
evi dence of actually seeing the stabbing
t ake pl ace. It may be, however, that at
the time of the trial she will reveal
nmor e about what she saw.”
Do you recall having three meetings with the
prosecutor or being interviewed three times?

No.
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Ot her than the one time | think you told nme you
did earlier --
Ri ght .
-- with the lawyer, that's all you recall?
Ri ght .
Do you recall any discussion, after the
prelim nary hearing, about why your evidence at
the prelimnary hearing did not -- was not
consi stent with what you had said in your May
24t h, 1969 statenment?
No.
M. Comm ssioner, this is probably an appropriate
time to break, |I'm going to nove in the trial
transcri pt next.

COMM SSI ONER Mac CALLUM Thank you. 2:00
pl ease.

(Adj ourned at 12:29 p.m)
(Reconvened at 2:00 p.m)

MR. HODSON: Good afternoon,
M. Comm ssioner.

COMM SSI ONER Mac CALLUM M . Hodson.

BY MR. HODSON:

' m been informed that over the break our touch
screen has mal functi oned, we'll get it fixed

tomorrow, so | will be less dynamc this afternoon
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than | was this morning, how s that, so we wil
try and go through the documents and it may just
take us a bit while |onger.
The first document is 065441,
Ms. John, that | wish to refer you to, and we had
tal ked this norning, we had finished up with the
prelimnary hearing and this is a report by the
chief, Deputy Chief of Police to the Attorney
General. There's just a comment, if you could go
down to the very | ast paragraph, those four I|ines
and call that out, please, it says:
"Anot her witness required for this hearing
was M ss Nichol John of 817 Victoria Avenue,
Regina. This young | ady was transported to
Saskat oon by an uncle on the first occasion
and both apparently lived in a trailer
during that visit. She al so found her own
transportation when she was call ed back to
Court on Septenmber 3 and on that occasion
she had to be provided with a room and
meal s."
And it looks fromthis letter that you were
actually up here twice for the prelimnary
heari ng. Do you recall that?

No.
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Do you recall com ng up here with your uncle?

No. | think that that's a false statenment.

' m sorry?

| said | think that that's a false statenment.

And why do you say that?

Because | believe that nmy parents, ny father was
with nme, not nmy uncle.

Okay. So you think you came up here with your
fat her --

Yeah.

-- to the prelimnary hearing. You remenber that
now?

| remenber being here, being there with ny dad,
but | don't know if it was the prelimnary hearing
or what it was.

And do you have any recollection of an uncle being
up here with you then?

No.

If we can now go to the trial transcript which is
003049 and this is your trial transcript,

Ms. John, and | may have asked you this this

mor ning, and | think you said you recall being in
court. Do you remember being at M. Ml gaard's
trial in front of a jury and testifying?

No.
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You have no recollection at all of that?
No.
| take it you don't doubt that you were there and
you testified, do you?
| agree with that statenent.
If you could go, please, to page 003056 and j ust
t he question above line 10, if you could call that
out to the bottom please, |I'll go through some of
your trial evidence, and you are asked here by M.
Cal dwel | :

"Q During the course of that trip did you

see anything of any item that m ght be

used as a weapon in the car?

A Yes, | did.

Q What did you see?

A A knife.

Q Now how many did you see?

A Two.

Q Ri ght; would you tell the court then if
you can get these in some sort of order,
was there a first and a second one you
saw?

A | can't recall which was first.

Q Al right; what was one of them then -

what can you recall about one of thent?
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One was a maroon handl ed paring knife.
Q A maroon handl ed paring knife did you
say?
Yes.
Q Now, that knife when you saw it, where
was it?
| can't recall exactly.
Q | take it though that certainly within
the car to start with?
Yes it was.
Q And beyond being in the car can you say
where it was?
A No. "

Does that assist your recollection, Ms. John?

No.
And the next page, please, just down about |ine 15
where it says M. Caldwell, again | think your

evidence is simlar to the prelimnary hearing.
You are asked:
"Q And did you see anything of another
kni fe?
Yes | did.
Q And how woul d you descri be the second
one”?

A It was a hunting knife with a bone
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handle, | think it was brown.
Q You're referring to the handle, | take
it?
A Yes."

Does that assist your recollection at all?

No.

Page 003059, please, and about line 12 starting
with the question Alright, just the first question
and answer :

"Q Alright; what's the first recognizable
say | andmark that you can tell the court
about ?

A Well, there was a church and what |
know now to be a funeral home, but
that's all."

Does that assist your recollection?

No.

Do you have any recollection of a church or seeing
a church?

No.

Pardon me?

| remenber hearing church bells, but | don't
really recall seeing a church.

And you say you recall hearing church bells. l's

t hat when you were with M. M| gaard and
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M. WIlson then?

| couldn't say.

Page 003061 and about line 8, the question, it
says sidewal k, and this is tal king about the woman
who your vehicle stopped for directions:

"Q Sidewal k; and what did you see first of
all how this woman was dressed - that
you saw?

A Well, she had a dark coat on and to ne
it looked like a cape fromthe A-line
shape. "

And then down at the bottom about |line 25, and it
says:

"Q And did you notice anything el se about

her dress

the way she was dressed?
No.
Q And did you have an i nmpression or
opi nion say as to approxi mately her age
group from what you saw of her?
A She was approximately in her 20s |
figure.™
And | don't think you gave an age at the prelim
Does that assist in your recollection?
No.

Page 003076 and starting with the second question
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1 at the top, and you were asked:
2 "Q VWhat is the next place you got to that
3 you can assign a name to or a
4 description?
0209 5 A Well, | remenmber getting stuck in
6 another alley which I now know to be
7 behi nd a funeral home.
8 Q Okay; you remenber getting stuck in
9 anot her alley which you now know to be
0209 10 behi nd a funeral home?
11 A Yes.
12 Q And from saying now you know that | take
13 it you have been back on anot her
14 occasi on?
0209 15 A Yes | have.
16 Q Wth the police, | presume?
17 A Yes.
18 Q Okay; and you say that you got stuck in
19 an alley behind a funeral honme?
0209 20 A On the incline actually.
21 Q On the incline?
22 A Yes, into the alley.
23 Q Now, where in the block was this funeral
24 home?
0209 25 A It was right at the corner.
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Q Ri ght; at the corner and |ike on that
mor ni ng when you got stuck on the
incline in the alley behind the funeral
home did you at any tinme know say the
name of the avenue or street or
what ever ?

No, | didn't.

Q Okay; if | can just go ahead briefly and
say though that you have been back
since?

A Yes | have."

Top of the next page, the first four questions:

"Q And | take it driven by menmbers of our

police department?

A Yes.

Q And did you see that sane |ocation?

A Yes | did.

Q And by the way, was it still winter then
or not?

A No, it wasn't.

Q Did you recognize the funeral home?

A Yes, | did."

Does that assist your recollection?
No .

| think this morning you told ne you had a vague
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recollection of driving with somebody?

Ri ght .

You couldn't remenber the season. Here you are
reported as saying it wasn't winter; is that
correct?

" m not sure.

Well, you testified that it wasn't wi nter?

Ri ght .

Okay. And you are now saying you don't remember
the season; is that right?

Ri ght .

Page 003078, go down to about question, the second
| ast question on that page starting with maybe you
coul d:

"Q Maybe you could - | better put it after
Dave got out and back briefly, what
happened then?

They both went out.

Q They both got out; okay; are we to
understand that on this occasion on the
incline where you were stuck that that
woul d be the first time Ron was out,
that is when they both went out
t oget her ?

A Yes.
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Q | see; okay; and before Ron and Dave got
out together there was there anything
said about what they would do or about,

you know, getting help or whatever?

A Not that | can recall.

Q At any rate they both got out together?

A Yes.

Q And did you get out?

A No

Q Al right; what happened when the two of
t hem got out?
Then they both came back into the car.
And how nmuch tinme el apsed between the
two of them getting out and the two of
them com ng back?

A Only a few m nutes.”

Do you recall -- does that assist your

recoll ection?

No.

Now, the part that | read you, Ms. John, is
simlar to what you said at the prelimnary
hearing in that you did not tell the court about
what was in your statement of May 24th, 1969 about
observations of M. Ml gaard outside of the car.

You agree with that?
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| agree with that.
And do you recall or do you know why that was the
case?
No.
In fact, | will go to page 003083 and |ine 9,
guestion and answer, and here's where M. Cal dwell
says:
"Q Now, up till the point when Dave got
back in on this occasion had you up til
this point seen anything of any other
person than the two of them and yourself
since you got unstuck at the
intersection?
A Not that | can recall."
Do you see that? Do you recall that?
No.
Then to page 003096, just down at the bottom the
guestion at about line 28, I'Il read you parts
about your evidence talking about M. M Il gaard and

M. WIson changing, and this is at the Cadrain

house:
"Q Did the boys change?
A Yes.
What did they change?
A Well, Ron changed his pants and Dave
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changed his pants.

Q And did you see what was done with the
clothes, |like | guess - you say Ron
changed his pants?

A Mrhm

Q And Dave changed his pants?

A Ri ght . "

And then down a bit:

"Q \What was done with the two pair of pants
t hey got out of?

A Well, Dave's pants | put in his
suitcase but | don't know what
happened to Ron's.

Q You say you put themin?

A Yes. "

Does this assist your recollection of what you
may have done with M. Ml gaard's pants after he
changed t hent?

Not at all.

And then to page 003098, the very bottom the
court asks you a question -- do you remember the
judge in this case, Chief Justice Bence?

Not at all.

He asks the question:

"THE COURT:
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Q The question is after this time when the
pants were changed and you put the pants
of the accused Ml gaard into the
suitcase did you see the suitcase again
after that anywhere?

A Yes, it was put back into the car."”

Do you have any recollection of the suitcase
goi ng back into the car?

No.

And page 003111 and just about line 6 or 7:

"Q And on that journey the only thing I
wanted to ask you about at all is did
you |l ocate anything during the trip out
of Saskatoon on the way to Cal gary?

A Yes | did.

Q What was that?

A It was a cosmetic bag."

And there's some further evidence on the pages
that follow, M. Comm ssioner, | don't propose to
put those to the witness. Ms. John, you've
already told us today that you recall finding a
cosmetic bag or a bag and |I think you've told us
that it was, | don't want to put words in your
mout h, but likely on the trip with M. Ml gaard,

M. Cadrain and M. WIlson; is that correct?
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1 A Yes.
2 Q At page 003123, call out at about line 8, you are
3 asked the question:
4 "Q Now, if I can go back and ask you
0216 5 just a thing or two about the earlier
6 parts of this voyage and 1'd |ike to ask
7 you about the time from when you
8 originally left Regina after m dnight of
9 January the 31st up until the time when
0216 10 you |l eft Saskatoon as | understand it in
11 the afternoon of the sanme day Fri day
12 January the 31st 1969 - you understand
13 my period of time alright?
14 A Ri ght .
0216 15 Q Now, during any part of that period of
16 time were you yourself under the
17 i nfluence of liquor or any sort of drugs
18 what soever - LSD or anything of that
19 short ?
0217 20 A No, | wasn't.
21 Q And during the same period of time did
22 you see anything to indicate to you that
23 either Ron Wlson or David M| gaard was
24 under the influence of |iquor or any
0217 25 sort of drug - LSD or anything of that
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sort?

A No. "
Does that assist your recollection of any drug
use on that trip?
No.
Just during this time, just talking generally 1969
and 1970, do you recall at that time whether you
consumed drugs of any sort?
Oh, sure | did.
And can you tell us what types of drugs you were
t aki ng?
Oh, LSD, hash, THC. That was about it.
Pardon me?
| said that was about it.
And let's talk the time frame from January 1969
t hrough until January 1970, that tinme frame; would
you have been taking drugs throughout that tine
period?
Unm during that time period.
And how frequent, give nme an idea of how frequent
woul d you be taking drugs?
Coul dn't even guesstimate. Sorry.
But would it be frequently?
What woul d you call "frequently?"

Couple times a week let's say?
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Umm, probably.

It wasn't sort of once a month or once every
coupl e of months?

No.

So a couple tinmes a week would sound about right?
Uh- huh.

Yes?

Yes.

And, when you were taking the drugs, did you
experience hallucinations or anything of that
nature?

Yes.

Okay. And did the drugs you take have any effect
on your menory?

As in?

At that time do you recall whether or not, when
you were taking drugs, whether that affected your
menory at that tinme?

Oh, | couldn't tell you, | don't know.

You don't remenber?

No, | don't remenber.

Do you recall if you had any hallucinations, or
anything of that nature, related to the Gail
MIler murder?

No, | don't recall
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Or any hallucinations that in any way related to
David M | gaard?

No, don't recall

Go to page 003144, please -- and | propose to go
t hrough, Ms. John, here is where you are

questi oned by the prosecutor, M. Caldwell, with
respect to the May 24th, 1969 statement that you
gave Raymond Macki e. Okay? Now you recall the
statement that | went through this norning, the
May 24th, 1969 was the second statement, and that
was the statenment where it's purported you said
you saw David M | gaard:

"He had a hold of the sanme girl we spoke

to a mnute before. | saw him grab her
purse. | saw her grab for her purse
again."

etcetera, and:
“"All | recall seeing is him stabbing her
with the knife."
Do you recall that statement | went through with
you this morning?
The second one, yes.
The second one? Okay. So this line of
guestioning that | am going to go through with you

relates to the giving of that statement; okay?
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Okay.
And it starts off, if we could just go down to
about line 24, and this is M. Caldwell exam ning

you and it says:
"Q And did there come a time in Saskatoon
when you gave Detective Sergeant Raynond
Macki e a statement?
Yes, there was.

Now, what building did that take place

at ?

A The Police Station.

Q At the Saskatoon City Police station?

A Yes.

Q And do you renmember approxi mtely say
what time of day you started that?
No.
And did you give Sergeant Macki e one
statement reduced to writing or nore
t han one?
Just one.

Q Just the one; |I'mjust asking you, you

under st and, about Detective Sergeant
Macki e?
Yes.

Q Al right; you gave him one statenent and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:21

02:21

02:21

02:22

02:22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4180

| think you said that was in Saskatoon
City Police station?
Ri ght .

Q And as | understand you it was reduced
to writing?
Yes it was.
And did you have the opportunity - who

did the writing, by the way?

A Sergeant Macki e did.

Q And who was telling him what to wite?

A | was.

Q And did you have the opportunity to read
it over?

A Yes | did.

Q And did you read it over?

A Yes.

Q And did you sign it in due course?

A | think so."

Does that assist you in your recollection of your
meeting with Sergeant Mackie in May of 19697

No.

Page 003147, about half-way down just after the
words "the Court", and this is where Chief Justice
Bence asks you a question:

"Q Was anyone with you besides Detective
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Sergeant Macki e when you gave the
statement or were there just the two of
you toget her?
Just the two of us.
Q Was it upstairs in the Police Station or
downstairs on the main floor?
A Upstairs.
Q You remember that?
A Yes."
Does that assist you in recalling where the
statement was taken?
No.
Page 003150 at line 10 where it says M. Caldwell
the following five lines, M. Caldwell says to
you:
"MR. CALDWELL: Now, have you read the
entire thing silently through to

yourself, M ss John?

A Yes | have.

Q All 11 pages?

A Yes.

Q And | ask you now whether or not you
made that statement?

A | did."

Do you recall that evidence, Ms. John, or let me
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put it this way; do you recall giving that

statement to Sergeant Mackie on May 24th, 19697
Not at all.
Now at page 003151, and | think we can start off,
if we go down to about line 5, where M. Cal dwell
says:
"Are pages 3, 4 and 5 true?"
And you say:
"A | don't know.
THE COURT:
Q What do you nean you don't know? You
signed them
A Yah, | know |I did but | don't know -
don't remember saying that.
Q You signed the pages each one at the
bottom of the page?
Yes.
Q And you gave a detailed statement with

respect to what you said had taken
pl ace, didn't you?
Yes.

Q Now, having read it - having read
does that refresh your menory
sufficiently that you can now tel

court what happened on January the
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A No it doesn't; | don't renmenmber saying
t hat . "

Do you recall that exchange with the judge at the
trial, --
No.
-- Ms. John? And what | am going to do is cal
up, these questions asked about pages 3, 4, and 5
of the statement, and | think if you can call up
the handwritten statement which | think is 018593,
and if you could go to 593, please, so you wil
see this is the handwritten statenment.
M. Caldwell was talking about pages 3, 4, and 5,

if you could go to page 3 which is 018595, and if

we just, on page 3, if | can go down to -- maybe
down at the bottom the |ast four I|ines:
"The next thing | recall is seeing Dave

in the alley on the right side of the

car. He had ahold of the sanme girl we
spoke "

Next page:
" to a mnute before. | saw him grab
her purse. | saw her grab for her purse

agai n. Dave reached into one of his
pockets and pulled out the knife. I

don't know which pocket he got the knife
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from The knife was in his right hand."
And | read through this with you earlier this
morning, if we could maybe go through to page 5
and show where | think this ends up, which I
think is page 018597 and then it finishes up
there where it says:

"The next thing | recall is when we were

Down at the bottom

driving down an alley behind some
apartment bl ocks "

So again, and I'll go through this in a bit nore
detail with you, M. John, but it appears here,
fromthe trial transcript, that you are saying

t hat pages 3, 4, and 5 of the statement, you

don't remember saying that; is that correct?

Coul d you repeat that again?

Sure. At the trial transcript, and it's your
evidence, --

Ri ght .

-- what you are saying here is you were asked
about the statement and pages, in particul ar pages
3, 4, and 5, and what you say to questions from

the judge is that you don't remember saying that?

That's what the transcript says; right?
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Yes.
Yeah.

And you don't dispute that; do you?

| don't dispute it, but | don't recall saying

t hat .

Al'l right. You are not denying saying that; are
you?

No.

If you go to page 003152, and if we could go to
[ine 10 -- and this is still, | believe this is
t he Chief Justice Bence questioning, doesn't say
that on the page but | believe it is -- he says:
"Q And you renmember quite clearly that it
was read over to you?
Yes.
Q You remember quite clearly that you
signed every page?
Yes.
Q Well, can you tell me why you can't
remember what you said on that occasion?
A | don't know."
Do you recall that?
No.
And | take it the answer that you gave to Chief

Justice Bence there, "I don't know", is the sane
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1 answer you gave nme this morning?
2 A Yes.
3 Q Go to page 003155, and if you could put that on
4 the | eft-hand side, please, and |I'm going to put
022 5 your statement on the right-hand side, the
6 typewritten version of your statement, | believe.
7 And what | propose to do,
8 M. Comm ssioner and Ms. John, here you are
9 guestioned by M. Caldwell at the trial about
0228 10 which parts of this statement you can recall and
11 whi ch parts you can't, and I'm sinmply going to go
12 t hrough them with you, and we'll mark up the
13 statement on the right as to what you adopt -- for
14 | ack of a better word -- and that which you can't
0228 15 recall. And if you can, on the left-hand side on
16 the transcript at line 20, you will see
17 M. Caldwell say to you:
18 "Q Did you tell Sergeant Macki e:
19 "He offered to give her a ride to
0229 20 wher ever she was goi ng. She refused
21 the ride. Dave cl osed the door and
22 said, 'The stupid bitch"'."
23 Did you tell Sergeant Mackie that?"
24 And your answer was, if you can scroll down:
0229 25 "A  Not all of it. | don't remember saying
Meyer CompuCourt Reporting
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part of it."
And scroll down, please, and this is the judge:

"Q You said you didn't say it - did you say
it?

A The first part | said but | don't
remember saying the | ast part here.

Q Well just a mnute - that's the kind of
thing | suggest that you m ght not
easily forget, "

Next page, and this is again the judge
guesti oni ng you:
" t he expression "Stupid Bitch"?
| don't remember him saying anything.
Q Well, do you remember telling Sergeant
Macki e that?
A No. "

So again, if we can just go to the right-hand

side on the docunment, | think that what you are
saying is, if we can go down -- and |I'm sorry, ny
touch screen isn't going working -- but the

par agraph that says "Dave asked this girl for
directions"?

Pardon?

Yeah, the words:

"He offered to give her a ride to
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where ever she was goi ng. She
refused the ride.
The | ast part:
"Dave cl osed the door and said "The stupid
bitch."
The yell ow part there, you have told M. Cal dwell
you don't remember saying that Sergeant Macki e,
is that right?
Yes.
Next, if we could go down again on the transcript
on the |eft-hand side, the Court questions you
here at about |ine 18, and again this is the
reference to the phrase "the stupid bitch", the
j udge says:
"Q And you don't remenber telling Sergeant
Macki e that?
No.
Q M ght you have told Sergeant Mackie
t hat ?
A | m ght have, yes.
Q And Dave m ght have said it?
A He m ght have, yes."
And, next, if you could go to M. Caldwell just
down about line 25 -- or actually let nme do this,

go through those portions where you don't adopt
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what's in your statement and we'll go back and
identify those which you do. And | think the
next one then is on page 003158, and you will see
at about line 8, if you can call that out please,
line 7, and you were asked:
"Q Did you tell Sergeant Mackie this:
"The next thing | recall seeing Dave

in the alley on the right side of the

car. He had ahold of the sanme girl
he spoke to a m nute before. | saw
hi m grab her purse, | saw her grab

for her purse again."”
Just scroll down:
"Did you tell Sergeant Mackie those
t hi ngs?
A | don't remenber.
THE COURT:
Do you remember any part of it?
No.
Q Are you saying you didn't tell Sergeant
Macki e that?
A ' m saying | don't remenber if | did
or if | didn't.
Q Well, if you did see the accused grab

the purse it's something you would have
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1 remenbered, isn't it? Isn't it?

2 W tness?

3 A | don't know.

4 Q Take a drink of water and stop crying.
0232 5 A If I could tell you what happened 1'd

6 tell you. | don't know. | can't

7 remember . "

8 And, again, this is the judge:

9 Q The point is this. You told Sergeant
0232 10 Macki e on March the 22nd according to

11 this statement. Now are you sayi ng you

12 did tell Sergeant Mackie or you didn't

13 tell him?

14 A | don't know,"
0232 15 if we could just zoomin at the top:

16 "A | don't know if | did.

17 Q Did you see Dave have ahold of the girl?

18 Did you see Dave have ahold of the girl?

19 A | don't remember anything. My mnd is
0232 20 a bl ank. Nobody under st ands. Nobody

21 wants to believe ne.

22 Q You renmember the other things, don't

23 you?

24 A Yes | do."
0232 25 So if I could pause there, and | think on the
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1 ri ght-hand side then, | think it's just down at
2 t he bottom
3 "The next thing | recall ...,"
4 if you could just highlight on the right. Again
023 5 | think what | have just read to you Ms. John,
6 t he highlighted part on the bottom right, your
7 evi dence was that you could not recall telling
8 Sergeant Mackie that; is that correct?
9 A ' m not follow ng your questioning, sorry.
0233 10 Q Well | just read you your evidence where you were
11 asked by the judge and by M. Caldwell as to
12 whet her or not you remenbered telling Sergeant
13 Macki e the words at the bottom right on your
14 statement, and the evidence | read you, you
0233 15 answered no, you couldn't recall that?
16 A Are you asking nme can | recall that now?
17 Q Yes?
18 A | s that what you are asking? No, no | don't.
19 Q Okay. But you don't dispute what's in the
0233 20 transcript?
21 A No, | don't dispute that.
22 Q Okay. Again on 003159 and just carrying on, if
23 you could go over to where it says M. Caldwell at
24 line 10, and he says:
0234 25 "MR. CALDWELL: | propose to go on --

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4192

1 Q Alright, Mss John, if you will try and

2 just follow along with this and we'l|l

3 get through it - you have told His

4 Lordship now that you don't remenber
0234 5 whet her you told Sergeant Mackie that

6 | ast group of statements?

7 A Yes.

8 Q Do you remenmber whether that's what

9 happened or not?
0234 10 A | don't remember anything.

11 Q Did you tell Sergeant Mackie this:

12 "Dave reached into one of his pockets

13 and pulled out the knife. | don't

14 know whi ch pocket he got the knife
0234 15 from  The knife was in his right

16 hand. "

17 Did you tell Mackie that?

18 A | don't remenber.

19 Q Al right; and did that happen in fact
0234 20 whet her or not you told Mackie?

21 A | don't know.

22 Q Did you tell Mackie this:

23 "l don't know if Dave had ahol d of

24 this girl or not at this time. All |
0235 25 recall is seeing him stabbing her
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with the knife."
Did you tell Mackie that?
| don't remember
Q And whet her or not you remenber telling
him did that happen? Did you see that?
A | don't know.
THE COURT:

Q You don't know whether it did or it

didn't?
A No, | don't."
And then if | can pause there and we'll just go
to the statement on the right-hand side, | think
we'll have to go to the next page, again the

transcri pt shows you have identified, top of the
next page of the statenment, | think the first
full paragraph there you told the Court that you
don't recall telling Sergeant Mackie; is that
correct?
Yes.
Okay. If we could go back to the transcript, line
10 where it says M. Caldwell on the left, if you
could just call that out, please. M. Cal dwel |
says:

"MR. CALDWELL:

Q Now, Miss John, | put it to you that
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that is something you absolutely would
never forget if you saw that happen?

A As far as |I'm concerned | don't know
what happened. | don't even know if |
was on that trip or not."

Do you recall that evidence, Ms. John?

No.

|f you could scroll down, please, and the Court
says to you:

"Q Well, you've already given evidence
t hat you were on the trip - very
extensively yesterday. Have you
forgotten since yesterday that you told
us you were on the trip?

A |f you just stop and think how nuch
this bothered me - |'m beginning to
wonder if | even did it or not."

Do you recall giving that evidence?

No.

Do you recall being bothered at this time, Ms.
John, about this matter?

| have no recall

Okay. Scrolling down the left-hand side on the
transcript M. Caldwell asks you:

"Q Alright; did you tell Sergeant Macki e:
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"The next | recall is himtaking her
around the corner of the alley. I
think | ran after that. I think I
ran in the direction Ron had gone."
Did you tell Mackie that?
A | don't know."
Next page:
"Q And whether or not you told him did
t hat happen or not?
A | don't know."
If we could pause there, and if | go to the
statement on the right-hand side, and we wil
again just mark that part where you have
testified that you did not recall telling Mackie
that. And again on the left-hand side, about
line 5, M. Caldwell asks you:
"Did you tell Sergeant Mackie:
"I recall running down the street.
| don't recall seeing anyone.
The next thing |I know I was sitting
in the car again. | don't know how I
got back to the car."”
A | don't remember saying that.
Q Al right; and whether you remember saying

it or not, did that happen?
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Not as far as | know.
Q Al right. Did you tell Mackie this:
"I seemto recall seeing Dave putting
a purse into a garbage can. | don't
remenmber which time it was or where |
was when | saw this. | recall there
were two garbage cans; the one on the
left had the lid tipped; | don't
recall which one he put it in."
Did you tell Mackie those things?

| don't renenber.

Q And whet her you remenber telling himor

not ,

did you see those things happening

or

not ?

A

don't

know. "

And again, if we could just go back to the
statement on the right-hand side, and if you
could mark up those parts, again, of the
statement that -- | think as well the next
par agr aph. Okay.
Again that, the transcript on
the left, about |ine 25:
"Q All right. Did you tell Mackie:
"The next | remember sitting in the

car. | don't remember Ron being in
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the car or com ng back. | remenber
Dave com ng back and getting into the
front seat of the car. | remember
movi ng over towards the driver's side
because | didn't want to be near
him "
Did you tell Mackie those things?
Yes | did.
And did those things happen?
A Yes.
THE COURT:
Q You remenber that?
A Yes, | remember that. Oh God!
MR. CALDWELL:
Q Did you tell Mackie:
"I don't remember talking to Ron
bef ore Dave got back. | do not
recall Dave saying anything."
A Yes.
Q And did those things happen?
A Yes. "
So, again, I"mjust going to mark that. It | ooks
li ke here, Ms. John, you are now telling the
Court that you remenber telling Sergeant Mackie

certain things, and I'll mark those in bl ue.
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We'll carry on. At about Iline
20 on the left-hand side M. Caldwell says:
"MR. CALDWELL: About hal f-way down the
page.
Q And, M ss John, you feel free to | ook at
that if you wish, - the statement in
front of you - now, did you tel
Sergeant Macki e:
"After this we left for Calgary.
On our way about half way between
Saskat oon and Rosetown | | ooked in
the glove conpartment for a map. |
saw a cosmetic case which | opened
up. There was a conpact, two
l'i pstick and an eye shadow in it.
| asked whose it was. Nobody knew
whose it was. Then Dave grabbed it
and threw it out the wi ndow. Dave
was driving at this time."

Did you tell Mackie those things?

Yes | did.

Q And do you remember telling Sergeant
Macki e those things?

Yes.

Q And are those things true?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:41

02:41

02:41

02:42

02:42

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4199

A Yes. "

And then the Court says

"THE COURT:
Q How is it you can renmenber that?
A | don't know. If I had a solution for

it --
THE COURT: All right - go ahead,".
And carry on. So if we could just go back to the
statement again, and we'll mark in blue that
portion of the statement that you have confirmed,
| think it's actually on page -- is the conpact
part on page 8? If you want to just scrol
ahead, | think it's 9, 91, page 018591. So
that's the part there that | just read to you
t hat you confirmed.
Now agai n back on the
transcript on the left, about |ine 20,
M. Cal dwell says:
"Q Now, did you tell Sergeant Macki e,
referring to a stop:
"Shortly after Dave got back into the
car | saw a knife he had."
Ski ppi ng on:
"This knife was a kitchen knife used

to peel potatoes and things |ike
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t hat . It had a maroon handle."

Did you tell himthose things?

A Yes | did.

Q And you remember telling Mackie that?

A Yes.

Q And just briefly that part of your
statement was on the way to Saskatoon
from Regina - that's where that
occurred?

Yah, | know.
You agree with that?

A Yes.

THE COURT:

Q That was true?

A Yes."
Does that assist you in recalling those events,
Ms. John?
No.
But you would agree to ne that you testified under
oath here to the Court that you confirmed, again,
anot her part of your May 24th, 1969 statenent?
| agree with you.
And, again, if we could just mark, | think that's
maybe back on the page -- on the first page,

018589. Okay.
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Now again at the |left-hand side
down at the bottom where it says The Court --
actually, let me just go back up to line 10 where
it says M. Caldwell, and again this is just after
you tal k about the knife, and he says:

"Q And that particular incident you do
remember, M ss John, do you?
Yes | do.
And that's true, is it?

Yes.

o » O >

And as | understood you to say there was
only one statement that you gave to
Sergeant Mackie that was written out and
signed in this way?
Yes.
Q So that your position today is, as |
understand you, that you don't know
whet her you saw Dave in the alley with
the same girl that he had spoken to
shortly before for directions?
No | don't.
Q Al right; and you don't know whether you
saw him grab her purse ..?
THE COURT: Excuse me a mnute, just a

m nute -
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(to the witness). It's very easy for
you to stop crying because you've done
it several times when you were asked a
guestion with which you would agree - so
woul d you please stop crying."”
Do you recall that exchange with the judge?
Not at all.
So if we could just go back to the statement on
the right and in fact, M. Comm ssioner, there are
other parts in the transcript where Ms. John has
confirmed or adopted parts of the statenent that
we'll go through and mark up and produce a
statenment that has, that coincides with the
transcript that will have yell ow highlights for
t hat which she did not adopt and blue for that
whi ch she did adopt. | don't think there's a need
to go through it. You woul d accept, Ms. John,
that the transcript would accurately record what
you would have told the court at the time about
what you renmenbered about the statement and what
you didn't?
| agree.
If I could then go to page 003177 and we'll just
go back to the transcript, we don't need the

statement any further, and again this part of the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:46

02:46

02:47

02:47

02:47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4203

proceedi ng, Ms. John, you are being cross-exam ned
by M. Tallis who is counsel for David M| gaard at
the time. If you could go down to about |ine 13,
t he question starts well now, and you are asked:
"Q Well now, after you got into Saskatoon
you saw W | son."
And again, just prior to this M. Tallis is
asking you about your trip to the Cavalier Hotel
in May 23, 24 of 1969 and the statement, he says:
"Q Well now, after you got into Saskatoon
you saw W | son?
Yes.
Q And | suggest to you that it was at the
Cavalier?
Yes.
Q And were you and Wlson in a room
t ogether with sonme police officers at
t he Cavalier?
There was just one police officer.
Q One police officer; and how | ong were
you in the roomthere?
A | don't know how long it was; it was
just a short period of time."
Does that assist you in recalling your interview

with the police and your interaction with
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M. WIlson in May of 19697
No .

Next page, please, 003178, and go down to about

line 15, it starts "I see; well now --" and again
this is M. Tallis cross-exam ning you.
"Q | see; well now in any event up in this

particul ar room - -
And they are tal king about the Sheraton Cavalier
Hotel room

" -- up in this particular room was there
a collection of knives there?

Yes.

Q And how many knives were in this
particul ar collection?
Five or six.

Q Five or six; and | take it that the
police officer had a broken knife - was
there a bl ade?

No.

Q | see, but in any event there was a
collection - there was about five or six
knives there?

A Yes.

Q And now in addition to that were there

phot ographs?
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A No.
Q | see, were there clothes?
A Yes.
Q And was there a black coat?
A Yes."

Does that assist you in recalling the events in
t he hotel ?

No.

Do you agree with me that your recollection of
what happened in the hotel room would have been
better at the time of trial than it is now?

Oh, yes.

And then to page 003181 and |line 20, you are
asked, and this again is M. Tallis:

"Q | see; and do you recall now whether the
dress was held up having blood on it,
that is apparent bl ood stains?"

And the court says:

"THE COURT: She doesn't remenber any dress.

MR. TALLIS: Well, | just want to try and
see whether or not that refreshes her
menory, My Lord.

A No, | don't think the dress was there.
You don't think the dress was there?

A No.
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Q I n any event there was a discussion of
some of the details of the things that
had happened to this girl by this police
officer?

A Yes."

Does that refresh your menmory at all?

No.

The bottom of that page, please, down about |ine
25, and starting:

"Q And | also suggest to you that - was it
at the prelimnary that ny | earned
friend showed you a knife bl ade?

Yes.

Q And is it fair to say that under oath at
that time you indicated to M. Cal dwell
t hat the bl ade of the maroon handl ed
knife that you saw in the car was | onger
t han the broken bl ade?

Yes.

Q Yes; and that is the actual knife bl ade
was | onger ?

A Yes.

Q And you're satisfied of that, are you?

A Yes."

Does that refresh your memory at all, M. John?
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Go to page 003198 and about line 10, please, and
again this is M. Justice Tallis, and he questions

you:

And t hat

"Q

"Q

o » O » O »r

Page 4207

| see; well now, after you got back -
after you and Shorty stayed at the first
pl ace in Regina --"

woul d be in early February, 1969,

-- were you using LSD at all?

Yes | was.

| see, and | take it that - were you
using it when Shorty was there too?

No.

You weren't; it was after Shorty had
left?

Yes.

And I'm not trying to enbarrass you but
how | ong did you conti nue using LSD?
Up until about October.

Oct ober of ' 697

Yes.

And how frequently were you using it?
Approxi mately every third day.

About every third day; and once again

' m not trying to enmbarrass you but how
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were you taking it? You see, M.
Cal dwel | and | have never been on
trips -- | think the record should show
that, My Lord, with deference to ny
| earned friend.."
On to the next page and just down about the third

line, if you could zoomin, it says:

"Q Yes; how were you taking it - in what
forn?

A | was using a hypoderm c, also
dr oppi ng.

Q Now, what do you nean by "dropping"?

A Just putting it in your mouth.

Q | see - not pill fornms?

A Pill form yes."

And does that assist your recollection, M. John,
about your drug use in 1969?

No.

That seems to be consistent with what you just
told ne earlier; is that correct?

Yes.

And would it be fair to say that what you told the
court at this time about your drug use from
February to October, 1969 would have been truthful

as what's in the record?
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1 A Yes.

2 Q Page 003203 and if we can go about line 10 down

3 and you are asked:

4 "Q And were you taking other drugs with a
025 5 needl e?

6 A No - well, not at that point.

7 Q Not at that time point; well, did the

8 police ever check your arm or anything

9 when they were interview ng you at any
0253 10 times follow ng..

11 A .. nhot the Saskatoon police.

12 Q Not the Saskatoon police; so | take it

13 they didn't know - you didn't give them

14 any information about you taking drugs?
0253 15 A Not especially, no.

16 Q No, you weren't anxious to help them out

17 on that, were you?

18 A No.

19 Q And you' ve never been charged with
0253 20 anything in connection with drugs?

21 A No.

22 Q Possession or having it or anything |like

23 t hat ?

24 A No.
0253 25 Q And when you were up here in Saskatoon
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on these various trips you didn't tel
t hem anyt hi ng about taking LSD?
Well, | told one person.
Q | see; but did you tell the man in the

Caval i er about taking LSD?

A Well, he asked us questions |ike that,
yes.

Q | see; and he's the only one that you
told?

A Well, there's one nore person.

Q | see; you told one other person?

A Yes.

Q And who was that?

A Raymond Macki e.

Q | see; about taking LSD?

A Mrhm. "
Does that assist your recollection, M. John, of
what you may have told the police about your drug
use?
No.
Do you have any reason to believe that what you
said at the trial was not truthful?
No.
Page 003214, please, and down to about |ine 21 --

|"m sorry, is that 003214? Sorry, go back to Iine
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21, there, and the question, and is it then
that -- and again this is where M. Tallis is
aski ng you about where you were staying on May
23rd, 24, 1969 when you were, when you gave the
st atenment . It says:
"Q And is it then that you were taken up to
the little roomthat you described to
His Lordship?
A Not right away."
And just for the record, | think that little room
was referred to earlier as to where the statenent
was given.

"Q Not right away; where were you taken

first?

A To the cells.

Q Par don?

A To the cells.

Q To the cells - well, were you under
arrest?

A No, | wasn't.

Q | see; were you put in the cells?

A Yes."

Next page:

"Q But you weren't arrested for anything?

A No.
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1 Q You know what | nmean by being charged?

2 A Yes.

3 Q What cells were you put in?

4 A In the wonmen's and then | didn't want
0256 5 to be in there so then they put ne in

6 this little room where the matron

7 st ays.

8 Q | see; and you were in the charge of a

9 matron there?
0256 10 A No, | was there by myself.

11 Q Oh, you were there in the room - but

12 they put you in the cells first?

13 A Yes.

14 Q And how | ong were you in the cells?
0256 15 A Only about two m nutes.

16 Q | see; and you conpl ai ned about that?

17 A Yes. "

18 Scroll down, please.

19 "Q And then you were in the room where you
0256 20 understood the matron stays?

21 A Yes.

22 Q And is this the room just up near the

23 women's cells?

24 A Yes.
0256 25 Q Just opposite the wonen's cell s?
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1 A Yes.
2 Q So that when a woman prisoner is in
3 there the matron has this roomto wait
4 in?
025 5 A Yes.
6 Q And you were left in there for sonme
7 little time, were you?
8 A Yes.
9 Q And then did sonmeone cone and take you
0257 10 out of there?
11 A Yes.
12 Q And who was it that came and took you
13 out of there up to this office?
14 A | can't remember who it was.
0257 15 Q | see; in any event it wasn't M.
16 Macki e?
17 A | don't know, it could be."
18 And just scroll down a bit, question 12:
19 "Q And now - well, where had you stayed the
0257 20 ni ght before?
21 A In the cells.
22 Q Oh | see - well now, let's get this
23 straight. You were brought in here on
24 the 23rd?
0257 25 A Yes.
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Q And you were taken to a room at the
Cavalier?
Yes.
Q And it was there that you spent some
time as you have told us?
Yes.
Q And then after you were through at the
Cavalier that day where were you taken?
To the cells.
Q Well now, that's the cells at the city
police station?
Yes.
Q And what time were you taken there
approxi mately?
| don't know.
Q Well, was it in the evening - after
suppertime?
A | can't remember when it was."
And then to the next page, please, right at the
bottom question 30 -- or I'm sorry, just scrol
up, please, about five lines, it says:
"Q And you were placed in a cell, were you?
A Well, there's one big room and
wasn't put right in a cell but it was

in the cell block.
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In the cell block?
Yes.
Q Well, is that where you stayed
overni ght ?
A Yes. "
Does that assist or refresh your menory, Ms.
John, about your accommodati ons while you were in
Saskatoon in May of 1969?
Not at all.
And again would your recollection of where you
stayed in May of 1969, your recollection have been
better at the trial in January of 1970 than it is
t oday?
Yes.
Page 003227, down to about line 22, this is
M. Tallis exam ning you, cross-exam ning you.
"Q | take it from what you have said that
you really didn't get any sleep at al
to speak of, if any, on the night of My
the 23rd when the matron was call ed?
No.
Q And did she give you anything - did she
have anything to give you there?
Aspirins.

Q | see; and then you woul dn't have any

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:00

03:00

03:00

03:00

03:00

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4216

recollection of what time food was
brought in the morning or anything |ike
t hat ?
A No. "
Agai n, do you have any recall of that?
No.
Agai n, would you agree that what you recalled in
January of 1970 would have been better than your
recoll ection today?
Yes.
' m done with the transcript. Do you recall -- |
presume at some point, Ms. John, you becane aware
that David M| gaard was convicted of murdering
Gail MIller; is that correct?
Yes.
And would it be fair to say that that have been in
and around January 31, 1970, being the date that
he was convicted?
"' m not sure, but if you were to give ne a date, |
woul d agree with you.
That's the date that he was convicted.
Okay.
So you would have | earned about that at some time
in that vicinity?

| would presune so.
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Do you recall your state of mnd at the time when
you heard that or became aware of that?

No.

Do you recall whether you thought that he had in
fact nurdered Gail MIller?

No.

You are saying you don't recall?

| don't recall.

Okay. You are telling us you don't know what you
were thinking at the time when you | earned that he
was convicted of the nmurder?

That's correct.

After the trial did you have any further contact
with Ron W I son?

No.

How about with Al bert Cadrain?

No.
Now, | understand from the documents, and correct
me if I'"mwong, that the next tinme

chronol ogically that the David M| gaard matter
i nvol ved you was in early 1981 when you were
contacted by David M| gaard's mot her Joyce

M | gaard; is that correct?

| couldn't tell you what the date was.

Okay. 1l show you some docunments in a monment
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t hat may assi st you. " m going to tell you it was
in early 1981. Do you recall at some point then

bei ng contacted by Ms. Ml gaard?
Yes.

And what do you recall?

| remenber her comng to the door of my apartnment.

And what happened?

Unannounced.

And where were you living at the tinme?

Regi na.

And had you been made aware that she was | ook
for you or anything of that nature?

| don't know. | can't recall.

And tell me what you recall happening between

and Ms. Ml gaard?

| don't think -- she may have said sonmething t
me, | don't know what it was, but the conversa
was very brief, that's all | can recall.

Do you remenmber what she explained as a reason
being there?

Don't remember.

And do you renmenmber what you would have told h
or the nature of what you would have told her?
No.

Would it be fair to say that you did not want
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talk to her at that time?

That would be fair to say, yes.

And why was that?

What do you mean why was that?

Why did you not want to talk to her at the time?
Why would | want to talk to her.

Let nme ask -- ny question is why did you not want
to talk to her?

| didn't feel that | needed to talk to her.

Okay.

Woul d that make sense?

Well, no, I'"mjust asking for what you were

t hi nki ng and what caused you to say that you
didn't want to talk to her.

Okay.

Is there anything else then, any other reason you
didn't want to talk to her?

No.

Now, | understand from the documents that what
foll owed that was a nmeeting with Ms. Ml gaard and
her | awyer Tony Merchant at the time and your

| awyer . Do you remember that?

No.

Do you remember a meeting with Ms. Ml gaard where

she asked you sonme questions?
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1 A No.

2 Q Well, | will play a tape for you in a nmonent,

3 there's a tape of that conversation, and then ask

4 you sonme questi ons. Before | do that, though, |
01303 5 wish to just go through some documents that wll

6 hopefully assist you in recalling what happened at

7 the time and to put this interview in some

8 context. They may be docunents that you are not

9 famliar with, but I'Il just go through them  The
0303 10 first is docunment 238133, and again,

11 M. Comm ssioner, | intend, there's some docunments

12 that are relevant to this tinme period, exchanges

13 bet ween the police, Ms. John's |awyers and others

14 that put in context this meeting. This witness
0304 15 may have no know edge of them, but | wish to

16 sinply point them out to the Conmm ssion at this

17 time if that's all right?

18 COMM SSI ONER Mac CALLUM Yes.

19 BY MR. HODSON:
0304 20 Q So the first one is a letter Decenber 31, 1980 and

21 this is a letter from Deputy Chief Corey to John

22 G bbon, Chief of Police, and it's regarding a

23 tel ephone call from M. Chris O Brien, a news

24 reporting at CHAB Moose Jaw. Does that name sound
0304 25 famliar, do you remenber a Chris O Brien?
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1 A No.

2 Q Do you remember a radi o person contacting you?

3 A No.

4 Q Do you remember someone named Chris contacting
0304 5 you?

6 A No.

7 Q And this letter says:

8 "At approximately 4:15 p.m Decenber 30,

9 1980 | received a |l ong distance tel ephone
0305 10 call from a person who identified hinself as

11 Chris O Brien, an enployee of CHAB who was

12 calling from Regi na. He advised ne that he

13 was involved in the investigation recently

14 instituted by Ms. Joyce M| gaard, relating
0305 15 to the murder conviction of her son, David,

16 in 1970."

17 Scroll down.

18 "O Brien claimed to be related through

19 marriage to Ms. M| gaard who had sought his
0305 20 assi stance in obtaining information relating

21 to events that resulted in David's

22 conviction."

23 And then if you could go to the top of the next

24 page, please, and the first full paragraph, it
0305 25 says:
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"Mrs. Ml gaard has retained M. Gary Young,
a local |awyer, associated with the firm of
Sher st obitoff, Hrabinsky, Stromberg, and
Young --"
And an address,
"-- and M. O Brien suggested that he may
have M. Young contact your office on his
behal f."
And if | can then go to the next document, being
047947, and if you could just call out the first
full paragraph, again it says:
"Wth reference to our tel ephone
conversation in the p.m of January 5, 1981,
and to enquiries from M. Chris O Brien of
Moose Jaw, Saskatchewan, this is to confirm
that | have given consideration to the
request of M. O Brien and yourself to be
given perm ssion to interview the police
officers involved in the investigation of
t he murder charge against David Ml gaard in
1970 and to have access to the conplete
police file. | am sorry to say that |
cannot agree to such a request."”
Now, the rest of the letter, M. Conmm ssioner, is

there for others to read, | don't propose to read
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it at this time. "1l certainly be dealing with
that with other w tnesses.
Next is document 025326 and
this is a letter January 12th, 1981 from Gary
Young, who was Ms. M lgaard's |awyer at the
time, to the Chief of Police. | f you could go
down to the third full paragraph starting with
further, and it says:
"Further, | wish to confirm our telephone
conversation of January 12, 1981 whereby I
inquired into the possibility of obtaining
t he assistance of the Saskatoon City Police
in locating the follow ng individuals:
Ronal d Dale W I son; Nichol John; Al bert
Henry Cadrain."”

Scroll down, please.
"It is possible that the famly will want to
try to speak to other individuals involved
in the investigative and trial process,
however for the time being | sinmply wish to
ask for the assistance of the police with
respect to locating the three people
menti oned above."

The next docunent is 106839, again this is a

| etter January 16, '81 from Sergeant Karst to the
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Chi ef of Police, and if you could go to the
second full paragraph, Sergeant Karst is advising
t he chief:
"l contacted Inspector Walters of the Regina
City Police, who assisted with the original
investigation of WIson and John. After
maki ng inquiries, he advised nme of the
foll ow ng:"
And again the letter provides some information
about you.

The next docunment is 106840 and
this is a memorandum from Joe Penkal a. Do you
see that at the top right-hand corner, January,
1981, to Staff Sergeant Karst, it says:

"Ed, please contact WIson and John, if
possi bl e and confirm whether or not they
wi sh their names and addresses released to
| awyer for the MIlgaard famly. ' m sure
they won't, however, the chief would like to
know that specifically so that he can tel
the | awyer."
And the next docunment is 106841, this is a letter
from Detective Karst to John G bbon, January 21,
1981, and call out the | ast paragraph, it says:

"I have also |located and spoken to Ni chol
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Demyen (nee John). She also states that she
does not want her name to be given to any
| awyer or representative of the M gaard
famly. As a matter of fact, she states
t hat she doesn't understand how anyone could
even consi der releasing her name to the
| awyer."
Do you recall a discussion with a police officer
at about this time about rel easing your name and

address to the Ml gaard famly?

No .
Woul d the part that | just read you, do you recal
at the time whether you, | think you told nme

earlier you didn't want to talk to Ms. M| gaard?
Yes.

s what M. Karst written here consistent with
what you thought at the time?

| would think so.

Il n other words, you did not want -- or did you
want your nane to be released or your name and
address to be rel eased?

No.

Next is 106843 and this is a letter from Larry
Leslie of the Leslie Marlin firm January 26,

1981, to Detective Karst, and the first full
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par agraph, if you could call it out, he says:
"Pl ease be advised that we represent Nichol
John. As you are aware, she was one of the
wi tnesses in the Mlgaard trial some decade
ago. | understand that you recently
contacted her requesting perm ssion from her
that the files be rel eased. She responded
in the negative."

Do you have any recollection of M. Larry Leslie

hel ping you in this matter in the early ' 80s?

| remenber talking to M. Leslie, yes.

And he was a | awyer that you knew at the time?

Someone else had used him and had recommended him

So is it fair to say that you went to see

M. Leslie in early 1981 then?

What ever date you tell me, | would agree with
t hat . | don't know what the date was.
Well, this letter is January 26, 1981 and the

first sentence, he says that he represents you.
That in fact is true is it?

Put it this way, | never retained him | never
paid hima fee for what he did, okay, so if you
want to say that he represents me, well, then you
can say that.

No, | would like you to tell nme what he did. Di d
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he assist you in his capacity as a | awyer?

He assisted -- yes, he did.

And that would be in connection with your dealings

with Ms. M| gaard?

And ot her issue.

And ot her issues. And if you could scroll down,

next paragraph, he says:
"I believe this matter was very traumatic
for our client when it occurred and the
proposed re-occurrence of this whole matter
is equally disturbing. Accordingly it is
our intention to protect her to the very
best of our ability.

| thought you should be advised

t hat on Sunday, January 25, 1981
Ms. MIlgaard attended at the home of our
client. W refer to David M| gaard's
mot her. We don't know how she got the
addr ess. She did not get the address from
any menber of the famly. The address is
not listed locally and we can think of no
way she obtained the address locally. Wth
all due respect, the suggestion is very
strong that the address was received through

t he Saskatoon City Police department. W
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must object to this procedure.™
Do you recall having M. Leslie wite to the
police on your behalf about this meeting?
No.
The date in this letter, Sunday, January 25, 1981,
do you have any reason to dispute that that was
the date that Ms. M| gaard attended at your
apartment ?
No, | wouldn't dispute that.
And then the | ast paragraph, he says:
"OQur client will be noving and probably
changi ng her name. | f anyone wi shes to
contact her in the future, the only way that
they will be able to contact her will be
t hrough the writer."
Now, do you recall discussing that with
M. Leslie or telling him anything of that
nature?
No.
At that time were you considering noving and
changi ng your nane?
l'"'mtrying to think when | noved. | didn't nove
after that time | believe, but as far as changi ng
my name, no, | was going through a divorce, so

guess that's how the name change came up.
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Were you considering nmoving for any reason rel ated
to the David M| gaard matter?

Yes.

And can you explain?

| had been contacted by different people, | don't
know how they got ny address but they did, and
they didn't want to take no for an answer.

So did you then consider nmoving to get away from
that, is that what you are saying?

Yes.

MR. HODSON: M. Comm ssioner, this is
probably an appropriate spot to break.

COWMM SSI ONER MacCALLUM  Okay.

(Adj ourned at 3:15 p.m)
(Reconvened at 3:34 p.m)

MR. HODSON: M. Comm ssioner, just for the
record, before the break |I had gone through wth
Ms. John her May 24th, '69 statenent and |
identified fromher trial evidence those portions
of the statement which she said she cannot recal
happeni ng, nor did she recall telling Sergeant
Macki e, those have been identified with the
yel l ow highlighter; and in blue, those are
portions of the statement where she did recal

t hem happening and did recall telling Sergeant
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1 Mackie, | think those are nmy words, but whatever

2 words she used in the transcript.

3 This is document nunmber 326522,

4 and this document we'll put up on CaseVault, and
033 5 we'll make sure it's in a formthat is printed if

6 counsel wi shes to refer to that.

7 COWM SSI ONER MacCALLUM W I I the enphasis

8 show somehow on the CaseVault?

9 MR. HODSON: Yes, it will. We may have to
0335 10 change the colour so that it can talk in print,

11 but the statement itself will reflect those parts

12 whi ch have been adopted, and those parts which

13 have not.

14 COWM SSI ONER MacCALLUM Okay. And perhaps
0335 15 an identification paragraph could be attached

16 explaining the colours so that there won't be any

17 confusion?

18 MR. HODSON: Sure, yeah, we will do that.

19 COMM SSI ONER Mac CALLUM Thank you.
0336 20 BY MR. HODSON:

21 Q Now Ms. John, at the break we were talking about

22 January of 1981, and | think you have told us that

23 t he date January 25, 1981 would |likely be the

24 date, then, that Ms. Ml gaard was at your house;
0336 25 is that correct?
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1 A Yes.
2 COMM SSI ONER MacCALLUM  January what you
3 say?
4 MR. HODSON: January 25, 1981.
0336 5 BY MR. HODSON:
6 Q Now were there other occasions when she was at
7 your home and tried to contact you that you can
8 recal |l ?
9 A | can't recall.
0336 10 Q Okay. | would like to call up a docunent 009490,
11 and this is a handwritten note, | believe it's a
12 |letter from Ms. Mlgaard to you, Nichol, it says:
13 "Dear Ni chol ",
14 | don't have a date but | can go through parts.
0337 15 It says:
16 "Sorry | have m ssed you. | know you are
17 upset . | am too, and I'msorry if | have
18 caused you any concern. | certainly don't
19 want to embarrass you or harass you in any
0337 20 way but | would ask you to call collect in
21 W nni peg at 889 0802 and if |I'm not in Peter
22 can take a number to call you at. But if
23 you arrange to call at 8 p.m your tinme, on
24 Tuesday |'I|l be sure to be waiting.
25 This is so inmportant Dave has
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already lost 12 years of his life. He needs
your help. There may be a time in your
life, when as a nother you did have to ask
for help for your child. | hope you won't

| et down and that you won't l|let us down."

"I hope that you won't be |let down and that

you won't | et us down. It's only a couple

of questions that are really inmportant.

Pl ease call .

Joyce M | gaard."

Do you recall getting this letter from
Ms. M| gaard?
No.
Do you recall getting any comunication from her?
No.
Is it possible this may have been stuck in a door
and you threw it away, or do you remenber anything
of that nature?
Don't remember.
Is it possible that you got the letter and you
just don't remenber?
It's possible.
The next docunent, and again 106844, and this just

relates to communicati ons between your |awyer and
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the police, and this is a letter

Sergeant Karst to the chief

third paragraph, if you could call that out, it

of police, and

from Detective

t he

says:
"After consulting with Superintendents
Ferguson and Penkala, | contacted M. Leslie
by tel ephone and advised himin no uncertain
terms that as far as | could ascertain
(al though you were not avail able for
confirmation) | was sure this information
did not conme from our department, nor were
we pleased with his suggestion that it had."
And, again, it is referring to your address

i nformati on.

scroll down

And then down at

the bottom

to the | ast paragraph:

if you

"He enmphatically apol ogi zed for

hi s

unf ounded suggestive remarks,

and assured ne

there was no need for further communication
bet ween yourself and his firm as he was
conpletely satisfied with nmy explanation
that the information did not come fromthis
departnment.”
Do you recall any discussions with M. Leslie at
the time, or whether you had the thought in your

m nd, that the police may have given
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Ms. M| gaard your address?

No i dea.

And then, next, 025337, which is a letter fromthe

Chi ef of Police, John G bbon, to M. Leslie, and

if you could call out the second and third

par agraph, please. The letter states:
"A short while ago we received a call from
M. Chris O Brien from Moose Jaw,
Saskat chewan and a M. Gary Young of the | aw
firm Sherstobitoff, Hrabinsky, Stronberg and
Young here in Saskatoon. They advised us
t hey m ght have cause to re-open the
investigation into the M| gaard nurder case
and wanted to know the whereabouts of three
of the witnesses, including Nichol John. I
personally dealt with M. Gary Young.

M. Young was advi sed that we
woul d contact the three persons if possible,
however, we woul d not be prepared to divul ge
their addresses unless those persons
i ndi cated they wi shed that done. We have
been in contact with your client and two
other witnesses. All three of them
i ndicated to us they were not prepared to

have their whereabouts made known to
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M. Young."
My questi on: |s that correct, Ms. John, that you
woul d have told the police not to give your
address to Ms. M lgaard's | awer?
Would | have? |Is that what you are asking me?
Yes. Did you? Did you tell the police --
Did do I recall doing that; no.
But | take it it was consistent with what you were
t hi nking at the time, you did not want your
address given to the Mlgaard famly, is that
correct?
Yes, yes.
Okay. And the next docunment, 000751, and this is
a letter dated February 26th, 1981, you will see
at the top right it's a letter from Joyce M | gaard
to you, and | could just go through that with you,
pl ease. Call out the first two paragraphs. | t
says:
"I have not received any reply from you
after our visit last nonth. You seened
terribly upset by ny visit and it certainly
was not my intention to cause you any
distress, as | tried to explain to you at
the tinme. ' m sorry you seem to have the

wrong i dea about nmy call. | have since been
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to Saskatoon and have been to the scene of
t he murder and checked various routes into
the city.

| have come across sone very
i mportant new information that could change
t hi ngs dramatically. | feel | must discuss
this with you. You probably know I have
al ready spoken to everyone el se connected
with the case and all have been nost
cooperative, once they realized they had
nothing to fear fromnne."

Scroll down:

"l do not want to go to the nmedia again and
have expl ained that to them | merely

wanted to get the public's attention and to

explain that | do have $10,000 in cash which

will be paid to anyone who can assist in
proving David's innocence.

Pl ease think about talking to
me, even if just by phone. | can tell you
what | have discovered and how it could
explain what really happened in 1969. Al
need answered are a couple of questions,
which would take very little tinme. | t

really is inportant and | can't understand
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why you'd be afraid, since everyone has been

so hel pful. Pl ease call nme collect at
204.885. 7327 at any time you wi sh. ' m sure
you'll feel better once you hear what | have
found out.

Sincerely,

Joyce M | gaard”
Do you remenbert getting this letter from
Ms. M| gaard?
No.
Again, is it possible that you did receive it and
don't recall?
| don't think |I received this one, and the only
reason | say that is that at -- | remember
something, M. Leslie telling me at one point in

time that he received a letter from Ms. Ml gaard

and he said "I don't think you really want to read
it,” so I"'mgoing to assune that it's this one.
Okay.

Okay.

Let nme show you a letter from David M | gaard,
046859, I'll read it to you. | recall, Ms. John,
readi ng sonmewhere in one of your interviews, again
you made reference to the fact that M. Leslie

told you you got a letter from David M | gaard,
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believe, and we'll get to that.
That's possi bl e.
So et me just go through this letter, it's dated
May 1, 1981;:
"Ni chol :

From our energetic shuffling inside a
sl eeping bag in Victoria Park to the
i nadequate coupling in a hotel so |ong
ago -- all of this before the 12 years of
living inside 4 walls in a roomlike your
bat hroom Ni ki do you really have any idea
of who I am today?
|'"m only going to tell you
once -- | am a 28 year old man that still
believes in human good and |I'm al so very
tired -- | don't believe how it's been for
you all this time to know that | never
killed anyone but for me it has been nurder.
Regar dl ess of whoever or
however things were arranged or rearranged
so long ago, the truth will always remain
the same. \When | saw you on the stand |
said to nyself they must have really screwed
you around. My mom and dad had hardly

anything then and today what they do have,
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they are putting behind me because they know
| cannot handle any more prison. Ni ki ,
don't make them waste everything -- please
help them just by telling them the truth.
Sincerely,
David M | gaard,"
Do you recall receiving this letter from M.
M | gaard?
No.
Okay. And, again, you testified about Joyce
Ml gaard's letter; is it possible that M. -- that
this was the letter that M. Leslie was referring
to, or both perhaps?
Coul d be both.
Now did you, in early 1981 or sonetime in the
early '80s, did you in fact nmove from Regi na?
Yes.
And that was to B.C. ?
Yes.
And did your decision have anything to do with
bei ng contacted by Joyce M| gaard?
Unm, partially.
Ckay. | n what way?
Like I told you, |I was going through other issues

at the time and there were marital problens, so
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t hat was kind of the topping on the cake.
And so do you recall approximtely when you would
have moved then?
Oh, gosh, no.
Sometime in the early '80s?
Yup.
Now | have a couple of transcripts here, M. John,
and a tape recording that we're going to play. | t
relates to a meeting of -- if | can call up first
docunment O -- or pardon me -- docunent 173880, and
if you could just zoomin the top part, please.
And this says:

"Ni chol John - 10:30 a.m Sat. May 9/'81

with Joyce, Tony Merchant, Larry Leslie in

Leslie's law office, Regina,"
and then it goes on with the transcript. Do you
remember neeting in M. Leslie's law office with
Tony Merchant and Joyce M | gaard?
No.
"Il play you a tape in a noment; have you heard
the tape or have you seen that transcript before?
No, | have no idea.
Now for the record, M. Conm ssioner, this is a
transcript that is in, I will not be referring to
t his. It appears to be, if | could go to the | ast
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page 173904, and there are sone handwritten notes
t hroughout the transcript. | believe this is a
document that we obtained fromeither, from
counsel for either David or Joyce M| gaard. | f
you could, just half-way down, just zoomin on the
handwritten parts there, please. And this says it
was typed Kathy M. Carlyl e-Gordge, May 25, read
May 25, | think that's Peter Carlyle-Gordge,

copi es Joyce, Tony, and David, and | simply refer
to that. It appears to be a transcript of the
interview.

The next document | wish to cal
up is 048643, and | believe this is a transcri pt
that the RCMP typed up in 1993 as part of their
Fl'i cker investigation fromthe tape, and for the
record the cassette tapes of the interview --
there is two of them although I think they are
identical -- are 048702 and 048704. | amtold
that the tape and transcript that goes with it is
an hour and 17 m nutes, so we will play it for
about -- wuntil 4:30, M. Comm ssioner, and then
break at an appropriate spot.

Ms. John, | would sinmply ask
that you listen to the tape, follow along with the

transcript, at the conclusion of the tape tonmorrow
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"1l have some quite specific questions about what
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was said, said in the interview, and if you need
to go back and listen to parts or |ook at parts
again we will be able to do that. Okay?
(EDI TED CONVERSATI ON BETWEEN NI CHOL JOHN, LARRY
LESLI E, ANTHONY MERCHANT AND MRS. M LGAARD)

MRS. M LGAARD: Bel i eve ne. ' m sure

you're as nervous as | am over this.

L. LESLIE: Well don't be, but try to rel ax

because it's --

MRS. M LGAARD: Uh- huh.

L. LESLIE: You never did anything with
Warner Pitrov did you?

A. MERCHANT: No.

L. LESLIE: You never defended him for
anyt hi ng?

A. MERCHANT: This guy may have about ten
years ago.

L. LESLIE: Just so that you I, | would
i ke you under to understand Ms. M| gaard that
think I understand what you're going through
because | represented a chap named Pitrov.

MRS. M LGAARD: Uh- huh.

L. LESLIE: | n Regina. For nost of his

crimnal career up to a charge of nmurder.
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MRS. M LGAARD: Uh- huh.

L. LESLIE: And it involved a charge of a
child nurder. And my daughter died in 197 -- our
daught er was our el dest of our four and died in
"77 with a bad heart condition just short of
being 16. At that time this trial came up and |
woul dn't represent Warner Pitrov and he was
eligible for legal aid and sone people felt that
it was quite right that | shouldn't, in any
event, because | was grieving for a lost child
and a child was involved and that my whol e heart
m ght not have been in the defence.

MRS. M LGAARD: Uh- huh.

L. LESLIE: In any event, | had gotten to
know Mrs. Pitrov over the years, very, very nice
| ady here in Regina froma very good famly and
of course she was heartbroken by the ultimate
conviction of her son through the court of
appeal . It never went to the Supreme Court of
Canada. There was, he was -- ultimately | think
Gerry Al bright was particularly appointed by the
Attorney General's department through the | egal
aid systemto defend. And, well, they -- yeah,
but there was some difficulty in getting counsel.

You probably were asked.
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A. MERCHANT: (Unintelligible) kept com ng
up in court.

L. LESLIE: | can't believe you weren't
asked at some point.

A. MERCHANT: Yeabh.

L. LESLIE: To to. In any event |'ve been
tal king al most once a month to Ms. Pitrov ever
since. |'ve tried to indicate to her that ny
reasons for not being involved at that time that
| felt I should not become involved now but |
under st and her. | know her. | don't know you.
But understandi ng her and knowi ng her and know ng
her motives | feel | know your motivation. And
Ni chol and I just this morning for the first time
did I mention to Nichol this other case which
perhaps is parallel.

MRS. M LGAARD: Uh- huh.

L. LESLIE: In in respect to your concern
about it.

MRS. M LGAARD: Wel | . Probably it's very
simlar. | don't know. I

L. LESLIE: Oh not factually of course.
MRS. M LGAARD: You know. All |I'm knowi ng
is that with this case at the time when it

happened | think that | was a young nother. The
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children were young. We didn't have nmuch noney I
really didn't have nmuch business experience or
anything like that. | sort of was in an

emoti onal shock when it happened. And | don't
feel that as a mother | really did what | should
have done at that time. Now |'ve been in the
busi ness for over a nunber of years Um | went
back and | ooked at the case and | feel | have

| ooked at the case very logically and | feel that
| have allowed nmyself to ook at it
unenotional ly.

L. LESLIE: Uh- huh.

MRS. M LGAARD: Now and | may only be
guessing here but nmy feeling is that what
happened that time I my own feeling is | don't
beli eve they were even in that area but.

A. MERCHANT: Okay. I, I, I don't think
it's useful for the two of you to discuss the
matter on Nichol . I mean you wanna talk to
Ni chol .

L. LESLIE: You want to talk to Nichol. I
just wanted to explain that, that |, | think I
under stand how concerned you are.

MRS. M LGAARD: Uh- huh.

L. LESLIE: And |1've tried to explain that
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to Nichol so that she understands your notives.

MRS. M LGAARD: Ri ght.

L. LESLIE: So fromthat point | think now
| know not hi ng about the case.

MRS. M LGAARD: All right.

L. LESLIE: Ot her than what.

MRS. M LGAARD: Basically what we're trying
to find out factually is that we come up with a
| ot of things to indicate that the Crowns theory
which is not valid, that it couldn't have
happened t hat way. That it absolutely,
scientifically couldn't have happened that way.
We have a number of |eads. Um but some of the
t hings that are not clear in my mnd is from your
testinony that you gave on the stand and when you
go back through the transcripts and there are
guestions that we've asked of other w tnesses
that we've got different pictures of. Now one
guestion that's very inmportant that may seem very
incidental is on the trip from Regina to
Saskatoon. Now this was before you got to
Saskatoon and this is before anything happened,
so to speak, do you renmenber Nicky at that tinme
David having a knife? In his, can you recollect

anyt hi ng about that?
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NI CHOL: No.

MRS. M LGAARD: You can't remenber a knife
at any time.

NI CHOL: No.

MRS. M LGAARD: Ckay. Now we know one was
bought after you | eft Saskatoon you went into a
store and bought one to use for a paring knife
for using when you were maki ng bol ogna sandwi ches
or somet hing Dave said when you're making
sandwi ches and stuff |ike that you bought a knife
and you sort of ate lunch in the car did you.
Something |ike that?

NI CHOL: | don't remember.

MRS. M LGAARD: You don't remenber that.
Okay. Do you remember the breaking into the
el evator?

NI CHOL: Partially.

MRS. M LGAARD: Okay. At the time of the
trip when you were going to Saskatoon it, was
anyone on drugs at that point?

NI CHOL: Yes.

MRS. M LGAARD: What type of drugs?

NI CHOL: Marij uana.

MRS. M LGAARD: Mari j uana. Now t hi s was

somet hing that did not come out in court of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4248

course that that surprises me because everyone
had said you weren't on drugs on the trip up.

That you were going there to get drugs. Can you
remenber specifically smoking yourself before you
or like in Regina or on the way up from Regina to
Saskatoon? Can you really think about that?

NI CHOL: On the way.

MRS. M LGAARD: Before you got to
Saskatoon. And about how many cigarettes would
you have had or?

NI CHOL: That | don't remenber.

MRS. M LGAARD: You don't remenber? \When
you were at the elevator, that would be very
early in the morning and, well, somewhere in the
m ddl e of the night | guess. Do you remember
anyt hi ng about that particular incident at all?

NI CHOL: | just remember being in the town.

MRS. M LGAARD: Being in the town. Do you
remember David bringing anything back to the car?

NI CHOL: No.

MRS. M LGAARD: Now we're in Saskatoon and
you're driving around and you're | ooking for
directions. Did you in fact stop a woman and ask
for directions?

NI CHOL: Yes.
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MRS. M LGAARD: Okay. Do you remember who

this woman was? Did you see her face?

NI CHOL: | don't remember seeing her face
no.

MRS. M LGAARD: You didn't see her face.
Okay. Um

NI CHOL: Not | didn't see her face.
don't remember seeing her face.

MRS. M LGAARD: Okay. Can you just sort of
tell me what you remenber about that?

NI CHOL: All | remember was that she was
young. That's all | remember. And | remenber
asking somebody asking whether it was nme or
what ever asking the time.

MRS. M LGAARD: Asking the girl the time?

NI CHOL: Yes.

MRS. M LGAARD: Do you remenber asking her
if, ah, what district it was if she --

NI CHOL: | don't remenmber that.

MRS. M LGAARD: Anything like that? Okay.
So do you recall David saying to her is this the
way to Pleasant Hill or do you know how to get to
Pl easant Hill?

NI CHOL: | don't remenmber that.

MRS. M LGAARD: Do you remenber himcalling
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her anyt hi ng?

NI CHOL: Don't remember.

MRS. M LGAARD: He she he didn't refer to
her as a stupid bitch or anything |ike that?

NI CHOL: Don't remember.

MRS. M LGAARD: You don't remenber that?
What do you remenber?

NI CHOL: What do what do you mean what do |
remenber.

MRS. M LGAARD: Wel | about that time, about
t hat incident.

NI CHOL:  About that incident? | remenber
stopping the girl.

MRS. M LGAARD: Uh- huh.

NI CHOL: Or whatever. We saw her wal ki ng
down the street. We stopped the car. Il remember
somebody rolling down the wi ndow and aski ng her
the time. That's all | renmenber.

MRS. M LGAARD: Just asking the time and
t hen what do you remenber?

NI CHOL: Then | remenber being stuck.

MRS. M LGAARD: And this the police |
beli eve placed as being behind a funeral honme.

NI CHOL: | don't know whether they placed

whet her they placed us behind there or not.
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MRS. M LGAARD: Okay. What do you remenber
t hen when you were stuck?

NI CHOL: | remenmber see seeing what |
t hought was a Church at the end of an alley.

MRS. M LGAARD: Uh- huh.

NI CHOL: Then the next thing | remember is
me either wal king or running down an alley. It's
daylight. When we got stuck | remenber it's
dark. When -- when the guy stopped the car an |
got in the car it was daylight already. That' s
all | remember.

MRS. M LGAARD: So you're saying that you
were actually out of the car?

NI CHOL: Yes | was, as far as | remember.

MRS. M LGAARD: Uh-huh. Um  You remenber
getting stuck and you and you would say it was in
an alley.

NI CHOL: Uh- huh.

MRS. M LGAARD: Did David and Ron | eave the
car to get hel p?

NI CHOL: Yes they did.

MRS. M LGAARD: Okay. They left together?

NI CHOL: No. | remenber one going one way
and one going the other way.

MRS. M LGAARD: Okay. Vhich way?
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NI CHOL: | don't know. That | don't
remenmber. \Who went what way.
MRS. M LGAARD: Well in relation if you

were | ooking at the Church do you remember seeing
them go off into a certain direction?

NI CHOL: Uh- huh. One went okay. The
Church is there, we're over here. One went this
way and one went that way. | don't remember
whi ch one went which way.

MRS. M LGAARD: So that, in that case do
you -- you don't remember which one which went
whi ch way?

Nl CHOL: Went. Right.

MRS. M LGAARD: OCkay. Um now in one
statement that the police had that you said you
didn't say, ah, they indicated that you said you
saw Dave stab a woman and grab a woman's purse.
Do you do you in fact remenber that?

NI CHOL: No.

MRS. M LGAARD: Do you remenber telling
t hem t hat ?

NI CHOL: No.

MRS. M LGAARD: Do you remenber seeing
bl ood on David's clothes?

NI CHOL: No.
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MRS. M LGAARD: On Ron's cl othes?

NI CHOL: No.

MRS. M LGAARD: Can you give me a little
background about the time that the police took
the statement from you?

NI CHOL: No | can't. It's been too many
years.

MRS. M LGAARD: Hm Oh I, I'"mjust
visualizing that you were a 16 year old girl.
You must have been just terrified right out of

your m nd.

NI CHOL: | was very upset, yes. | remenber
t hat .

MRS. M LGAARD: They told about the fact
t hat you were -- you see | have ny own

i mpressi ons of what happened and --

NI CHOL: Go ahead.

MRS. M LGAARD: You know, and they told
t hat you were taken to a cell in the wonen's part
of the jail upstairs. Do you recall that? And
t hat there was no one el se around that you were
left there all al one.

NI CHOL: | don't remenber that.

MRS. M LGAARD: That you became very

hysterical. They had to actually call a, a woman
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officer to come in and she, she put her mat
down on the floor in the cell with you. Do
remenmber that?

NI CHOL: No.

MRS. M LGAARD: Do you remenmber that
happening at all? And that was the first n

and | guess they kept you two nights or ove

tress

you

i ght

rni ght

and then they took you out the next day. They

drove you around and around the scene. And
you come back and they were going to put yo

the cell again and that was the time that vy

t hen
uin

ou

gave the statenment regardi ng what you'd seen

about Davi d.

NI CHOL: | don't remenmber that.

MRS. M LGAARD: You' ve really blanked a | ot

of things out haven't you? |It's a terrible

experience and |I know the court was a terri

bl e

experience for you at the time. \When | saw you

there | just you know my heart went out to
because | knew what you were going through.
NI CHOL: Can we stop this for a m nut
L. LESLIE: Yeah.
NI CHOL: Can we | eave the room for a
m nut e.

L. LESLIE: Uh- huh. PAUSE. | think
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| think we're okay. To continue now.

MRS. M LGAARD: Okay. Coul d you
(unintelligible) I"'mreally sorry.

NI CHOL: That's okay.

MRS. M LGAARD: I, I mean | just hate
putting you through this. lt's just that with
t he angles we're working on these questions are
really important because | had hoped that if you
had seen something there that day that it could
have been. We're working on a theory another man
was convicted |l ater on who's now in a provincial
institution for a very simlar crime, okay, and
he was visiting a priest at that particul ar
Church and my thought was that maybe if you were
in that incline at that alley behind that in fact
you could have seen something. You could in fact
have seen the real murderer doing this. | don't
believe it was David. Because you're telling nme
that you didn't see any blood on his clothes or
you can't remember hey?

Nl CHOL: Ri ght.

MRS. M LGAARD: Do you remember anything
that -- like, you're obviously frightened about
it. There -- there nust be something that's

really blocking this out in your m nd. Do you
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t hink you're subconsciously blocking it out
because you don't want to remenber?

NI CHOL: | know sonet hi ng happened. | know
that | saw sonething but I don't know what | saw.
You want the truth? That's the truth.

MRS. M LGAARD: That's really what | want

is the truth Nicky. | don't want I|ies. | don't.
NI CHOL: | don't know what | saw. But |
know I know here that | did see something.

MRS. M LGAARD: You see ny thought was that
this did happen in the alley just at the t-shape
of the alley in another car. Did the police tell
you at any time that they had concrete evidence
t hat somet hi ng happened in that car?

NI CHOL: | don't remember that. | don't
remenmber themtelling me anything.

MRS. M LGAARD: They did tell Ron that they
found bl ood or hair belonging to Gail MIller in
the in the back seat of that car. Now t hat
wasn't the truth. They never found anything.

But they did tell Ron WIlson that. And he
believed them Now we've been talking to Ron and
he so he really thought well | didn't do it.
David must have done it. You know and he said

you were upset that norning. So but if you had
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actually seen sonebody else do it down and again
| ' m going by the idea of this person that we have
sort of got | eads on. If this person had done

t hat and he was standing in the t-point of that
alley there and he ran down the alley. It was a
very foggy morning and very cold and sort of dark
you could he could have he is the same build as
David and you know you' ve seen the two guys go
out. You've heard talk of purse snatching on the
way up. You see himreach or grab for her purse
now and in a statement given to the police at
that time you say you saw this fellow take a
knife in his right hand and stab this woman
twice. Now she had stab wounds in her coat. But
there were none in her dress. Now if it's
consistent with just a purse snatching they would
have been through the dress. Our thought is that
really in reality she had been raped in that car.
She managed to get her coat back on and junped
out and was running down to where you were stuck
in the incline and not really aware that there
was a car up ahead because you couldn't see it.
And possibly could have seen something at that
point. And then of course in your m nd thought

it was David. And this would certainly have
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terrified you all that time if you were carrying
around sonmething |ike that inside. So, if that's
the case, | mean if you ny thought too was | know
you would like to know. Wouldn't you really |ike
to know what you saw?

NI CHOL: Yes.

MRS. M LGAARD: | don't know. | ' m just
throwing this out as a remark but if we got a
very em nent doctor in the business, would you be
willing if we, like, I'"d be willing to pay for
everything to be done, would you be willing to go
back through and find out what happened that
ni ght. They can take a person back through
menmory and find out what happened. And now I'm
asking you to think about this for the sinple
reason that if you did see it happen and you
could remenber sonething that would definitely
bring it into focus, that it wasn't Dave
(unintelligible) and he's been sitting there for
twel ve years, you know. | believe it wasn't. I
beli eve that maybe you did see sonething and I
really believe that, you know, your mnd is, is
protecting you at this time, from what you're
afraid of and I don't know if you ever thought of

it but if it wasn't David, what an injustice is
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bei ng done right now, not by you consciously

because you're not consciously doing anything

about it. Wuld you consider something |ike
t hat ?

NI CHOL: I would consider it, yeah.

MRS. M LGAARD: | don't believe.

NI CHOL : |'ve considered it for a | ot of
years.

MRS. M LGAARD: Have you, really?

NI CHOL: Yes, | have.

L. LESLIE: However, she came to see ne,
primarily because your contact and that of the
chap from CHAB was, was causing her to rethink
the -- the issues of the day.

MRS. M LGAARD: Uh- huh. Uh- huh.

L. LESLIE: And they were disturbing to
her .

MRS. M LGAARD: Uh- huh.

L. LESLIE: They were causing her upset.

MRS. M LGAARD: Uh- huh.

L. LESLIE: And she didn't want to go
t hrough it again.

MRS. M LGAARD: | realize. | can
understand that.

L. LESLIE: We'd want to be very cautious
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with respect to what's going to happen in terms
of sonmebody.

NI CHOL: "' m not saying | would do it with
your knowl edge. That |'m not sayi ng.

MRS. M LGAARD: Uh- huh.

L. LESLIE: | think we'd want to know what
effect, if somebody, say a doctor, took her into
hypnosis and took her back to that day.

MRS. M LGAARD: Uh- huh.

L. LESLIE: After she canme out of the
hypnosis | think, as her lawyer, |I'd want to know
what effect there would be on her afterwards,
Ms. Ml gaard, because |I'm very concerned that
she be able to Iive a, a normal |ife and of
course you're very concerned that your son be
able to do the same if he's not guilty.

MRS. M LGAARD: Uh- huh.

L. LESLIE: I mean everybody m ght come out
of this fine except Nichol. There is that
possibility.

MRS. M LGAARD: Yes and yet.

L. LESLIE: That it will.

MRS. M LGAARD: I, I try to put nyself in
Ni chol's place and it's pretty hard to do but I,

| have tried to put nyself in your place and I
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can i magi ne not knowi ng nust be just a, you know,
knowi ng inside that sonmething terrible has
happened and not knowi ng what it was or, or

anyt hing about it, it must scare, scare you.

NI CHOL: You don't know. You don't know
what it's |ike, you know?

MRS. M LGAARD: I think that you're in a
prison even though you're on the outside Nicky.
Real |y. But you are. |'m so sure that in ny,
and. To get back to these questions, maybe,
let's get off that but just sort of think it in
your m nd because the reason |I'm asking these
guestions is has, have a | ot of reasons behind
t hem Okay? Um vyou don't remember him stabbing
a woman, you can't remenber giving a statenent,
how was he after, after that car episode? Did he
seem normal, |like after that happened? Did he?

NI CHOL: | can't remenber that.

MRS. M LGAARD: Can you remenmber on the
trip. Were you frightened of himor.

NI CHOL: | can | can remember | didn't want
anything to do with him

MRS. M LGAARD: Okay. MW th David in
particul ar?

NIl CHOL: W th David. Wth David.
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MRS. M LGAARD: Or Ron? So that probably
you saw sonmet hing that maybe put you off or
frightened you of David. It's possible that
coul d have happened. But you didn't see bl ood on
hi m Now he changed, you put his changed
trousers in the suitcase at Cadrains' house, they
sai d. Li ke when he put.

NI CHOL: | don't remenmber that.

MRS. M LGAARD: You don't remenber that
either, eh. \What was the first time you heard of
t he murder?

NI CHOL: \When the police came to the door
of a house where | was staying.

MRS. M LGAARD: | n Regi na.

NI CHOL: I n Regi na.

MRS. M LGAARD: Ckay. Now, did they ever
threaten to charge you, |ike did they say that
you m ght be charged as an acconplice in this?

NI CHOL: | don't remenmber that.

MRS. M LGAARD: Do you did they pressure
you or in any way?

NI CHOL: | don't remember.

MRS. M LGAARD: Were you frightened of
t hent?

NI CHOL: No | don't think | was.
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MRS. M LGAARD: And you don't remenber them
telling you that they had evidence against David?

NI CHOL: No. Don't remember.

MRS. M LGAARD: Did they suggest to you
that David was a sex maniac or a deviant or a
t hat he had a history of anything of that thing?

NI CHOL: | don't remember them saying
anything |like that.

MRS. M LGAARD: So you don't know how they
got that statenment from you, about seeing the
mur der ?

NI CHOL: No.

MRS. M LGAARD: What about identifying the
kni fe? They showed you some knives. Do you
remenmber identifying thenf

NI CHOL: | don't remenmber that.

MRS. M LGAARD: Do you remenmber when you
were | eaving Saskat oon about a conpact?

NI CHOL: That | remember.

MRS. M LGAARD: You do remember that?

NI CHOL: | remember that.

MRS. M LGAARD: And what exactly do you
remenber about ?

NI CHOL: It was more than a conpact.

MRS. M LGAARD: It was nmore than a conpact?
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NI CHOL: ' m sure, |'m positive. It was a
cosmetic case.

MRS. M LGAARD: Uh- huh.

NI CHOL: And there was some identification
init.

MRS. M LGAARD: There was identification in

NI CHOL: As far as | can remenmber.

MRS. M LGAARD: You see, \When you tell
about that and that never having been in the car
before, that must have been a very damagi ng thing
in your thought, you know, when he threw it out
t he wi ndow. Now -- and | gave you my thought on
that just for your own information. They cl eaned
the car out in the garage. Now, say they came
across, Ron or Dave or somebody, came across, one
underneath the seat, it was Ron's car, okay, And
they stuck it in the glove compartnment at that
point, It had never been in the glove conpart nment
before, But all of a sudden you discover it and
you pitch it out. | saw Gail Mller's purse.

She had two cosmetic bags. | saw the contents of
her purse and | tried to jamthem into that
purse. There was no way she could get nore than

anot her conpact or sonmething. This is why they
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kept saying is it a conpact. She had |ipsticks,
she had eye shadow, she had bl ush, rouge, she had
all kinds of stuff in her purse already, you
know, in the purse that they found and identified
as hers. So, to ny way of thinking, this may
have been an item that convinced you in your
m nd, well, gee David has pitched that, because
you did say he pitched it out the wi ndow, right?

NI CHOL: He literally grabbed it fromme
and threw it out the wi ndow.

MRS. M LGAARD: Threw it out the wi ndow.
So that if you were connecting this with the
ot her afterwards in your m nd, you woul d
certainly think that it had bel onged to her. Di d
you?

NI CHOL: Say that again?

MRS. M LGAARD: In your own mnd, |like, did
you think that this was Gail Ml ler's?

NI CHOL: | didn't know --

MRS. M LGAARD: After you --

NI CHOL: -- whose it was.

MRS. M LGAARD: No, but after you heard
about the crime, did you in your own m nd say
wel |, hey, that nust have been that girl's? Did

you tie it together in your own thought?
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NI CHOL: | can't answer that.
MRS. M LGAARD: Well, okay. Was there
any - -
NI CHOL: Because | can't think of the words
that | want to say. It's not because | don't

want to answer the question. Keep goi ng.

MRS. M LGAARD: OCkay. When | eaving

Saskat oon do you remenber the radio com ng off --

on and him snapping off the car radio to prevent

hearing the news?
NI CHOL: | don't remenber.
MRS. M LGAARD: Okay. Do you remenber

he was in any hurry to | eave Cadrains'?

t hat

NI CHOL: Yes, he was in a hurry to | eave

there, That | remenber.

MRS. M LGAARD: Uh- huh. Just to | eave

Cadrains' or | eave Saskatoon, Because | believe

you drove around quite a bit after that.

NI CHOL: To | eave Saskat oon.

MRS. M LGAARD: Uh- huh. Do you know i f

Cadrain |iked David?

NI CHOL: | don't know.

MRS. M LGAARD: You don't know. \What
of inpression did you have of Shorty?

NI CHOL: Very qui et.
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MRS. M LGAARD: Uh- huh. Did he sort of
romance things, did he invent things at all?

NI CHOL: | don't remember.

MRS. M LGAARD: Do you remenmber scream ng
hysterically when Cadrain asked you to go in for
coffee that day to a restaurant nearby with
Shorty?

NI CHOL: No, | don't remenber.

MRS. M LGAARD: Okay.

NI CHOL: \Where was this?

MRS. M LGAARD: At St. Paul's Cafe. This
is some of the things that Shorty has said. Now,
he said that David snapped the car radio off to
prevent hearing the news and yet the indication
was your radio hadn't been working, you know, Ron
said the radio wasn't even working in the car,
and so I -- |1 was nore | ooking for confirmation
of Shorty lying than, you know, anything else,
because he said that the news came on and David
just snapped the aerial off and Ron says
absolutely not, that couldn't have happened, you
know, but it was just things that -- you see,
Shorty was the one that got the reward.

NI CHOL: A reward for what?

MRS. M LGAARD: $2,000 reward for com ng
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forward and saying that.

NI CHOL: | didn't know there was a reward.

MRS. M LGAARD: ©Oh yeah, that he cane
forward and said that he'd -- you guys had come
into the house and the first thing David had said
was he had to get out of town and, you know, and
in a hurry and this, that and the other thing and
t hat he had blood all over his clothes and came
up with quite a story, and |I'msure if he had
bl ood all over his clothes, you would certainly
remenber it somehow, don't you think so?

NI CHOL: Ms. M|l gaard, there's too many
things I do not remenber. There's too many
hol es.

MRS. M LGAARD: Uh- huh. Do you think it's
j ust because you're just trying to, |ike, you
know, as you say, your mnd is just blank,
bl acking it out for you?

NI CHOL:  Yeabh.

MRS. M LGAARD: Do you remember the police
driving you around the funeral home and all the
rest of it and how you sort of talked to them
about it? You must have been under a great deal
of pressure there | imgine.

NI CHOL: It's been a long tinme. I --
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don't know.

MRS. M LGAARD: When they picked you up,
beli eve that was in May, were you on, had you
been taking drugs at that time?

NI CHOL: Yes.

MRS. M LGAARD: For quite a while prior to
t hat ?

NI CHOL: Si x mont hs or so.

MRS. M LGAARD: And again, this is only a
t heory and conjecture on my part, but if you were
and they had taken you in and kept you overni ght
for a couple of days or sonmething |ike that and
you didn't have anything, would you maybe have
been in pretty bad shape?

NI CHOL: | wasn't -- | was not doing
drugs --

MRS. M LGAARD: Were you dependent ?

NI CHOL: -- that | would be dependent on.

MRS. M LGAARD: OCkay. That's really what |
wanted to know.

NI CHOL:  Okay.

MRS. M LGAARD: What type of drug?

NI CHOL: Marijuana, hash, that was about

MRS. M LGAARD: Uh- huh. Uh- huh. So t hat
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when you took marijuana, hash or whatever, you
woul d still recollect what was going on, you
woul dn't be completely out of it? So that --

NI CHOL: Exactly.

MRS. M LGAARD: -- the drugs woul dn't have
caused you to change your behavior patterns or
anything |like that?

NI CHOL: No.

MRS. M LGAARD: There's no thought in your
m nd that you were connected in any way with
anyt hing that went on that day other -- you know,
t hat you haven't bl anked out yourself, that you
were involved in anything yourself?

NI CHOL: What do you mean?

MRS. M LGAARD: Well, like you're saying,
you don't remember bl ood on David's clothes, you
don't remenber really a |lot of things that had
happened, that you're sort of blanking them out.
Did the police ever suggest to you at any time
that, well, you know, you were there, you were
i nvolved with it, you could, you know, you could
be charged with this because you saw somet hi ng or
you were in the car with these boys while they
attacked this girl or any number of things in

t hat . Do you remember any of that?
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NI CHOL: My impression of my -- to do with
the police was that they treated nme good, okay,
that they -- no, | don't think they ever believed
that | had anything to do with it.

MRS. M LGAARD: And they treated you very

wel | ?
NI CHOL: Yes, as much as | can remenmber.
MRS. M LGAARD: Uh- huh. So then this
statement that was read to the court, in that

t hey pointed that you signed on every page and
everything, if we look at it logically, you would

say that probably that statement could have been

true?

NI CHOL: Yeah, okay. It depends, the
circumstances that the statement was made. ' m
no dummy. |'m 28 years old

MRS. M LGAARD: Uh- huh.

NI CHOL: If a person is enotionally upset
or mentally or under stress or strain, let's face
it, you would probably say anything.

MRS. M LGAARD: Do you think that was the
case?

NI CHOL: | don't know, because there's too
much that | don't remenber. There's too much |

don't want to renenber.
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MRS. M LGAARD: Well, I'"m sure that you
know as a responsi ble person now and the children
and everything, you know, that everyone wants to
sort of forget what any of the bad -- everybody
has bad in their lives and I know we all try to
go forward and, you know, do good and just forget
about the bad, and 1'd be the first to agree
about doing that if I could, if I could rest with
what | feel is right about David, but after going
t hrough the scene logically, thoroughly, through
the transcripts, through all the evidence, there
isn't one doubt in my mnd that David is
i nnocent . | believe that a nunber of people that
have read it that are also very |l ogical and
t horough people also believe that he's innocent.
Now, the police asked Father Murphy to talk to
Shorty and they told himthat they felt that
David and Shorty had been involved in this and
t hey actually asked himto bring Shorty in and
talk to himand he did. We ran this down in
foll owing up another nurder and in fact |
actually may have stumbled on the murderer of the
ot her Saskatoon nurse that way, by follow ng up,
Unbel i evable as it may seem This one. W have

been investigating so many | eads, Nicky, and
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everything -- but in talking to --

NI CHOL: Excuse me, my name is Nichol

pl ease.
MRS. M LGAARD: Oh, |I'm sorry.
NI CHOL: | don't |ike the name Nicky.
MRS. M LGAARD: | guess | think of you that

way because this is the way it was mentioned in
the --

NI CHOL: I know, but | don't I|ike that
nanme.

MRS. M LGAARD: -- Transcript and
affidavit. OCkay. So you didn't know that Shorty
Cadrain got the reward noney?

NI CHOL: No, | didn't.

MRS. M LGAARD: Do you think he saw bl ood
on David? | mean, you were both there together.

NI CHOL: | don't know what he saw.

MRS. M LGAARD: When you asked for a map at
the motel, David had no shoes on. Do you
remenmber going to the notel and David getting out
to get a map and he had no shoes on?

NI CHOL: No, | don't remenber.

MRS. M LGAARD: You don't remenber that?
The notel owner testified about that.

NI CHOL: VWhere was this?
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MRS. M LGAARD: The Trav-a-|eer Motel.

NI CHOL: I n where?

MRS. M LGAARD: I n Saskatoon. This was
after you were stuck apparently, you drove up
t here.

NI CHOL: | remember driving around | ooking
for a place to get a map.

MRS. M LGAARD: Uh- huh.

NI CHOL: That's all | remember.
MRS. M LGAARD: OCkay. Well, in the
guestions that you have told me, | mean, for nost

of them there are answers to, you know, that you
do not know the answers to the ones that we need
to know, so it all comes back to the scene tied
to the thing. W checked with the priest at the
-- as | said, regarding another |ead that we're
followi ng up and we (unintelligible) he happened
to mention about who was involved in this case as
well and we said, well, what's he |like, this was
anot her investigator that was doing it, and we
said, well, what do you mean you're involved in

t hat case too? He said, well, he said, | was
instrumental in bringing that David M| gaard to
trial, and so the investigator said, well, how do

you mean? And he said, well, the priest asked me
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to call Shorty Cadrain in, and | said -- and so
the investigator said, well, | guess you couldn't

tell us what he said, it would be privileged
information. He said, oh no, it wasn't in the
confessional or anything. He tal ked quite freely
how t hat he had brought Shorty in and told him
there's a $2,000 reward out for this and if you
co-operate with the police and tell them exactly
what happened and what you saw, you could get
this reward. Now, up until this point Shorty's
testinony had that statement that had been given
to the police had not indicated any bl ood on
David's clothing or anything and it was at this
point he started to tell a different story.

First of all, he said that you and David and Ron,
all three of you, were covered in blood when you
came in and then he changed it to say no, it was
just David. And then, you know, his testinmony,
he sort of indicated that David was al most a
Mafia type, like, that he was a member of the
Mafia and he tal ked about cousins and a nunber of
things like that. And of course you wouldn't be
there during his interrogation or anything
because you're kept out for all of that, but he

really did everything to nail David. Now, | ust

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 22 - Monday, March 7th, 2005

Page 4276

in the testimony that we have had through his
mot her about breaking off the aerial and all of
t he other things he says David did, it was
because of all of these different things, you
know, and Shorty lived just a block from where

t hi s happened. This was something that was | ust
stunning to me when | got there because David
seemed to recognize -- you said Ron said as

well -- recognize the area when he saw the
Church, he said hey, this is the street where
Shorty lives and so you went down and you found
Shorty's house. This was after you'd gotten out.
Well, if in fact he recognized the Church and

t hat was what triggered himto find Shorty's, if
t hey had been involved in a nurder just prior to
t hat at that Church and half an hour prior to
that, certainly he would have recognized it at
that time, wouldn't have had to keep driving
around to | ook for Shorty's. So none of it
seemed to just sort of come together and make
sense. The time element doesn't make sense.
This girl was in a meeting at about seven

o' clock, Nicky, that norning who was seen and
heard in her room around seven o'clock. They

pl ace the killing between seven and 7:30. The
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nmot el owner said he saw David at seven o'clock or
t hereabouts when he opened. The next place they
put all of you together is at the Danchuks' and
Sandra Danchuk, | talked to her and Walter, her
husband, and they described you and they

descri bed David and Ron. They said that none of
you, you know, that you were quite normal. They
said you were very pleasant. They had nore to do
with David. They said he'd been in and into the
bat hroom but he had no blood on his clothes or
anyt hi ng.

NI CHOL: \What else did they say?

( TAPE ENDED FOR THE DAY)

MR. HODSON: M. Comm ssioner, this is
probably an appropriate spot to break in the tape
for the day.

COWM SSI ON Mac CALLUM Al right. Counsel ,
we have to break a little early tonmorrow, say
about 3:30.

MR. HODSON: Break early tomorrow?

COWM SSI ON Mac CALLUM 3:30 p.m, we'll
have to end tonorrow at 3: 30.

(Adj ourned at 4:30 p.m)
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