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Transcri pt of Proceedi ngs

(Reconvened at 1:00 p.m)
COMM SSI ONER Mac CALLUM Good afternoon.
MR. HODSON: |'ve been advised,
M. Comm ssioner, that Ms. Knox wi shes to address
a matter with you.
COMM SSI ONER MacCALLUM  Okay. By al

means, Sir.

MS. KNOX: M. Comm ssioner, |'mjust
noting as well, and I'm not sure if it has been
brought to your attention, | suspect that it has,

t hat counsel for M. Tallis is not present yet.

COWM SSI ONER MacCALLUM  He's here. He's
in the city. | don't know where.

MS. KNOX: He's not in the room

COWM SSI ONER MacCALLUM Do you want to
wait ?

MS. KNOX: Given the stage of the
proceedi ngs that we're at and that he's schedul ed
to cross-examne this afternoon, | would think
that it be prudent that we wait for himand fair
to M. Tallis. | don't know if other counse
share ny view on that. | say it because I'mthe
first one on ny feet.

COVMM SSI ONER MacCALLUM  Are you here to
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cross-examne or to make some other application?

MS. KNOX: No, there's an issue that | w sh

to put on the record. ' m cross-exam ning after
M. Tallis.

COWM SSI ONER MacCALLUM Well, | don't know
what it is, so I'll have to |eave it up to you

If you think it requires himto be here to hear
you speak --

MS. KNOX: My only concern is the issue
that |I'm about to raise refers to sone dial ogue
between M. Tallis and M. Caldwell at trial as
bet ween counsel . ' m not sure that it would have
a maj or inpact, but it just makes me a little

unconfortable |I guess is my best word to use.

COMM SSI ONER MacCALLUM  Well, he was
staying -- M. WIlde, he was staying at the
Radi sson. | wonder if you can give a phone cal
over there and find out -- ['Il just adjourn then

for a few m nutes.
(Off record monmentarily)

MS. KNOX: Thank you, M. Comm ssioner. As
counsel, your counsel has indicated, | approached
hi m during the lunch hour and indicated that |
woul d Iike to make an opening, or put an opening

concern on the record | guess arising fromthe
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proceedi ngs | ast week, and it is to do with
suggestions that were put to the witness,

M. WIlson, with respect to the conduct of ny
client M. Caldwell, and | refer you specifically
to transcript from Wednesday, April 6th, and the
page of the transcript is 6886.

COWM SSI ONER MacCALLUM Yes.

MS. KNOX: And in that transcript -- the
colour is not very good. In that transcript it
was M. Wl ch who was exam ning the witness at
that time and at question 17 he was asking sonme
gquestions, as | said, about ny client, and the
gquestion he asked at question 17 is:

"Q Do you recall if he also wanted you to

| eave out the purse snatching?”

The answer from M. W I son was:

"A No, | don't."
And the response or the follow-up question from
M. Wl ch was:

"Q That may have happened?”
And the answer was:

"A May have, but | can't recall.”
That's the context of the evidence that was
elicited by counsel for M. Ml gaard on

Wednesday.
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On Thursday, April 7 there was
a further reference, although in |esser detail by
Ms. McLean, and I'mreferring to transcript page
7093 where she begins to ask the question at
gquestion 15:

"Q Were you advised by M. Caldwell or any
police officers or any other authorities
at the trial not to mention anything
about purse snatching?"

M. WIson again, as he said earlier the day
previous in response to M. Wblch, said he didn't
recall, and she started to go to ask further
guestions and, in fairness, Ms. MLean was asking
in the context of a document in the file that
were some notes made by M. Cal dwell|l presumably
as part of trial preparation.

The concern | have and the
concern that | want to put on record arises from
how t hose questions being put to the witness in
that way were reflected in the public domain. I n
Friday's paper, the Star-Phoenix, there was an
article witten and reference is made only to
Ms. McLean's question at that time, but it refers
to notes made by the prosecutor which show he

pl anned to keep out part of WIson's statement at
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M | gaard's 1970 trial.

Now, M. Conm ssioner, we're in
a process here, and it has been referenced a
number of times, where the reputations of
i ndividuals are at stake and | would suggest as
counsel we all have a grave responsibility in
this proceeding if we're making suggestions that
al |l ege m sconduct on the part of anyone, to be
assured that those suggestions are well founded,
and | would submt to you, and I'm going to show
you through the record of the prelimnary inquiry
and trial, that this suggestion of any
mal f easance on the part of M. Caldwell to
del i berately keep something fromthe jury is not
wel | founded.

M. Comm ssioner, | went back
because | had, | reviewed the trial transcript, |
also reviewed the prelimnary inquiry transcri pt
as | said, and I'mgoing to ask first or direct

you first to the trial transcript and it's toward

the end of the trial, if | can set the stage a
little bit. There were two stages where the jury
asked questions during breaks in the trial. This

is in the second day of M. WIson's evidence and

the second series of questions that the jury came
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back with included one about how |long M. W I son
and his conpanions, Ms. John and M. M| gaard,
had been stuck in Craik.

That gave rise to a concern
being raised by M. Tallis that if any reference
or any questions were asked of M. WIlson in
respect to the stop in Craik, it mght elicit
evi dence of previous bad acts and | refer you to
page 005303, it's the statement of M. Tallis,
starts on 302, but at the very top of 303
M. Tallis made the follow ng statement to the
j udge:

" and | can tell you frankly certain
evidence was admtted which | objected
to --"

And he's referring to the prelimnary inquiry,
"-- and which Your Lordship has now
ruled to be inadm ssible."
And in the context of the trial the only two
obj ections during the course of WIlson's evidence
were with respect to evidence about Nichol John
bei ng hysterical in the car between Saskatoon and
Cal gary and the evidence of the excessive speed,

t here was some suggestion that M. Ml gaard had

been driving up to 85 mles an hour, and the
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judge ruled on a voir dire application by
M. Tallis that neither one of those areas could
be canvassed with M. W I son and he specifically
directed M. WIson that he was not to make any
comment about them  There were no other issues
rai sed on the record, but M. Tallis went on to
state, after saying Your Lordship has now rul ed
these to be inadm ssible:
"... and certain other evidence went in
which | objected to --"
Again referring to the prelimnary inquiry,
"-- but which my learned friend | think
quite soundly did not pursue because |
think it is inadm ssible and not
rel evant to the issue here."
Clearly there was an agreement between counsel
that certain areas that had been canvassed at the
prelimnary inquiry would not be attenmpted to be
i ntroduced in evidence by the Crown at the trial.
My Lord, to understand the
context which M. Tallis was referring to, we
then need to |look to his objections on the record
at the prelimnary inquiry and, My Lord, those
objections start at page 007601 and it continues

for a number of pages, | would suggest for the
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totality, it goes up to 007, about 616, and |I'm
not restricting us to that, it's certainly
perm ssible to go further, 613, 615, but in those
pages there's |lengthy discussion on the record by
M. Tallis about his concerns regarding the
i ntroduction of evidence of intending to break
and enter, intending to purse snatch or do any
ot her acts that could reflect adversely on M.
M | gaard and which he questioned at a basic |evel
in terms of the rules of evidence whether they
were relevant and adm ssible in any event because
they were clearly evidence of prior bad conduct.
In the ruling that the judge
gave at the prelimnary inquiry, he accepted from
M. Caldwell the proposition that if he permtted
himto peruse carefully into the area, he would
try to show the relevance of this issue, but the
whol e di scussion about the purse snatching was
part of that discussion and ultimtely the ruling
and | would submt when we put that in the
context of the information that we as counsel al
have, the transcript of the evidence at the
prelimnary inquiry and M. Tallis' position at
the time and the ruling by the judge and then we

take the statement that M. Tallis made to the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




01:17

01:17

01:17

01:17

01:18

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Preliminary Matters
Commission and Counsel
Vol 37 - Monday, April 11th, 2005

Page 7299

judge toward the end of M. WIlson's evidence at
the trial itself, there clearly was an agreenment
t hat evidence of prior bad acts would not be
attempted to be admtted by the Crown in this
case and that's why | have grave concern about
t he questions that were put, particularly by M.
Wbl ch, and the way it was put, and the
implication that it suggested, and the
consequence of his suggestion, along with the
suggestion of Ms. McLean the follow ng day that
gives rise to a newspaper story that sits out
there for many nmonths until my client gives
evi dence that suggests to the general public that
he deli berately engaged in a course of wrongdoi ng
to keep certain evidence fromthis jury at that
particular time and, as | say, | want to go on
record as stating it at this time because | do
believe we all have a duty to be reflective of
the materials in our possession and not to
cherry-pick to make someone | ook bad when there's
cl ear evidence otherw se contained on the record
that shows it not to be the case.
Those are my coments.
COVMM SSI ONER MacCALLUM  Thanks, Ms. Knox.

MR. WOLCH: M. Comm ssioner, if | could
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just briefly reply to those comments?

COWM SSI ONER MacCALLUM Yes, you may.

MR. WOLCH: | would have preferred if ny
friend had perhaps given nme sonme notice of the
remar ks she was going to make which would have
given me an opportunity to point out to her that
| think she m ssed the point entirely. The point
is this: The notes of her client indicate that
the witness was going to be |eaving out or should
| eave out the question of purse snatching. That
was not done in our subm ssion and will be our
subm ssion, out of sonme regard for the fairness
of the trial, it was just the opposite, because
the | egal conclusion of those remarks in evidence
woul d make M. W I son an accomplice and, if
M. WIson were an acconplice, the jury would
have to be warned to be very weary of his
evidence, so it wasn't an altruistic sense of
fairness, don't talk about purse snatching, it
was simply to avoid cautioning the jury that this
is an unsavoury wi tness who has to be | ooked at
carefully, that's the point that we made and
quite properly canvassed and that's why it's
before you. My friend seens to m ss that

entirely. It's not a matter of an agreenent
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bet ween counsel. There was a written intention
in M. Caldwell's notes to |leave it out because
it makes him an acconmplice. That's a fact for
the Comm ssion to consider and wei gh at the end
of the day and arrive at a conclusion and, |
submt, is quite properly an avenue for
guestioning. Thank you, sir.

COWM SSI ONER MacCALLUM M. Caldwell's
notes you say indicate an intention to |eave the
evi dence out of the prelimnary inquiry?

MR. WOLCH: Trial .

COWM SSI ONER MacCALLUM Of the trial?

MR. WOLCH: Yes, because it would make him
an acconplice.

COVM SSI ONER MacCALLUM Because it would
make him-- M. Knox, if you have anything
further to add on that point, has there been a
m sunderstanding as to the intention of M.

Cal dwel | do you think?

MS. KNOX: Wy Lord, | would submt, based
on the content of Friday's newspaper story, that
there clearly has been a m sconception. There
were proper rulings of evidence that precluded
the introduction of the evidence, notes nmade by

counsel in preparation for trial. W all sit and
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scratch notes all the time when we | ook at
mul tiple things and we don't necessarily al ways
follow everything that's in our notes. If it was
an issue that was canvassed from a | egal point of
view, it's an issue that was canvassed from a
| egal point of view. The inmpression here is
that, or the impression that was |left by
Wednesday's question was, well, he wanted you to
stretch the time and he wanted you to | eave
certain things out which, by their inmplication
and by the | anguage of them | suggest, inpute a
mal f easance on the part of ny client that's not
borne out by the record in ternms of the conduct
of the trial itself, but in particular the clear
statement by M. Tallis as to the agreenment that
was made between them with respect to evidence
t hat he had objected to at the prelimnary
inquiry which evidence included extensive
di scussion by he and ny client on the record in
front of the prelimnary inquiry justice about
the issue of purse snatching.

COWM SSI ONER MacCALLUM Uh- huh. | s your
conpl ai nt centred more upon the reporting or upon
t he questioning by counsel during the

exam nati on.
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1 MS. KNOX: | don't so nuch have a problem
2 with the question by counsel if it's done in the
3 context of all of the avail able evidence.
4 COMM SSI ONER Mac CALLUM Yes.
o122 5 MS. KNOX: My concern is when something is
6 t aken out of context and the record doesn't fully
7 and accurately reflect the positions of the
8 parties, and it |eaves an i npression of
9 wr ongdoi ng where, | would suggest or will argue
or22 10 at the end of the day, there was no wrongdoi ng.
11 COMM SSI ONER MacCALLUM  Of course, yes.
12 You will appreciate, of course, that there's very
13 little we can do about what is reported. W can
14 only hope that it is reported fairly, and | think
o122 15 to date there's been a pretty good record of the
16 press coverage of this inquiry, it's been fair so
17 far as | can determ ne.
18 Now if this raises a problem
19 with you, | know that the reporters involved are
o122 20 here, and perhaps they will take some steps to
21 clear up the m sunderstanding if, indeed, there
22 IS one.
23 MS. KNOX: And | think, M. Conm ssioner,
24 in fairness to the reporters, nmy reason for
22 25 rising today and putting this on the record isn't
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so much to do solely with the reporters, ny
concern is that the way the questions were
phrased to this witness, both by Ms. MLean and
M. Wlch, left it open that that concl usion
woul d be drawn.

COWM SSI ONER MacCALLUM Yes.

MS. KNOX: And ny subm ssion to you, as
counsel we have an obligation, knowi ng all of the
material that's in the file, to be fair when we
put those kinds of subm ssions to the witnesses,
SO nmy request to you is more as a caution to
counsel --

COWM SSI ONER MacCALLUM  Yes.

MS. KNOX: -- to be careful where we go
here, and the impressions that we | eave, because
there are big issues here, including the
reputations of individuals. So not so much ny
request to you that you caution the press, but
that you rem nd counsel of the grave
responsibility we all bring to these proceedings.

COMM SSI ONER Mac CALLUM Well, yes, of
course it is to be hoped that counsel will not
make suggestions to a witness which are simply a
fishing exercise and which counsel has no

intention of backing up with evidence. | hope
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1 that that will be the case.

2 | realize that in the normal

3 course of cross-exam nation in trial practice,

4 one is not so limted, one can indeed put
o124 5 guestions without -- or nmore in the hope of

6 getting something worthwhile by way of answer

7 than in the expectation of that. But this is a

8 public inquiry. | said at the beginning that |

9 woul d not allow it to be used as a forum for the
o124 10 propagati on of baseless theories, and I won't if

11 -- to the extent that | am able. | hope that

12 when counsel makes suggesti ons of wrongdoing by a

13 third party, when they are making suggestions to

14 a witness for exanple, that irrespective of what
o124 15 the witness answers, that there will be sonme

16 factual basis for the suggestion in the first

17 pl ace.

18 Beyond that, | can't say any

19 more at this point, | think everybody understands
o124 20 t he position.

21 And now, M. Elson, | think

22 it's your turn to exam ne the w tness.

23 MR. ELSON: Thank you.

24 RONALD DALE W LSON, conti nued:
o125 25 BY MR. ELSON:
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M. WIson, can you hear nme?

Yes | can.

My name is Richard Elson, |I'm counsel for the
Saskat oon Police Service.

M. WIlson, |I'mnot going to be
very long, and I -- certain of the questions that
| wanted to ask you have already been pursued by
My Friend, M. Fox, but | did want to touch upon |
t hi nk perhaps a theme that may very well conme out
of your evidence, and if you disagree with ne,

t hen please tell me so. | gained the inmpression
that in all the matters relating to the
investigation of this case, the trial of David
M | gaard and the review of his conviction, that

i nsofar as you were concerned you perceived that
t he people involved in those three things, the
investigation, the trial, and the review, al
appeared to be taking sides of one kind or
another. Am |1 correct in describing your

i mpression of that, that they were taking -- that
t hey appeared to be taking sides?

| don't know how to answer that.

Well, et me think about it, put it to you
specifically. When M. Watson was asking you

guestions in the contenmpt hearing before the
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Supreme Court of Canada he asked you, and you wil
recall | believe, he asked you whether or not you
believed that any of the |lawyers involved in that
process were on your side; do you recall --

Yes.

-- him asking you that question?

Yes | do.

And you answered that question by saying that you
perceived M. Wl ch and M. Asper were on your
side; is that correct?

Correct.

If we were to take that theory of being on
someone's side back to 1969 would you agree with
me that, from what you perceived in the

i nvestigation, people were taking sides, they were
either on the police side or they were on David
M | gaard's side, and that was the situation at
trial as well?

Pssh (ph), | don't believe so.

Pardon me?

| don't believe so.

You don't believe so? But it would be fair to say
that, in the review, people were taking sides?
Yes.

Would it be fair to say that you didn't |ike being
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in the mddle, between the polar ends of those two
Si des?

It didn't really matter to ne.

It didn't matter at all?

No.

But you would agree with me that when you
perceived, in the Supreme Court of Canada, that
you were on the same side as M. Wl ch and

M. Asper, that when M. Wl ch was asking you
guestions your being on his side to a significant
extent determ ned the answer you would give to his
gquestions?

It did when | was confused but after | got
unconfused, no.

Al right. But you would agree with me, as your
counsel pointed out to you when he was questioning
you in the contempt proceedi ngs, that your being
on M. Wl ch's side determ ned the answer to one
of the questions he asked you, which was
diametrically opposed, to use M. Watson's words,
to an answer you had earlier given in the
proceedings; is that correct?

Correct.

And you had given, in fact, an untruthful answer

because you had perceived yourself to be on
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1 M. Wlch's side?
2 A That's how it seemed at the tinme, yes.
3 Q And, in fact, M. --
4 COWM SSI ONER MacCALLUM | can't hear you,
o128 5 sir, would you just raise your mke a little bit
6 SO you just speak right into it?
7 A That's how it seemed at the tinme, yes.
8 BY MR. ELSON:
9 Q So the answer you gave to M. Wblch's question
or28 10 t hat was not true, it wasn't because that was your
11 recoll ection of events, it wasn't true because you
12 were trying to please M. Wl ch and, therefore,
13 answered incorrectly?
14 A No.
o128 15 Q You woul d di sagree with that?
16 A Yes.
17 Q If we were to go -- now you have tal ked a great
18 deal about mani pul ati on and coercion in giving
19 answers that you say now were untrue. In the
0129 20 answer you gave to M. Wblch in the Supreme Court
21 of Canada that was untrue would you say that
22 M. Wbl ch mani pul ated and coerced you on that
23 occasi on?
24 A No, | was just confused.
o129 25 Q But you hadn't conmmunicated to M. Wl ch that you
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were confused?

No, | hadn't.

And in fact in this proceeding, when M. Wl ch was
guestioning you with respect to the series of
guestions he asked you in the Supreme Court and

t he answers you gave, he suggested to you that you
weren't confused, that your answers were truthful,
in fact?

Correct.

Now if we were to go back to May of 1969 when you
were called to neet with the police in Regina
before you came to Saskatoon, it would be fair to
say that you knew, because this was not the first
time that you were questioned about the Gai

M Il er murder and about M. Ml gaard's possible

i nvol vement, that this matter was being pursued
fairly seriously; correct?

| would say so.

And you were aware of that before you actually nmet
with Detective Karst in Regina on May 21, on your
way down to the meeting you realized "this is
pretty serious'?

| realized sonething was up, yes.

And in fact | believe, in answering My Friend

M. Fox's questions, you indicated that you were
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1 apprehensive going into that interview?
2 A Yes | was.
3 Q And you also indicated in fairness, | believe, in
4 answering M. Fox's questions that it was at that
o130 5 time, going into that interview, that you had
6 devel oped the suspicion that M. M| gaard may have
7 been involved in the nurder of Gail MIller?
8 A | believe so, yes.
9 COWM SSI ONER MacCALLUM Pardon?
o30 10 A | believe so, yes.
11 BY MR. ELSON:
12 Q Would it be fair -- and | want to be fair to
13 you -- but would it be fair to say that because of
14 t hat apprehension and because of that suspicion
o131 15 you at that time, as a 1l7-year-old young man in
16 the circunstances you were as you have descri bed,
17 t hat you were fearful and thought perhaps you
18 needed to take sides on that occasion as well ?
19 A No.
o131 20 Q Then what would the reason be for your
21 apprehensi on, or perhaps even your suspicion, that
22 David M| gaard was involved before you were
23 interviewed by Detective Karst on May 217
24 A Dr ugs.
o3t 25 Q ' m sorry?
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Dr ugs.

And you are quite certain that it was the drugs
that were the only things | eading you to be
suspi ci ous?

| would say, at that tinme, yes.

I n what way would the drugs cause you to be
suspi ci ous?

It screws up your thinking.

Had you indicated to any of the police officers,
during the questioning between May 21 and May 24,
1969, that you had, within a very short time prior
to that encounter, consumed the drugs that you had

earlier described?

No.
Do you know whether or not -- and this may be a
difficult question for you to answer -- whether or

not the officers appeared in any way to be

suspi cious that you were under the influence or

i mpai red by drugs on that occasion?

| don't believe so.

"' m sorry, when you say you don't believe so, you
don't believe they were suspicious of it?

No, | don't recall that.

Woul d you agree with me that at that time, given

your experience taking these particular drugs
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1 notwi t hstandi ng your age, that you were fairly
2 good at covering up your inpairment?
3 A On certain drugs, yes, | can.
4 COWM SSI ONER MacCALLUM |'m sorry, | just
0133 5 -- I'"mhaving a difficult time understanding you,
6 M. WIlson, and | don't know if you are speaking
7 too fast or |I'm just getting deafer by the
8 m nut e. Oh there, it wasn't on, thank you very
9 much.
01:33 10 BY MR. ELSON:
11 Q Sir, perhaps for the benefit of the Comm ssioner
12 "Il repeat the question, and | think my question
13 related to whether or not you had any belief that
14 the officers you encountered in May of 1969 had
o133 15 any suspicions of you being inmpaired at the time?
16 A No, they didn't.
17 Q They didn't? And you indicated -- and correct ne
18 if I1"'mwong -- that you were reasonably good,
19 notwi t hst andi ng your age but having regard to your
01:33 20 experience, at covering up the signs of inpairnment
21 due to drugs?
22 A Yes, with certain drugs you can.
23 Q Now -- and we may not, if we need to bring it back
24 up we can certainly do so, but there is the
o134 25 investigation report of Detective Karst which is
Meyer CompuCourt Reporting
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dated May of 1969, | believe it is 106669, and

it's been put to you several times, and |

apol ogize, M. WIlson, I'mgoing to put it to you

one nore time. And that is the part of

M. Karst's statenment in the second-|ast paragraph

on the first page, if we could just highlight that

portion in the latter sentence, the |ast sentence,

| believe, of the second-|ast paragraph:
"Al'l WIlson would state at this time was
that M | gaard appeared to be puffing and
running, slightly out of breath when he
returned to the vehicle, and he admtted
t hat he had since thought that this was
the time that M| gaard was probably
involved in a murder."

Let me put the question to you one nore tinme, |

think I know what your answer is, M. WIson; do

you recall having said words to that effect to

Detective Karst on May 21, 1969 --

No | don't.

-- in Regina?

No | don't.

Al'l right. And when you say you don't recall, you

are saying you don't remenber, or you did not say

words to that effect?
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| don't remember.

You don't renmenber?

Yeah.

So it is possible that you did say words to that
effect?

It's possible.

And would you agree with me that the words you
woul d have said to that effect would have been
consistent with your suspicion that David M | gaard
was involved in the Gail MIIler murder?

It's possible.

And that was a suspicion you had arrived at on
your way to the meeting with Detective Karst on
May 21, 1969; is that correct?

On the way to or soon as | got there.

Now | just want to touch upon, and M. Fox did do
this last week and I will try not to repeat much
of what M. Fox did, but there are a few matters
that | did want to touch upon. You woul d agree
with me, M. W I son, that there were some things
you testified to at the trial in January of 1970
t hat were not suggested to you by police; is that
fair?

That's fair.

And so these were things either that did occur or
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t hat you thought of from your own imagination; is
that a fair comment ?

Correct.

For exanmple, asking a lady for directions, that
was somet hi ng that was not described in your first
statement but it was something in your second
statement, and also given at the time you
testified at trial; is that correct?

Correct.

Al so, the reference to David M| gaard referring to
t hat woman as a, quote, "stupid bitch", close
guote, that was not in your first statenment but

t hat was something that came from you, the police
never suggested to you that M. M| gaard would
have made such a coment; is that correct?
Correct.

And al so the fact that when you got stuck making
the U-turn, as distinct from the occasion when you
were stuck near the Danchuk residence, and that
you and M. M |l gaard went your separate
directions; the fact of going separate directions,
that was not in your first statement at all, was
it?

No.

But that was something you did testify to at
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trial?

Correct.

And | believe M. Wblch, in fairness to his
client, put it to you that M. Ml gaard testified
at the Supreme Court of Canada that you did not go
in separate directions?

That's correct.

Are you aware of the evidence given by M. Justice
Tallis who was, prior to his appointnment to the
Bench, M. Ml gaard's counsel at the time of the
trial in January of 1970?

No.

Are you aware of the evidence he gave before the
Supreme Court of Canada?

No.

If I could make reference to | believe it's
document 300656, and the specific page of the
transcript is page 1809 and 1810 -- those are the

pages of the transcript, not of the CaseVault

document -- if | were to highlight this portion
here -- 1'm not as good at this as M. Hodson is,
or as M. Wlch is, | see, now -- do you see that,

M. WIson?
Yes | do.

And | appreciate you were not in the Court when
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M. Justice Tallis gave his evidence?
No | wasn't.
M. Justice Tallis states at that time, beginning
at line 5:
"But when they got stuck on that
particul ar occasion, ...",
and | 'mreferring to the circunmstances of the
U-turn:
"... they did get out of the car, the
two boys, and one went one way and one
went the other way."
And then he goes on to indicate:
"But David certainly denied any
i nvol vement with any victim during the
course of this stop."
So it would appear that your evidence in this
respect is, at least in part, corroborated by M.
Justice Tallis in recounting the information he
received fromhis client?
Yes.
M. WIlson, also when you testified at trial you
i ndi cated, when answering M. Caldwell's
gquestions, and you stuck to your story in the
cross-exam nation conducted by then M. Tallis or

M. Tallis as he -- or M. Justice Tallis as he
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t hen was, that the distance you wal ked when you
were separated from M| gaard was a di stance of
five blocks, four for sure, and you woul d agree
with me that that was not in your first statenment
but was something that you had said yourself and
was never suggested to you by the police; is that
correct?

The bl ock part, no.

The di stance part was not suggested to you by the
police?

No.

And the information of going to the notel for
directions; that was not suggested to you by the
police at all?

No.

And nor was it in your first statement, but it was
a true statement, you did go to that notel for
directions?

Correct.

Now you had earlier indicated, in answering

M. Fox's questions, that you don't have a

recoll ection of the conpact being thrown out of
the car, was -- am | correctly describing your
response to M. Fox's questions | ast week?

| believe so, yes.
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Are you aware that M. Justice Tallis, again in
his testimny before the Supreme Court of Canada,
does indeed recount that his then-client, David
M | gaard, had advised him of a compact being

t hrown out of the car?

No.

|s there any way that you find that to be

remar kabl e, that you give a description of the
compact being thrown out of a vehicle, and yet
unbeknownst to you the accused, David M Il gaard,
has a conversation with his counsel in which he
relates to his counsel that a conpact had indeed
been thrown out, out of the vehicle, by hinm?

| just didn't recall it.

You didn't -- when you say you didn't recall it,
you don't recall the compact being thrown out?
No | don't.

In light of the fact that M. Ml gaard, if we were
to accept M. Justice Tallis' evidence that M.
M | gaard related such a story to him does that
cause you to rethink and think that perhaps maybe
there was a conpact that had been thrown out by
M. Ml gaard?

No.

No ?
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No.

Are you certain that it did not occur?

| can't be positive, no, but that's what David --
David's story is his story.

' m sorry?

David's story is his story.

Ri ght. And you have no explanation as to why the
story you say now is not true is consistent with
the story that David M| gaard, the then-accused,
gave to his counsel sometime in 1969 or 19707?

No, | have no explanation for it.

Now, M. W son, you have said that you had
bel i eved you were a suspect in Gail MIller's

mur der and that was one of the reasons that you
had given information the way you had back in
1969; do you recall giving that evidence?

Yes.

At that time, in 1969, you had understood from the
exam nation that had been done of your vehicle
that the car was clean, that there was no physical
evidence tending to link the vehicle with the

mur der of Gail MIller?

Correct.

You were also aware that you had been asked to

provide a bl ood sanpl e?
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Correct.

Obvi ously you knew, given the fact that you had
provi ded a bl ood sample, that sonehow physi cal

evi dence or some conclusion to be derived from

bl ood was relevant to the resolution or the
solving of this particular case, in other words

t hey wouldn't have drawn blood fromyou if it
wasn't going to be significant in some way;
correct?

Correct.

So you understood it nust have been significant,

t hat there must have been sonething that they were
trying to match bl ood samples with, is that a fair
comment ?

Yes.

Now you were never told the results of the

anal ysis of the blood sanple you provided; is that
correct?

Correct.

Did you ever ask?

No.

Now you provided the sample of your blood early
on, well before the encounter with Detective Karst
in May of 1969, is that correct?

Yes.
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Woul d you agree with me that, if you thought that
the bl ood sanmple inplicated you in any way, that
that information would have been provided to you
in May of 1969 in the course of your encounter
with the police?

| woul dn't know.

You woul dn't know?

No.

So it didn't dawn on you -- and, again, |
appreciate that you were 17 years old at the time
and | remenmber what | was |ike when | was 17 --
but it didn't dawn on you on that occasion "eh, |
gave a bl ood sample some weeks ago, they are stil
asking me about this case, the only possible way
t hey could be suspecting me is if somehow that

bl ood sample ..." -- and I'"'mtrying to put nyself
in your shoes -- "... is if that blood sanple
somehow connected ne with the offence”; you
weren't anxious to know the answer to that
guestion?

No. | didn't think |I had anything to worry about.
You didn't think you had anything to worry about?
No.

And that's exactly nmy point; if you didn't think

you had anything to worry about you would agree
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1 with nme that, in May of 1969, there was really no

2 facts within your know edge at that time that

3 woul d | ead you to believe you were a suspect in

4 the murder of Gail MIller?
o145 5 A Just some of the questioning, that's all.

6 Q Just the questioning?

7 A Yeah.

8 Q But you knew there was al so physical evidence, and

9 t hat physical evidence would be nore persuasive
ouss 10 one way or the other than the nature of the

11 guesti oning, would you agree with that?

12 A Yes, | would agree with that.

13 Q Thank you. | have no further questions.

14 COWM SSI ONER MacCALLUM Thanks, M. Elson.
o146 15 M. O Keefe, are you next?

16 MR. O KEEFE: | am, sir, yes.

17 BY MR. O KEEFE:

18 Q Good afternoon M. W I son, nmy name is Eanon

19 O Keefe, | represent Larry Fisher.
o146 20 Woul d you agree with me, M.

21 W Il son, that at the time that you took the stand

22 in January of 1970 to testify at David M| gaard's

23 trial there were essentially three ways that you

24 could proceed at that point; the first would be to
ou46 25 tell the truth?
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Correct.

The second would be to give incorrect information
to the Court, but information that you believed to
be true?

Correct.

And then the third would be to give incorrect
information to the Court know ng that that
information was false?

Correct.

And would it be fair to say, as well, that you
went into Court in January of 1970 with the firm
decision in mnd that you were going to give
incorrect information know ng that it was

i ncorrect?

Correct.

And that you lied in many or nost of the aspects
of your testinmony in 19707

Yes.

M. Hodson asked you | ast week about the reasons
why you lied in Court, and you had indicated to
him fear of a perjury conviction, and that you
just didn't care at that time about telling the
truth; do you recall that?

Yes.

And M. Hodson asked you | ast week again -- and
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maybe we could bring this up, page 6598 of the
transcript, will that take a little while?
COWM SSI ONER MacCALLUM The transcri pt

nunbers don't readily come up in the software so,
counsel -- | think you have been told about this
before -- if there's any way you can give
reference to our technicians apart from those
numbers, it would be very hel pful.

BY MR. O KEEFE:

My apol ogi es. Question nunber 5 M. Hodson asks:
"Let me put it this way, M. W]l son;
what would it have taken for you to have
told the truth at the trial of David
M | gaar d?"

Your answer was:

"A A good kick in the butt.
Q Anyt hi ng el se?"
was the next question:
"A  Just a lot nmore pressure and, you know,
ask me nmore questions about my drug use
and do you think I, you know, | was in a
good mental state at the time and stuff
l'i ke that."
You recall giving that answer?

Yes | do.
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The '"kick in the butt' that you referred to was in
the form of nore extensive questioning?

Yes.

And nore pressure in the questioning that you
faced?

Yes.

And as | understand it, your fear of a perjury
charge was that if you said something different
from your May 1969 statenents, that you faced the
prospect of being charged with perjury?

Yes.

It wasn't a fear of being charged with perjury if
you told a lie in Court?

Unm, no.

It was more a case of giving inconsistent
testimony from your previous statements?

If I changed it to a -- if |I had told the truth

t hought | was going to be charged with perjury.
Al'l right. And you understood that a perjury
charge could result in a jail sentence for you?
Yes.

That's the reason that you went along with what
you had said in your May 1969 statenents?

Yes.

What | wanted to ask you about, M. WIlson, this
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afternoon, seeing as you have admtted to being a
person who knowi ngly went into Court and told
lies, is what can be done with a witness who
intends to lie at trial and see if | can get
information out of you that could assist wth

t hat . How coul d nmore extensive questioning at
trial have renoved your concern about perjury?
Just -- how can | put that. Can you give ne a few
m nutes to think about this.

' m sorry?

Can | have a few m nutes, please?

Sure. And what I'mtrying to get at here,

M. WIlson, is what sort of nmore extensive

guesti oni ng would have caused you to --

More in depth, |ike, rephrase the questions in a
better way, hopefully get a better response as an
answer .

Okay. Wuld you agree with me that M. Ml gaard's
| awyer at the time could only have asked you
guesti ons about possible motives that you would
have had to lie or negative character evidence
about you?

Yes, and he should have found out about my drug
use.

Ri ght .
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And pursued it nore.

Was there anything that M. Ml gaard's | awyer
could have done at the tinme to make you admt that
you were lying or that you had lied in your
testimony that you gave to the prosecutor?

|f he would have probably pressured me, | don't
know, because | was under a drug induced haze at
that time too, so | don't know if | would have or
| woul dn't have.

Okay. M. MIlgaard's | awyer did ask you about
drug use; is that correct?

Yes.

You recall him asking about your drug use back in
19697

Yes.

You recall him asking about your drug use
subsequent to that time as well?

Yes.

And you lied to him about that drug use?

Yes.

What further questioning could he have given to
you or could he have made that would have caused
you to disclose your prior drug use?

He could have checked on my background a little

bit better.
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Further investigation is what you are saying?

Yes.

And if he had confronted you with information that
he had discovered in the course of further
investigation, would that have caused you to tel
the truth about your drug use?

Good possibility.

Did you receive any warning prior to testifying at
M. MIlgaard's trial about perjury?

No.

Was there a member of the police departnment or a
prosecutor or anyone else that had informed you

t hat they were considering |laying a charge of
perjury?

No.

Did you understand what perjury was at that time?
Yes.

Did anybody talk to you or anyone say anything to
you before you testified in 1970 that you woul dn't
have anything to fear in terms of crim nal charges
if you told the truth?

No.

Anyone specifically ask you to tell the truth?

No.

If you had been told beforehand by the police or
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by the prosecutor that if you had told the truth
you would have nothing to fear in terns of a
perjury charge, would that have affected your
testinony?

Yes.

Do you think you would have been nore truthful if
you had been told you would not be facing the
perjury charge?

Yes.

If you had specifically been told that you would
not face a perjury charge if you told the truth
and if the truth was different from what was in
your May statements, would that have made a
difference to you?

Yes.

Can we bring up document 005172, please, and this
is the transcript of your trial testinony at M.
M|l gaard's trial, and just up at the top there
you'll see Ronald Dale WIson, sworn, and then it
goes into your evidence. Do you recall the act of
being sworn in to testify?

Yes, | do.

Did you place your hand on a Bible at that tinme?
| believe so.

And you recall swearing an oath to tell the truth?
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1 A Yes.
2 Q At the time that you did that, did that oath nean
3 anything to you?
4 A No.
o545 Q Why didn't it mean anything to you?
6 A Because | didn't believe in God at the tinme.
7 Q Did the act of swearing the oath at |east give you
8 cause to care about telling the truth, whether you
9 told the truth or not?
o155 10 A At that time, no.
11 Q And when | say care about telling the truth, cause
12 you to think that it m ght be inmportant to tell
13 the truth?
14 A No.
or55 15 Q | notice that when you testified at the Suprene
16 Court reference in the 1990s, the threat of being
17 held in contempt of Court seens to have gotten
18 your attention?
19 A Ch, yeah.
o155 20 Q If a simlar threat had been made back in 1970
21 with respect to your trial testimny, would that
22 have had an inmpact on whether you told the truth
23 at trial?
24 A Possi bly.
o155 25 Q Woul d that threat of being held in contenpt have
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overcome your attitude that you didn't care?
Yes.
You nentioned as well that the truth may have been
drawn out of you if you had been asked about your
drug use. Do you recall -- can we bring up page
005306? It's part of document 005172. Actually,
could you scroll back up to the top of the screen,
pl ease. You'll see that here you are being
questi oned by the Court, by Judge Bence at the
trial ?
Yes.
So in addition to M. Tallis, there were some
guestions from the judge about your drug use.
You'll see that you are asked:

"Q During the course of that trip did you
t ake any type of drugs?
Bet ween Regi na and Saskatoon?
Yes.
No.

To your knowl edge did the accused?

> O » O >»

No. "
And it continues on fromthere, if you could just
scroll down:

"Q During the course of that trip was there

anything to indicate to you that the
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accused was under the influence of
either al cohol or drugs?
A No, there wasn't."
And that answer woul d have been untrut hful
woul dn't it?
Correct.
| have a couple of questions about that: Number
1, did you feel any greater obligation to answer
the judge's questions truthfully than you did the
guestions that were asked by the | awyers?
No.
And is there anything else that could have been
asked by the judge that would have caused you to
tell the truth?
No.
You were 16 or 17 at the time of David Ml gaard's
trial; is that right?
17 | believe.
17. And you had been in jail prior to M.
M | gaard's January, 1970 trial?
Yes.
You were in jail subsequent to that as well?
Yes.
And back at that time would it be fair to say that

you had a better know edge of the court system and
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of the justice system than the typical 17 year

ol d?

Not that much. | would just go to court and pl ead
guilty.

You had at |east that much nmore experience than,
say, a typical 17 year ol d?

| would say.

You weren't naive about the system would you
agree with that?

Not totally.

And you had testified earlier that prior to M.

M| gaard's trial in January, 1970, you were
serving a sentence at the Fort Saskatchewan
Correctional Centre?

Correct.

Were you being held in the general population, did
| understand that correctly, during the course of
your incarceration?

Yes.

And you wanted to be transferred to remand; is

t hat correct?

No. They transferred nme to remand.

| see, they transferred you to remand. You want ed
to be returned to general popul ation?

Yes.
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What steps did you take to accomplish that?

| phoned Saskatoon Police Force.

And you understood that by calling the Saskatoon
Police Force, that you had some hope of being
returned to general popul ation?

Yeah. They told nme they would | ook after it.

So your understanding of the system went at | east
as far as realizing that the police in charge of
the investigation where you would be giving

evi dence had some power to affect the conditions
under which you were being held in custody?

Yes.

You believed that it was in your interests to lie
during the course of the Ml gaard trial?

Coul d you repeat that, please?

Did you believe that it was in your interests to
lie during the course of the Ml gaard trial?

| don't know if you could call it in my interests
or not.

In your interests in the sense of avoiding a
perjury charge?

That way, yes.

Coul d an appeal to your conscience have persuaded
you to tell the truth at the time of the trial?

Probably not.
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Why not ?

Because ny conscience was stoned at the tine.

Am | correct that you were not contacted either by
David M| gaard or by anyone representing David

M|l gaard fromthe time that you gave your May,
1969 statements until the time of his trial?
Correct.

If M. Ml gaard or someone on behalf of M.

M | gaard had contacted you and confronted you
about the contents of your May, 1969 statenment
prior to the trial, would that have had an effect
on whet her or not you told the truth at the trial?
lt's possible.

If M. Ml gaard or one of his representatives had
asked you about why you would say the things in
the statements, could that have had an inpact on
your trial testinony?

Yes.

Is there anything else, other than nobre extensive
guestioning or more pressure or more questioning
about your drug use that would have or could have
done anything to relieve you of the concern you
had about being charged with perjury at M.

Ml gaard's trial?

Not that | can think of.
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MR. O KEEFE: All right, thank you.

COWM SSI ONER MacCALLUM M. Frayer? Oh, |
see it's an hour. Do you think we should take --

MR. HODSON: M. Watson, do you need a
break?

COMM SSI ONER Mac CALLUM M. Watson? Yes,
he says so. Sorry, M. Frayer, we'll have to
take 15 m nutes.

MR. FRAYER: That's fine, M. Comm ssioner.

(Adj ourned at 2:02 p.m)
(Reconvened at 2:21 p.m)
COWM SSI ONER MacCALLUM M. Frayer?
BY MR. FRAYER:
Yes, thank you, M. Comm ssioner.

M. WIlson, I"mgoing to
restrict my questions to a period of tinme that
followed from the recantation discussions with
Paul Henderson back on June the 4th of 1990 up to
and including the letter to which M. Wbl ch
referred you and that was the |letter authored by
the then M nister of Justice Kim Canpbell dated
February 27th of 1991.

Okay.
And |'m appearing on behalf of the M nister of

Justice Canada. Now, if we can start out, sir,
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1 with the contact with Paul Henderson. Can you
2 describe to us how it cane to be that you and M.
3 Hender son got together? Wuld you just give us an
4 indication as to the circumstances, how was it
0221 5 arranged, who was present and what occurred?
6 A There was a few phone calls, he phoned nme once
7 when | said | didn't want to see him No, | said
8 | would think about it. Then he called back and
9 agreed to go and have coffee with him
0222 10 Q Yes.
11 A And then we started to chitchat and -- umm then |
12 t hink we went for dinner and then |I started
13 | ooking over nmy transcripts and stuff and --
14 Q What transcripts are those that you were | ooking
0222 15 at ?
16 A | believe it was ny trial transcripts.
17 Q And am | correct in understanding that this whole
18 di scussion with M. Henderson took place over
19 about an eight hour period?
0222 20 A Yes.
21 Q And where did it take place?
22 A At the Kuskanax Lodge in Nakusp, B.C.
23 Q And was there anybody el se present during the
24 course of this eight hour time period?
0222 25 A A lot of the time -- we were in the restaurant at
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the start and we were in the dining room |l ater on
and then we were in the notel room|later on wth
just him and me.

But there was nobody el se other than M. Henderson
and yourself involved in this discussion?

No.

And with respect to what finally resulted from
that, as | understand your recantation statement,
that it was a statement of approximately, or a
decl aration of approximately two and a half pages.
Am | accurate in that?

Yes.

You had occasion to read that statement since that
time and it has been put to you by Comm ssion
Counsel ?

Yes.

And it's my understanding too that at |east a
portion of those eight hours were recorded. Am |
accurate in that?

| believe so, yes.

And that was done with your consent?

| can't recall.

And you had no fear of M. Henderson as |
under st and?

No.
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And how were you introduced to him how did you
know who he was and the purpose for his wanting to
meet with you?

At this time | don't recall that, sir.

You don't?

No.

But in any event, a portion of the discussions you
had with him was taped and it's ny understanding
that that tape, to our information, no |onger

exi sts. |s that correct?

As far as | know, yes.

Certainly you weren't provided with a copy of the
tape after the interview?

No, | wasn't.

And after having met with M. Henderson, did you
have any further contact with himafter that
interview?

| don't believe so.

And when did you come into possession of the

decl aration that he had taken from you, the
recantation declaration?

| don't recall. | don't know if it was after

got my own counsel or not. | can't remember.

I n any event, you weren't represented by counsel

during the course of that interview?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:24

02:25

02:25

02:25

02:25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ronald Dale Wilson
by Mr. Frayer
Vol 37 - Monday, April 11th, 2005

O » O »P

Page 7342

No.

You didn't have a |l awyer at that time?

No, | didn't.

And it's my understandi ng that Ken Watson was
retained by you as your counsel at sonme tine
subsequent to June 4th of 1990?

Yes.

And what were the circunstances surroundi ng

M. Watson's being retained as counsel ?

Through discussions with M. Wl ch and M. Asper.
Okay. And it was essentially deemed necessary to
have you have counsel because you had been
approached by M. WIlliam or sonmeone on his
behal f from the Department of Justice to interview
you?

Yes.

And when did you first beconme aware of the fact
that M. WIlliam wanted to speak to you?

| believe through M. Wbl ch. ' m not sure.

And was that during the period of time from June
4t h of 1990 until you actually were interviewed by
himon July 20th of 1990, it was in that tinme
period, sonme six weeks?

Somewhere in there | think.

And were you advised by M. WIIlianms or someone on
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his behalf as to the reason why they wanted to
speak to you?
Yeah.
He wanted to speak to you?
| believe so, yes.
Yes. And it's ny understanding too that during
the course of that time period that you got
certain informati on from sources that suggested
that M. WIllianms wasn't a nice man?
| believe so, yes.
If I can take you to 125106, if | could, please?
Can | have that up, please? Thanks very much.
Now, |'m going to direct your attention to the
bottom part of that transcript starting at
gquestion 1063. Do you see that, sir, right at the
bottom? |If we can just hone in on that.
Yeah.
And the question is -- they are tal king about a
meeting being set up, and your question is:

"Q Is that the only thing?

A | believe so. | have to ask Ken. W

di scussed it.
Q Did you have any conversations with
anyone el se other than M. Watson

concerning that interview "
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And we're tal king about the interview that
M. WIlliams is presently conducting, and your
answer was:

"A "l think C.B.C. phoned me and | let it
slip."

What does that relate to, M. WIson, what do you
mean by CBC phoning and you let it slip? What
did you tell them?

| can't recall.

And then it goes on at 1065:

"Q Did you speak with any other |awyer
before the 18th in connection with that
interview?"

And your answer was:
"A | mght have talked to M. Asper about
it."

I s that your recollection?
Yes.
You did say I m ght have talked to him  Were you
uncertain at that time whether you had actually
spoken to hin®
Yeah, | was uncertain.
Yes.

"Q And what was the nature of that

di scussion? Was it a solicitor client
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di scussi on?

A No, | think that was a long tine --
when | was finding out if | could get
my own counsel . | asked himif |

could get my own counsel.

Q How did you come into contact with M.
Asper ?

A | believe it was through M.
Hender son.

Q You called M. Asper once, contact had
been made with you?
Yes.
Q As a result of that contact what if
anything did you | earn?"
And your answer was:
"A  What was going on with the case kind of.
Q Woul d you el aborate?
A It was being re-investigated."”
And that's what you understood the role of
M. WIlliams to be; am | accurate?
| believe so, yes.
And if we m ght just go down to 1073 and the
gquestions that follow that:
"Q Was there any discussion about the

guestioning of other wi tnesses who had
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been call ed?"
And your response was:
"A | got that from newspaper clippings.”
And, sorry, and the question:
"Q \What did you get from the newspaper
clippings?
A Ot her interviews that had been done.™
Now, what newspaper clippings are you referring
to there, M. W/l son?
| got sonme clippings, but | can't remenber where |
got them from
Do you recall the nature and content of those
clippings; in other words, what were they about in
a general sense, not specifically.
Just who he had interviewed | do believe,
M. WIIlians. That's all | can recall right now.
That's all you can recall, okay. And if we can
move over to 108, please, near the top, 1075:
"Q Any mention in those newspaper clippings
about the nature of the questioning?
A | believe in one there was.
Q What was that?
A | can't remember. | would have to
read them ™

So that's essentially what you are telling us
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here today, you don't have any independent
recol |l ection of what they say, but they weren't
conplinmentary of M. WIlliams; is that accurate?
Correct.

Now, apart from the conversation with M.
Henderson and M. Asper and the CBC, was there
anybody el se that spoke to you about M. WIIians
t hat you can recall about him not being a nice
guy?

Not that | can recall, no.

So you think your information came from a

combi nation of sources?

Yes.

M. Henderson didn't tell you anything about

M. WIliams because he didn't know hinm?

True.

So M. Asper or the newspaper reports would have
been your source?

Yes.

CBC, the person that phoned you didn't have
anything adverse to say about M. WIIlians?

Not that | recall, no.

Thank you. Now, insofar as the setting up of the
interview with M. WIIlianms was concerned, you

said that once you knew that M. WIIlianm wanted
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to interview you, you went out and arranged to
have M. Watson retained as your counsel?
Correct.

And you were aware of the fact that the Department
of Justice wanted to talk to you specifically
about the recantation statement to M. Henderson?
Yes.

And with respect to that, were you also advised
either by counsel or by anybody el se that you were
not obliged to speak to M. WIIlians?

| don't recall.

s it possible that you were told that you didn't
have to speak to him?

Possi bl e, yes.

I f we can go to docunment 003561, can we have that
up on the screen, please, |I'"'m just going to take
you to the first page of that document, and

Comm ssi on Counsel M. Hodson has gone through
some of this with you before, M. WIson, but |
just wanted to go through so |I have a clear
under st andi ng of what arrangenments were in place
insofar as your meeting with M. WIIliam was
concerned. You've had an opportunity to see this
document before and comment on it and it's ny

under standi ng that you take sonme issue with some
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of the contents of it?
| believe so, yes.
If we can just go into the first paragraph,
pl ease, just bring that up if we could. Thank
you. This is a record that M. WIIliams puts on
his file dated June 19th of 1980 and in the
i ntroduction, if | can just take the first
par agraph there, "On June 18 --
COWM SSI ONER MacCALLUM Excuse ne,
M. Frayer. 1990 | believe.
BY MR. FRAYER:
1990, |I'm sorry.
"On June 18th of 1990, acconpani ed by
Sgt. Gary Tidsbury and official court
reporter Jodee L. Smth, | went to
Nakusp, British Col unbia."
Now, just -- can you advise us, please, as to
where Nakusp is geographically | ocated?
Sout h of Revel stoke and north of Nel son.
Sout h of Revel stoke and north of Nelson. And
i nsofar, and we'll get to it shortly, but ny
understanding is, according to this record, that
Sergeant Tidsbury was with the Kel owna detachment
of the RCM Police?

| guess so, Yyes.
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You don't know that as a fact?

No.

In terms of travel time, how would one get from

Kel owna to Nakusp, what are the methods by which

you m ght be able to get there?

You could take a small plane in, but other than

t hat you would have to drive in.

Drive in. Do you have any know edge as to what

the driving time would be for that trip?

From Kel owna, no.

Can you give us a rough guess? Have you ever

driven it yourself?

Not from Kel owna. Probably possibly three hours,

alittle more.

If | suggest to you that somewhere there's

information that it may be up to four and a half

hours, you wouldn't quarrel with that?

No.

That's just a guess when you say three hours?

Yes.

And appreciating you' ve never done it --

No.

-- | can appreciate your response. It goes on:
"Arrangenments had previously been made

to speak with M. WIlson, "after |unch"
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at the Nakusp detachment of the RCMP on
t hat date. G ven the uncertainty of the
travel time, no specific time was set.
It was Sgt. Tidsbury's understanding
after speaking with M. WIson that the
peri od between 1:00 and 1:30 p.m would
be suitable. Tidsbury had told W son
t hat he would call him when we arrived."
Now, my recollection is that you don't have a
recollection of being contacted by Sergeant
Ti dsbury about their comng to see you on June
the 18th of 19907?
Correct.
And it's possible that you were contacted and that
an arrangement was made to speak to you after
unch on that day?
No.
Where would that information have come from could
t hat have been comunicated to your counsel and
not to you?
| don't know.
Do you recall any contacts from Sergeant Tidsbury
of the Kel owna RCMP?
No.

If we can nove down to the next paragraph, please:
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"Before departing Kelowna Sgt. Tidsbury
tried on successive days to speak with
M. WIson by phone. However, the phone
calls were unanswered. A telephone cal
to M. WIlson's residence at 12:45 p. m
al so went unanswered."

Am | correct to understand from that that you

didn't have any voice nmonitoring system or

recording system on your telephone?

| believe | didn't at that time, no.

No. So that you don't know whet her Sergeant

Ti dsbury made a nunber of attenpts to reach you,

he said they all went unanswered, so you can't say

whet her he phoned or didn't phone?

Correct.

Then it goes on:
"Shortly after lunch Sgt. Tidsbury
acconpani ed by a menber of the |ocal
detachment saw M. W | son outside his
home, rem nded him of the meeting.
M. WIson spoke to his |awyer who
i ndi cated that they would attend at 2: 30
p.m at the detachnment.™

Do you have a recollection of that; that is,

speaking to M. Watson and indicating that you
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woul d meet him at 2:30 at the detachment?

No.

Ils there a possibility that that could have

occurred and you don't remember?

| just recall the sergeant show ng up at the door

and saying they were there. That's all | can

recall right now.

You don't recall when they arrived that you phoned

M. Watson?

No.

Then we have the | ast paragraph of that:
"Kennet h Watson, counsel to M. W/ son
arrived at the Nakusp detachment at 2:45
p.m and advised me that his client did
not wish to be interviewed."

| s that an accurate statement through M. Watson?

Yes.
"Apparently, his client was concerned
about the nature of nmy questioning,
after W1lson had spoken to David Asper,
counsel to M. M| gaard. M. WAt son
alluded to a concern expressed by M.
Asper that other wi tnesses had been
intimdated, belittled and not believed.

| invited M. Watson to remain duri
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t he questioning to protect his client's
i nterests. He told us that he would
consult his client and advise us
accordingly. He returned within a half
hour to repeat that his client would
only testify in a courtroom setting."”
|s that record by M. WIIliam an accurate record
of the position that you took through your
counsel ?
| believe so, yes.
And if we mght just finish with the next
paragraph at the top of 562:
"In a |ater conversation with WH
Corbett, M. Watson said that his client
had been haunted by this matter for over
20 years, and was enotionally
di straught. Accordingly, he was
reluctant to undergo the trauma that
woul d acconpany a di scussion of this
topic."
| s that an accurate statenment, that you were
enmotionally distraught that has come through your
| awyer ?
Yes.

Now, that same enotional distress wasn't present
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during the course of your eight hours you spent
with M. Henderson back on June the 4th of 19907
Yes, it was.

It was?

Towards the end, yes.

But despite that, some time took place and over
the course of time you agreed to make a

decl aration on that date?

Yes.

Now i f we m ght nmove on to the next docunment,

pl ease, that's 3558, and this is a letter from
your counsel M. Watson, and once again Comm ssion
Counsel has gone through this with you, but | just
want to revisit it with you, M. W/ son. It's
dated June 19th of 1990 and it's directed to
Eugene W lliams, and if | can just step back to
the events of June 18th, M. WIlIliam was there
with Sergeant Tidsbury was he?

| didn't see him nyself personally, no.

You didn't see him personally at all?

| don't think so.

So when would the first time that you would have
encountered M. -- when would the first time have
been when you woul d have encountered M. WIIlians

personal | y?
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When we finally met at ny |lawyer's office.
| see. And that was when the interview took
pl ace?
Yes.
Now i f we can just bring that up, please, to the
second and third paragraph, just to the bottom --
" m sorry, bottom of the first paragraph, just in
here, M. Watson says at the bottom of the first
par agr aph:
"I'f the m sunderstanding with respect to
t he arrangements was nmy client's, |
apol ogi ze for any inconvenience this
caused you."
Is this M. Watson just being courteous or was
t here inconveni ence caused by you when the police
and M. WIllians attended to interview you?
| can't recall.
You can't recall?
No.
Okay. The next paragraph, what M. Watson does is
reiterate your position, and that's the position
t hat was recorded by M. WIllians in the
menor andum we' ve just seen.
"M. WIlson's position is that he will

be making no statenments to you."
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And then it goes on:
"I understand that you are in possession
of a copy of his June 4th, 1990
statement to M. Henderson. Any further
evi dence he gives will be before a
Court."

And is that an accurate recollection of the

position that you and your | awyer were taking?

| believe so, yes.

Okay. And just at the end M. Watson nmakes

reference to the fact that, and | read fromit:
"l would confirm my advice to you that
my client was aware from M. Asper that
some other witnesses interviewed by your
Department were dissatisfied with their
treat ment. | understand from you and
M. Asper that M. Asper has written to
your Department expressing his position
with respect to that treatment."”

And that's the, that seenms to particul arize where

t he conpl aint about the conduct of M. WIIlians

comes from it looks like in the letter from

M. Watson it emanates from M. Asper; is that

correct?

Yes.
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It woul d appear that way at |east?

Yes.

Now i f we m ght move on to the next document, and
that is 3560, you can |ook at that, sir. And nore
specifically, this particular docunent is an
internal menmporandumto file that is witten by

W H. Corbett, Senior General Counsel of the
Department of Justice, it's dated June 19th of
1990, and if we m ght just |ook at that, if we
could have it brought up, please, in full form
Thank you. If we can just go through that with

you again, this is M. Corbett reporting that he

has been -- received certain information from M.
WIlianms:

"I was informed by Gene WIlIlianms that

W I son through his counsel ... had

refused to be interviewed regarding the
statement given to a private
i nvestigator assisting David Asper.

| spoke to M. Watson and he
confirmed the refusal. M. Watson was
not involved in the tal king of the
statement and was retained as counsel
after that event."

And you have told us that to be true; right?
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Yes.
"l advised M. Watson that we would Iike?
to examne M. WIlson in the presence of
a court reporter so that a verbatim
transcript could be taken and counsel
could be present.”

It goes on:
"Mr. WIlson is not interested in having
his client ...",

and that should read:
"M. Watson is not interested in having
his client provide evidence of perjury
on oath. He says his client is in a
hi ghly emotional state, ...",

whi ch you have already confirmed was indeed your

state, M. W lson?

Yes.

And:

has gone through a catharsis, ...",

and do you know what he means by 'a catharsis',
what - -

No.

Certainly, a part of that catharsis would be you
were no | onger taking drugs, you had indicated

t hat you ceased drug use back in 19807
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Yes.

So that when, apart fromthis highly enmotiona

state you were in, this was nore stress related

t han through the use or abuse of drugs?

Yes.

And woul d that also include al cohol ?

Yes.

Okay, and:
" has gone through a catharsis, has
lived with denmons over the years and
repressed a | ot of things. Provi di ng
the statement is a turning point in his
life, Wlson is confused with where this
is all going and where he stands. He
wants to see this all out in the open
and is prepared to tell his story to a
judge and get things totally off his
chest . He doesn't want any nore
interviews or to be put through the
ri nger again."

Has M. Corbett, on the basis of information that

was given to himby M. Watson, characterized

your thoughts at the time that M. WIIlians was
trying to interview you?

Yes.
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Thank you. If we m ght nmove on to 3570, and |I'm
only going to go through this at least in part, if
we could bring up the first paragraph with the
bull ets beside it if we could. This is on 3570,
just a little higher, yes, thank you. Now |'m
going to draw your attention to this and, as |
say, Comm ssion Counsel have gone through this
with you so, but so | have a clear understanding
of what your position was, it appears that:

"On June 22, 1990 | received a call in

t he absence of Bruce MacFarlane from

Hersh Wbl ch, ..."
this, again, is M. Corbett:

" counsel acting for M| gaard. He
informed ne that Ron W I son was prepared
to be interviewed by us on Thursday,
June 28, 1990 in Nakausp, British
Col unbi a, according to the follow ng
terns;

- that there would be a court reporter
present to take a verbatim transcript of
the interview,

- that M. Watson, counsel for W I son be
present at all times during the

i ntervi ew,
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- that Hersh Wolch be allowed to attend
the interview but would not take part in
any questions or cross-exam nation, that
M. WIlianms not be the counsel assigned
to interview . WIlson."

Do you understand those to be sort of the terns

and conditions under which an interview by M.

WIlliam would take place?

| believe so, yes.

Were those communicated to you, or were those nore

di scussions as between counsel ?

| don't know.

Ckay. Now it seems, though, that in this

memor andum dated June 25th of 1990, that you have

now changed your mnd with respect to the

interview by M. WIllianms to the extent that it

| ooks |Iike an arrangement has been made to meet on

Thur sday, June 28th of 1990, in Nakusp?

| believe so, yes.

Al'l right. Well is that not an accurate

reflection, in other words --

Um, well not with M. WIIliams, per se.

Okay, | appreciate that, but that an interview

woul d take place?

Yes.
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And, as long as it was conducted in accordance
with these ternms and conditions, you would give
it?
Yes.
Okay. Now once again, you didn't know M.
WIlliam personally, had no know edge of him?
No.
Hi s background, or anything of that nature, at
all?
No.
Okay. Thank you. If we can go over to the next
page, 3571 please, and if we can just hone in on
the top portion of that first. M. Corbett then
says:
"I then endeavour to phone M. WAatson
who was absent from the office and then
| spoke to M. Wblch, conveyed to him
our position with regard to the
interview of W son:
- that we were prepared to record the
interview by verbatimtranscript,",
whi ch appears to have been for everybody, an
agreement, is that correct?
Yes.

"- that a copy of the transcript would be
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provided to M. Wbl ch, counsel for
M | gaard,
- that M. Watson, counsel for M.
Wl son, could be present at all time,
- that we objected to the presence of
M. Wl ch at the interview, "
and:
"- that M. WIlIliam would be assigned
to conduct the interview."
So it |ooks, at least in part, that you are
reaching some agreement, --
Yes.
-- that is, as between M. Watson or M. Wblch and
M. WIlliams --
Yes.

-- there appears to be sone agreement? And then

it goes on, if | can, to the next paragraph,
pl ease, about the centre of it. | think that's
good, thank you. If we can just take you to that

portion that | have highlighted:
"I informed himthat given the enotional
condition of WIlson as described by his
counsel, we felt that the fewer persons
present at the interview the better.

For the same reasons we did not intend
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to have police officers present at the
intervi ew. | reiterated that our sou
purpose in interviewing M. WIson was
to clarify his recent statement as part
of the inquiry based on the application
for mercy made by M. M I gaard under
Section 690 of the Code."

lt's my understandi ng that you, when this was

presented to you by Comm ssion Counsel, that you

di sagreed with the assertion that M. Corbett is

maki ng about your enotional condition; am/l

accurate in that or is nmy recall wrong?

Hmm | don't know if he would have known ny

enmoti onal condition at that tinme.

' m sorry?

| say | don't know if he would have known ny

enmoti onal condition at that tine.

Well it seemed to have been conmmunicated in some

of the earlier correspondence --

Yes.

-- that tal ked about your being enotionally

di straught and things of that nature, so that's,

at | east according to M. Corbett, one of the

reasons why, in the view of the Department of

Justice, that the fewer persons present at the
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interview the better, because when -- we'll get to
t he subsequent interview, but the only people that
were present at that interview were M. WIIians,
M. Watson your counsel, and yourself on that July
the 20th of 19907?
And the court reporter, | do believe.
" m sorry, and the court reporter, okay. Okay.
If we m ght nove on to the next document and
that's 3573 -- sorry, if we can just -- now this
particul ar document is dated June the 25th of 1990
and there is a facsimle cover sheet showi ng that
this was sent to your counsel, M. Watson, on that
date, and if we can just blow that up a bit,
pl ease. And just go to, | believe, the first
paragraph M. W son:
"I amwiting with reference to our
earlier conversations concerning our
request to interview your client,
M. Ronald Dale W I son. In his
statement of June 4, 1990, M. W/ son
recanted portions of the testimny he
gave at the January 1970 trial of David
M | gaard.
| am informed that M. W son

will be available to discuss his recent
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statement and related matters on June
28, 1990, at Nakusp ... Assum ng that
the necessary travel and other
arrangements can be made, that date is
suitable."”

So it |l ooks like, at |east by June 25th, there is

a confirmation that a time for an interview has

been agreed upon?

Yes, it appears that way, yes.

Okay. It goes on:
"l propose to conduct the interview in
private. Your client is entitled to be
represented by counsel .”

Whi ch occurred:
"However, neither representatives from
t he police nor the applicant, M.
M | gaard, should be invited to attend.
The Department's representative will be
Eugene W I lians. If you wish, I am al so
prepared to attend."”

That's an offer by M. Corbett to attend al ong

with M. WIlliams. And it goes on:
"Further, the entire interview will be
on oath, and recorded by a certified

short hand reporter. A copy of the
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transcript will be made available to
yoursel f and counsel for the applicant.”
And then | would go on to the next page, please,
and it starts out on 573:
"l can make available to you al
previ ous statenments provided by M.
Wl son and a transcript of his testinmony
at the prelimnary inquiry and trial.
In view of the distances
invol ved and the arrangenments that must
be completed in the timefranme set out
above, an early response would be
appreciated. ™
So it appears here that what M. Corbett is doing
is, in addition to confirmng that the interview
wi Il take place on June the 28th in Nakusp, that
he is also going to forward copies of previous
statements and the transcript fromthe
prelimnary inquiry and trial to your counsel,
M. Watson?
Yes.
Ckay. Because at some | ater stage, as |
under stand, you have a chance to review those in
preparation for the interview that ultimtely

t akes pl ace?
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Correct.
Okay. So it's fair to say that, insofar as
M. Watson is concerned, that while, at that stage
whil e the arrangements for the interviews are
bei ng made, that he doesn't have a | ot of
background with respect to this matter; in other
words, he hadn't represented you until M.
WIlliams wanted to interview you, that the
Department of Justice is sending out information
t hat may assi st him and assist you in preparing
for that interview, is that correct?
| believe so, yes.
Okay. And if we can npve on to the next one,
3559, please, and just paragraph 1, if you could,
pl ease. Now this is a letter from your counsel
directed to M. Corbett, and this is dated June
26th 1990, and he says in the top part of this:
"Wth respect to your letter of June
25th, 1990, | would confirm that ny
client is prepared to be interviewed
with respect to his recent statenment.
As | mentioned to M. Wbl sh, however,
M. WIson wishes to see the transcripts
of the original trial before speaking

with your representatives. | understand
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that one is being delivered to nme by
courier but at this point it has not yet
arrived. | anticipate that it will take
M. WIlson and | a few days to review it
so the tentative date of June 28th,
1990, is not practicable. | shall
contact you further when the transcripts
have arrived to reach a nutually
agreeabl e date."
And | think that's a fair comment by M. Watson
because this is dated June 26th and the
anticipated interview of you by M. WIlliams is
June 28t h. So am | correct, then, in saying that
what occurred after that was that, so that you
and M. Watson could receive the statements and
the transcripts and review them in advance of the
interview by M. WIlliams, that the interview was
del ayed?
Yes.
It doesn't appear that there's any correspondence
reflecting that, but is that your recollection,
t hat you wanted some time to review those
transcripts and the -- and whatever statements
were provided with your counsel ?

Yes.
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OCkay. Thank you. Now it's my understandi ng that,
during the course of the interview by M.
WIlliams, that there is some comment with respect
to the use of those transcripts? And |I'm going to
draw your attention to page 125081, and if we can
just bring that up, please. Thank you. And it
starts out, if | can just go to 872, if we can
just bring that up, please. Starting at question
872, this is M. WIlliams during the course of
your interview of July 20th of 1990:
"Q From what you tell me is it fair to say
t hat your recollection today was
assisted by reading the transcripts and
readi ng your earlier statements?"
And your response was:
"A It has helped a bit, yes."

And then it goes on, please, if you could just

scroll:

"Q And from your |ast answer, 'By what |
read', it seens to suggest that before
you read it you had forgotten it or you
did not recall it?

A Yes, | probably had forgotten."”

So you recall taking that position with M.

WIlliams, that they assisted you in preparing for
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this interview?
Yes.
Okay. And:

"Q How long did you spend reviewi ng the
transcripts that were provided to you by
your counsel ?"

And your response was:

"A | believe I went through themin two
days and |'ve gone back to them every
once in awhile.

How many hours did you spend on them?
On all of the transcripts?

Q Yes, that were provided to you by
M. Watson?

A | believe twenty-four, twenty-five.

Q Twenty-four, twenty-five hours?"

And you nodded your head, | presume answeri ng
"yes"?

Yes.

And:

"Q How long did you spend review ng
transcripts before you gave the
statement to M. Henderson?

A coupl e of hours.

Q Were they identical transcripts?”
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And just at the top your response was:

"A  Yes, they were."
Do you recall, from your recollection, what it
was, specifically, that you reviewed in
preparation for this meeting with M. WIIliams
over the course of 24 or 25 hours, M. WIlliams?
| probably read them over four, five, six times.
You don't -- but do you recall what they were?
No.
Al right. So you, in preparation for this
interview by M. WIlliams, did a considerable
amount of preparation with your counsel,

M. Watson, before the interview took place --

-- on the 20th?

| don't know how much | did with M. Watson,

know | read nost of it at home, so --

But you are aware it appears that M. Watson --
Yes.

-- woul d have had an opportunity, at least, to
review these in preparation?

Yes.

Okay. Now during the course of your evidence, and
whil e being cross-exam ned by other counsel, you

have had some comments to make about M. WIIlians
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and your views of M. WIlliams, and it appears
that fromtime to time they have varied; is that
correct?

Yes.

And that if | can just, if |I can just take you to

a couple of parts of the transcript of the

interview by M. WIlliams, if | could take you to
125037, if | can just take you to -- sorry, that's
037, please, thank you -- if | can just take you

to, if you can just hone in on 539, please, and
t he questions that follow that. Thank you. OCkay:
"Q \What was his tone of voice |ike?"

and we're tal king about M. Roberts, the

pol ygraph operator. Your response:
"A | i magi ne something |ike yours, quite
pl easant .
Q No grimaces or no sematics?"

| ' m not sure what that means:

"A Not that | recall, no.
Q He didn't yell?

A No.

Q Didn't raise his voice?

A No, he didn't."
So one of the observations you make during this

interview is that the tone of voice used by M.
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1 WIlliams was quite pleasant?
2 A Yes.
3 Q OCkay. All right. And then further on, and we've
4 gone through this before, but if | can take you to
025 5 125108 pl ease.
6 COMM SSI ONER Mac CALLUM This is the RCWP
7 interview, is it, M. Frayer?
8 MR. FRAYER: No, this is the interview by
9 M. WIIlians.
10 COWM SSI ONER MacCALLUM  Oh, okay.
11 BY MR. FRAYER:
12 Q It's -- if we can just hone in on 1077, and if you
13 can bring that up, and down to the centre if you
14 coul d, please. | f you could please, okay, and
0300 15 okay, perhaps we can go to the top if you could,
16 pl ease, and just go over. Yes, thank you.
17 Question 1075 -- and this is M. Wllians is
18 asking you this question and M. Watson is present
19 during the entire course of this interview, is
0300 20 t hat correct?
21 A Yes.
22 Q He doesn't |eave at any time and | eave you with
23 M. WIlliams, alone, while the interview
24 conti nues?
0300 25 A No he doesn't.
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1 Q Good, thank you.
2 "Q Any mention in those newspaper clippings
3 about the nature of the questioning?
4 A | believe in one there was.
0300 5 Q What was that?
6 A | can't remenmber. | woul d have to
7 read them ™
8 And that's -- we have gone through that before:
9 "Q MWhat if any impression did that make on
0301 10 you?
11 A Made ne scared of you.
12 Q You had never met ne?
13 A No.
14 Q What about it frightened you?
0301 15 A That someone |ike you not being a very
16 nice guy, which | nust admt they were
17 wWr ong.
18 Q | haven't changed in the last little
19 whi | e.
0301 20 A Just hearsay, you know."
21 And then M. Watson observed:
22 MR. WATSON: There is a conplinment for
23 you."
24 "And what was that?
0301 25 A Yes. So | was worried when you showed
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up. That's why | phoned Ken ri ght

away. "
So during the course of the interview at which
M. WAatson was present, and at |east on two
occasi ons, you were conplenmentary. Now t here was
anot her occasi on when you used the words that you
were pissed off at him or something of that
nature?
Yes.
And do you recall what that was about?
Towards the end of the interview.
Towards the end of the interview?
Yes.
And then, while |I won't go into the interviewthat
you had with M. Rossmo and M. Boyd, there was a
conversation about Eugene WIllianms, and |I'm sure
you will remenber having told us this before, that
you referred to M. WIlliam as a jerk?
Yes.
And the reason why you referred to M. WIIlians as
a jerk was because you had reviewed your
transcript of that interview and, from the
conpliment you had paid him you had changed your
opi nion of him?

Not totally. Like I said, most of it happened
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1 after, towards the end of the interview --

2 Q Correct?

3 A -- where he seemed to change.

4 Q But what was it, can you anplify on what it was
0302 5 that made hima jerk in your view?

6 A Towards the end his mannerisnms and stuff seemed to

7 have changed.

8 Q Ckay. He got a little nmore aggressive?

9 A Yes.
0302 10 Q Sort of challenging you on things and --

11 A Yeah.

12 Q Okay. But, basically, the conduct of this

13 interview was done in a pretty even-handed way if

14 you --
0302 15 A Yes.

16 Q And you paid himthe conplinments that | have

17 referred you to?

18 A Yup.

19 Q OCkay. Thank you. Now if we can just nmove on, M.
0303 20 W |l son, how are you doing?

21 A ' m good for a little bit yet.

22 Q ' m sorry?

23 A ' m good for a little bit yet.

24 Q Ckay, and I'm al most at the end of it, so --
0303 25 A Okay.
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If we can now deal with the issue with the -- the
issues with respect to the polygraph. Now after
the interview took place on July 20th of 1990
there were some discussions that took place with
respect to whether you would undergo a polygraph
test?

Yes.

And would | be accurate in saying that the only
time that you had ever been subject to a polygraph
test was back in 1969, | think it was in the

| atter part of May, when |Inspector Roberts
conducted that test?

Yes.

And from May of 1969 until the sumrer of 1990,
that's the only time that you had ever been
subjected to such a test?

Yes.

Okay. And do you recall who, whose idea it was

t hat you m ght subject yourself to what would be a
second pol ygraph, do you know where that cones
fronf

No | don't. No | don't.

Okay. And that wasn't something initiated by you,
it --

It's possible.
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1 Q ' m sorry?
2 A | said it's possible.
3 Q It is possible that you volunteered to do that --
4 A Yes.
0304 5 Q -- initially, or alternatively perhaps M.
6 WIlliams may have suggested to your counsel, that
7 -
8 A | can't remenmber.
9 Q -- you have a polygraph?
0304 10 A | can't remember how it happened.
11 Q You don't remenber? Okay. And if we can go to
12 docunent 016128, and that's a letter dated August
13 9t h, 1990, one page, from M. WIllians to your
14 counsel, if we could just blow that up a bit,
0305 15 pl ease.
16 COMM SSI ONER Mac CALLUM 0 -- what was the
17 number of that?
18 MR. FRAYER: That's 016128.
19 COMM SSI ONER Mac CALLUM 16128? Thank you.
0305 20 BY MR. FRAYER:
21 Q Thank you. If we could just deal with the first
22 f ew paragraphs, this is a letter dated August 9th,
23 1990 from Eugene WIlliams to M. Witson:
24 "I amwiting with reference to our
0305 25 tel ephone conversations of July 23, and
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1 July 30, 1990 wherein | indicated ny
2 desire to pose additional questions to
3 your client, M. Ronald Dale WI son. I
4 al so asked you to ascertain from your
0305 5 client whether he would be prepared to
6 undergo a polygraph test."
7 So it would appear fromthis, M. WIlson, that
8 t he suggestion was made by M. WIlIlianms?
9 A Yes.
0305 10 Q Yeah.
11 "You indicated that you would relay ny
12 request to your client and advise me of
13 his deci sions concerning the requests
14 not ed above. | am anxi ous to obtain
0306 15 your client's responses to our requests
16 so that suitable arrangenments, if
17 necessary can be made."
18 And then he goes on to sort of express a concern:
19 "As you may be aware, there has been
0306 20 consi derable criticism of my depart ment
21 concerning the pace at which our
22 i nvestigations have proceeded. I n an
23 effort to conmplete this aspect of the
24 i nvestigation, | would appreciate your
0306 25 assi stance in obtaining a response from
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M. Wlson in this matter."
And did you, wi thout going into any of the
details, M. WIson, have some discussions with
M. WAtson about the requests for a polygraph?
Yes | did.
OCkay. And with respect to that, it's ny
understandi ng that there -- the discussions had
certain riders attached to them iif | could put it
in that forn?
| believe so, yes.
Okay. If we could go to 003413, please. 003413,

here's a letter dated August 9th, 1990 from

M. Watson to Eugene WIlliams, if we can just go
to the -- if you can just bring up the letter if
we could, please, and we'll just go through it.

Scroll down. Thank you:
"Wth reference to your l|letter of August
9th, 1990, ny client and | have been
consi dering your requests. No fi nal
deci si on has yet been made and your
response to the following will have a
bearing on ny client's decision."

These are the riders that | -- you have -- you

and | have referred to:

"I'f my client is to undergo a polygraph
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exam nation, the questions and charts of
his original polygraph exam nation done
by M. Roberts must be made avail able to
t he person who conducts the pol ygraph
exam nation."
So the first condition that your |awyer inposes
is that the charts and the questions of that
original one back in May of 1969 be provided,
correct, before the polygraph?
Yes.
And then it goes on:
"I'f there is to be a polygraph
exam nation, we nust agree to the choice
of persons who will conduct the test.
At this point, I am | eaning towards
M. John Weller of Vancouver."
Then he goes through M. Weller's credenti al s,
and it goes on at the bottom
"Your coments with respect to these
matters would be appreciated at your
conveni ence. "
So M. Watson is writing back and saying the
terms and conditions that have to be met, one of
which is that the choice of who would do the

pol ygraph woul d be yours?
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Yes, | believe so.

Now the |ast of the -- |I'm sorry -- the next of

the items, please, is 003412. Look at this letter

inits entirety, August 14th of 1990, M. WIIlians

from M. Watson:
"Further to ny letter of August 9th,
1990 and our subsequent tel ephone
conversation, | understood you to say
that the charts and |lists of questions
of M. WIlson's original polygraph
exam nation by I nspector Roberts are no
| onger avail abl e. Knowi ng of
bureaucracy's tendency to preserve
records in general, | find it
i ncongruous that such important records
as polygraph results would be destroyed
in a murder case while the prisoner was
still serving time. To that end, would
you kindly provide nme with written
details of all efforts made to | ocate
the charts and questions and details of
the results of those efforts.™

Was anyt hing ever conmmuni cated to you that,

despite the efforts by M. WIlliam to |ocate

information relating to that original polygraph
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exam nation, that he came up at a dead end?

| can't recall.

Okay. And if we can nove on to the |ast of the

documents, and that's 326528, and if we can just

| ook at this, M. WIson, dated Septenber 6th,

1990 to M. Watson, your counsel, from M.

Wlliams. And it appears in paragraph 2:
"After further consideration of all of
the circunmstances and followi ng a review
of the materials obtained to date, it
appears that there may be limted val ue
in performng a polygraph test on your
client at this time. Consequently this
avenue of investigation will not be
pursued further."

So was that communicated to you by M. WAatson,

were you advised of the fact that the Department

of Justice was no longer interested in conducting

a polygraph?

| believe so.

And was there any discussion with respect to maybe

changi ng sone of the ternms and conditions that

were earlier inmposed on the Department of Justice

in order for you to take this polygraph?

| don't recall.
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Okay. M. WIlson, we're alnmost finished, | have
one | ast area to take you to and I will be brief.
The | ast of the area -- the last area | would Iike

to take you to is the letter M. Wl ch produced to
you, and that's 01529, and that is a letter dated

February the 27th, 1991 to M. Wl ch signed by the

t hen- M ni ster of Justice, Kim Canmpbell. You wi |
recall, M. WIlson, that M. Wl ch took you
t hrough that letter, it -- in -- parts of that

| etter at | east insofar as the evidence, your

evi dence, is concerned?

Yes.

And when this was produced to you the other day
under cross-exam nation, was this a letter that
you were famliar with?

No.

Had you ever seen it before it was produced to you
and you were exam ned on it?

No.

And so with respect to that portion of the letter
that relates to your role, and if | can just take
you to that, that's at 01536, if | could have

t hat, please, would |I be correct in saying,

M. WIlson, that if we can just |ook at this, that

t he headi ng, the new evidence from Ronald Dale
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W Il son starts on page 8, and if we can just scrol
t hrough to nine and 10 if we could, please, just
briefly, we have it all in nine, and then up to
the m ddl e portion of page 10, this is a letter

t hat was produced to you the other day and you
were cross-exam ned on, you said you had never
seen it before and very obviously didn't have a
chance to digest its contents?

True.

And you don't know anythi ng about the author who
was involved in it other than it appears to have
been signed by the M nister of Justice?

Correct.

And it's not something |like, that you had an
opportunity to study in the way that you had a
chance to study transcripts and that before you
met with M. WIIlianms?

Correct.

Your evidence is that you had never seen it

bef ore?

Exactly.

And you were put -- a series of questions were put
to you by M. Wl ch relating to this new evidence
and pretty well every aspect of it. You agreed

with suggestions made by M. Wolch, you would say
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correct, yes, that's the truth, nmost cases you
m ght not remenber portions of it, but you gave
some evidence that was contradictory to what was
asserted in this letter; is that correct?
Correct.
You di sagreed with its contents?
Yes.
You had to do that pretty quickly, M. WlIlch is a
skilled exam ner, he put that to you and you had
to think very, very quickly and respond; is that
correct?
Yes.

MR. FRAYER: Ckay. That's fine,
M. WIson, thank you. Those are ny questions.
Thank you, M. Comm ssioner.

COMM SSI ONER Mac CALLUM Thank you,
M. Frayer. Just for the sake of the record,
M. Frayer referred to a few of the | ast
documents as 01529, for exanple. For those of
you trying to access them from the record, the
number is 001529 and followi ng. Thanks,
M. Frayer.

MR. FRAYER: Thank you, sir.

COWM SSI ONER MacCALLUM M. Pringle,

suppose we could take our break before you start.
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1 Thanks.
2 (Adj ourned at 3:15 p.m)
3 (Reconvened at 3:35 p.m)
4 BY MR. PRI NGLE:
0335 5 Q M. WIlson, I"'mAlex Pringle, |I'"m counsel for
6 Calvin Tallis.
7 A Hi .
8 Q And am | correct that you were 18 when you
9 testified at the trial?
0336 10 A 17 or 18.
11 Q Your birth date was August 10th, 1951?
12 A Yes.
13 Q So you would have been 18 at the time?
14 A Yes.
0336 15 Q And | also understand that you were a menber of a
16 mot orcycl e gang?
17 A Yes.
18 Q And you joined that gang a couple of nonths before
19 the trial started?
0336 20 A | believe so. The exact date | don't know.
21 Q And had you been associated with the gang before
22 t hat, before you joined the gang?
23 A | had known them from day one when they started
24 up.
0336 25 Q Okay. So how old were you when you started to
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associate with thent?

Oh, 15 before they totally organi zed.

Do you recall when you were exam ned by

M. WIlliams that you had indicated that you had
bel onged to the nmotorcycle gang a few nmonths prior

to the trial?

No, | don't recall that.
You don't recall it?
No, | don't.

This name of this gang was the Apollos; is that
correct?

Yes.

And it could very well be true, though, that you
had been a member of the gang before the trial
started; is that fair to say?

Yes.

And this particular motorcycle gang, were they a
Saskat chewan gang or where were they from?

Regi na.

Regina. And did you -- and you continued to be a
member of that gang for how many years?

O f and on for 10.

And | understand you are now an owner and an
operator of a tire store?

Mobile truck, tire truck
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And what type of enmployment have you had through
the years since 1980 when you started to turn

t hi ngs around?

Basically a tire man.

Worked in the tire business?

Tire business, construction business.

And were you ever in the, other than your own

busi ness right now, were you ever in the
management end of these businesses?

No.

No? And this business you operate now, is it just
a single-person business or do you have enpl oyees?
During the -- when I'mreally busy |I have a couple
of enpl oyees.

And you manage the business?

Yes.

Now, we've taken a | ook at your crimnal record
and |'m just going to ask that it be brought up,
and it's document 001296, and as has been pointed
out before, you have two different entries before
this incident occurred; is that correct?

Yes.

And you did two different -- the first entries are
possessi on of stolen property and taking the auto

wi t hout the owner's consent, you got a one year
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suspended sentence in February of 1968 and then in
July of '68 you had some, a B & E, theft of auto,
breach of recogni zance and you did six nonths
concurrent on each of those terms, so we know, is
it fair to say, that you dealt with the police on
those two occasions with respect to those charges
before they went to court?

Yes.

The police would have arrested you, taken you down
to the station, asked you, you know, tried to
obtain a statement from you, things |ike that;
right?

Correct.

And you would have been -- back in those days, do
you remenber the police would have cauti oned you
before they gave you a statement?

| believe so.

And on either of those cases do you renenber

whet her you used a | awyer?

| believe | did on both of them

You had a | awyer on both of them?

Yes.

And so you were no, you know, you had sone
famliarity with the I egal system prior to this

inci dent happening; is that fair to say?
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Yes.
And if we could just go to the next page of the
record, we see some charges being withdrawn.

Could you blow up the top part of that, please?

And the first -- there's a charge of theft of auto
wi t hdrawn on February 19th of 1963 -- ' 68, pardon
me -- and that, | notice that that does not

coincide with the court dates for which you had
convi ctions. Do you recall that charge being

wi t hdrawn on a separate court date?

No, | don't.

So it wasn't a situation where you appeared in
court and pled guilty to some and had ot hers

wi t hdrawn, this charge was wi thdrawn on a separate
date than the dates which you either pled guilty
or were found guilty of those two charges in '68.
The one in Kenora, Ontario, that was from the auto
theft and break and entering because that's where
| got picked up and then | got sent back to

Regi na. The other one, | don't have a clue what
it was.

Anyways, February 19th, 1968 you are through the

| egal system again and in this case the charge is
wi t hdrawn; is that right?

It |1 ooks like it.
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1 Q Yeah. And in fact we see, you know, from 1968 on
2 through to 1970, we see sone charges being
3 wi t hdr awn. In fact, up to 1971 these are all
4 charges being withdrawn on different dates from
0343 5 whi ch you woul d have been in court on matters that
6 you were convicted or pled guilty?
7 A Yes.
8 Q So do you have any idea why all those charges are
9 bei ng withdrawn?
0343 10 A Because if you made a deal to plead guilty on
11 certain charges, they w thdrew the other ones.
12 Q And they didn't withdraw them all on the sanme
13 date?
14 A | don't know. ' m | ooking at this and | can't
0343 15 remenber what all of them are for.
16 Q | f that had happened, wouldn't they be withdraw ng
17 them on the same date that you pled guilty to the
18 ot her charges?
19 A In 1970, the 4th, 22nd, it | ooks |like they were.
0343 20 Q So you can't remenber?
21 A No.
22 Q I n any event, you had a fair anmount of activity
23 before the courts in the late 1960s; right?
24 A A fair anmount, yeah.
0344 25 Q And you, when you dealt with the police, you would
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have fromtime to time refused to give them
statements?

Correct.

This is before this investigation resulted from
this incident in which David M | gaard was
convicted?

Yes.

You knew that you didn't have to give a statenment
to the police?

Correct.

Had you been through the juvenile courts before
too?

No.

No ?

No.

But certainly by the time you are 18 years ol d,
you knew your rights didn't you?

Yeah.

Now, the statement that you gave to the police on
May 23rd, 1969, if we could pull that up, 065361,
now, M. W /Ilson, you've admtted that you've I|lied
in this statement on some very material matters
and what interests me is the way that you Ilied.
Let's take a look at it, let's start with the

first paragraph, the second sentence you've | ooked
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at lots of times, but it says:
"On the way from Regina to Saskatoon we
stopped at Al esbury where M | gaard broke
into an elevator office. | think he
stole a flashlight which I have at
home. "

And | understand that you had told the police

about this when you drove up to Saskatoon from

Regina; is that right?

Yes.

Now, first of all, I would Iike to ask you, was it

just M| gaard that broke into the elevator office

or did both of you?

It was just David.

You are sure about that?

Yes.

What was your role in this?

Sitting in the car with the car running.

You didn't have nmore of a role in it than that?

No.

You are not downplaying your role in this whole

t hi ng?

No.

And why are you telling the police about this?

| don't know.
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Q That's -- to me, if you are sort of reluctant here
and the police are mani pul ating you because you
are on drugs to give a statenment against David
M | gaard, why would you be giving this information
about the elevator?
Don't recall.
You are sure you didn't -- was there any aninosity
bet ween you and Ml gaard at the tinme?

A No.

Q No ?

A No.

Q And then the next paragraph you talk about the
kni fe and, you know, you said here that there was
suggestion made to you that you should indicate,
you know, a certain knife, you saw a certain knife
on his possession that could have been used during
the alleged nurder; is that right?
Correct.

Q And you don't -- you are fairly subtle here,
aren't you, you don't say that the knife, you saw
the knife come froma particular place, you say it
may have come from somewhere. Do you know why
you - -
No.

Q -- did that?
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No.

It's probably because you didn't know where the
knife came front?

Exactly.

Now, the next paragraph you talk about seeing the
woman and you tal k about David asking her where
Peace Hill was and when you started to go away
M | gaard said she was a stupid bitch. Now, why
did you throw that in?

| don't know.

The police didn't tell you to say that, you've
al ready indicated that?

Correct.

So this is a very sort of, you know, this is
fairly subtle, it |looks Iike you are trying to
establish that he's angry at her, but you are
doing it in a very subtle way.

Don't know.

| mean, how would that thought ever occur to you,
to make that part of it up, the stupid bitch,
throw that in to sort of add another piece of
circumstantial evidence against him?

| can't recall how | came up with it.

And then you talk about, in that paragraph:

"I should also mention that on the way
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to Saskatoon we discussed pulling B &
E's, rolling soneone or purse snatching
for money."
And once again, the police didn't tell you to say
that did they?
No.
So where did you get that fron®?
The B & E's and rolling people, yes, that's what
we had pl anned.
Where did you get the purse snatching fronf?
That, | don't know where that came from
And then you say, and this --
"I don't really remember if this girl
was carrying a purse.”
So you throw in the idea of purse snatching as a
possi ble motive for this and then you are very
subtl e and you say | don't remember whether she's
carrying a purse. It's sort of a half and half
type of thing. Do you know why you did that?
No.
Do you know why you said | don't remember if this
girl was carrying a purse?
Because | probably didn't see one.
Then we go down to the next paragraph, the next

sentence:
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"Dave and | got out to push when we got
stuck but we couldn't get out. Dave said
he'd go for help and he left and di sappeared
behind the car."
And then you talk later in the sentence, later in
t he paragraph about two men in a cream col oured
Dodge or Chrysler com ng up and you say that
about 15 mnutes |ater David came back. Now, at
no point do you say here where this happened.
Correct.
Ri ght? You don't give an exact | ocation where
t his happened. ' m just wondering why that wasn't
in the statenent. Do you remember bei ng asked
where you got stuck at this point in time?
| don't believe so.
You don't think you would have been asked where
you got stuck?
Where they took us on our tour, that's where they
figured we got stuck.
But this statement here is the statement that's
given to the defence |awyer and this statement
doesn't have any indication that | can see exactly
where you thought you got stuck.
Because | didn't know where | was stuck.

Ri ght . But do you remember whether the police
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tried to pin you down on that and you said to
them | don't know where you got stuck, or do you
remember what happened in the interview ng?
In the interviewing it basically came out this is
where you were stuck and since | didn't know the
city, sure, why not.
|f you had been asked -- |ike, you are making
t hings up here at this point to inmplicate David
M |l gaard. Why didn't you make up a | ocation where
you got stuck?
How can you when you don't know the name of the
streets or anything.
So that's why?
| would guess so.
| see. Now if we could go down to the | ast
par agraph, it tal ks about the conpact, and you
tal k about:

"On the way to Calgary Nicky found a

white or cream col ored conpact with

fl ower design, |I'm not sure about the
color."”
Now, that's a very -- you know, for somebody

that's making this up, if you were making it up,
which | suggest you weren't, it's pretty subtle

here, you are getting into the fact that it's got
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a flower design, you are giving colours and

things |like that. Did you make all that up or --
That | don't recall

You are not sure whether there was a conpact or
not are you?

No, no.

There could very well have been a conmpact in the
car when you are giving that kind of detailed
description?

That's possible, but | don't recall it.

And just go back up to the fourth paragraph there,
t he bi gger paragraph, you said that when David got
back in the car after being away for 15 m nutes he
said "I got her" or "1 fixed her". Now, if you
are sort of an unsophisticated 18 year ol d,

woul dn't you be saying, if you are making up -- if
you were unsophisticated -- let's try it this way.
Why didn't you just sinply say he got into the car
and he said "Il stabbed her to death" or "I stabbed

her" or something |like that? Wy are you using

t hese words, "1 got her, | fixed her"?

Just the words that are used.

|'"m putting it to you you used words |ike that to
make your story more believable.

| don't know.
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You are very subtly developing a story here that
is nmore believable than just sort of a bl atant,
sinmplistic assertion that David gets back in the
car and he says he stabbed her, you are being very
subtle here. Why did you use those words if they
are fal se?

Just the words | used.

Pardon me?

Just the words that | used.

"l got her" or "I fixed her," those are the words
you used?
Yup.
You i nvented those words?
Yes.
And then you get to the bus depot in Calgary and
you come up with this other story, "Dave told me
he hit a girl in Saskatoon --" if we can go to
page 2, sorry, if you could blow up that first
par agr aph:
"Dave told me he hit a girl in
Saskat oon, or maybe he said he did a
girl in in Saskatoon."
s that what he said?
No.

So you made this up again?
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Yes.

And it's very carefully made up, M. WIlson, isn't
it?

| don't think so.

Well, you are using words |ike, you know, he hit a
girl, you are not going for the obvious, you are
crafting this in a way that it's, that it's nore
bel i evabl e because you are saying he hit a girl.
It's like, oh, | can't quite remember exactly what
he said, but he said something like he hit a girl
or he did a girl. It makes you | ook nore

bel i evabl e because you are not having a perfect
menory and because time goes by.

Well, that's your theory, not m ne. Sorry.

Why did you use those words?

| don't know. Those are just, like | said, the
words | used.

And then you say, you finally get down to it

after, you know, after talking about he hit or did
a girl, you then say he told you that he grabbed
her purse and she fought and he said he jabbed her
with a knife a few times and said he put her purse
in a trash can. Now, those words, where did you
get them from?

Don't know.
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And then at the end of the statement -- well, the
next paragraph you talk about a discussion you had
with Nicky and you said:
"I told her what David told me and she
said she already knew. "
You made up that part of it too; is that fair to
say?
Yes.
And why would you throw that in, to sort of add to
the story here, to make it | ook more believable?
Probabl y.
To corroborate the fact that, you know, that after
you heard this startling adm ssion from your
friend, that you would naturally go and tal k about
it with sonebody else and to add further weight to
your story she said that she also knew that
happened. |l s that what you were doing?
Yes.
And then you end the statement by saying:
"... | am sure Ml gaard killed that
nurse "
Did the police ask you to make that statement at
the end, is it -- it's totally inadm ssible, or
is that sonmething you threw in at the end?

| don't believe | said that, nmyself, no.
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You don't believe you said that?
Well, | said it, but --
Well isn't it -- the police wouldn't want that

because they can't use that --

Uh- huh.
-- in Court, it's probably something you said,
right?

| don't know.
You don't know?
It's just that it's there, that's all.
But why would you throw that in at the end:
"... | am sure Ml gaard killed that
nurse ..."?
No i dea.
Now | would just |like to ask you again, we're
getting near the end here, there's just one nore
| awyer after me, so this is one of your | ast
chances, here, to unravel the nmystery as to why
you gave this false testinony. Wiy did you do it?
To protect my own ass.
That's right. And why did you feel you had to
protect your own ass?
Because | was scared, paranoid.
Scared of what ?

That they m ght charge nme with it.
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Did they ever caution you for this, for nurder,
did they ever say "look, M. WIlson, anything you
say may be used agai nst you concerning this charge
of murder"; they never said that to you, did they?
No.

Did they ever place you under arrest for the

mur der ?

No.

And you knew when you were dealing with them,
first of all you were dealing with them when you
were in custody, but when you went to -- when you
dealt with theminitially in Regina on May 21st
and then went to Saskatoon on May 22nd and May
23rd, you knew you didn't have to go with thent
didn't you?

Correct.

You coul d wal k out at any time?

Yes.

And you chose to go with them?

Yes.

So why did you feel that -- that you -- why did
you feel that you were in jeopardy?

| just felt like | was a suspect.

Well the only, the only piece of evidence they

have against you is that you were driving in a car
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in the area where she was killed, and there was
probably other people that were driving around in
that car -- in a car in that area, and wal king and
being in that area also; why would that concern
you, the fact that you were just in that area?
Because | didn't know what they were up to at all.
So you are saying that you took this what | would
descri be as being a fairly unusual step for
somebody with your background, you took the -- you
did this because you were scared that you were
going to be charged with murder?

Well that's the reason | came up to take the

pol ygraph, was to get everything straight, and
fromthere it went all wrong.

But you were talking to them about what happened
before you came up to do the polygraph; right?
Certain parts, yes.

Yeah. And you knew that they had nothing in the
way of evidence agai nst you?

| didn't know that for sure, no.

Well how could they have any evidence agai nst you
from what you have told us about this incident?

| don't know.

The only thing you could possibly have, the only

possi bl e piece of evidence that they could get,
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when we hear your account of what happened, is

t hat you were driving a car around in the area
with two other people in the car; how -- why would
you be worried that you could get charged?
Because | was.

Why ?

| don't know.

And you weren't, you know, with your background
weren't you the type of guy that would just tel
the policeman to "get stuffed, you don't have any
evi dence against me, I'"'mnot talking to you"?

Not at that time.

And the focus of all their questions was David

M | gaard; wasn't it?

Pretty much.

And you say that you, you know, what was critical
here to you was this, you know, | don't know

how -- we'll say four to six hours of questioning
by I nspector Roberts?

Yes.

And he is now dead, he is not here to defend

hi msel f, you know that?

Yes, | know that.

And you knew, when you were going through that

guesti oning and when you were talking to the
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police on the way up and in Saskatoon, you knew
that you had the right to remain silent; right?
Yes, | believe so.

And yet you swear out these false statenments
against a friend of yours even though there was no
evi dence agai nst you; right?

Yes.

And then you go and give evidence against himat a
prelimnary inquiry, you -- first of all you swear
t hese statenments on | believe it was May 23rd and
24t h before a Justice of the Peace, then you give
t hese statements against himat a prelimnary
inquiry, and then you testify again at a trial;
right?

Yes.

And when you were giving your evidence at the
prelimnary inquiry, you were in custody at that
time, weren't you?

Yes.

And that would have been a very difficult thing to
do, give evidence when you are in custody agai nst
anot her accused; right?

No.

Why was that? Why not?

You had no choice.
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Q You -- you said you were in the Fort Saskatchewan
jail when that happened?
Yup.

Q | put it to you it was well-known in the Fort
Saskat chewan jail, at that time, that inmates who
testify at a prelimnary inquiry could refuse to
t ake the oath and be remanded ei ght days at a
time; remenber that?

No.

Q But you are saying there was no pressure, that you
weren't concerned about testifying against another
person, when you were an inmate in a jail?

No.

Q Did you convince the prison popul ati on where you
were that you should be able to give this
testimony for certain reasons?

A | don't believe |I was asked about it.

Q Pardon ne?

A | said | don't believe | was asked about it.

Q | put it to you that it would be -- you would have
to be pretty determned to give evidence agai nst
David M|l gaard to give testinmny against him when
you are in a jail?
| don't believe so.

Q You don't believe so0?
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A No.

Q You know what | am tal ki ng about; don't you?

A Not really.

Q Well it's very difficult, when you are in a prison
setting, to give evidence against sonebody, it's
not something that is very -- |ooked upon very
well, like --

A Back then it wasn't that bad. | would say now,
yes.

Q | put it to you it was just as bad back then too?
| didn't have any problenms with anybody.

Q | put it to you you were very determ ned, for one
reason or another, to, you know, to testify
agai nst David M| gaard and provide these false
statements agai nst hin?

No | wasn't.

Q You know, you even, the day or two before the
trial you give them the names of Lapchuk and
Mel nyk; right?

A That | don't recall

Q You don't have any recall of that?

A No.

Q Well where -- how do you think those guys got
i nvol ved?

A | don't recall.
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So are you just saying that, when you get up on
the stand at the trial, you are just testifying
because you have to and you don't have any
personal interest in the whole thing?

Correct.

So let's just go back. You have devel oped this
fairly sophisticated story, you have -- you bring,
you know, |'m suggesting you brought in two other
wi tnesses to inmplicate him you are in a prison
setting when you have to provide your testinony at
the prelimnary inquiry; you are sure that you
were not quite determ ned to give evidence agai nst
hi n?

Positive.

Pardon me?

Positive.

When you give your testimony at the trial, you
have already tal ked about this, you were well
aware that you couldn't go back on what you said
at that point; right?

Ri ght .

You tal ked about, you tal ked about a concern that
you could be charged with perjury and receive a
jail sentence in the area of ten years?

Yes.
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Q And that is a -- and did you, when you get that,
when you get that figure ten years, where did you
get that from?
| don't know. Just, probably, out of the air.
You knew it's a major perjury when you testify
agai nst sonebody on a murder charge; right?

A Yes, | would inmagine, yes.

Q If you testify falsely?

A Yes.

Q And so when you are up, you are testifying at that
trial, you don't -- you -- what's going on in your
mnd is you do not want to open the door to a
perjury charge; right?

A Correct.

Q It's a question of survival for you?

A Yes.

Q And you, in preparation for that trial, read the
prelimnary inquiry transcripts over; didn't you?

A Yes.

Q And you read your statement over; didn't you?

A Yes.

Q Just to make sure you could get the statement that

you -- statements you had given, and the
prelimnary inquiry transcripts, down and menorize

them right?
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1 A Yes.
2 Q And you were determ ned to get through that trial
3 by testifying that the May 23rd and May 24th
4 statements were correct?
0412 5 A Correct.
6 Q Had you ever -- | gather you had not received any
7 | egal advice about your predicament before you
8 testified at the trial?
9 A No.
0412 10 Q You just figured that out yourself?
11 A Yes.
12 Q Now you said, you said at one point that you
13 t hought you would be found to be a non-credible
14 wi t ness because of your lifestyle, the drugs that
0413 15 you were doing; do you remember saying that?
16 A Yes.
17 Q Now if -- if you were -- so you -- are you saying
18 t hat you were hoping that that would happen?
19 A Probably at the tinme | was, yes.
0413 20 Q If you were hoping that that would happen, that
21 you woul d be found non-credi ble because of the
22 drugs and the lifestyle, why wouldn't you tell the
23 truth about the drugs that you were doing;
24 A "Cause | didn't want them to know how much drugs |
0413 25 was really doing.
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Well what difference does it make, you are giving
them some but you are not giving them all?
Correct.

So you weren't worried you were going to get
charged with anything; right?

Well, no, | was also dealing drugs at the time and
| didn't want that out either so --

Ri ght . But we're just tal king about using drugs,
that's what the questioning was, whether you,
David, and Nichol used drugs on the trip up to
Saskat oon and whet her you were under the influence
of drugs on the trip up to Saskatoon. And then

you |ied about that, right, at the trial?

| can't remenber what | said at the trial.
Well if we could have document 2 -- | believe this
is it -- the trial transcript of M. W] son,

200762, page 200975. And this is part of your

trial transcript, you are being, actually being

exam ned by the judge at this point, --

Oh yeah.

-- and you are asked a question:

"Q During the course of that trip was there

anything to indicate to you that the
accused was under the influence of

either al cohol or drugs?
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No, there wasn't.

Q Was there anything to indicate to you
that the girl Nichol John was under the
i nfluence of alcohol or drugs?
No, there wasn't.

Q Were you yourself under the influence of
al cohol or drugs?

A No, | wasn't."

Uh- huh.

And then the next question:

"Q Now, | want to make certain you
understand that - | am tal king about
fromthe time you left Regina until the

time you got to Saskatoon?

A Yes. "

And then it goes down a little bit further:

"Q There was no indication that any one of
you was under the influence of drugs or
al cohol ?

A No, there wasn't."

So it |looks like you weren't very candid about
t hat; were you?

No.

And if you are trying to, you know, if you are

stuck with giving these |lies about David M| gaard
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but you are hoping that he is going to get off, or
t hat you are hoping that you will be non-credible
because of the drugs that you do, why are you

m ni m zi ng your drug involvement, particularly at
this very inmportant juncture, on the trip to
Saskat oon?

Well, right there, |I don't know why | did that.

Li ke, you know, if you are, |like you say that you
are hoping that, that, you know, that your heavy

i nvol vement with drugs will make you |l ook Iike you
are not believable and yet you are, you are trying
to make it |look |like you are -- you weren't using
drugs on that trip?

That | don't recall, but it's there, so --

Okay. And do you remenber being asked by the
defence |lawyer, M. Tallis, about your general use
of drugs and you mnim zed your use of drugs at
the trial?

Yes.

And did -- you mnimzed it quite a bit; didn't
you?

Yes, | did.

And why would you do that if you were hoping that
your credibility would take a hit because you were

a drug -- you know, using a |lot of drugs?
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A Well |1 can say that, okay, that's ny afterthought
years | ater. Li ke, what | was thinking then, |
don't know for sure.

Q Okay. So you are not sure whether that was what
you were really thinking at the time of the trial?
At that time, no, | can't be sure of that.

Q You nmade -- you made anot her conment that you
didn't feel you had been pushed hard, if pushed
harder you felt you would break; remenber saying
t hat ?

Yes.

Q Now - -

A And that's basically the same answer with nmy, you
know, thinking later on, than at the trial itself.

Q So it was later on, after you talked to
M. Henderson, right?

A Yes.

Q And did M. Henderson sort of give you that idea?

A No.

Q Did somebody el se give you that idea?

A No. It just came to ne.

Q It came to you?

A Yeah.

Q But it wasn't your thought, necessarily, at the

time; is that what you are saying?
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Correct.

And what are you saying, that if you had been
pushed harder -- or did you ever watch Perry
Mason; is that what you are saying, that --

No.

Did you ever see that television program?

Oh, yeah, many years ago.

Yeah. And Perry Mason al ways used to be able to
crack the witness; right?

Yeah.

Do you know how often that really happens, M.

W | son?

Not very often.

It doesn't happen very often, you are right, and
it wasn't going to happen to you that day either;
was it?

| don't know.

Pardon?

| don't know. It m ght have.

Well you were pretty determ ned to get through
this without a perjury charge; right?

Yes.

| am wondering if we can pull up a document, this

is an article fromthe W nni peg Free Press dated

July 19 -- July 17th, 1990, the document number
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004752, and if we could bring up that part of it,
pl ease. Thank you. You will see that this
article refers to, and it refers to devel opnents
after, after you were, you gave this statement to
M. Henderson, and it quotes M. Asper and then it
guotes you. You must have talked to this

reporter, do you remember talking to him a fellow
by the name of Dan Lett --

| don't --

-- of the Wnnipeg Free Press?

| don't recall it, but | know I did.
And a good part of this article deals with the
fact that it's alleged in the article that the
defence | awyer did not cross-exam ne you on your
earlier statement at the trial, you know, the
March 3rd statenent?
Yes.
And you are quoted here as saying, and |I'm
referring to that part of it:
"W lson, in an interview fromhis B.C
home, said he did not remenber giving
the first statement, but firmy believes
Tallis could have broken him on the
stand if he had used it at the trial.

It's all a bunch of crap,"
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Wl son said of his testimny. 'The
first one was the one that was supposed
to be used in court. |f they had used
it then, it would all have been over."'"
Do you remenber saying that to the reporter?

No | don't.

You are aware that he did question you about what
you -- he did question you at the trial about what
you said on March the 3rd?

| don't recall.

You don't recall?

No .
Well, we'll go through that in a mnute. But
where did you get this fromafter -- and we're

tal king, here, in 1990, we're tal king 20, 20 years
after the trial; where do you all of a sudden get
this fron?

Just an assunpti on.

Just an assunption?

Yeah.

Anybody tell you that, you know, that -- anybody
tell you that that was the problemwith this trial
or anything like that?

No.

No ?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




04:23

04:23

04:23

04:23

04:24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ronald Dale Wilson
by Mr. Pringle
Vol 37 - Monday, April 11th, 2005

O » O »P

O » O »P

O » O »P

o » O » O »r

Page 7423

No.

Just an assumption on your part?

Yes.

Do you know, do you know how | ong you were on the
wi tness stand at the trial?

No.

It looks to me |ike you were cross-exam ned for
about half a day by M. Tallis at the trial.
Okay.

Does that sound about right?

| don't recall any of the trial.

You m ght have been on the, it |looks to nme I|ike
you were on the stand for a full day?

No, | don't --

You don't?

| don't recall any of it.

You know, there is a -- you have read the
cross-exam nation of you at the trial?

Not for a long tinme.

Not for a long time?

No.

It goes on for a |ot of pages; doesn't it?

Yes, | believe so.

It certainly wasn't a 30-m nute cross-exam nation,

it was a very thorough cross-exam nation?
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1 A | believe so, yes.

2 Q And, in fact, you admtted that when you were

3 before the Supreme Court; didn't you?

4 A | believe so.
0424 5 Q | would |ike document number 120749, please, and

6 it's 0 -- hang on here, there is something wrong

7 here, | have the wrong reference number,

8 M. Comm ssi oner. This is the testinmny of M.

9 Wl son before the Supreme Court of Canada, page
o424 10 572, if that would be of any help, and it's, the

11 page | have is 013679.

12 If I"mtaking a -- if I'm

13 causing a problem here, sir, this -- 1 would,

14 certainly I could stop at this point and go on
0425 15 t omor r ow?

16 COMM SSI ONER Mac CALLUM It's okay,

17 M. Pringle, we just have to do a little bit of

18 - -

19 MR. PRI NGLE: Okay.
0425 20 COWM SSI ONER MacCALLUM To arrive at the

21 - -

22 BY MR. PRI NGLE:

23 Q 013679. And this is M. Neufeld asking you

24 guestions in the Supreme Court of Canada, and you
0426 25 have told us that you were trying to do your best
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to tell the truth in the Supreme Court of Canada,
it's not a place where you wanted to lie; right?
Correct.

And M. Neufeld is questioning you and here's,
here's the questions and answers, question at the
t op:

"Q That's the way it felt to you. And you
were cross-exam ned very closely by M.
Tallis, weren't you, both at the
prelimnary hearing and at the trial.
Yes, sir.

Q And in an expert fashion, | would
suggest to you.
| woul d gat her so.

Q He poi nted out numerous inconsistencies
bet ween your prelim nary hearing
transcript and your trial transcript,
didn't he?
| believe so.

Q Sur e. He got you to change things, and
back and forth, and had you acknow edge
that you said a different thing at a
different time. Isn't that so?

Yes, sir.

Q Woul d you agree with nme that the jury
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may well not have believed a word you

sai d?
A It's possible.™
When you were -- you gave that testimny at the

Supreme Court ?

Yes.

And that testimny was true?

Yes.

So why are -- why were you saying that you didn't
feel he pushed you hard enough?

| don't know.

You are not, you are not an expert in advocacy;
are you?

No.

And you are not aware of the disclosure that the

defence | awyer received in this trial either; are

you?

No.

He doesn't have -- he didn't have the 300, 000
pages we have here today, do we -- does he?
Correct.

Now do you remenmber him, right at the start of the
Ccross-exam nation, questioning you about the time
t hat you were outside the vehicle and how far you

wal ked?
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No | don't.
This is right at the start of your
cross-exam nation, document number 200762 at page
200950 -- oh, pardon ne, this is, |I'"m giving you
the wwong -- well let's go to that one anyways,
we'll deal with that. And here, this is a little
di fferent subject, this is about -- you were being
guesti oned on your earliest -- what you said early
to Corporal Riddell of the RCWMP. And at page 295:
"Q And | suppose that it's fair to say that
when you were talking to |Inspector
Ruddel |l on this occasion you told him
t hat nobody in your car had anything to
do with this terrible thing that
happened in Saskatoon?
That's right.
Q And in particular you said that you
hadn't had anything to do with it?
Yes.
Q And that David hadn't had anything to do
with it?
Yes.
Q And as | understand it, you gave him as
best as you could recollect particulars

of the various spots that you had been
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in Saskatoon even though you coul dn't
designate the nanme of the notel and so
forth?

| didn't give him everything.

Q No, but you gave him spots such as the
Danchuk place - you didn't know their
name?

That's right.

Q But you knew the description of
Danchuk's car?

Yes.

Q And you gave him particulars of that
nature?

A Yes | did."

Now i n that passage, there, it tal ks about the
fact that you, when you were talking to Corporal
Ri ddel |l -- and that would be at the time of the
statement on March the 3rd -- you told himthat
you and the other people in your car didn't have
anything to do with this particular matter?
Correct.

And you were questioned by the defence | awyer
about that; he asked you whether you said that to
Cor poral Riddell ?

Okay.
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Par don?

| said 'okay'.

And you were questioned further, at 200955, and if
you could take a | ook at that up here. That
portion once again, once again this doesn't deal
with the March 3rd statement, but it deals with

t he subsequent discussions you had with M. Karst
before you start inmplicating David, and here, once
again, you are -- there's an adm ssion extracted
from you in cross-exam nation that you told a
police officer that David M| gaard had no

invol vement in Gail MIller's death; right?

Ri ght .

COWM SSI ONER MacCALLUM M. Pringle, any
time you find it convenient, we can stop.

MR. PRI NGLE: Okay. Well, this will be
fine, M. Comm ssioner. |"ve only got about 20
m nutes tonorrow.

COWM SSI ONER MacCALLUM Thanks. Ni ne
o' clock, please. Yes?

MS. KNOX: | had some discussion with M.
Hodson during the coffee break and | understand
that our witness list tomorrow mght be a little
bit on the light side. | "' m wondering if there's

any possibility that we could convene at 10
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t onorrow norni ng. | know your preference is to
start at nine, but |I'm engaged in a matter that

has | egal counsel involved in Otawa, W nnipeg
and Ednonton and something came to ny attention
this afternoon that requires nme to try to have a
conference call in the norning because there's a
subm ssion that's due, its deadline is tonorrow
afternoon. My office was trying to arrange it
for early in the morning. | don't know if they
were able to contact counsel in Ednmonton and have
hi m avail able to do the call at eight o'clock
which would allow me tinme to get here, but I'm
just thinking it's going to be a little tight and
if we have time in the day then, and no ot her
counsel has objection, | realize |I'm asking for
an indul gence here, we could start even at 9:30
or 10.

COWM SSI ONER MacCALLUM M . Hodson, will
we m ss the hour?

MR. HODSON: No. What we have |lined up for
tomorrow is Ms. Wlson who will be here and as
well the read-ins for Luana Edwards. | was
trying to move up a Wednesday witness to tonmorrow
because we are a bit ahead of where | thought we

would be with M. WIson, so starting later wl
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not i mpact our schedul e.

COMM SSI ONER Mac CALLUM | don't hear
anybody objecting do I? 10 o'clock tonorrow,
pl ease.

(Adj ourned at 4:35 p.m)
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