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1 Transcri pt of Proceedi ngs
2 (Reconvened at 9:00 a.m)
3 COWM SSI ONER MacCALLUM Mor ni ng.
4 ALL COUNSEL: Mor ni ng.
09:05 5 MR. HODSON: The next witness, M.
6 Comm ssioner, is (V3)-- (V3)--- whose maiden nane
7 is (V3)------ , and our -- (V3)------- will be
8 testifying from another room and the Clerk is
9 just going to swear her in, so it will just take
09:05 10 a nonment .
11 And | m ght just state for the
12 record, this relates to an assault that took
13 pl ace on November 29, 1968, and it was an
14 i ndecent assault charge and conviction. And, as
09:05 15 well, (V3)---------- -- or pardon me --
16 (V3)--------- name i s subject to the publication
17 ban granted yesterday.
18 COWMM SSI ONER MacCALLUM  Thank you.
19 (V3), sworn:
09:06 20 BY MR. HODSON:
21 Q Good morning, (V3)------- : Thank you for agreeing
22 to testify before this Conmm ssion.
23 | understand that your maiden
24 name is (V3)------ ; Is that correct?
09:06 25 A That is.
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And that your date of birth is April the 1st,
19497

That's right.

And | will be questioning you about an assault

t hat took place on Novenmber 29, 1968, and you are
famliar with that assault; --

Yes.

-- is that correct?

Yes.

And you were 19 years of age at the time; is that
correct?

Yes.

Firstly, I would like to go through a brief
chronol ogy of who you dealt with and when you
dealt with people over the years. Starting,
first, with the incident in November of 1968, |
understand that you gave a written statement to

t he Saskatoon City Police; is that correct?

That is right.

And that you then had some further dealings with

the police, which I will get into a bit later, is
that correct, in the course of the investigation?
Yes.

And then | understand that it was sometime | ater

t hat you becane aware that Larry Fisher was
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convicted for the -- for assaulting you; is that
correct?

That's right.

And when was that that you would have | earned
about that?

That was about ©May 1991.

And who did you learn that from?

From Joyce M | gaard.

And then | understand that you interviewed, or
were interviewed by Sergeant Pearson of the RCMP
in 1992 in relation to some proceedi ngs at that
time; is that correct?

That's right.

And then, again, in 1993 the RCMP interviewed you

in connection with an investigation; is that

right?

Yes.

And then, finally, you testified at the -- at a
voir dire at Larry Fisher's trial; is that
correct?

Yes, that's right.

And that was in the absence of the jury; is that
right?

Yes.

And nmy understanding is that you did not testify
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1 at the trial before the jury; is that correct?
2 A That's right.
3 Q If we could just go back and I'Il call up your
4 original statenment, it's 065330, please. And you
09:08 5 will see it on the screen there in a noment,
6 (V3)-------
7 Yes, it's here.
8 Q I n bl ue. If we could just go to the fourth page,
9 pl ease, and if we could just call out that
09:08 10 signature; is that your signature? |It's faint
11 there but is that your signature?
12 A Yes it is.
13 Q And you recall giving a statement to the police at
14 the tinme?
09:00 15 A Ri ght, | do.
16 Q And you have read this statement prior to com ng
17 here this nmorning; is that correct?
18 A That's right.
19 Q And is the statement accurate?
09:09 20 A Yes.
21 Q Now, if we go back to the first page, it has, as a
22 witness, | believe that's Morality Detective Mann;
23 do you recall the names of any police officers
24 t hat you dealt with back in 1968 and 19697
09:09 25 A No, | don't know the names at all.
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1 Q Now j ust about the incident on November 1968, it's
2 been described in your statement and el sewhere, |
3 would Iike to ask you; were you able to see your
4 attacker's face to be able to identify himin a
09:09 5 photo or a line-up?
6 A | did see his face but I, |I'm not very observant,
7 | don't pay nuch attention to people that | don't
8 know.
9 Q Okay. Wuld -- and just back to, and again back
09:10 10 at the tinme based on what you observed during the
11 attack, would you have been able to identify the
12 attacker in a photograph or in a line-up based on
13 what you observed?
14 A | wasn't able to, no.
09:10 15 Q Okay. Now j ust dealing back with your dealings
16 with the police at or around the time, at and
17 after this incident, do you recall how many tines
18 you would have nmet with the police?
19 A Umm, well when it happened, and then after Gail
09:10 20 MIller's murder, and then in, | guess, '92. l's
21 t hat what you mean?
22 Q Yes.
23 A Yes, '92 and '93.
24 Q Okay. So let's just go back --
09:10 25 A Okay.
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1 Q -- to the Saskatoon City Police, you would have
2 met with them then, on the day of the incident;
3 is that correct?
4 A Ri ght, that's right.
09:10 5 COWM SSI ONER MacCALLUM What day was that?
6 | couldn't read it on --
7 MR. HODSON: Oh, I"msorry, it was Novenber
8 29t h, 1968.
9 COMM SSI ONER MacCALLUM  Was that the date
09:10 10 of the statenment?
11 MR. HODSON: Yes, that's the date of the
12 statenment and date of the incident.
13 COWM SSI ONER MacCALLUM Thanks. So you
14 met with the police that day?
09:11 15 A Yes.
16 COWM SSI ONER MacCALLUM Thanks.
17 BY MR. HODSON:
18 Q Do you recall being shown photographs of suspects
19 by the police back in 1968 or 1969?
09:11 20 A Yes, | remember | ooking at lots of mug shots that
21 ni ght when | went there.
22 Q And did you | ook at any photos subsequent? |
23 think you said you met with the police after Gail
24 MIler's murder.
09:11 25 A And | think | |ooked at the photographs and the
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1 mug shots again, but --
2 Q Okay.
3 A -- 1 couldn't --
4 Q And do you recall if you are were able to identify
0911 5 anybody from those mug shots?
6 A No, | wasn't able to.
7 Q If I could call up 039527, please. And this is a
8 newspaper article from The StarPhoeni x on December
9 14th, 1968, and | showed this to you this norning;
09:11 10 do you recall whether you would have read this at
11 the time, or read a news story about these
12 i ncidents?
13 A No. | didn't get the newspaper at that time so |
14 woul dn't have remenbered reading it.
09:12 15 Q Do you recall -- and, again, back at and around
16 the time of your assault in 1968 -- were you aware
17 of any other assaults, sexual assaults in the
18 Saskat oon area that you became aware of?
19 A Ri ght offhand |I would have to say "no". | don't
09:12 20 know whet her the police would have told me there
21 had been others before, | don't remenmber.
22 Q Ckay. Do you recall hearing about the Gail MIler
23 mur der ?
24 A Yes.
09:12 25 Q And how and from whom did you | earn about that?
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1 A Well, | don't know, but | do know my num picked up
2 on it right away and said "that could have been
3 you".
4 Q And at the time then, (V3)------- , did you
0912 5 think -- did you think that the person who
6 assaulted you may have been the person involved in
7 the Gail MIler murder?
8 A | -- 1 don't remenber thinking nmuch about it, but
9 | think circumstances were fairly simlar, so --
09:12 10 Q And this comment from your nmother; was that at the
11 time, then, in 19 --
12 A Exactly, right after she heard it.
13 Q Okay. Do you recall any discussion with any
14 police officer, around the time of Gail MIller's
09:13 15 mur der, about your assault and the Gail Ml er
16 mur der, or any connection?
17 A | don't -- | don't think so, however, that may
18 have been why they called ne back to | ook at
19 pi ctures.
09:13 20 Q Ckay.
21 A To see if | could recogni ze anybody.
22 Q And when you say they called you back, this would
23 have been after the Gail MIler nurder; is that
24 right?
09:13 25 A | think so, yes.
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And can you tell us how |Iong, would it have been
weeks, days, nmonths; are you able to tell us?
| would guess within a couple of weeks, but that's
a guess, | don't know.
Okay. And then, after that neeting with the
police, did you meet with anybody from the
Saskatoon City Police after that?
No.

COVMM SSI ONER MacCALLUM Could I just ask
you, M. Hodson, did | take this down wrong; |
t hought she was questioned again by the police on
the day of the Gail MIler murder?

MR. HODSON: The day of?

COWM SSI ONER MacCALLUM The day of, yeah?

BY MR. HODSON:

| think she said after, she was called in after

the Gail MIler murder; is that correct,
(V3)------- ?

Yes. | don't remember being called the day of her
murder, | think it was afterwards.

COWM SSI ONER MacCALLUM Thanks very much
t hen.
BY MR. HODSON:
| think her evidence about the day of the nurder;

was that when you had the discussion with your
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nmot her ?
Wel | whenever she heard about it, and probably
called and said that, yeah.
MR. HODSON: Does that clarify it,
M. Comm ssioner?
COWMM SSI ONER MacCALLUM  Thanks, yes.

BY MR. HODSON:

| understand, (V3)------- , that you noved away
from Saskatoon in 19 -- is it 1970; is that
correct?

That's right.

And it would have been in the summer of 19707

Yes.

"' m going to show you a document, 012639, and this
is a document dated October 22nd, 1970, and it's a
statement or a confession from Larry Fisher, and I
won't go through the statement but in the
statement he acknow edges assaulting you in
November of 1968. And, (V3)------- , were you
aware, or have you seen this statement prior to
Comm ssion's staff showing it to you for the

pur poses of these proceedi ngs?

No, | never seen it before.

Were you aware, prior to dealings with Comm ssion

staff in connection with these proceedi ngs, that
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Larry Fisher had admtted or confessed to the

assault -- to assaulting you?

Not officially. Joyce Ml gaard told ne that
had but | hadn't heard officially from any
pol i ceman.

Okay. ' m going to show -- call up docunent

he

047051. And this is the I nformation, it's dated

December 30, 1970, and it's where M. Fisher

charged -- just call out that portion -- wt

is

h

intending to commt the indictable offence of rape

with respect -- or assaulting (V3)-- (V3)------
with the intent to commt the indictable offence
of rape. And, (V3)------- , were you aware, at or
around this time, that M. Fisher had been charged
with this offence in relation to you?

No.

If I could call up 001763, please. And this is a
Conviction, (V3)------- , that shows on Decenber
21, 1971 that M. Fisher was convicted and
sentenced to six nmonths concurrent to an existing
sentence for the assault on you, and at the time,
or rather around that time, were you aware that
M. Fisher had been convicted for assaulting you?
No, | wasn't aware of that.

If I could call up docunent 261053, please. This
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1 is a letter dated March 17th, 1971 from the Deputy
2 Chief of Police to the Deputy Attorney General
3 relating to some charges against Larry Fisher.
4 And if you could go to the next page, please,
09:17 5 261054. And in this letter, (V3)------- , which |
6 showed you previously, it describes a sumary of
7 the offence as it relates to you, and then at the
8 bottom or the |ast sentence says:
9 "This man was descri bed as being in his
09:17 10 early twenties, small, and could not be
11 identified from Police photo as being
12 the culprit in this case."
13 And is that accurate?
14 A That's right.
09:17 15 Q "' m done with that docunent. If we could go
16 ahead, then, to 1991; can you tell us,
17 (V3)------- , what you recall about your meeting
18 with Joyce M I gaard?
19 A She just arrived at nmy house one afternoon,
09:18 20 knocked on the door and said she wanted to talk to
21 me, and | said, "Oh, sure, conme on in". And so
22 then she said she wanted to talk to me in private,
23 so | said, "Well we can go out on the sun deck".
24 And so she came out on the sun deck and told me
09:18 25 she was Joyce M| gaard and said, "Does that mean
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1 anything", and | said "No". And, "Does David
2 M | gaard mean anything", and | said, "No". And so
3 then she said, "Well you were the victim of an
4 attack in Saskatoon, is that correct", and | said,
0918 5 "Yes". And so she wondered if she could talk to
6 us, she told nme it was Larry Fisher that had done
7 it and he had admtted to it, and she wanted to
8 di scuss it with us, so | said, "Okay". So she and
9 | think it was Paul Henderson that was with her
09:18 10 came into the house, or onto the deck, and we sat
11 and visited for about half an hour to
12 t hree-quarters of an hour and just recounted the
13 i nci dent and - -
14 Q Did it upset you at this time, (V3)------- , to
09:18 15 | earn about M. Fisher's conviction of your
16 assaul t?
17 A | sort of put the whole incident in the back of ny
18 m nd and haven't given it much thought and it
19 wasn't a traumatic situation, so no, | hadn't
09:18 20 t hought about it one way or the other at all.
21 Q " m going to call up a couple of letters here,
22 first 156584, and this is a letter | believe, is
23 it, fromyou, (V3)-------- it says M. Casper,
24 think it should be to M. Asper, who was David
09:19 25 M|l gaard's |awyer at the time. That's your
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writing is it?
Yes, that's ny writing.
And it appears, and there's some other letters
"1l show you, that you had been asked to sign a
form is that right?
That's right.
And was there something in the form that you
weren't confortable signing?
Yes. It just said it named the person as being
Larry Fisher and | said | didn't know who had don
the attack, | wasn't informed, so | couldn't sign
anything, that | didn't know who it was.
And then if | could just call out that | ast
par agraph, it says:
"l can verify | was attacked on that day
- but would not be able to identify the
man as to his appearance or his nane."
And is that accurate?
Yes, that's right.
And just for the record, if we could call up
156586, and this is a letter from M. Asper back
to you, (V3)------- , with the revised form is
t hat correct?
Yes.

And then if we could call up 156588, and that's
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1 your signature is it?

2 A Yes, it is.

3 Q And | take it that what you signed there, the

4 description of the indecent assault, you were fine
0920 5 with signing that; is that correct?

6 A Uh- huh, that's right.

7 Q Next, | think your next involvement was with

8 Sergeant Pearson; is that correct?

9 A That's right.
09:21 10 Q From t he RCMP?

11 A Yes.

12 Q And do you recall what he was speaking to you for

13 or what proceedings were on at the time that he

14 needed to talk to you?
0921 15 A | don't know. WaAs that getting information for

16 going to the Supreme Court? | don't know.

17 Q That's fine, no, at the time M. M gaard had

18 applied to the federal Mnister of Justice to

19 review his conviction and Sergeant Pearson was
09:21 20 interview ng wtnesses. Does that sound right to

21 you as to what his purpose was in meeting with

22 you?

23 A Yes.

24 Q "' m going to call up 268444, please, and if we
09:21 25 could go to page 448. | s that your signature
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1 t here?

2 A Yes, it is.

3 Q It appears to be January 14, 1992 with Sergeant

4 Pear son. Does that sound about the right time?
0921 5 A Yes.

6 Q And did you tell Sergeant Pearson your best and

7 truthful recollection of events?

8 A Yes.

9 Q And you've read this statement before have you?
09:22 10 A Yes.

11 Q And it is accurate?

12 A Yes.

13 Q Next | believe you were interviewed by the RCWVP in

14 1993, 1'lIl just get a date here --
09:22 15 A | think it was about May was it?

16 Q | think it's June 15th, 1993.

17 A Ckay.

18 Q Does that sound right?

19 A Yes.
09:22 20 Q And if we could call up docunment 035651, pl ease,

21 and | believe it may have been Cunni ngham Does

22 that name ring a bell?

23 A Yes, uh-huh.

24 Q And again at that time you would have given, or
09:22 25 woul d you have given the RCMP your best and
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1 truthful recollection of events?
2 A Yes.
3 Q If we could go to page 035654, just call out this,
4 and this is the officer's notes here, starting
0923 5 there it says:
6 "She did provide a statenment to police
7 at their station. She was shown several
8 "mug shots" but never did identify
9 anyone as her assailant. She went on to
09:23 10 say that she was asked to return to the
11 police station sometime after the Gail
12 M Iller nmurder to | ook at nmore phot os.
13 Again she was unable to identify anyone.
14 She stated that they, the police, never
09:23 15 did nmention any suspect's nanme to her.
16 In fact she was never told that anyone
17 had been charged and convicted, until
18 Ms. MIlgaard came to see her on the 5th
19 of May, 1991."
09:23 20 And is that truthful and accurate?
21 A That's right.
22 Q Next | understand that you testified at the voir
23 dire at Larry Fisher's trial, and maybe just cal
24 up qui ckly document 253597, and this is the
09:24 25 transcript fromthose proceedi ngs under oath and,
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1 (V3)------- , did you tell the truth to the best of

2 your recollection at the Fisher proceedi ngs?

3 A Yes.

4 MR. HODSON: Thank you, (V3)------- , those
0924 5 are all nmy questions. Other counsel may have

6 gquestions if you want to just hold on for a

7 moment . M. Gibson? Anybody else? M. Lockyer.

8 It | ooks as though two. They will identify who

9 they are and who they are acting for.
09:24 10 BY MR. Gl BSON:

11 Q Good morning, (V3)------- , My name is Bruce

12 G bson, | act as counsel for the RCMP, and |

13 believe in your testimony this nmorning you've

14 mentioned that you do recall meeting with a few
09:24 15 RCMP officers in the 1990s; is that right?

16 A That's right.

17 Q And M. Hodson showed you a statement, it was the

18 handwritten statenment that you gave to Sergeant

19 Ri ck Pearson in January of 1992 and | believe you
09:25 20 said you recall ed neeting with Sergeant Pearson?

21 A Yes.

22 Q And |'m wondering, and | don't know if | have the

23 same docunent nunber, but if we could put up

24 008727 is the docunment number | have for the typed
09:25 25 version of that statement, and you should see that
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1 on the monitor in front of you.
2 A Yes.
3 Q Were you living in Moose Jaw, Saskatchewan at the
4 time?

09:25 5 A No. | was going to university in Saskatoon.
6 Q Ckay. But the address listed there is Moose Jaw,
7 so is that your residence at the time?
8 A Oh, you nmean 1992?
9 Q 1992, |I'm sorry.

09:25 10 A Sorry, yes.
11 Q Okay. And it says that that interview commenced
12 at 1700 hours at the top. | take it you don't
13 really recall roughly how | ong that interview was?
14 A No, | don't.

09:25 15 Q Okay. And then at the bottom if we turn to page
16 087289, it concludes at 1805 hours, so it |ooks
17 like it was about an hour that you spent with
18 Ser geant Pearson?
19 A That sounds right.

09:26 20 Q And if we | ook at the |ast paragraph there, |I'm
21 just going to read that into the record, it says:
22 "l never heard from the police whether
23 t hey ever found out who was responsible
24 for my attack. It wasn't until

09:26 25 Ms. MIlgaard came to ny house that I
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| earned from her that Larry Fisher

was

charged and convicted for the assault.

That's just what she told ne.

Ms. MIlgaard asked if | could identify

my attacker and | said | couldn't."
And | believe you said that that was the fir
time you heard about that; is that correct?

That's right, uh-huh.

st

And in your discussions with Sergeant Pearson, did

he confirm that with you, that that was in f
the case, that M. Fisher had been --

Yes.

He did?

|"m pretty sure he did, yeah.

act

Okay. And again you had subsequent contact with
the RCMP in 19937
Ri ght .
And again it was your understanding that M.
Fi sher had been convicted of that offence?
Ri ght .
MR. GI BSON: Thank you very nuch.
BY MR. LOCKYER:
H, (V3)----------- , James Lockyer, |1'm here for
Joyce M | gaard.
You dealt with the police, you
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1 said the RCMP, in 1992 and 1993. Did you deal
2 with the police as well, did you talk to themin
3 1999 before and after testifying at Larry Fisher's
4 trial ?
0927 5 A | don't remenber. | don't think so.
6 Q You don't think so. Did you speak to the
7 prosecutor before testifying at Larry Fisher's
8 trial? Did you have a neeting with him before?
9 A | think so.
09:27 10 Q Yes. You did, you say you think so?
11 A | think so.
12 Q Yes. And in those dealings both in '92 and ' 93
13 with the police and '99 with the prosecutor, did
14 anyone ever give you an explanation for why it was
09:28 15 you had never been informed of Larry Fisher's
16 apprehensi on and conviction and confessi on and
17 conviction for the crime he commtted on you?
18 A | never thought about it. Actually, it was
19 something that | put at the back of my m nd and
09:28 20 didn't want to even think about it and so | don't
21 think I even wondered why | hadn't heard from the
22 police whether they had caught anybody or whet her
23 t hey hadn't. It wasn't an issue with me | guess.
24 Q Havi ng found out when you did from Ms. M gaard,
09:28 25 did you subsequently ever, were you ever told by
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1 the police why it was that you hadn't been told

2 for those 19 years that they apprehended sonmeone

3 for the crime?

4 A | guess | never asked. \When the RCMP came | don't
0928 5 think I even asked them why | hadn't been told.

6 Q You didn't ask and they didn't tell you either?

7 A No, | don't think so.

8 MR. LOCKYER: All right. Thank you.

9 MR. HODSON: There's no re-exam Thank you
09:29 10 very much, (V3)------- , for the courtesy extended

11 to Comm ssion staff prior to these proceedi ngs

12 and as well thank you for agreeing to testify

13 t oday.

14 COWM SSI ONER MacCALLUM Thank you,
09:29 15 (V3)------- , Yyou are excused.

16 MR. HODSON: | "' m wonderi ng,

17 M. Comm ssioner, if we could adjourn for a bit.

18 Our next witness is (V4)------------ , She will be

19 testifying in the hearing room and we just need a
09:29 20 few monents to set up and | believe she was going

21 to be here at 10 and we will maybe get her here

22 sooner. As soon as we're ready to go we can

23 reconvene.

24 COWM SSI ONER MacCALLUM That's fine, thank
09:29 25 you. Just call me when you are ready.
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1 (Adj ourned at 9:30 a.m)
2 (Reconvened at 10:00 a.m)
3 MR. HARDY: Good nmorning, M. Comm ssioner.
4 COMM SSI ONER Mac CALLUM M. Hardy.
0959 5 MR. HARDY: We're ready to proceed with our
6 next witness, (V4)------------ :
7 (Vv4), sworn:
8 BY MR. HARDY:
9 Q Good morning, (V4)------- :
1000 10 A Hi .
11 Q And | am pronounci ng your |ast name correctly am
12 | ?
13 A That's correct.
14 Q And |l et nme begin by thanking you for attending
1000 15 today to provide testimny at this Comm ssion of
16 | nquiry. | understand that you were living in
17 Saskat oon as of January of 19697
18 A Yes, | was.
19 Q And can you tell us what your address was at that
1000 20 time?
21 A 331 Avenue H Sout h.
22 Q And you were living with your parents?
23 A That's correct.
24 Q And how old were you in January of 19697
1001 25 A 19.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8148
1 Q And can you tell us what you were doing at that
2 time?
3 A | was going to university at the University of
4 Saskat chewan.
1001 5 Q And had you been going since the previous fal
6 t hen?
7 A That's correct.
8 Q And, (V4)------- , | understand that you have some
9 recollection of the events of January 31st, 19697
10.01 10 A Uh- huh.
11 Q And can you perhaps tell us what you were doing
12 t hat norning, please?
13 A | had left for school to catch the university bus
14 first thing in the morning and was on ny way to
1001 15 school, on the way to the bus.
16 Q And perhaps you can just give us a sense of what
17 your regular morning routine would have been on a
18 school day?
19 A My regular morning routine was to get up, have
1001 20 breakfast, gather ny stuff and walk to Avenue H
21 and 22nd where | caught the -- it was a group of
22 busses that took us to the university and | would
23 have caught, | think it was the white bus at a
24 specific tinme.
1002 25 Q And do you have a recollection of your regular
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1 departure time and perhaps the time that the bus
2 arrived at Avenue H and 22nd?
3 A My regul ar departure time was usually around seven
4 | think and |I usually tried to catch the bus, |
1002 5 think it came usually around 7:10 or 7:20. | t
6 depended what time | had cl asses.
7 Q And am | picturing this correctly, and we'll | ook
8 at a map in a moment, but we're talking about
9 three or four blocks to the bus stop from your
1002 10 house t hen?
11 A Yes. We lived at Avenue H and 19th and the bus
12 was at H and 22nd.
13 Q And can you recall, with respect to January 31st,
14 1969, what time you would have departed for the
1002 15 bus that norning?
16 A Well, it probably would have been around seven
17 o'clock to the best of ny recollection, usually it
18 woul d have been around then, and | had left a
19 little bit earlier that norning, so the seven
1003 20 o' clock time frame would have been a little bit,
21 it mght have been a couple of m nutes earlier,
22 ' m not quite sure, so it was that time that |
23 left.
24 Q When you departed from your honme. And do you
1003 25 recall what time the bus arrived at that bus stop?
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Again, it was probably 7:10 to 7:20, in that area,

because ny first class was at 8:30, so | got that
bus, the earliest bus | could.

And what is your recollection today in terns of
how |l ong it would have taken you to travel from
your home to the bus stop?

Bet ween 10 and 12 m nutes | would think, max.
Now, (V4)------- , | understand that you were
attacked by an individual that norning and |

wanted to pause for a moment. You and | have

tal ked about this matter and | understand that you

are confortable sharing details with us today
respecting that experience?
Absol utely.

Can you tell us, please, what happened?

Well, | had left home to go catch the bus to go to
university that morning and it was, | was a little
bit concerned about being |late, so -- because it

was incredibly cold that morning and foggy which

was really unusual for Saskatoon, and as | was

wal king on the way to the stop |I normally waved at

my friend's momin the wi ndow, so it was at 7:07
that | had | ooked up because | had just done ny
t hi ng about waving to her and becanme aware that

bet ween where ny girlfriend lived and the alley
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1 sonmebody had come out of a yard and started

2 wal ki ng towards me and as | was wal king | became

3 aware that this person was com ng towards ne and |

4 tried to move over closer to the fence thinking
1004 5 t he person would just walk past nme and they didn't

6 and as | kept wal king forward the person cane

7 towards ne and made grunting noises and came at ne

8 sort of head on and ran his hand up the inside of

9 my thigh and pushed agai nst ne. | was carrying ny
1005 10 books like this -- sorry, | just get really

11 enmot i onal about this.

12 Q Take your time please.

13 A | was carrying ny books |like that, which was how

14 we always did it in those days, and nmy |lunch bag,
1005 15 whi ch was a paper bag, was on top and when he canme

16 at me | screamed and threw everything up in the

17 air because | was scared and then | -- for sonme

18 reason he wasn't sort of in my inmmedi ate range at

19 that point, | started to pick up ny books and just
1005 20 tried to focus on getting to where I had to go and

21 started wal king towards the bus stop, turned

22 around and he was there and | turned around again

23 and he had, as | recall, gone up the alley. I

24 have no sense of direction, so up the alley to nme
1006 25 woul d have been along the railway tracks, would
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have been towards Avenue N, M, that area, and |
just continued wal king to the bus stop.

| understand then from what you told me, he came
fromin front of you?

Yes, that's correct.

And wal ked towards you from the north then, he
woul d have come as you were wal king --

| have no direction of north and south, no sense
of that, but yes, he was wal king towards ne.
Again --

COWM SSI ONER MacCALLUM M. Hardy, just
for the record, when the wi tness was descri bing
the position of her books, we should have
somet hing on the record to show what she was
showi ng us.

BY MR. HARDY:
Thank you, M. Comm ssioner. As you were
descri bi ng the books, | believe, would it be
correct to say that you were holding themwith
both of your hands approximtely at the height of
your chest in front of you?
That's correct.

COWM SSI ONER MacCALLUM Thank you.
BY MR. HARDY:

Thank you. | think you had nmentioned a time to us
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1 when you recalled this happening. Did you nention

2 7:07 a.m?

3 A That's correct.

4 Q And how is it that you recall that time precisely?
1007 5 A Because | was concerned about the bus, which was

6 somewhat erratic, and | had | ooked at ny watch to

7 make sure | was still sort of running on tine.

8 7:07 sticks out for nme because | was very clear

9 that | had to be at the bus between 7:10 and 7: 20
1007 10 and | always set ny watch three or four m nutes

11 ahead to give nyself a little bit of extra time,

12 so it was very clear to ne when | | ooked and it

13 said 7:07 that | still had a little bit of, | was

14 on track with getting to school, getting to the
1007 15 bus.

16 Q And do you recall what your assailant |ooked I|iKke,

17 can you provide us with a description?

18 A Sur e. He was wearing a jacket, probably a

19 three-quarter, half-length, three-quarter |ength
1007 20 j acket . | don't know whether it was suede or

21 | eather, it was brown, or it was dark to the best

22 of my knowl edge. He was about -- I'm five, five,

23 so maybe that height, a little bit, maybe half an

24 inch bigger, | can't exactly remenber, but he was
1008 25 not tall. | think, yes, it had a fur collar on it

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10008 5

10.09 10

11

12

13

14

10.09 15

16

17

18

19

10.09 20

21

22

23

24

10.09 25

V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8154

and it was very obvious to me at that point in
time that he was wearing a glove on his left hand
and nothing on his right hand, so his right hand
had nothing on it, and | thought there was
something in his right hand, but | wasn't 100
percent sure. He was stocky build, was not
wearing a hat and again darker | guess | would be
sayi ng now. | think at that time | would have
descri bed him what | thought to be Metis, but |I'm
not, | don't know if | described himas that in

t hose days.

Anyt hing el se other than those descriptors that
you can recall ?

He didn't speak, so I think that's -- no, | think
that's pretty much it.

And after the attack, | think you started to
describe this for us, but if you can perhaps give
us detail again, what exactly happened after the

confrontation?

| threw ny books up in the air, | bent down to
pick up nmy books and | | ooked behind me and as |
recall he was still there and then |I | ooked behind

again. As | kept wal king towards the bus stop, |
sort of picked up ny pace and the next tinme |

| ooked there was, it |ooked |ike he was going down
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1 that alley along, parallel to the railway tracks.
2 Q And do you recall whether there was anyone else in
3 the vicinity at the time?
4 A There was nobody else in the vicinity.
1009 5 Q And where did you go?
6 A | went to the bus stop, waited for the bus. | had
7 | ooked around for a gentleman that, a student that
8 | often nmet while we were tal king, he would walk
9 past my place, and | hadn't seen himthat morning,
1010 10 and as | recall he showed up at the bus stop and
11 he had been behind nme and said | heard you scream
12 and then the bus came, | went to university and
13 met a friend of mne for coffee and told her what
14 had happened.
1010 15 Q The first individual you mentioned, do you recall
16 what his name was?
17 A It was Ray and | can't remember whether it was
18 Ander son or Johnston. He was taking | think
19 agriculture and living in a basement apartment or
1010 20 something in the area.
21 Q " m going to refer you to a map, (V4)------- , and
22 it is docunent I D 164351 and I'lIl |et you just
23 generally get your bearings on this map. It's a
24 map of Saskatoon.
1011 25 A You could have me get my bearings all you want.
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1 am absolutely totally directionally chall enged, so
2 this is a bunch of squares to ne.
3 Q We'll take this slow then and hopefully you'll be
4 able to get a sense of matters a little nmore
1011 5 clearly.
6 A Don't use north, south, east, west.
7 Q Okay, thank you. Maybe we can square in on this
8 portion here, please, and take your time | ooking
9 at this.
10 A Sur e.
11 Q We see 22nd Street here and | believe you
12 mentioned you |lived on Avenue H?
13 A H and 19t h.
14 Q Which is here, you see 19th here. And you were in
1011 15 the 300 block then of Avenue H; is that correct?
16 A It | ooks about where that X is, yes.
17 Q | "' m guessing that's what that X was. And if we
18 move forward, we pass 20th Street and | see a dot
19 with your name, it |looks like it's beside some
1011 20 tracks. Is that the approximte |ocation of where
21 the attack occurred?
22 A Yes.
23 Q And we see 22nd Street and Avenue H and that's
24 where your bus stop then was?
1012 25 A That's right.
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1 Q And you had nentioned where your attacker had come

2 from Rel ati ve again perhaps to this map, can you

3 tell us what your recollection is?

4 A My recollection is that he came out of a yard that
1012 5 was fairly close to the tracks. The people that

6 lived there at that point, | knew their two

7 daughters, the |last name was Cennon, and that's

8 where he came out of.

9 Q Was it fromthis direction that he canme?
10:12 10 A Yes.

11 Q From this side of the street?

12 A The sanme side of the street that | was wal ki ng on,

13 yes, so | guess, yes, that's the direction.

14 Q Thank you. And you started to tell us about the
1012 15 recollection of the rest of your day. Can you

16 continue with that, please?

17 A Sure. | met my friend and told her what had

18 happened and we had a conversation about what had

19 happened at that point in time and we then joked a
1013 20 little bit in a sort of ha ha, not ha ha way,

21 because, and | can certainly say it now, | was

22 having ny period at that time and we were sort of

23 going, "Oh, ny gosh, the guy probably ran into

24 this major pad and didn't want to go any further,"”
1013 25 so we tal ked about that and then just continued on
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with our day because | was pretty upset and

decided | just better go to classes. On ny way

home from university that day | stopped in at

friend's place, Sandra Ochwat, and she was in

ny

secretarial school at that point, | stopped off on

the way home from university and | said, "Ar

bi zarre thing happened to nme this nmorning," t

eal ly

old

her the story, and she said, "Maggie, you really

have to tell your parents about this because
nurse was nurdered just down the way and | th
you better tell your nmom and dad,"” so | went

and told ny parents.

a
i nk

home

And | want to talk to you about that in a noment.

Okay.

What was the name of the first individual you

mentioned, the first friend that you tal ked to?

Her name then was Loretta WIlliams, nowit's

Loretta Polishchuk.

Okay. And that discussion took place while you

were at school that day?

That's correct.

And the second discussion with Sandy Ochwat,
was | ater in the day?

That's correct.

And where did that discussion take place?
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At her parents' home where she |lived which was 223

Avenue H Sout h.

And what did you do next then with the informati
t hat you had?

| went home and told ny parents.

And what happened from there?

My father called the police and, as | recall, th
police then came to ny parents' hone.

And that was that evening then?

As far as | remenber, yeah.

And can you tell us what you recall of your
interaction then with the police that evening?

| recall being questioned, | recall the

on

e

conversations that they had with me, | recall some

of the comments that they made to me and |I'm
pretty sure it was that same night that | was
taken down to the police station to | ook at

pi ctures.

In terms of the officers who visited your home,
you recall the names of those officers?

No | don't.

And you indicated that you recalled sonme of the
comments that were made, some of the discussion
t hat took place; can you share your recollection

with us?
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1 A Umm | guess the one that has al ways stood out for
2 me was the one where one of the police had said to
3 me that -- how lucky | was that | was wearing
4 sl acks that day, and the comment was, "You were
1016 5 weari ng slacks", you know, "You were very | ucky
6 you were wearing slacks that day because somebody
7 got it right after you and they were wearing a
8 dress". So that was one of the comments that has
9 al ways stuck with ne.
1016 10 Q You specifically recall that conment then?
11 A Oh, absolutely.
12 Q And was there any other specific mention of the
13 mur der that had taken place nearby?
14 A Not that | recall.
1016 15 Q Any ot her comments that you can recall passing
16 back and forth between yourself and the officers?
17 A No.
18 Q Okay. And where was this discussion taking place?
19 A Umtm, in my parents' |living room
1016 20 Q Okay. And | understand that you provided a
21 statement to the police?
22 A Correct.
23 Q Do you recall that?
24 A Yes.
1016 25 Q And you mentioned somet hi ng about | ooking at sone
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1 photos; was there -- can you take us through that
2 again, please, in detail?
3 A Um, the details, for nme, are relatively sketchy.
4 | was pretty, | was pretty scared. Got taken down
1017 5 to the Saskatoon Police station, as | recall, and
6 had to | ook through, | think, pages of pictures
7 and asked if | could identify any of them as the
8 person that had attacked ne.
9 Q And do you recall identifying anyone in those
1017 10 phot ographs?
11 A | don't think so.
12 Q "' m going to show you some of the docunments that
13 existed on the police file at that time,
14 (V4)-------- : "Il refer, firstly, to your
1017 15 statement, it's document I D 006404. And you wil
16 see your name at the top, it's a witness statement
17 form | think they have accurately indicated your
18 address, the day being January 31st, 1969, the
19 time 5:45 p. m First of all, is that your writing
1018 20 on this statement, in terms of the body of the
21 statement ?
22 A No.
23 Q Okay. Per haps we could focus in on the bottom of
24 t he page at the signed portion; do you recognize
1018 25 t hat signature as your own?
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1 A Yes | do.

2 Q Okay. | would like to take you through a portion

3 of this statement, and perhaps we can begin by

4 focusing on that information there, please. And
1018 5 "1l read this to you, it states:

6 "This nmorning at 7:07 a.m January 31st,

7 1969 | was wal king north on Avenue H

8 from my house. | had just checked ny

9 time so I know it was 7:07 a.m In the
1018 10 200 bl ock Avenue H South, while walking

11 north, | noticed a male person come out

12 of a yard between 223 Avenue H South and

13 the alley next to the CPR railway. This

14 man wal ked south towards me. As we met
1019 15 | noved over towards the fence or inside

16 of sidewal k. When this man or male met

17 me, he lunged at ne. He ran his hands,

18 or possibly used only one hand, up and

19 down nmy | eg. | screamed and threw ny
1019 20 books down. He quit, | picked up ny

21 books and started wal ki ng agai n. I

22 | ooked back and he was follow ng ne. I

23 then started to half run and next tinme |

24 | ooked back he was gone. | could not
1019 25 see him
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1 | would describe himas - Not
2 young or old. Wearing dark jacket 3/4
3 or 1/2 length, possibly a Dark brown
4 suede and could have a fur collar. 5'5"
1019 5 or 5'6" tall. Heavy buil d. Seemed dark
6 conp. Dark hair with no hat. Di d not
7 speak."
8 Does that sound |ike an accurate account of the
9 informati on that you provided on January 31st,
1020 10 19697
11 A Pretty much, although I find it ironic that they
12 used words |ike "north' and 'south' when we al
13 know that | wouldn't have had a clue what
14 direction north and south were. Umm, pretty
1020 15 accurate except for, as |I think |I have nentioned
16 repeatedly, | had -- and |I'm absolutely positive
17 about this -- stated that he was, that the person
18 that attacked me was wearing a glove on one hand
19 and not wearing a glove on another hand, and that
1020 20 struck me as very strange at that point because it
21 was so cold out.
22 Q And you recall, then, providing that information
23 to the police --
24 A It was --
1020 25 Q -- on January 31st?
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1 A It was very important to me.
2 Q Okay. And | think you mentioned, earlier,
3 somet hi ng about noticing, perhaps, that the
4 i ndi vi dual had something in his hand; if you could
1020 5 descri be that to us again, please?
6 A | wasn't sure whether he had something in his
7 hand. When he was com ng towards nme it | ooked
8 i ke he was hol ding something down in the right
9 hand that did not have a glove on it.
1021 10 Q Okay. And in terms of this statement, is there
11 any other information that you provided to the
12 police on January 31st that was not included in
13 t he statenment?
14 A | don't think so.
1021 15 Q And | believe that it was witnessed by Detective
16 Bennett; | don't know if that name sounds fam i ar
17 to you at all?
18 A No.
19 Q No? And in ternms of the description of the
1021 20 assailant, would that be an accurate description
21 as you provided at that time?
22 A Umm, yes, absolutely. | just can't remember
23 whet her | used the word Metis or not.
24 Q Okay. And why do you say that?
1021 25 A | only say that because in Saskatoon, at that
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1 point in time, one of the things |I was taking in

2 university was | was working on ny teaching

3 certificate and | was going to be mnoring with

4 the intent of working on native reserves so | was
1022 5 very intent on -- that we had a |ot of native

6 popul ation, and | was taking courses and

7 information on the different cultural aspects

8 bet ween Metis and treaty natives.

9 Q And how is that information, then, significant for
1022 10 your experience?

11 A | don't know if it's significant, it's just

12 somet hing that | had noticed, | don't know whet her

13 | would have descri bed the person as just having a

14 dark compl exi on, | may have described himas Metis
1022 15 t hi nki ng that that was nmy description.

16 Q But am | correct gathering, from what you are

17 saying, that your recollection is that he may have

18 been Metis?

19 A Uh- huh.
1022 20 Q Okay. And that was your thought at that time?

21 A That's correct.

22 Q "1l refer you next to the investigation report

23 t hat accompanied this statement, it's document |ID

24 106110. You will note, at the top, Saskatoon
1022 25 Police Departnment | nvestigation Report dated
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January 31st, 1969, filed by Detective Bennett,
and if we can focus just on this top corner,
pl ease, for a noment, you will note it states:
"Murder (200 block Avenue N South)",
and it is our understanding that this particular
document was included on the Gail M I ler murder
i nvestigation, and it does not appear that a file
respecting your occurrence was separately opened,
and that's where this document was | ocat ed. | do
want to refer you to portions of the document.
Per haps we could start at the text at the top of
t he page, again, |I'll read these portions to you:
"A radio call was received to see a
(V4)------------ of 331 Avenue H South,
in regards to an incident that took
place at 7:07 a.m this date.
| interviewed her in regards to
this and a witness statenment was taken
from her. There is no separate report
made on this as she would not have
conpl ai ned about this until hearing of
t he murder."
Perhaps 1'll pause there for a moment; is that an
accurate statenment?

Umm, | guess. Yes, yes, | never told ny parents,
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because | hadn't gone home yet, | had stopped off
at my girlfriend' s place and told her and --
Specifically, it was not your intent to have the
police contacted with respect to your experience,
and that changed?
| don't think I gave it any thought. | probably
woul d have told my parents that evening that
somet hi ng had happened but it would only have bee
in the context of "this happened to me this
mor ni ng" . | had no way of -- | would have had no
way, in those days, of contacting my num at worKk.
Once | got to school | was at school.
So as nmuch as you can say is that, w thout the
connection to the nurder, you would have advi sed
your parents of your experience that evening?
That somet hi ng had happened, sure.
Okay. "1l read forward from t here:
"Her storey is that she was on the way
to catch her bus on 22nd Street, to the
Uni versity she was assaulted by a male
person. This person came out of a yard
(after taking her back there) of 201
Avenue H Sout h, and wal ked towards her."
Now pause there. | s that an accurate account of

your experience as you would have indicated to
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1 the police officers on January 31st?
2 A Absol utely, absolutely not, | was never taken
3 anywher e.
4 Q So it's that particular portion of that statement
1025 5 t hat concerns you then?
6 A Absol utely.
7 Q Meani ng that you were not taken back in a yard, or
8 ot herwi se, by the assailant?
9 A No.
1025 10 Q Ckay. "Il read forward from there:
11 "This mal e person then grabbed her and
12 ran his hand up and down her | egs. She
13 screamed and this person then nmoved
14 back. She had laid or thrown her books
1025 15 down and she picked them up and
16 continued on North to 22nd Street, She
17 did | ook back and he was follow ng her.
18 She qui ckened her pace and the next time
19 she | ooked back he was gone."
1026 20 And woul d that be the information that you
21 provided to officers on January 31st as best you
22 can recall?
23 A | would think so.
24 Q Read forward from there:
1026 25 "(V4)------------ was transported to the
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police station and groups of photos
shown to her.
Her description of this person

is as follows/

Not young our old, possibly near 30

years, of age

Hei ght five feet five inches or six

i nches

Heavey set very stockey or well built

Dar k conmpl ection

Bl ack or dark hair not too |ong

Did not speak

Wearing a 3/4 or 1/2 length suede coat,

dark brown in col our

Coat could have had a fur collar."”
Just two things struck ne out of those comments,
(V4)-------- , that | didn't see in your
statement . | note reference to the individua
possi bly being near 30 years of age; do you
remenber indicating that at the time?
"' m not sure that | would have said 30 years of
age, although | do recall saying that the person
was not young or not ol d. | was 18, 19, whatever
at that period of time, and | didn't think he was

sonmebody that was ny age, he was ol der.
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1 Q And the second portion that | noted was the
2 description:
3 "Bl ack or dark hair not too |long."
4 And | think you had mentioned dark hair --
1027 5 A Yes.
6 Q -- in your statement, the reference to it not
7 being too long; is that an accurate account of the
8 i nformati on you woul d have provided?
9 A Umm vyes.
1027 10 Q Okay. "1l nove down, we can skip over the next
11 portion, | think it's referring to you being shown
12 some photos and then some follow-up with
13 Ms. Cennon, who -- | take it that was the yard
14 wher e, approximtely, the assailant had come from
1027 15 on the morning in question?
16 A Uh- huh.
17 Q And | also note reference to a call to
18 Ms. Ochwat, and that is the Ms. Ochwat that you
19 referred to earlier?
20 A That's correct.
21 Q And it i s her daughter, Sandy, who you spoke to
22 |ater on in the day?
23 A That's correct.
24 Q And then the last portion | see it states:
1028 25 "Received call from Polly Ochwat that
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1 she recalls (V4)---- going by shortly
2 after 7:00 a.m"
3 And Polly Ochwat is Ms. Ochwat; that's correct?
4 A That's correct.
1028 5 Q Okay. And were you aware that Polly Ochwat had
6 provided the police with this information --
7 A No.
8 Q -- at that tinme?
9 A No.
1028 10 Q Okay. | refer you to another investigation report
11 from 1969, it's document 250597, it's a report
12 t hat was done by Corporal Rasnussen of the RCMP in
13 Saskat oon who were assisting at this time with the
14 investigation, and I'll turn your attention to
1028 15 page 250602 -- actually, |I'm sorry, perhaps we'll
16 go back to the first page, if we could go to
17 250598, just identify this. The report is dated
18 May 7th, 1969, again with reference to the nmurder
19 of Gail MIller, RCMP. And again, then, if we
1029 20 could turn, please, to 250602. And |I'm just
21 noting the March 10th, 1969 date there for
22 reference, and if we turn to the very next page,
23 pl ease, 250603, and we'll see reference to
24 yourself at the top of the page in paragraph 15.
1029 25 Per haps we could call that paragraph out. And |
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1 believe that the information is basically the same
2 as we read out of the investigation report that
3 t he Saskatoon Police officer had filed, other
4 than -- and |I'Il read these portions to you, just
1029 5 the very | ast couple of sentences, starting there.
6 | note:
7 "She apparently did not | ook back and
8 could not say where this person went."
9 And | think, in the investigation report, it
1030 10 i ndi cated that you had indicated that you had
11 | ooked back --
12 A | had --
13 Q -- and you did see?
14 A | absolutely had | ooked back.
1030 15 Q Okay. So you disagree with this particul ar
16 comment, then, in the report?
17 A | do.
18 Q And I'm sorry, |I'm going over this over and over
19 again, but | just want to have it clear in ny
1030 20 m nd; you say you saw the assailant |eave, and
21 whi ch direction was he headi ng when you | ast saw
22 hi m that on that norning?
23 A When | | ooked | would have | ooked over ny | eft
24 shoul der and goi ng, he woul d have been going al ong
1030 25 the tracks towards Avenue N, that area.
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So, in effect, back towards the direction that he
had originally come from?

That's correct.

Back to this report. 'l read this next sentenc
as wel | :

"(V4)--- was again interviewed by

| nspector Riddell, however she was

unabl e to enlarge on any of the
information already given to the
Police."
Do you recall a meeting with an I nspector
Ri ddel | ?
No.
Do you recall a second meeting with RCMP officers
at all?
| recall a nmeeting with RCMP officers, umm but I
-- it's been really hard for nme to put that into
context as to when that happened.
Was it subsequent to your initial interaction wt
t he Saskatoon Police?
As far as | recall, yes.
And after your initial report then and your
initial dealings with the police that you've
mentioned to us, did you have any further contact

with the police with respect to your occurrence?
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No.

None at all?

No.

When then would have been the next time that this
matter surfaced in a formal sort of way for you?
| guess formally was when | was in the Supreme
Court of Canada in 1992.

Okay, and | want to back up from there. When did
the incident come to your attention in a
significant way prior to that testinony?

In 1991.

1991? And maybe I'Il just ask you a couple of
guesti ons about the interim period then. Wre yo
aware of the David M| gaard name prior to 19917
No.

That name meant nothing to you?

Absol utely.

What about the name Gail M ller?

The name Gail M| ler vaguely, but not really.

Had you followed the trial relating to the murder
of that nurse at all?

Absol utely not hi ng.

You knew nothing of it?

No.

And am | correct though that at the tinme of your
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experience, that you in effect had nmade a

connection between your occurrence and the nurder

of the nurse nearby?

The only thing | recall is that | had been told by

one of my friends or somebody that they had --

they | guess neaning the police -- had caught the

person who had killed the nurse, Gail MIller

, and

my assunption always was that it was the same

person that had attacked ne.

Had you ever had any further discussions wt

h

police in the years that followed with an interest

in following up on your matter, determ ning
whet her anyt hing had been resol ved?

No.

So that brings us to 1991 and perhaps you could

share with us the specific occurrence of events i

1991 that brought this matter back to your

attention.

n

What truly brought the matter back to my attention

more consciously than anything el se was when
a friend of mne had called nme and there had
| guess a couple of articles in Toronto pape
friend of mne had called nme because when |

first moved to Toronto we were tal king about

lives and all that and | had said that | had
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assaul ted by somebody when | was young and he had

called me and told nme to |look at an article

in the

Toronto Star that day and he told me to turn over

t he page and so | did and at that point |I saw a

picture of Larry Fisher and | started crying and

said, oh, ny God, that's the person that att

acked

me, and then | | ooked at the article and went, oh

my gosh, something is very strange here, that's

t he person that attacked nme, and who's that,
meani ng David M | gaard. | had never known t

was anybody el se.

her e

And do you perhaps remenber the specific date of
that article?
August -- | think it was August. ' m pretty sure

it was August the 11th, 1991.

And you nentioned that a friend had called you to

tell you about the article. Hel p me under st
that, why would the friend have thought that
article was significant for your purposes?

| guess because -- | can't recall what was i

and

this

n the

article at that point in time, but | think because

t here must have been sonmething about the inquiry,

an inquiry or somebody | ooking into whether
i nfjustice had happened and the person that I

descri bed to him when | was younger did not
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1 t he description of the person that was being

2 tal ked about in the newspaper article and he just

3 t hought it m ght be a point of interest for ne.

4 Q So you had had some sort of discussion with him
1035 5 about your experience?

6 A Sure, when |I was 20 years old or 21, 22, whenever

7 it was that | nopved to Toronto.

8 Q But | take it he had enough information sonehow to

9 know that this matter may be of some interest to
1035 10 you?

11 A Only in as much as it was from Saskatoon and | was

12 from Saskatoon, so it was a news item from back

13 home ki nd of thing.

14 Q Okay. And |I'm going to refer to that article in a
1035 15 moment, but | think you had mentioned a coupl e of

16 articles. Was there another article previous to

17 this article that you had revi ewed?

18 A | hadn't reviewed it. There was an article in the

19 Toronto Sun and that was in July of 1991 and that
1036 20 was a Sunday paper also and | had not -- | mean, |

21 had read this article |I think or skimed over it,

22 but it didn't have any connection to me, it had a

23 picture of | think |I recall David Ml gaard with

24 his head pushed up against sone bars and | can
1036 25 remember | ooking at this article and going, yeah,
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1 that's okay, but it had no significance for ne.
2 The article that had the significance was the one
3 in the Toronto Star when it had the picture of
4 Larry Fisher in it.
1036 5 Q And in terms of the July 7th article, do you
6 recall what that article was about?
7 A No.
8 Q But you say you recall it did have a picture of
9 David M | gaard?
1036 10 A Yeah.
11 Q But it didn't strike you as any significance?
12 A Absol utely not.
13 Q But the article of August 11th did?
14 A Yes, it did, because there was a picture.
1037 15 Q And share with us, when you saw the picture of
16 Larry Fisher, how certain were you that this was
17 t he individual who had attacked you?
18 A | *'m absolutely 100 percent sure. | just -- like I
19 was there all over again.
1037 20 Q And perhaps 1'll show the articles, | think we've
21 been able to |l ocate the articles that you' ve been
22 referring to, and I1'll refer firstly to docunent
23 226884, and | note in the corner reference to the
24 Sunday Sun and the date July 7th, 1991. Does t hat
1037 25 | ook Iike the article that you were referring to
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1 t hat you reviewed on July 7th?
2 A Yes.
3 Q And again this article didn't strike you with any
4 significance at the time; is that correct?
1038 5 A | don't even renmember reading the article, just
6 goi ng okay, who's David M | gaard.
7 Q | refer you next to document 012250. You have to
8 tilt your head here a bit, but | note reference to
9 the Toronto Star, it |ooks |like the date is August
1038 10 11t h, 1991, author of the article, Peter Edwards
11 of the Toronto Star, and perhaps we'll flip
12 t hrough the pages one by one if we could, | think
13 there are only three or four. Move to the next
14 page, please, and I'Il generally let you take a
1038 15 | ook at that, (V4)----, and please take your time.
16 A That's fine.
17 Q Are you doi ng okay?
18 A ' m doing fine, thank you.
19 Q Just let us know if you need to take a break.
1039 20 A Okay.
21 Q And perhaps we'll refer to the next page then, and
22 t he next page, please.
23 A Okay.
24 Q | believe that's the | ast page, and | see a
1039 25 picture of Larry Fisher in the bottom corner.
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1 that the picture that you saw on August 11th,
2 19917
3 A That's correct.
4 Q And | take it the picture was a little bit better
1039 5 quality than what we're showing to you and |
6 apol ogi ze for that.
7 A That's okay, | still recognize it.
8 Q You do recogni ze that picture as your assailant?
9 A Absol utely, absolutely.
1039 10 Q And did you do anything i mediately foll ow ng
11 review of this article, (V4)----7?
12 A Ot her than cry, no. | think I may have talked to
13 a couple of friends about it, certainly my friend
14 Gl enn, and -- yeah, | was just still really upset.
1040 15 Q And forgive nme for probing, but can you just share
16 with us what your thought process was at the time
17 after you had reviewed this article?
18 A | was pretty confused. | had no idea what this
19 meant and what it was all about and | think ny
1040 20 whol e thing at that point was | guess if somebody
21 is ever going to contact nme, | mean, | knew | had
22 made a statement and so | was just prepared to sit
23 and wait because | had no idea what would be
24 happeni ng.
1040 25 Q So you didn't contact anybody necessarily
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1 i medi ately following this article?

2 A No, sir.

3 Q Can you tell us then what happened next?

4 A Carried on with nmy Iife and then there was anot her
1040 5 article, | think it was the 17th of August, also

6 in the Toronto Star, and in that one there was

7 David Asper's name was mentioned and it was at

8 t hat point that | thought something is just so not

9 ri ght here because | was reading the article at
1041 10 t hat point and | decided that maybe | should

11 contact somebody and say, like, | think I m ght

12 have sonme information that may be relevant to

13 this, and | didn't know what to do at that point,

14 so | contacted the Toronto police.
1041 15 Q Okay. And |I'm going to ask again, and just bear

16 with me, but you nmentioned you thought yourself

17 something is so not right here and can you expl ain

18 t hat point for nme, please?

19 A Well, | guess from what | was reading, that it
1041 20 sounded |i ke somebody named David M | gaard had

21 gone to jail for this murder and it had been so

22 very clear to me that any of the comments that I

23 had ever heard, that whoever it was, | just had

24 al ways assumed that whoever had attacked me was
1042 25 the sanme person that had killed Gail MIler, and
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1 when | was reading this information and when | had
2 seen the picture of Larry Fisher, | just thought,
3 no, like, where is the stuff about Larry Fisher
4 and any connection to the murder, there nust be
1042 5 somet hi ng m ssing here.
6 Q Okay. And | found an August 17th article, and
7 maybe 'l refer it to you, it's docunent 216930,
8 and | note again written sideways reference to the
9 Toronto Star, | believe the date August 17th,
1042 10 1991. Does that appear to be the article that you
11 wer e speaking to us about?
12 A Yes.
13 Q Per haps we can focus in on the top portion. I
14 only do so to note, | see David Asper's name, and
1043 15 is that sonmething that caught your attention then
16 upon reviewing this article?
17 A Yes. Well, actually it didn't catch my attention
18 at that point, it became, after | contacted the
19 Toronto police, | then went back to the article
1043 20 and cal |l ed David Asper.
21 Q Ckay. | want to cover that with you then. So
22 some contact was made then subsequent to this
23 article?
24 A Yes.
1043 25 Q And can you tell us specifically then what that
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contact was?
What | did was | called the Toronto City Police
and said | think |I've read this article and |

think I may have some information that m ght be

relevant to this, who do | talk to, and they asked

if I had been smoking drugs and said that they had

no i nformati on and, by the way, if it was in the
paper, |ady, then maybe there's sonebody's name
mentioned, so | went back to the article and saw
David Asper's name and dialled 4-1-1 and got his
home phone number out of the phone directory and
called him

And what do you recall then, | take it you then
contacted David Asper?

Yes, | contacted him at home.

And what do you recall of that conversation?

Not a | ot. | recall that | told himwho |I was and
that | had read the article and that | had seen
this picture of Larry Fisher and that | had been

attacked in 1969 on that particular morning and

didn't know what to do about that information, but

that | was sure that there was a statenment that
had -- | nmean, |I'm sure that | had given a
statement and that | just wanted to |l et sonmebody
know.
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1 Q Okay. And just help us understand your thought
2 process. Why was it that you chose David Asper to
3 contact ?
4 A His name was in the paper.
1044 5 Q Did you contact the Saskatoon City Police with
6 this information?
7 A No.
8 Q And can you tell us then what happened from there
9 following that conversation with M. Asper?
1045 10 A M. Asper | think asked nme to go over a nunber of,
11 went through some scenarios | remenmber and asked
12 me, you know, what the details were of what |
13 remenbered and where | had lived again and if |
14 had given a statement and said he would get back
1045 15 to nme at sone point and said thank you very much
16 and |"'mreally glad you canme forward and we went
17 from there.
18 Q OCkay. And what happened next?
19 A Unm subsequent to that, and | can't remenber the
1045 20 exact time frames, | was contacted by M. Asper
21 again and was told that they couldn't find any
22 record of my statements and would | be prepared
23 to, you know, make a statement to a |awyer in
24 Tor ont o. So | said "absolutely", and | was then
1046 25 put in contact with a |awyer in Toronto, who |
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8185

1 gave a statement to of what | had recoll ected.

2 Q Okay. Who was that | awyer?

3 A Earl Levy.

4 Q "' m going to refer you briefly to a docunent,
1046 5 (V4)------- it's document I D 159648. And if we

6 could nove, please, to page 159649, the document

7 is alittle bit out of order, but I think this

8 page | am going to show you was the first page.

9 It's correspondence to M. Levy, Earl Levy, and |
1046 10 believe that's the individual you have identified

11 for us, --

12 A Uh- huh.

13 Q -- from David Asper, August 26th, 1991. And

14 perhaps if we could just focus in on the first two
1047 15 paragraphs, 1'lIl read those for reference.

16 M. Asper writes:

17 "As | nmentioned to you over the

18 tel ephone | ast week, a woman from

19 Toronto has contacted me and i ndicated
1047 20 t hat she m ght have been attacked on the

21 mor ni ng of the nmurder by an individual

22 who mat ches the description of the

23 person who we believe is truly

24 responsi ble for this crime. The attack
1047 25 apparently occurred approxi mately
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1 fifteen to twenty m nutes prior to the

2 time that the deceased al so would have

3 been attacked. | amtold that it

4 occurred about six blocks from where the
1047 5 body of Gail M I ler was found.

6 | have a source within the

7 Saskat oon Police Department, and had

8 this person search for the rel evant

9 file. Evidently it does not exist as
1047 10 t he conpl ai nant's name does not appear

11 anywhere in the conputer records. I

12 have i ndependently confirmed with the

13 girl's mother and her best friend that

14 police officers were definitely involved
1047 15 in this case and that they nost

16 certainly took a report fromthis

17 victim"

18 He then notes that he is enclosing a

19 transcription of the notes that he had taken
1048 20 during his conversation with you. And |I take it,

21 t hen, that you met with M. Levy?

22 A Yes | did.

23 Q And you provided a statement to him did you,

24 about your experience as best you could recall?
1048 25 A That's correct.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8187

1 Q And I'm going to refer to that document, it's

2 docunent ID 156129, and the first page of that

3 docunment, I'Il quickly note, is a letter dated

4 August 28th, 1991 from M. Levy to M. Asper
1048 5 i ndicating that he is enclosing a copy of the

6 statement that you had provided to him I f we

7 turn to the next page, please, I'll review sone of

8 the portions of this statement with you, (V4)----.

9 Focus in initially on that paragraph. Again, 1'lI
1048 10 read to you:

11 "On August 11th, 1991 | saw a Toronto

12 Star article witten by Peter Edwards

13 dealing with the M| gaard case, which

14 also carried a picture of Larry Fisher.
1048 15 When | saw the picture of Larry Fisher,

16 | got a clunk in nmy stomach as this was

17 the man | recogni zed as assaulting ne in

18 | ate January, 1969. | was upset and |

19 did not want to read the article. On
1049 20 August 17th another article appeared in

21 the Toronto Star with a picture of David

22 M | gaard and David Asper's nane. | read

23 the article and decided to contact

24 M. Asper and advised him of the sexual
1049 25 assault upon me by Larry Fisher."
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"1l pause there for a nmonent. | note that there
is no reference to your contact with the police
in that paragraph, (V4)----. Do you recal
whet her that was information that you had
provided to M. Levy when you had met with hin?
You - -
| certainly would have told him that, because
had been told by the police that they weren't
going to be doing anything.
And again, right, I'mtalking about contact with
the Toronto police?
That's correct.
You woul d have advised them of that?
Of course.
OCkay. And is the information | read to you,
ot herwi se, an accurate account of your
recollection as it would have existed in 1991?
Uh- huh, vyes.
And accurate for purposes of today?
Yes, sir.
Ckay. "Il skip that next paragraph and start
readi ng that paragraph:
"I n Septenber of 1968, | enrolled at the
Uni versity of Saskatchewan in the

Faculty of Arts. | continued to reside
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at my parents home on Avenue H, and
routinely took a special University of
Saskat chewan shuttle bus that | caught
at the corner of Avenue H and 22nd
Street. | normally caught the bus sone
time between 7 a.m and 7:10 a.m The
bus was somewhat irregular.”

And I'Il pause there for a nmonment. | s that your

recollection in terms of the information you

provided in 1991, (V4)----, with respect to the

times that | noted?

|'"'m pretty sure that would have been close to it,

yes.

Okay. And that continues to be your recollection

t oday; does it?

Uh- huh.

Okay. "1l just read forward from there:
"It usually took nme approximately ten
m nutes to get to the bus stop, and |
woul d wal k straight up Avenue H to 22nd
Street."

Next page:

"This was approximately three city
bl ocks from nmy home, and | believe that

| normally left for school somewhere
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around 6:45 a.m to 6:50 a.m"
Again, |I'll pause there. Do you have any

comments with respect to the tinmes noted?

Well | think we've discussed it before, | always

had my watch running a little bit fast, and
can't imagine me having left my home at 6:45
because it wouldn't have taken me that |ong
wal k. Um, | recall that | was always stand
t he door around that time |ooking to see if
was wal king by so |I could catch up to him s
probably |l eft home closer to, | don't know,
to 7:00, 7:00.
Okay. So, in ternms of the times noted here,
are telling me that you would have left |ate
the times noted?
It wouldn't have been 6:45 that | would have
my parents' home, so it would have been afte
that, but certainly before 7:00.
Okay. Wuld these, though, have been the ti
t hat you provided to M. Levy in 19917
May have.
Okay. Just reading forward:

"Occasionally a person named Ray

Johnston, who also took the shuttle

woul d pass by my house and we woul d
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t ogether to the bus."”

| think you have nmentioned Ray for us, and | take

it that's accurate information then?

Uh- huh.

Readi ng forward to the next paragraph:
"On a very cold and foggy day in |ate
January of 1969 during ny first year at
university | recall |eaving home earlier
t han usual to get to the bus stop. The
buses ran approxi mately every hour and
owing to the cold I wanted to ensure
that | did not mss the 7 a.m bus. Ray

Johnston had not yet wal ked past ny

house and | estimate that | left home
approximately 6:40 ... to 6:45 a.m."
| realize, (V4)-------- , we're covering this in

some detail but, again, do you have any coment
with respect to the times noted in that

par agraph?

Only that in hindsight, and I think we've

di scussed it, that it would have been very
difficult for me to have been leaving at 6:45 with
t he expectation that I -- you know, it just would
have been too much time for me to have. The only

real time that sticks in nmy mnd is the 7:07 tinme.
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1 Q So, again, these times were perhaps earlier than
2 what you would recall today in terms of your
3 departure time?
4 A Sure, they were estimtes only.
1053 5 Q Ckay. ' m going to nmove towards the bottom of the
6 page, please, and there is a discussion before
7 t hat respecting the confrontation. And |I'm going
8 to begin reading for you here, it states:
9 "I screamed and threw my books into the
1053 10 air, causing my attacker to flee into
11 the | aneway. He fled towards Avenue |
12 Sout h. Ray Johnston cane al ong. I
13 beli eve he heard ny screans and | told
14 him 1 was attacked."
1053 15 And does that fit, basically, with what you have
16 told us today in ternms of what your recollection
17 IS --
18 A Yes.
19 Q -- as to that aspect?
1054 20 A Yes.
21 Q | didn't see a reference, here, to your attacker
22 following you for any portion of time; was that
23 information that you would have provided to
24 M. Levy in 1991?
1054 25 A May . | can't remenmber. It was, you know, |
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remenber the attack and a lot of the things

| eading up to it, --

Okay.
-- but I can't remenber, sorry.
Okay. "' m going to move down the page a little

bit, please, starting to read there:

"As far as | can recall, the police
asked that | go to the station to make a
report. My father was adamant that the

police come to our home and ultimately
t hey did. | described ny attacker as
foll ows: Native or Metis, 5 5", stocky
build, long dark hair, may have been
wearing a brown parka, but not sure of
this, made |ow grunting noises, had only
one glove on his |left hand, had
something in his right hand, but can't
say what as | was too scared - the glove
| ooked |like a | eather "farmer-type"
gl ove - one that m ght be worn when
wor ki ng on the farm getting wood or
something - a work glove."
And would this be an accurate account of your
recall in terms of a description of your

assail ant as of 199172
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Yes. Yes. Um, | know that in there | say |ong

dark hair, and in ny statenment of 1969 | think I

had said it was neither |ong nor short, and we did

need to clarify that. It was about that |ength,
from what | recall

And you are pointing to your neck?

Yes.

Approxi mately m d-way up your neck?

Yeah, yeah, it was not -- when | was describing
| ong dark hair, for me, that was | ong.

Okay.

So it was not --

That was | ong, again, you are referring to the
m ddl e of your neck?

Yeah, it was not real, real short cropped hair.
Okay. And that's your coment in ternms of
clarifying those --

The | ong dark, yes.

-- two points? Otherwi se, is the description

accurate?

Yes.
And is this the first time that -- perhaps |'1|
state it this way -- | think this is the first

time that we see it in witing, in any sort of

official manner, respecting the reference to the
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one gl ove. | just want to confirm You -- your
position is that you did provide that information
to the police in 1969?
Absol utely. It just, it's one of those things
that just totally stuck out for ne.
And | don't mean to press you too much on this,
(V4d)------- , but do you have any explanation as t
why it wasn't in your statement in 1969, that
i nformation?
| have no idea, | --
"1l turn you to the next page of this docunment,
pl ease, beginning at the top of the page. 11
read that to you:
"When the Saskatoon Police arrived at ny
home they took a statenment from ne and
also took me to where the assault

occurred. Later, at the police station

| was shown some photographs. | do not
recall if | recognized any of the
pi ctures. | believe there were two

different sets of police who spoke to
me. The Saskatoon police had said that
the R.C.MP. would be talking to ne but
| do not recall if they did."

And woul d that be accurate information, as you
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provided it in 1991, to the best of your
recoll ection?
To the best of ny recollection, yes.
"' m going to read forward from there:
"l can recall a conversation with the
police officers with some of the
foll owing coments being made:
1. ' The reason you didn't get it was
because you were wearing pants',
whi ch was made in the context of the
mur der victim having worn a dress.”
And do you still recall this comment being made?
| absolutely do, because the rest of the comment
was around the reason | didn't get it was because
| was wearing pants, and they had stated that the
person -- that the person that had been murdered,
and they had said after nme, was wearing a dress.
OCkay. And I'll read that next point, nunber 2:
"' That the timng was right on, given
the attack on the nurse'. They were
relating ny attack to the nurder.”
And do you recall a comment of that nature being
made to you by the police officers in 1969?
Yes.

Okay. And again, outside of the quotes noted in
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1 t hat point, the reference to:
2 "They were relating ny attack to the
3 mur der . ";
4 had they said anything in specific that you
1058 5 recall beyond what's stated here?
6 A Only that they were tal king about the fact that I
7 was reporting this and that a nurse had been
8 killed that day.
9 Q Okay. "1l read you point nunber 3:
1058 10 "The police asked ne about the head gear
11 worn by the attacker but | could not
12 recall anything about it."
13 And do you recall this as well, still today, as a
14 comment being made by the police at that time?
1059 15 A From what | recall, |1 didn't remenber the -- Larry
16 Fi sher, the person that attacked ne, | did not
17 recall them wearing anything on their head.
18 Q Do you remenber being asked about that at that
19 time?
1059 20 A | can't remember specifically if | was asked about
21 t hat .
22 Q Do you think you had that recollection in 1991 at
23 the time you provided the statenment?
24 A Had the recollection of being asked about it?
1059 25 Q Yes?
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1 A " m not sure.
2 Q Okay. "1l read you the | ast paragraph. | t
3 st ates:
4 "The police comments suggesting that the
1059 5 culprit had attacked nme first and then
6 had gone on to kill the nurse scared me
7 a great deal, and | recall that comment
8 to this day."
9 And what specific conmment was made to you in that
1059 10 respect, (V4)----7?
11 A That is the one that we had just referred to,
12 about the reason | hadn't gotten it was because |
13 was wearing pants, and that they had killed
14 sonmebody just a few mnutes | ater.
1059 15 Q Ckay.
16 A And they had tal ked about the nurse.
17 Q OCkay. Thank you for clarifying that. And that
18 signature at the bottom of the page; is that your
19 signature?
11.00 20 A Yes it is.
21 Q Okay. And did you understand, or have an
22 understanding, in terms of how this statement was
23 going to be used or what use it was going to be
24 put to?
11.00 25 A Not at that time, no.
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1 Q | refer you next to a letter, it's document ID
2 156122, it's a |letter dated January 9th, 1992 --
3 and |'m not sure if we noted for the record the
4 date of your statement was August 29th, 1991 --
1100 5 this letter dated January 9th, 1992 from Earl Levy
6 to David Asper. And |I'm just going to read you a
7 portion of this letter, (V4)----, if we could
8 focus in, please, just starting at the top here.
9 It states as follows:
11.01 10 "On December 27th Sergeant Rick Pearson
11 of the Saskatoon R.C.MP. |eft a nessage
12 on (V4)--------- answering machi ne that
13 he wi shed to talk with her regarding the
14 above-captioned matter. As a result
1100 15 (V4)------- tel ephoned me and | in turn
16 contacted Sergeant Pearson. His concern
17 was whet her or not (V4)-------- wi shed
18 to proceed with charges agai nst M.
19 Fi sher having regard to the statenent
11.01 20 whi ch she gave. | advi sed Sergeant
21 Pearson that we hadn't really directed
22 our attention to that aspect of the
23 matter and that | would consult with my
24 client about it. | then spoke with
1101 25 (V4)------- and tel ephoned Sergeant
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Pearson back the same day to advise that
(V4)------- did not wish to relive the
inci dent any nmore than she had to. She
realized that she would probably have to
do this with respect to the proceedi ngs
in Ottawa and was content to do so in
the interests of justice. She was not
interested in going through the
experience twice in a courtroom"”

And do you recall, firstly, this tel ephone cal

from Sergeant Pearson or receiving a message as

not ed - -

Yes, | do.

-- in this letter?

Yes.

And is the information that M. Levy otherwi se

provi des accurate to the best of your

recoll ection?

Yes.

Ckay. "Il refer you to the bottom of the page,

' m going to start reading there, it states:
"l can't remember how the matter arose
but | did mention something to Sergeant
Pearson about a newspaper article

appearing in the Toronto papers
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1 concerning the contents in a general way

2 of (V4)--------- statement. The officer

3 asked me how that article came about and

4 | said that | did not know, however, it
11:02 5 struck me later that | had in fact been

6 called by the press and did offer sone

7 incite into what (V4)------- could say

8 wi t hout nam ng her."

9 And he notes at the bottom of that paragraph that
11.02 10 he is enclosing a photocopy of that particular

11 article, and if we turn to page 156127 of that

12 docunment | note there's an article -- and perhaps

13 we can focus in on the top, please -- the Toronto

14 Star, September 1st, 1991. This would have been
11.03 15 two or three days, | guess, after your statenment,

16 Metro woman may hold key to convict's bid for

17 retrial; do you recall this particular article,

18 (V4)----7

19 A Oh yes.
11.03 20 Q And did you know that this article was com ng?

21 A No.

22 Q Okay. And just if we could go back to the main

23 body, please, | think in nmost -- for the npst part

24 the article speaks for itself, I'"mjust going to
11.03 25 hi ghlight a couple portions for you, (V4)----.
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we could highlight this paragraph here, please.
note it states:
"She's com ng forward because she's
concerned," Levy said. She had al ways
said that the man that attacked her was
the man that nurdered Gail M ler. Now,
she finds this is not so."
And that was accurate information that M. Levy
was relaying at that point, (V4)----7?
| didn't talk to M. Levy about it, so yes, |
guess so.
And 1'lIl read the next paragraph, it states, and
this isn't in quotes:
"The woman was hauled into an alley but
was able to repel her attacker before he
could rape her, according to her
st at ement . MIller's body was found in
an alley near her home."
| take it from what you have told us today, that
you would take some issue with that paragraph?
It's totally not true.
Okay. And just so we can be clear, in what
respect?
| was not hauled into any alley and | don't think

| repelled ny attacker and |I'm not sure whether he

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8203
1 was going to rape ne.
2 Q Okay. And then I'll just nmove down a little bit
3 further, | think it's up there perhaps, this
4 par agraph here, states:
1104 5 "I'f it was Fisher and it was the norning
6 of the murder, that's profound,"”
7 M | gaard's | awyer David Asper said. "
8 think this is extremely important
9 i nformation."
11.04 10 Did you have a sense at the time, (V4)----, that
11 you perhaps had important information with
12 respect to this matter?
13 A When | talked to David Asper, | started to get
14 more of a sense that this m ght be inportant.
11.04 15 Q Okay. So | understand then that your next formal
16 invol vement in this matter woul d have been
17 testifying at the Supreme Court of Canada; is that
18 correct?
19 A Yes.
11.05 20 Q And I'm going to |look at that testimony in a
21 monment, | believe that you testified on March
22 10t h, 1992, but | wanted you to take a |ook at a
23 coupl e of docunents before we go to the
24 transcript, and if -- first of all, do you recal
11.05 25 in the context of the Supreme Court hearing
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| eading up to that hearing, l|leading up to your
testinony or in the course of your testinmony,
bei ng shown any other photographs of Larry Fisher
Not that | recall.
Okay. ' m going to refer you to a docunent, it's
document I D 302766, and if you'll just bear wth
me, (V4)----, 1'1l take you through this. I f we
can turn to 302768 of that docunment, it |ooks to
be a meno with it noted at the top, Larry Earl
Fi sher 1969 photos, and | see it's, it was
compl eted by Fran Stevenson dated Novenber 18th,
1997. We know that M. Stevenson was a Staff
Sergeant with the RCMP involved in the
investigation of Larry Fisher |leading up to his
trial in 1999, and I'll refer to the first
par agraph, it states:
"1 have been unable to | ocate the 1969
photo's of Larry Fisher. In a letter
dated March 9th, 1992 Sergeant Pearson
refers to 5 photo's sent to Eugene
Wlliams in Ottawa."
' m going to skip down a little bit and just read
from this paragraph, it states:
"Mr. WIlliams recalls the photo's and

stated they would have been shown to the
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1 wi t nesses during the --
2 | assunme that means Suprenme Court of Canada
3 hearing, and it refers, as we note, to a letter
4 by Sergeant Pearson and | took a | ook for that
1106 5 |etter, and if we could turn to the next page,
6 pl ease, 302769, you see a letter noting RCMP at
7 the top to the Department of Justice, attention
8 M. Eugene WIlianms, dated March 9th, 1992, and
9 in paragraph 2, just for reference sake, | note
11.07 10 it states:
11 "Al'so encl osed please find five photo's
12 recently obtained from Linda Fisher."
13 Now, unfortunately we could not find the second
14 page to this letter, but attached to the document
11.07 15 that | did find were copies of sonme photographs
16 and per haps what we can do, if we can put the
17 letter that | just referred to on a split screen
18 on the left and nove firstly to the next page,
19 302770, and we see a copy of what | understand to
11.07 20 be a picture of Larry Fisher, and if we note the
21 caption in the letter March 9, 1992 we see:
22 "Taken at 334 Avenue O South Saskat oon.
23 Excl udi ng the poncho and sonbrero, the
24 bl ack | ong-sl eeve sweater and bl ack
1108 25 j eans were one of the two outfits Larry
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1 wore in 1969."

2 And if we could keep the letter on that side, |

3 t hink we've found a col our version of that

4 phot ograph, and that's 091119, pl ease. "' m just
1108 5 going to take you through sonme of these photos,

6 (V4)----, and just take our time through them,

7 and if we turn back to the letter, the next page

8 of the letter, again on the split screen, page

9 302771, you'll see a picture again, a copy, and
11.08 10 nunber 2 below that and the caption in the letter

11 t hat reads:

12 "Larry Fisher and Cliff Panmbrum standi ng

13 besides Cliff's car, which Larry had

14 access to while in Saskatoon, a 1958
11:09 15 Chev 2 door hard top black/red.”

16 And again | think we have a col our version of

17 t hat photo, if we can go to 091118, pl ease. | f

18 we go back to the letter, to page 302772, please,

19 we'll see a third picture, the caption reading:
11.09 20 "This is a photo of Larry taken in the

21 wi nter of 1969, '70. This shows the

22 bl ack | eather jacket he wore at the

23 time, as well as the second pair of

24 pants he wore. Also note the footwear."
11:09 25 | think we have a col our version of that photo,
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1 091117, and if we go back to the |letter, page
2 302773, picture nunmber 4, unfortunately we don't
3 have the second page of the letter, |I'm not sure
4 what the caption reads, but we were able to
11:10 5 | ocate a col our version of that photograph, if we
6 could go to 091122, please, and then back to the
7 letter to page 302774, and the col our version of
8 that picture noted with the number 5 is 091121,
9 and again, (V4)----, do you recall being shown
1110 10 any of these photos in and around the time of
11 your testinony at the Supreme Court of Canada?
12 A | recall being shown some photos. | can't recall
13 all of the photos that | was shown.
14 Q And in ternms of the photos that I've shown you, do
11:10 15 you recognize the person in any of those photos?
16 A Only one.
17 Q And which one is that, please?
18 A The one where Larry Fisher is standing with a
19 child.
1111 20 Q If we could go back to 091117, please?
21 A That one.
22 Q That's the picture?
23 A That's the one.
24 Q And what is it that you recogni ze about that
1111 25 picture, (V4)----7?
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The coat and the -- sorry. The coat and the hai
| ength and the height, what the person | ooked |
was what the person who attacked nme | ooked Iike.
Have you seen this specific photo previously?

| can't say for sure. | think I nust have.
Okay. Thank you, (V4)----. | am going to turn
you now to your testimony fromthe Supreme Court

of Canada.

M. Comm ssioner, |'m not sure

what you had wanted us to do in terms of a break

or if you want nme to just continue forward. I
| eave that to your discretion.
COVMM SSI ONER MacCALLUM How nmuch time do

you have left?

MR. HARDY: | have a fair bit still to go
t hrough.
COWM SSI ONER MacCALLUM  Well, | think

r

ke

per haps a break, a short break would be in order,

say 10 m nutes or so.
(Adj ourned at 11:12 a.m)
(Reconvened at 11:25 a.m)
BY MR. HARDY:
(V4)----, I"mgoing to next refer you to sone of
your testinony as provided in the Supreme Court

Canada in 1992. | refer you to portions of that
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testinony and |'m going to turn firstly to the

docunment which is 040398, your nanme, you are being

exam ned by M. Wblch, and if we could turn,

pl ease, to page 040399, begin at that portion, the

testinony, and read that to you:

"Q And recently you recounted again your
best menory today of that event? You
have recounted it again?

That's correct.

Q My understanding is that when you
recounted it this time, you didn't have
the benefit of the older statement to
refresh your menory.

That's correct.

Q So you did it purely by your current
menmory without the aid of any pronpting
from an ol der statenment?

A That's correct."”

And is that accurate, (V4)----, then at the time
you provided your statement to M. Levy, you had
not seen your statenment from 19697

That's correct.

| turn you next to page 040402 and at the top of
t he page, please, and you are describing the

incident at this point in your testinony and ||
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read:
"He caught up to nme and said he had
heard me scream and said that he thought
| had just slipped on sonme ice. So |
told him | had been attacked and didn't
t hi nk anyt hing of that. | got on the
university bus and went to university
and told ny best girlfriend that | had
been attacked or grabbed. W made a bit
of a joke about it at that point and
t hen when | was com ng home that night
fromuniversity, | went past ny
girlfriend' s place at 223 Avenue H
Sout h."
'l stop there. (V4)----, do | gather fromthis
comment that you were not taking the matter
particularly seriously at the time, and | don't
want to m sstate that, but there are a couple of
comments in this particul ar paragraph that m ght
| ead one to that conclusion. Can you clarify
that for me?
Certainly. At that point in time, | don't know
how best to describe it, it was frightening, it
was scary what had just happened, but in my m nd

not hi ng had happened. It was what we used to say
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in those days, it was a grope, and whereas it was
frightening and horrible, it wasn't anything el se
other than that to me at that point.

Okay, thank you. "1l turn you next to page
040403, again at this portion here, it states:

"Q \When you were talking to the police, was
the subject of the Gail MIller killing
part of the conversation?

A Well, what they said was that the
reason | didn't get it was because |
was wearing slacks and that a nurse
had been nurdered just up the road
from where | had gotten it, and they
were telling me how lucky | was that
it wasn't nme.

Q Was there any follow-up with the police
after that day in terms of speaking to
you?

A From what | remenber, they had told nme
that | would be questioned by the
RCMP. | can't remenber -- | remenber
bei ng questi oned by sonebody el se
because the questioning was far nore
detai |l ed. | also remember goi ng down

to the police station and having to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8212
1 | ook at pictures. | al so remenber
2 sonmebody from the police -- | don't
3 know whet her it was the Saskatoon
4 police or the RCMP -- taking me to
1129 5 where it had happened and having to
6 show t hem where ny books had gone up
7 in the air, and things |like that."
8 And that's accurate information as you provided
9 it at that time, (V4)----7?
11:29 10 A Yes.
11 Q And 1'I1 just read further down the page, just a
12 little bit starting here:
13 "Q Can you describe the individual in as
14 much detail as you can in terns of
1129 15 everything from height to body shape to
16 conmpl exi on, anything you can renenmber of
17 t he individual ?
18 A Do | have to | ook at you or can | | ook
19 down? All right.
1129 20 Q | know you are a little nervous; so take
21 it easy.
22 A Alittle?
23 This is hard to go through.
24 He came at me and | renmenber, as |
1129 25 told you -- I am very consci ous of
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1 liking taller nmen and so in Saskatoon

2 at that point in time, there were two

3 groups of people that we knew about

4 whi ch were Ukrainians and I ndians and
1130 5 t he other sub-group which were Metif,

6 and we called them hal f-breeds.

7 This person came towards me

8 and he was about 5'5", 5'6". He had

9 something in his right hand and was
11:30 10 wearing a glove on his left hand, to

11 t he best of my know edge. He had a

12 dark coat on. He wasn't wearing a

13 hat . He was a heavier, stockier

14 buil d, was about nmy height because ny
11:30 15 reaction at that point was, "Oh, god!

16 This isn't going to happen to ne by

17 sonmebody shorter than me and by a

18 Metif."

19 Q | take it you don't nmean that in a
11:30 20 racial way. That was just the way in

21 t hose days --

22 A No, no. It was just the way -- |

23 instantly recogni zed that this person

24 was Metis because | had grown up in
11:30 25 t hat particular culture.
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1 My instant reaction was, the
2 person was ny height or shorter.
3 Dar n! | think his coat was either
4 brown swede and | think it may have
5 had a fur collar on it, but I can't
6 totally remember. The gl ove on his
7 | eft hand was sort of |ike a
8 farmer-type kind of glove, a heavier
9 kind of mtt or glove. Actually, it
1131 10 was a glove, not a mtt. Yes, that's
11 about it, other than that he grunted."
12 And that would be an accurate account of your
13 recollection as provided in 19927
14 A Yes.
1131 15 Q And still accurate today?
16 A Yes.
17 Q "Il turn you to page 040407, I'Il start reading
18 at this portion here:
19 "Q Did you ever go fromthe scene of your
11:31 20 attack to where Gail M|l er had been
21 mur der ed?
22 A Yes.
23 Q Can you tell the Court the circunstances
24 of that?
11:31 25 A That was | ater on. My girlfriend and
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1 | -- and, actually, a couple of
2 friends -- at one point decided that
3 we wanted to see how long it would
4 have taken to go from where | was
1132 5 attacked to where Gail M Il er was
6 attacked because we were quite
7 interested in what the timng was as
8 ki ds. So we would run it or walk it
9 just to see how long it would take.
11:32 10 Q How I ong did it take?
11 A Well, if we ran, we could do it under
12 15 m nutes. I f we just doddl ed
13 around, it was 20-25 m nutes."
14 And that was accurate information that you were
11:32 15 provided at this time and you recall --
16 A Yeah, | can recall.
17 Q -- measuring the time of that distance?
18 A Sort of going it's about this, about that, yeah.
19 Q Actual ly wal king the |length of that distance?
11:32 20 A (No audi bl e response).
21 Q "1l turn you to page 040409, start reading that
22 portion:
23 "Q You would have been aware, | would
24 assume, of the trial involving M.
11:32 25 M | gaard, etcetera, etcetera?
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1 A At that time?
2 Q Later on when it happened. Did you
3 follow it at all?
4 A | never saw anything on it.
1133 5 Q Were you aware that sonebody was
6 convicted for the matter?
7 A | was aware that somebody was
8 convicted, yes, but | assunmed that the
9 person that was convicted was the
11:33 10 person who attacked nme."
11 | think that fits with what you told us thus far
12 t oday. | s that your recollection, (V4)----7?
13 A That's correct.
14 Q | turn you next to page 040410, please, beginning
11:33 15 at the bottom of the page, referring to when you
16 saw the picture of Larry Fisher:
17 "Q \When you saw the picture, can you give
18 us nore detail as to your reaction when
19 you saw his picture?
11:33 20 A | saw the picture and | didn't know
21 whet her it was him now or him years
22 ago. All I know is that | recognized
23 this person. My stomach did just
24 exactly what it is doing now. It just
11:33 25 sort of sunk in and | got very shaky
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1 and started to cry on the tel ephone to
2 my friend and said, "My god! This is
3 the person that did it to me in 1969."
4 So | kept closing the paper.
1134 5 | didn't want it read the article and
6 every time | would open up the paper,
7 | would see this picture again and |
8 woul d start crying and get really,
9 really upset.
11:34 10 Then, after that, on August
11 the 17th another article appeared in
12 the Toronto Star and that had a
13 picture of David MIlgaard in it and it
14 had David Asper's nane. By that tinme,
11:3¢ 15 | thought, "Wait a m nute. Sonmet hi ng
16 isn't connecting here.” What happened
17 to nme may have happened on exactly the
18 same day because | went through in ny
19 head how old I was in university and
11:34 20 things |Iike that and how many 40 bel ow
21 days there were in Saskatoon that were
22 foggy where a nurse was killed, and |
23 didn't think there were very many."
24 And is this an accurate account in terms of what
11:34 25 was goi ng through your head at the time of the
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article?

Absol utely.

'l keep reading from there.
"So | called the Toronto police and
asked them how | would get in contact
with David Asper, and they just said,
"Well, ook himup in the phone book."
So that's exactly what | did. So |I got
David's number and called him"

And on this last portion, | don't think that's

exactly what you've told us in terns of the

| ead-up to contacting David. Were you calling

the police in an effort to try and | ocate David

Asper so you could contact hin?

No, | called the Toronto police and said that I
had read this article and that | had some
information, or | thought | had some information

and what do |I do now, and that was when they, you
know, didn't have any idea why | was calling them
and when | told them about the article and they
had said, well, if there's a name of a person in
t here, contact that person.

So that would be your version of events in
contrast to what's stated here then?

Uh- huh.
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1 Q "Il turn you next to page 040417 and what we've

2 moved into at this portion of your testinony is

3 t he exam nati on conducted by Brian Beresh and

4 there's just a small portion | want to show you at
1136 5 the top, part of a question and the answer, it

6 not es:

7 "Q The person didn't appear to have a car?

8 That is, he didn't appear to come from a

9 car or go froma car?
11:36 10 A There was no car."

11 Does that fit with your recollection as well,

12 that there was no car in the vicinity relating to

13 your attacker on January 31st, 1969?

14 A Yeah, there was no car that | saw that was running
1136 15 t hat was anywhere near where | was.

16 Q Ckay. | turn you next to page 040431, this is M.

17 Beresh continuing, focus in on this portion,

18 pl ease:

19 "Q Did the police, in addition to asking
11:37 20 you for a verbal description of the

21 i ndividual's features, ever ask you to

22 go to a physical line-up where you m ght

23 see people behind a one-way gl ass or

24 peopl e physically standing in front of
1137 25 you?
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1 A That's where | have explained it gets
2 really vague.
3 At one point, | renmenber
4 bei ng taken to the Saskatoon police
1137 5 station and | ooking at |ots of
6 pictures, and | can't remenber whet her
7 | was ever asked to identify anybody
8 in a line-up at that point. Part of
9 my menory says "yes", but that could
11:37 10 be something -- | mean, it is just not
11 totally clear.
12 Q You don't recall that?
13 A | don't recall it enough to be able to
14 say sonething positive.
11:37 15 Q Do you recall ever providing information
16 to soneone |like a sketch artist who
17 m ght try to recreate what the person
18 | ooks like?
19 A Again, that is vague and, again, it
11:37 20 seens to ne that that was what may
21 have happened when | was in the
22 Saskat oon police station. | don't
23 remember whether that was the sanme
24 ni ght or another day."
11:38 25 And is this accurate in terms of the vague
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1 recollection you were having of the subsequent
2 dealings with police?
3 A Yes.
4 Q And are you just specul ating about the providing
1138 5 information to a sketch artist or is that
6 somet hing that you do vaguely recall?
7 A It's way in the back of nmy head and | honestly
8 can't say whether it happened or didn't happen.
9 There's somet hing that says something to that
11:38 10 effect may have happened, but | can't recall
11 enough of it to say for sure.
12 Q | turn you next to page 040433, please, focus in
13 begi nning at the bottom of the page, M. Beresh
14 conti nui ng:
11:38 15 "Q You said earlier in your evidence that
16 you and a girlfriend went to the scene
17 of Gail MIller's death.
18 A We didn't go to the scene. We ran up
19 the alley to see how long it would
11:38 20 take us to get to the approxi mate
21 pl ace where it happened.
22 Q | guess that was ny question. How woul d
23 you have known the |ocation to go to?
24 A We heard that it had happened around
1139 25 20th Street and whatever. So we never
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1 went to the exact scene because we
2 didn't know where the scene was, but
3 we just tried to see how long it would
4 take to run to that basic area.
1139 5 Q Do you know from what source you heard
6 t hat ?
7 A | have no idea.
8 Q Was it from the police as opposed to the
9 medi a?
11:39 10 A The only way that | can remenber where
11 | would have got that is fromthe
12 police, because | never read anything
13 in the paper or heard anything on the
14 radio."
11:39 15 And was this accurate information that you were
16 providing during your testimny?
17 A Uh- huh.
18 Q It remai ns accurate today?
19 A Yes.
11:39 20 Q To the best of your recollection?
21 A Yes.
22 Q | turn you to page 040438, please, just pulling
23 out this portion, and | believe this is referring
24 to the friend that called you respecting the one
11:40 25 newspaper article:
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1 "Q \Who was this friend?"
2 And again M. Beresh is asking these questions.
3 "Q \Who was this friend?
4 A He was a friend of mne in Toronto.
11:40 5 Q A person who knew about the case,
6 t hough?
7 A | don't know if he knew about the
8 case.
9 Q | am just wondering: Why woul d t hat
11:40 10 person phone you and say, "There m ght
11 be an article you would be interested
12 in?"
13 A He is ny best friend and so we share a
14 | ot of information together.
11:40 15 Q | ncl uding the M| gaard case?
16 A Why not ?
17 Q | am just wondering. Is that correct?
18 A Sure.
19 Q Did that person draw your attention to
11:40 20 t he phot ograph?
21 A What my friend said was, "There is an
22 article and there is a picture,"” and
23 he said, "Turn the page over." So |
24 turned the page over and saw that
11:40 25 picture.™
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1 Agai n, that would be accurate information then to
2 t he best of your recollection, (V4)----7?
3 A Uh- huh.
4 Q | think you talked to us earlier about the friend
1141 5 and your recollection in ternms of the reasons why
6 per haps he woul d have called you about that
7 article?
8 A That's correct.
9 Q Do you have anything to add to that at all?
11:41 10 A Only that we wouldn't have tal ked about the
11 M | gaard case, we never tal ked about M I gaard, we
12 tal ked about how | had been sexually assaulted or
13 i ndecently assaulted when | was young and that the
14 person had gone to jail for murder of a nurse,
1141 15 that was it, we never tal ked about the Ml gaard
16 case.
17 Q Okay. "1l turn you to page 040441, please, and
18 again this is M. Beresh continuing, if we can
19 focus in on this portion:
11:41 20 "Q \When you called the Toronto police,
21 take it that it was the Metro police?
22 A That's correct.
23 Q Did you ever offer them a statenment and
24 say, "I have some information which
11:42 25 m ght be of benefit"?
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1 A | called the Toronto police and said,
2 "I think I may have some information.
3 What do | do about it?" Their initial
4 response was, "Are you a kook?" Their
1142 5 next response was, "Whose M | gaard?"
6 Further to that, | got put
7 onto somebody else who said, "Call the
8 Supreme Court," and | said, "It's
9 Sat urday or Sunday," whatever it was,
11:42 10 "How would you like me to do that?"
11 And they said, "Lady, there must be a
12 name in the paper,"” and that was when
13 | said, "Thank you very nuch," and
14 | earned how to read David Asper's
11:42 15 nunber .
16 Q | am afraid to ask this next question,
17 but did you ever call the Saskatoon
18 police with this new information?
19 A Absol utely not."
11:42 20 That's accurate information that you were
21 providing at the time of your testinmony then,
22 (V4)----7
23 A Yes, it is.
24 Q And your answer to that |ast question "absolutely
11:42 25 not", were you stating that with some assertion at
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1 the time?
2 A Yes.
3 Q And is there a reason behind that?
4 A | would have had no reason to call the Saskatoon
11:43 5 police, there just wouldn't have been any reason
6 for m to call the Saskatoon police. | knew t hat
7 | had been attacked and that | had given a
8 statement, so | wouldn't have known who to call or
9 why, | just knew that something was not right.
11:43 10 Q Not to push you too far on that, but did you
11 consi der that perhaps that information m ght be
12 rel evant for the Saskatoon City Police given that
13 t he occurrence was in Saskatoon?
14 A The Saskatoon City Police never entered ny brain.
11:43 15 Rel evant, not relevant, | just -- | was very
16 concerned that something was not right and that an
17 i nfjustice had been done and |I'm very, very active
18 in my community and was even then and very intent
19 on seeing if there was anything that | could do to
11:43 20 help or I m ght have some information. The
21 Saskat oon police didn't come into it.
22 Q Ckay. ' m going to turn to the exam nation by M.
23 Neufeld and it's on the same page, if we nmove down
24 just a bit, please, I'mgoing to start here at
11:44 25 t hat paragraph:
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1 "Q \When M. Wbolch asked you questions when
2 you started your testinony, he said that
3 you i ndicated that this attack upon you
4 t ook place at about 7:07. Do you
1144 5 remember him saying that and you
6 agreeing with that?
7 A That's in my original statement, yes.
8 Q Ri ght . But, in fact, it was exactly
9 7:07. Isn't that true? That's what you
11:44 10 have told us and told everybody up until
11 now, because you checked your watch. s
12 t hat correct?
13 A It was exactly 7:07 in 1969 according
14 to the watch, yes.
11:44 15 Q Al'l right. So it wasn't about; i1t was
16 exact and there is no doubt about that
17 in your m nd?
18 A (No response).”
19 And does that remain your recollection today,
11:44 20 (V4)----7
21 A Yes.
22 Q In terms of the time of the attack?
23 A In terms of the time when | | ooked at my watch
24 just prior to the attack, it was 7:07.
11:45 25 Q And can you perhaps give us an idea of how nmuch
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1 time | apsed then from the point you | ooked at your

2 watch until the time of the attack?

3 A Under a m nute.

4 Q So it was a matter of seconds then?
1145 5 A It wasn't a huge amount of tinme.

6 Q Okay. Those are all the portions |I'm going to

7 read you from your testinony, (V4)----.

8 "1l next refer you to a

9 document, it's docunment ID 156135, and it's a
11:46 10 handwritten letter. If we focus in just at the

11 top of the page, looks like it's:

12 "Dear Hersh",

13 and it's March 18th, 1992, | believe. And if we

14 could go back to the full page, please, is that
1146 15 your handwriting and your signature at the bottom

16 of the page, (V4)----7

17 A Yes it is.

18 Q Ckay. | just wanted to have you take a | ook at

19 the m ddl e paragraph, if we could focus in on that
11:46 20 par agraph, please. It states:

21 "Now | have a question - will you/could

22 you, when all this is over - explain why

23 t he thinking about Gail Ml er being

24 killed before was attacked? And the car
11:46 25 thing... if GM was killed first why
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1 was Larry Fisher com ng out of a

2 yard/ alley where | was on foot? \here

3 was the car? | know there must be sone

4 sort of l|ogic about this but darned if |
1146 5 can figure it all out. | f maybe you

6 could explain it to me?"

7 And do you recall witing this letter --

8 A Uh- huh.

9 Q -- to Hersh?
11:47 10 A Yes.

11 Q And perhaps just |et us know what was going

12 t hrough your mnd? | take it that you had some

13 out standi ng i ssues or questions relating to your

14 i nvol vement in the Supreme Court; what was going
11:47 15 t hrough your mnd at the time of this letter?

16 A | had never read anything or done any exploration

17 of any of the information that had been happening,

18 umm, so when | had been to the Supreme Court of

19 course then | started reading and had heard things
11:47 20 about cars and all that, and it was just a

21 curiosity, because this was just all news to me

22 and | was just curious as to how everything fit

23 t oget her.

24 Q So your interest in the overall matter had piqued
11:47 25 then, | take it, from your testinmny at the
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1 Supreme Court; you were interested in the
2 occurrences and how your testimny mght fit into
3 the matter?
4 A That's right.
1148 5 Q Shoul d | ask; did you receive a response back to
6 this letter?
7 A No.
8 Q Okay.
9 A | never wrote another letter asking how come.
11:48 10 Q Okay. And am | correct that your next formal
11 invol vement in this matter, then, would have been
12 when you met with RCMP officers in 1993?
13 A Yes.
14 Q Okay. And do you recall those neetings?
11:48 15 A Yes | do.
16 Q ' m going to refer you to some notes that the RCMP
17 officers took with respect to that nmeeting or
18 t hose neeti ngs. "1l firstly refer you to
19 docunment 1D 049248. And, again, this is the form
11:48 20 t hat we have become accustomed to that RCMP
21 officers were taking notes on with respect to
22 meetings with witnesses such as yourself, and I
23 see your nanme at the top, and perhaps we could
24 turn to 049267, please. And it notes:
11:49 25 "I nterview of (V4)------------ "
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8231
1 at the top of that page. ' m just going to refer
2 you to some of the portions of these notes. | f
3 we could turn, please, to 049265, and just the
4 paragraph at the very top, I'll read that
11:49 5 par agraph to you:
6 "Anot her point that is forgotten in her
7 first statement but nmentioned in second
8 statement is where she says that her
9 assail ant was wearing a glove on one
11:49 10 hand and the other one (right hand) was
11 bar e. She felt that she may have
12 mentioned this in 1969 but cannot
13 recall.”
14 | think you have shared your information with
11:49 15 respect to that recollection with us, (V4)----,
16 and per haps you covered this, but | note the
17 reference to 'right hand'. | s your recall quite
18 specific in terms of which hand the glove was on?
19 A The gl ove was on his left hand and there was
11:49 20 not hing on his right hand.
21 Q Okay. "1l turn you, next, to page 049261 and
22 refer you to the paragraph starting at the bottom
23 of that page, it states:
24 "She was al so questioned as to whet her
1150 25 or not other people could catch the
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Uni versity bus. She felt that only
students could take same. She also
mentioned that she normally took the bus
bet ween 7-7:10 a.m "

Next page at the top:
"(V4)---- also recalled that on the
morni ng of the murder she left home
earlier than usual that being 6:45 a.m
She remenmbered that because it was cold
the morning of the murder.”

And you have clarified those times for us a bit

t oday, but | take it that at the time of your

meeting with the RCMP in 1993, your times -- and

correct me if I'"'mwong -- are consistent with

what you had indicated to M. Levy in 1991?

They seem to be, yup.

Okay. And were you still under the inmpression

t hat those times were accurate, then, in 1993?

| don't think | ever said they were exactly 6:45.

| think |I have said repeatedly that | estimted

but I wasn't sure. The only time | totally know

for sure was 7:07 on my watch.

And when you say you estimated you are referring

to your neetings with, for exanple, RCWMP officers

in 19937
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That's right. Umtm | know very definitely | would
be standing at the door talking to my nmum before
it was time for me to head for the bus, and it was
around that time or a little bit |ater.
And 'that time' you are referring to is 6:45?
6: 45-7: 00, yes, around there.
And 1'Il refer you to page 049263, pl ease. Bottom
of the page it states:
"(V4)--- advised that it usually took
10-12 m nutes ...",
next page:
"... to make the trip to the bus stop."
And woul d that be accurate in ternms of your
recollection, ten to 12 m nutes?
| think it was about that.
That was from your house to the bus stop?
| think it was about that, maybe it was a few
m nutes | ess, but probably around ten m nutes.
Ckay. "Il turn you now to page 049258. Starting
at the bottom of the page, paragraph 31, 1'll read
that to you:
"One thing (V4)--- did bring up was the
fact that if she was positive on her
l.D. ...",

next page, just at the top there, 1'll read from
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t he previous page:
"One thing (V4)--- did bring up was the
fact that if she was positive on her
| .D. of Fisher as her assailant, could
she | ay charges against Fisher. I
advi sed her that | would have to
research this matter and | advised her
that in all likelihood matter woul d have
to be referred to Saskatoon P.D
(V4)--- to be recontacted on this
poi nt."
And i s that accurate that you were expressing
that inquiry at the time of your meeting with the
RCMP officer?
Uh- huh.
And 1'Il turn to page 049256, please, and this is
in the synopsis portion of this docunment, so it's
the officer's comments following the meeting with
you, if we could focus in on that portion, please:
"Re: 6:45 a.m - |eaving hone.
(V4)---- clainms she left for school at
6:45 a. m The first time she brought
this up was in her 1991 statenment to
Levy. There was no mention of this time

in her 1969 statenment. If (v4)--- |
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1 her residence at 6:45 a.m to walKk
2 towards bus stop it would seem | ogica
3 that it would not take 22 mnutes to
4 wal k the distance she said she did. One
1154 5 of her nei ghbours who lived close to her
6 waved to her shortly after 7:00 a.m I
7 t hink that based on the above facts she
8 could not have left her residence at
9 6:45 a.m as she has sworn to."
1154 10 And | take it, from what you have told us today,
11 t hat you would agree with that assessment?
12 A Absol utely.
13 Q Okay. "1l turn you, now, to page 049252 of that
14 document . lt's still referring to your nanme but
1155 15 it's sonme actions taken by the officers subsequent
16 to their meeting with you, and I'm just going to
17 read this in for the sake of reference. I f we
18 could focus in on the top paragraph, please, it
19 st at es:
1155 20 "Myself and Corporal Gagne attended to
21 Saskat oon and conducted sonme field tests
22 with regards to various times that are
23 somewhat in question. Tests conducted
24 and tinmes are contained in below noted
1155 25 synopsis."”
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If we nmove down:
"1. From (V4)---'s' residence |ocated
at 331 Avenue H South. to bus stop at
Avenue H South and 22nd Street
(V4)--- residence - 3:47 p. m
Ms. Ochwat residence - 3:49 p.m
Bus stop (Avenue H and 22nd) - 3:53
p. m
Total Time = 6 mn.

This time is quite different

fromthe 25 m nutes as

(V4)--- in her testinmon

i ndi cated by

y."

If we turn to the next page, please, read this

par agraph here, paragraph number 3:
"From nurder scene to (V4)--- assault.
(By foot)

mur der scene - 4:24 p.m

(V4)--- assault - 4:32 p.m
Total = 8 m nutes
631 paces."”

Just at the bottom of the page, one further note:
"Whil e wal king di stances, pace was
nor mal wal ki ng pace."

And | believe, of that same document, |'m going

to refer you also to page 049250. Again, |'II
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1 just read this information in for reference, it's
2 still in connection with meetings had with you,
3 and then just that top portion of the page,
4 pl ease:
1156 5 "Revi ew of report this date.
6 Joe Burns, Saskatoon Transit
7 has provided the bus schedul e which
8 i ndi cates the bus arrived at the 22nd
9 Street and Avenue H | ocation at 7:07
1156 10 a. m He al so advi sed that passes were
11 issued to students, faculty and staff to
12 catch this bus. It would be unlikely
13 for anyone el se other than a pass-hol der
14 to utilize this bus."
1157 15 And (Vv4)----, if Joe Burns is correct -- and
16 that's not in evidence at this point in tinme --
17 that the time of arrival for that bus was 7:07
18 a.m -- well perhaps |I should ask you first; is
19 t hat your recollection, that the bus arrived at
1157 20 t hat bus stop at 7:07 a.m ?
21 A | can't recall exactly what time the bus arrived.
22 It normally arrived somewhere, | thought, from
23 7:10 to whatever time it arrived. It was somewhat
24 irregular, so that wouldn't be out of sync, what
1157 25 he is saying in terms of the approximtion of the
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time.

Okay. And bear with me, | note that 7:07 tinme has

stuck out in your mnd; is it possible that

stuck out in your mnd at the time, and

t

subsequently, because it was the time that the bus

arrived at the bus stop?
Not for ne. | have never seen this before,
7: 07 was when | | ooked at ny watch, and that

the time that stuck out for nme.

SO

was

And | think briefly earlier on -- and | should

have covered it at that point -- | think you made

reference to the fact that your watch, did you

-- was set ahead of tine.

| always kept nmy watch a couple of m nutes ahead

so that | knew that | would have a little bit

of

extra time wherever | was going. Sort of nmy own

little game.
And that was the case in 1969 then?

Yup.

Okay. ' m going to refer you, | understand that

you al so provided a statenent to the RCMP officers

in 1993, the docunment reference is 023164.

not e:
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"Statement of (V4)------------
March 25th, 1993 taken by Constable Homeni uk, and
"' m not going to go through much of that
statement, it's only a two-page statenment. I
will refer you, though, to the | ast page, 023166.

Just this last, or second-|ast question and

answer, |'Il read that to you, (V4)----:
"Q (V4)----, after reviewing all the
documentation with us tonight, is there

anything else that is forgotten or
m srepresented?

A In my first statement there was no
mention of the glove and |I'm sure |
mentioned it at the tinme and it was
i mportant to me."

And | think you have told us everything you can
about that matter, but that would be accurate
information that you were providing --

Yes.

-- to the RCMP?

Yes.

Thank you. "Il refer you, as well, to one
further document that arose from the 1993 RCMP
investigation relating to you, that's document

040393. |"m sorry, the document ID is 040391 and
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t he page, if you could go to it please, is 040393.
This is subsequent to those initial meetings with
you, and it |looks like there was further contact
with you April 19th, 1993, and if we could just
start -- or focus in on the top of the page,
pl ease, it states:
"Contacted (V4)------------ this date by
tel ephone. | discussed the matter of
| ayi ng charges with her and advised her
that if she wished to pursue the matter
she woul d have to contact the Saskatoon
P.D. (V4)---- advised that she has
t hought further on this matter and
deci ded not to pursue the matter any
further.
The tim ng aspect was al so
di scussed with (VvV4)---. She was advised
t hat we had wal ked same out and found
that it took considerably less tine.
(V4)---- now states that possibly she
erred on the time and in fact felt she
left closer to 7:00 a. m
| also advised (V4)--- that |
woul d be sending a photo of Fisher taken

in 1969/1970 to have her | ook at same to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



V4
by Mr. Lockyer
Vol 42 - Tuesday, April 19th, 2005

Page 8241
1 see if this was how Fisher | ooked at the
2 time of the assault. She advised us to
3 send same down via the mail and she
4 woul d | ook at sane."
12010 5 And if we could go down just a little bit
6 further, on a subsequent date, April 23rd:
7 "(V4)--- contacted nyself this date and
8 advi sed that the picture of Fisher | had
9 forwarded she still identified as her
1201 10 attacker. She said he |looked a little
11 scruffier at the time of the attack."
12 And is that generally accurate information, then,
13 as you would have provided in 1993?
14 A Yes it is.
1201 15 Q | ncl uding the reference to the apparent error that
16 you had made in terms of tinme?
17 A (W tness nods).
18 Q Okay. Just about through, (V4)----. ' m going to
19 -- and perhaps, M. Comm ssioner, what | wll do
1201 20 is I"'mgoing to refer to a couple of other RCWP
21 docunents, | don't propose to take (V4)----
22 t hrough them at all, but there is notes of a
23 meeting with Sandra Ochwat by the RCMP officers,
24 t he individual that (V4)---- has referred to, and
1202 25 "Il just give you a docunment ID reference, that's
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1 049273.

2 COWM SSI ONER MacCALLUM  We, we're at our

3 adj our nment hour, are you going to be |ong?

4 MR. HARDY: No. Actually, I"'mquite close
1202 5 to being finished, M. Comm ssioner.

6 COWM SSI ONER MacCALLUM Ckay, finish then,

7 pl ease.

8 BY MR. HARDY:

9 Q And 1'lIl also refer to the notes arising fromthe
1202 10 meeting with Loretta Polishchuk in ternms of RCMP

11 contact in 1993, and that docunment is 035042. And

12 am|l correct, (V4)----, that your next formal

13 contact in this matter would have been in

14 approximately 1997 when you nmet with an I nspector
1202 15 Or ent?

16 A Yes.

17 Q And that was in the context of the investigations

18 t hat were being conducted in relation to the Larry

19 Fi sher charges?
1202 20 A That's correct.

21 Q And you recall that meeting?

22 A Yes | do.

23 Q And where did that meeting take place?

24 A The Skydonme Hot el .
1203 25 Q Okay. " m going to refer you to that docunent,
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1 and just refer you to a couple of portions from
2 t hat docunent, it's docunment |ID 072280 and the
3 page is 0 -- actually, | think we've covered off
4 that information, | can skip ahead.
1203 5 There is a bit of a further
6 di scussion respecting tinme, (V4)----, and if you
7 can just bear with me through this, it's page
8 072289, focusing in on that portion there, please.
9 It notes, question, "That's fine, that's basically
1203 10 all | have, (V4)----. If I were to suggest to you
11 t hat you had | eft your house that nmorning at
12 somewhere around quarter to seven would that be".
13 Answer, "Boy you know that's far, because | al so
14 t hought it was around 7:07". Question, "Okay, why
1204 15 do you say 7:07". Answer, "Or around that because
16 t hat number sort of sticks, or 7:07 comes to m nd,
17 and again |I know it's, | know it's statement, from
18 what | recall maybe it was between quarter two and
19 10 to 7 and | can't honestly right now recall what
20 | said in ny statement."” Question, "Okay, and
21 t hat you caught the bus somewhere, there's 7:00,
22 t hat University bus". Answer, "Between 7 and 7:20
23 | think it was". Question, "Between 7 and 7:20 -
24 so the bus was what supposed to be there at 7, but
1204 25 it usually". Answer, "Oh boy, you know, |ike -
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1 like this is 25 or 28 years ago". Question, "yeah
2 yeah". Answer, "I mean | remenmber, you know, the
3 person, the attacking me, but boy, do |I renmenber
4 exactly what time the white bus came and the bl ue
1204 5 bus came - no."
6 And woul d that be accurate in
7 terms of your recollection as you were providing
8 it in 19977
9 A Sur e.
1205 10 Q If you can just give nme a nmonent, |'m going to
11 | ook at a couple other portions | had marked, I
12 t hink we've covered them
13 And, (V4)----, | wunderstand that
14 you were not called to testify in the context of
1205 15 the Larry Fisher |egal proceedings; is that
16 correct?
17 A That's correct.
18 Q And, beyond your neeting with Inspector Orem you
19 had no other informal involvenment in the matter?
1205 20 A That's correct.
21 Q Okay. Thank you, (V4)----, those are all the
22 questions | have for you. My Friends will have
23 some questions for you but | imgine we will be
24 breaki ng, now, for the lunch hour.
12:05 25 COMM SSI ONER Mac CALLUM Yes. 1: 30,
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1 pl ease.
2 (Adj ourned at 12: 06 p.m)
3 (Reconvened at 1:30 p.m)
4 COMM SSI ONER Mac CALLUM M. Beresh?
o132 5 BY MR. BERESH:
6 Q M. Comm ssioner, thank you. (V4)------- , Wwe've
7 met before, |I'm Brian Beresh. | have a few
8 guestions for you this afternoon, if you will bear
9 with me, please. | have reviewed all of the
01:32 10 material that | think exists in relation to your
11 evi dence, and | just wanted to confirm some things
12 t hat are clear and have remai ned consistent, and
13 the first is it appears that you |eft your home
14 early on the 31st of January, 2000 -- 1969; is
01:32 15 t hat correct?
16 A Earlier than | normally would have, yes, sir.
17 Q Yes. You were headed to the University?
18 A That's correct.
19 Q You travell ed by bus, and you had a special pass
01:32 20 for the bus, and the bus was what we m ght call a
21 direct-route bus?
22 A Yes.
23 Q On route, on the white route, as it turns out?
24 A Okay.
01:33 25 Q Is that correct?
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1 A Yes, sir, as far as | know.
2 Q That bus, to our know edge, travelled in a
3 direction down 22nd Street, out west, and made a
4 circle back to the University?
01:33 5 A (No audi bl e response).
6 Q You were an art student at the time?
7 A Yes, sir.
8 Q You had obviously gone through exam nations in the
9 first semester ending in December of 1968?
01:33 10 A | guess.
11 Q Presumably, right, correct?
12 A Yes.
13 Q And what is inmportant for our purposes is that you
14 had an 8:30 start for class; is that correct?
01:33 15 A Al'l right, as far as | recall | had classes that
16 started at 8:30, yes.
17 Q Again, we're just trying to get things that have
18 been absolutely clear throughout the passages of
19 t he many years. My understanding is that you
01:33 20 travell ed north from your honme to catch the bus;
21 t hat was your normal route?
22 A Yes, sir.
23 Q And that was your route on the morning of the 31st
24 as well?
01:33 25 A Correct.
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1 Q Caught the bus, and then went off to university?
2 A Correct.
3 Q Now | take it that we agree on this; the person
4 t hat you encountered was someone who you believed
01:3¢ 5 to be a total stranger?
6 A He was a total stranger, | --
7 Q That's what | am asking; he was a total stranger?
8 A Absol utely.
9 Q Okay. And the morning of the 31st of January, we
01:34 10 understand that the weather was | ess than perfect,
11 is that fair?
12 A That's correct.
13 Q At 6:45, 7:00, it was dark outside; is that
14 correct?
01:34 15 A It was foggy. | don't know how dark it was. |t
16 was very foggy.
17 Q Okay. Well | take it the sun wasn't up; was it?
18 A No, | don't think so.
19 Q Ckay. It was difficult to see?
01:34 20 A It wasn't difficult for me to see.
21 Q Pardon ne?
22 A It wasn't difficult for me to see where | was
23 goi ng.
24 Q It wasn't difficult?
01:34 25 A It wasn't difficult for me to see where | was
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goi ng, no.

Q Ckay. " m just wondering, |ooking down the
street, was it difficult to see?

A | guess. | had never thought about it being
difficult to see. There was a |lot of fog so --

Q Okay. Well see, (V4)------- , the reason | ask is
in that document --

A Sorry, it's (V4)---.

Q Pardon?

A lt's (V4)---.

Q Thank you very much.

A Thank you.

Q The reason | ask is | have | ooked at your own
wor ds about the description and |I just want to be
cl ear. If I could have 072293, pl ease. Do you
remember being questioned by the police, this was
in 19977
Yes.

Q They asked you about | ooking around that morning,

and in particular they asked you about when you

screamed, and they asked you where your friend Ray

was, and M. Fairhead or Constable Fairhead said:
"So Ray wasn't close enough to see for
hi msel f?"

Answer :
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1 "You couldn't see anything - you
2 couldn't see "
3 Now are those your words?
4 A If they are in there --
01:36 5 Q Ckay.
6 A -- then | guess they nust be.
7 Q And | take it they accurately reflect your best
8 recollection at the time?
9 A In terms of being able to see a |lot forward
01:36 10 because of the fog, yes.
11 Q Well you didn't say "a lot forward', did you, you
12 said --
13 A | can see as | was wal king, just as | can see
14 where you are or | can see anybody else right now,
01:36 15 if I was |ooking way forward the fog was there.
16 Q WwWell, (V4)------- , did you say you couldn't see
17 anything to the police?
18 A | can't recall if those were the exact words that
19 | said, "can't see anything".
01:36 20 Q But | take it you had no reason, in 1997, to
21 di stort anything you said to the police?
22 A Of course not, no.
23 Q Okay. Was this also correct:
24 "I hadn't seen Ray because | had never
01:36 25 been exposed to that kind of weather in
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1 Saskat oon. "

2 Did you say that to the police?

3 A | have no idea if | said that to the police

4 directly. If I did it was in the context of it
01:37 5 being very, very unusual for it to be 40 bel ow and

6 having a lot of fog in the morning |ike that.

7 Q Uh- huh?

8 A That was not a usual circunmstance in ternms of the

9 weat her .
01:37 10 Q Okay. Just so we're clear --

11 A Uh- huh.

12 Q -- by this time you had graduated from university,

13 you were a successful business person, 1997?

14 A Oh, am 1l -- | guess | was a successful business
01:37 15 person, sure. | wor ked. | wor ked.

16 Q And | gather that you were indicating your best

17 recollection at the tine?

18 A That's correct.

19 Q Ckay. Now, is it correct that this event that
01:37 20 occurred, occurred very quickly?

21 A Yes.

22 Q That is, a person appeared, the event occurred,

23 books went flying and then it was over?

24 A Yes.
01:38 25 Q Woul d you agree there was a very brief period of
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1 time?
2 A Yes.
3 Q Ckay. Now, | take it that as you described it
4 this norning and have described it in the past, it
01:38 5 was |i ke what people used to say, using your
6 words, it was |ike somebody trying to cop a feel?
7 A Uh- huh.
8 Q Yes?
9 A Yes. Yes, sir.
01:38 10 Q Okay. And it wasn't such a big deal at the tinme;
11 is that correct?
12 A | guess it wasn't a big deal in that nothing
13 happened to nme was my interpretation of it. I
14 wasn't hurt.
o1:38 15 Q | appreciate that, and I'"'m not trying to change
16 the conplexion of it, I'"'mtrying to change or
17 trying to understand your thoughts about it. |t
18 didn't, for exanmple, cause you to go to any of the
19 honmes al ong the way to stop in, ask for help,
01:38 20 report it to anyone; is that correct?
21 A My gosh, no, | was too scared. No.
22 Q Sorry?
23 A No, | was too scared. | woul dn't have done that.
24 Q Well, you had been using that bus route for what,
01:39 25 probably 10, 15 years?
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No, sir, | had not, | was not in university for 10
or 15 years.
No, | appreciate that. You had used Avenue H to

go up to the bus to catch the bus on 20th when you

were still in school ?
No, sir, | caught the bus on 22nd Street to catch
t he bus when | was still in school.

Have you in the past told the police or any

aut horities that you knew many of the people who
lived al ong Avenue H?

| may have told them that because | did know the
people who lived along that particul ar bl ock.

That you would see a light on and you would feel
confortable enough to wave to those people?

My best friend lived in the house where I waved to
t hat person, her nother, yes, sir.

Just so we're clear, you didn't go to any of those
houses?

No, sir.

OCkay. Got to the bus, didn't say anything to the
bus driver?

No, sir.

See, the reason | ask that is by the tinme you got
home you discovered that sonmeone had died on the

west end of Saskatoon; is that correct?
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That's correct.

Okay. And | take it that that would be a pretty
shocki ng event ?

Yes.

Certainly one which caught your attention?

Yes.

Okay. So when the police cane to talk to you, you

were aware of this death at that point?
That was the reason why -- yes.
Yes?

Yes.

Okay. And | take it that you knew when the police

guesti oned you about the event you spoke of, that
they were involved in the investigation?

| *'m not sure how | would know that they were
involved in the investigation, but | knew they
wer e questioning ne because my dad had call ed
because | had told them what had happened.

And your dad insisted they come to your house?
As far as | understand, yes.

And | take it you probably hadn't had a | ot of
dealings with the police before this?

Not ever that | recall.

That's what | would suspect. So it was a pretty

uni que event that they would come to your house
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1 and talk to you?
2 A | don't know if that's a unique event. | just
3 know that my dad asked themto conme to the house.
4 Q Sorry, in your life it was a unique event?
o141 5 A Oh, yes.
6 Q And your parents were present | understand?
7 A My father was.
8 Q Fat her, fair enough. And you sat and talked to
9 the police officer?
o141 10 A As far as | know.
11 Q Was it Constabl e Bennett?
12 A | don't remember the nanes, |'m sorry.
13 Q Okay. But in any event, you knew what Const abl e
14 Bennett was doi ng, asking you questions?
o141 15 A Yes, yes, he was asking me questions, yes, sir.
16 Q | mean, he seemed serious about what he was doing?
17 A Yes.
18 Q You knew the seriousness of the situation?
19 A Presumably | knew that it was serious, yes.
o1:41 20 Q Presumably you wanted to help the police?
21 A Of course.
22 Q And you provided to them as much detail as you
23 could recall?
24 A That's correct.
o1:41 25 Q Is that correct?
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1 A That's correct.
2 Q Okay. And in fact it appears you provided the
3 information to themorally as you spoke to the
4 officer and then afterwards a statement was taken
01:42 5 fromyou?
6 A Uh- huh.
7 Q Yes. And you' ve been referred to that; is that
8 correct?
9 A That's correct.
o142 10 Q Okay. And | wonder if | can have on split screen,
11 pl ease, 006404 and 106110. So we appear to have
12 the two operative documents that were generated at
13 the time, that is, January 31st, and by ny
14 cal culation, if the time on the statement is
o1:42 15 correct, this would be 10 plus hours after the
16 event; is that approximately fair?
17 A If that's what it says, then that's fair. | was
18 not, |ike, keeping track of time at that point in
19 time.
o1:42 20 Q | understand. Let's |l ook at the bottom of the
21 page. | take it that you've confirmed before
22 that's your signature?
23 A Uh- huh.
24 Q Yes?
01:43 25 A Yes, sir.
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1 Q My understanding is that the practice was to take
2 a statement like this, have the person read it and
3 then sign it?
4 A Al'l right, yes.
0143 5 Q | s that what occurred at that time?
6 A Yes, yes.
7 Q And of course being in university, you could read
8 the statement; is that correct?
9 A | could read it, yes, sir.
01:43 10 Q Okay. And the information you provided,
11 particularly at the bottom of the page, canme
12 directly from you; that is, not from some other
13 person?
14 A That's correct.
01:43 15 Q Okay. And then it also appears that you provided
16 some ot her description or provided a description
17 on the other document; correct?
18 A | understand, yes, sir.
19 Q Okay. So if we ook at the two, they appear to be
01:43 20 the cunul ative effect or cumulative recollection
21 t hat you had on January 31st, 1969 of the
22 i ndi vi dual ?
23 A Yes, sir.
24 Q Ckay. If we | ook at either or both of those
01:44 25 docunents, we get some physical description?
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1 A Uh- huh.

2 Q Obvi ousl y.

3 A Yes.

4 Q But would you agree with me that the description
o144 5 in either or both of those is very vague?

6 A To ne it doesn't seem very vague, but | don't --

7 for me it doesn't seem very vague.

8 Q Well, let's go through what's not there. | don't

9 see anywhere in either of those documents an
o1:44 10 estimate of the individual's weight; is that

11 correct?

12 A That's absolutely correct, sir.

13 Q | don't see anywhere in either of those docunments

14 any indication of facial description; that is, was
01:44 15 it a round face, was it a square fate, was it a

16 | ong face, anything |like that do we?

17 A And again you are 100 correct, sir, that does not

18 say that.

19 Q | don't see in either of those descriptions any
0145 20 facial features given, long nose, short nose;

21 correct?

22 A You know, | was not | ooking at that at that point.

23 Thank you, no, you are right.

24 Q | don't see anywhere in that description eye
o1:45 25 col our?
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1 A Excuse me? |'m sorry.
2 Q Eye col our.
3 A You are right, there's no eye colour listed there.
4 Q | don't see any description in there or any
0145 5 suggested indication of whether or not there was
6 any facial hair?
7 A You are right, we're reading the same document,
8 you are right, it doesn't say that, correct.
9 Q | don't see any description, you give a
0145 10 description to hair, but | don't see any hair
11 style?
12 A | wasn't aware of style at that point, sir.
13 Q wel | --
14 A That was not the biggest thing on my m nd when
0145 15 sonmebody was com ng towards ne --
16 Q | - -
17 A -- to wonder about the colour of his eyes or what
18 the style his hair was.
19 COMM SSI ONER Mac CALLUM M. Beresh, |
o146 20 wonder if you can give us an idea where this is
21 | eadi ng us?
22 MR. BERESH: Well, it leads up to the
23 Toronto Star news article, sir, and | think I
24 have to lay the foundation for it.
o146 25 COMM SSI ONER Mac CALLUM | mean, in terns,
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1 with regard to the terms of reference of our

2 inquiry as opposed to sonme interest you m ght

3 have on your client's behalf in demonstrating

4 that it wasn't him
0146 5 MR. BERESH: | appreciate that. | think

6 t hat you have to make the factual foundation in

7 relation to evidence of every witness.

8 COMM SSI ONER Mac CALLUM Yes.

9 MR. BERESH: The evidence of every witness
o146 10 has to be tested before that can occur and |

11 think this is part of that testing process.

12 COW SSI ONER MacCALLUM  Well, |I'm sure you

13 are testing, but | just want to know what the

14 pur pose of the cross-exam nation is. | don't
o146 15 want to get into a purely collateral matter as

16 ' m sure you realize.

17 MR. BERESH: | don't either. | contenpl ate

18 how some of the parties mght try and use this

19 evidence if it is not tested before you and |I'm
01:46 20 t hi nki ng ahead, I'm not thinking ahead about

21 final argument and |'m thinking about --

22 COW SSI ONER MacCALLUM  Well, as long as

23 you can assure ne that it somehow relates to our

24 terms of reference to M. Ml gaard's wrongf ul
0147 25 convi ction.
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1 MR. BERESH: Absolutely.

2 COMM SSI ONER Mac CALLUM Al'l right.

3 BY MR. BERESH:

4 Q Thank you. You see, | appreciate His Lordship's
0147 5 position, | guess what |'m |l ooking at is there's

6 more that's not given in the description than is

7 given in the description except some very vague

8 outline; is that fair?

9 A | guess that's fair, sir. Ri ght now |I' m wonderi ng
o147 10 if you know what col our ny eyes are.

11 Q That's right, because |I'm 20 feet from you. l's

12 that right?

13 A | don't know.

14 Q If we | ook at the description of clothing, would
o1:47 15 you agree with ne that at best you give a vague

16 description of clothes in either of those?

17 A Well, to me it's not vague.

18 Q Well, what Kkind of pants was the person wearing,

19 even in terms of col our?
o148 20 A | wasn't |ooking at his pant col our, sir.

21 Q No ?

22 A | was focusing on the parts of his body that were

23 com ng at me, at a person who was approxi mately ny

24 height, so -- or a little bit bigger, so I would
o148 25 not be | ooking at his pants at that point in tinme,
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| was | ooking at being afraid.

And because the person just cane in front of you
al most instantaneously, you wouldn't have had a
chance to see the colour of the pants; is that
what you are telling us?

| don't know. All I'm saying is | was not
focusing on his pants at that tine.

But one thing is clear, isn't it, that in none of
t he descriptions that you gave in '69 or since di
you ever describe the individual having any
substance on the clothing which m ght be reddish
col our, blood col our or anything else; is that
correct?

No, | have never described that, sir.

Never any suggestion that there was any wetness o

the clothing that was apparent to you; is that

correct?
Not -- |'ve never described that, sir.
Sur e. Now, | want to ask you, because this was

touched on before, it appears as though the polic
showed you some photographs, but what's not clear
to nme is when that occurred, and are you able to

help us there, was it that day or some other day?
It's very vague to me. | thought that it m ght

have been that night, but | am not 100 percent
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1 sure and | think 1've stated that.
2 Q And are you able to tell us if that occurred,
3 where it occurred?
4 A As far as | understand, it was not in nmy home, it
0149 5 was at the Saskatoon City Police station.
6 Q OCkay. And do | gather that after that event, that
7 is, the photograph view ng, where ever it
8 happened, you had no other contact with the
9 Saskat oon police in 1969?
o149 10 A Not that | can recall.
11 Q And | take it, | don't think you've ever been
12 asked this, but you've never kept any sort of
13 journal or diary, independent recollection of
14 t hese events?
o150 15 A No, sir.
16 Q Never recorded in any fashion |ike that?
17 A No, sir.
18 Q And | take it, as you said in 1997 to Detective
19 Orem you put this out of your mnd in essence?
o1:50 20 A | certainly tried to.
21 Q So not hing happened in 1970, '71, in the years
22 t hat foll owed, which assisted in renew ng or
23 refreshing your menory; is that correct, until
24 19917?
01:50 25 A That's correct.
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1 Q So by ny count, that's about 22 years, nothing
2 happened in that intervening time to assist you in
3 terms of refreshing your menmory or adding some new
4 information to your menory; is that correct?
o150 5 A Not that | recall, sir.
6 Q Okay. Now, this morning you were asked about the
7 Toronto Star article and | wasn't sure if |
8 understood how it came to your attention. Did you
9 say that a friend called you?
o151 10 A | think that's fairly well document ed. Yes, a
11 friend of mne called ne.
12 Q And do we know who this friend is?
13 A | don't know if you do. | do.
14 Q VWho is that?
o151 15 A His name is G enn.
16 Q Okay. And | guess if he called you, he had to
17 know that you had some interest in this?
18 A Absol utely not, absolutely not. | think I've
19 explained it many times, my friend call ed because
o151 20 when | had first noved to Toronto we were talking
21 about things we had done in our lives, etcetera,
22 etcetera, etcetera, and | had mentioned that | had
23 been assaulted at some point in ny life,
24 i ndecently assaulted, and that the person who had
o1:51 25 assaulted me had gone to jail for the nurder of a
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1 nurse that was killed the same day and that was ny
2 big claimto fane.
3 Q And that was your claimto fame?
4 A You know, well, |I'm just saying that now. Li ke,
01:52 5 it was a conversation, you know, what have you
6 done with your |ife, what have you done with your
7 life, you know, that kind of a thing.
8 Q And can you put a date to that conversation in
9 terms of a year?
o152 10 A No, no.
11 Q When did you nove to Toronto, please?
12 A | moved to Toronto | think -- | taught -- let me
13 see. | think it was '70 -- the summer of '71 |
14 moved to Toronto.
o1:52 15 Q So is that about the time you had this discussion?
16 A | have no idea. Il met my friend G enn through ny
17 t hen boyfriend and they were all students going to
18 school . | have no idea when that conversation
19 woul d have occurred.
o1:52 20 Q Well, so when you said it was your claimto fame,
21 what was the basis for the know edge of the
22 conviction?
23 A ' m sorry?
24 Q How did you know anyone was convicted?
01:53 25 A How did I know anybody has been convicted?
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1 Q Yes.
2 A | think I've gone through that many tinmes, that it
3 was mnmy understandi ng that the person who had, that
4 | was aware | think -- | can't remember ' 69,
0153 5 whenever it was, | have no idea when David
6 M | gaard was convicted, | had been told or had
7 been told by a friend, whatever, | can't remenber
8 the circunstances, that the person who had kill ed
9 t he nurse had been convicted and put in jail and |
01:53 10 had al ways assumed that it was the same person who
11 had attacked me who fit the description of Larry
12 Fi sher.
13 Q So then how does this claimto fame arise?
14 A The claimto fame -- |I'msorry, that was a silly
01:53 15 coment to make. It was meant as the context that
16 my friends and | may have been chatting was as
17 have you ever nmet anybody famous, have you ever
18 done anything, possibly had some wi ne and chi cken
19 wi ngs, | don't know.
01:53 20 Q Surely you are not telling us that you didn't
21 follow the M| gaard case?
22 COMM SSI ONER Mac CALLUM Didn't what?
23 MR. BERESH: Didn't follow the M I gaard
24 case.
o1:54 25 A " m sorry, |I'mabsolutely telling you |I never
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1 followed the M| gaard case.

2 BY MR. BERESH:

3 Q But, witness, you said in the Supreme Court that

4 you and a friend had tried to go to the area where
0154 5 it happened on more than one occasion.

6 A That was not following the M| gaard case.

7 Q Madam, after January 31st, 1969 did you and a

8 friend try to go to find the place where you

9 t hought Gail M Il er had died?
o1:54 10 A W tried to find the area to see how long it would

11 t ake.

12 Q And you are saying you didn't follow the Ml gaard

13 case in the news?

14 A No, sir, | did not follow the M| gaard case in the
o154 15 news and | think I've gone through that many

16 times. Wth nost respect, sir, we did not get the

17 newspaper, it was never ever talked about in ny

18 famly, it was never tal ked about with my friends

19 and to the best of my know edge nmy nother wasn't
o1:54 20 even aware of all of the circunstances.

21 Q Never tal ked about by your university friends who

22 caught the bus at Avenue H and 22nd?

23 A | have no idea, sir. | was always a very insular,

24 shy person. | had two close friends.
01:55 25 Q Well, could we have document 156135, pl ease. Can
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1 you highlight the first portion for me, please.
2 You were shown this docunment this morning?
3 A | was.
4 Q And | can't read what's above Dear Hersh. Do you
01:55 5 remember or can you read what that smal
6 inscription is?
7 A Dear Hersh. Do you want me to read the whole
8 thing, sir?
9 Q No, | just want -- it appears to be the date, but
o1:55 10 correct me if 1I'"m wrong.
11 A Oh, it looks |like the date.
12 Q What's the date, please?
13 A | can't read it, |'m sorry. | can't see it,
14 sorry.
o1:55 15 Q Okay. Obviously it's after the Supreme Court of
16 Canada?
17 A That's correct.
18 Q OCkay. And so do you write -- | take it this is
19 totally in your handwriting?
o1:56 20 A Yes, it is.
21 Q So | read it, it says:
22 "Dear Hersh:
23 Thanks for making ne feel at ease | ast
24 week. "
01:56 25 Was that a reference to the reference, Supreme
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1 Court of Canada reference attendance?
2 A As far as | recall, sir, because that was the only
3 time | would have met M. Wbl ch.
4 Q You wrote that?
01:56 5 A Yes, | did.
6 Q "I appreciate it. | enjoyed watching
7 you."
8 Did you write that?
9 A | think I"ve already said | wrote the whole thing,
o156 10 yes, sir.
11 Q Ckay.
12 "It was a real treat to watch sonmeone
13 who so effectively uses silence and
14 whose questioning techniques are A-1."
o156 15 Did you write that?
16 COMM SSI ONER MacCALLUM  She said she wrote
17 t he whol e thing.
18 A Yes, | wrote that, sir, in nmy handwriting.
19 BY MR. BERESH:
o1:56 20 Q "Thanks for the honour and privilege."
21 Is that correct? Am | reading it right?
22 A Yes, sir.
23 Q I f we can scroll to the bottom please, the | ast
24 par agraph, second | ast paragraph:
01:57 25 "I't was a pleasure nmeeting you. Maybe
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1 we'l |l chat again sometime. Then you can
2 answer my questions?! "1l watch for
3 you in the paper."
4 Did | read it correctly?
01:57 5 A That's what it says, yes, sir.
6 Q The paragraph above it:
7 "You and your coll eagues nmust be getting
8 pretty tired. Hope you give yourself a
9 vacation after this."
o157 10 Did you write that?
11 A |"m sorry, | feel really strange. |'ve said over
12 and over | wrote this, 1t's nmy writing. Yes, sir,
13 | did write that. Yes, you are reading it
14 correctly.
o1:57 15 Q See, the reason | have to put that to you and ask
16 you is it appears that you see yourself there as
17 part of somebody's team
18 A | guess maybe you are putting that into that, sir.
19 | was writing a note. | had no idea around the
01:58 20 protocol s or what one has to do or say or the
21 behavi ours. | had just testified at the Suprene
22 Court and | felt very strongly that | had been
23 treated with respect by the people who had
24 guestioned ne, i.e., M. WlIlch, and that was the
o1:58 25 extent of it, sir.
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1 Q What |'m suggesting is this letter is very

2 personal for a witness to write and you' ve

3 devel oped sonme synmpathy for the Ml gaard team

4 A Sir, if I would have been questioned by you and
01:58 5 had spent tinme talking with you, | would have sent

6 you probably a thank you card also. That's the

7 way | do things, sir, and |I did not think for one

8 second that | was not allowed to wite a personal

9 note because nobody told me there were rul es about
o1:58 10 writing a personal note, so | did not have any

11 ki nd of a personal anything other than | was

12 writing a note.

13 Q Okay. Let's look, if we can, a split screen,

14 pl ease, 106110 and 156132. You see, the reason |
o159 15 ask is it appears that when you meet with M. Levy
16 your description of the events seenms to change

17 from 1969, and let's look at it. 1991 you say the

18 person -- this is after you've seen the

19 phot ographs in the Toronto Star; is that correct?
o1:59 20 A Yes, sir.

21 Q After you've seen M. Fisher's photograph?

22 A Yes, sir.

23 Q After you've seen the caption under it, vicious

24 serial killer or serial rapist?
01:59 25 A ' m sorry, could you show that? | don't remember
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1 t hat particular statement, but maybe it's in the
2 clippings.
3 Q It was in the Toronto Star.
4 A Okay.
02:00 5 Q The caption under the photograph you said at the
6 Supreme Court you identified.
7 A Correct, | remenber the photograph. | don't
8 remenber all the things that were under the
9 phot ogr aph.
02:00 10 Q Let's | ook at how the description changes from"' 69
11 to 1991. You mention there the person is native
12 or Metis. No mention of that in 1969; is that
13 correct?
14 A Not hi ng that seemed to be recorded, sir.
02:00 15 Q | take it you didn't say that to the police, did
16 you, in '69?
17 A | would have thought that | would have -- |'m not
18 sure whether | said native or Metis, | can't
19 actually recall, because again, it was in ny
02:00 20 parents' home and | was pretty scared, so |
21 t hought that | had said that and it got reflected
22 as dark conpl exi on. | don't totally recall.
23 Q If you didn't say it in '69, then it may well be
24 t hat you adopted it into your nmenory after you saw
02:01 25 t he photograph in the Toronto Star?
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1 A | don't think so.
2 Q s there any explanation why it's not recorded in
3 ei ther your statenment or the police notes we have?
4 A Possi bly the police didn't write down everything
02:00 5 that | said verbatim | don't know.
6 Q O it wasn't in your menory?
7 A | would guess that's up for interpretation, sir.
8 Q You say that the person in 1991 had | ong dark
9 hair, but in '69 you said not too |ong?
02:01 10 A And | think you and |I went through exactly that
11 same questioning technique at the Supreme Court of
12 Ontario, or Supreme Court, sir, when at that point
13 | had pointed to another menber in the courtroom
14 and described the Iength of hair at that tine.
02:01 15 Thi ngs have changed in terns of how we define |ong
16 hair, short hair, medium hair from 1969 to the
17 Supreme Court hearing.
18 Q My suggestion is that the only way you would have
19 changed it to long hair is as a result of the
02:02 20 phot ograph in the Toronto Star; isn't that
21 correct?
22 A | -- 1 -- personally |I'm not agreeing with that,
23 sir, so if that's your interpretation, fine. I
24 think | pointed out this morning about the | ength,
02:02 25 of what | perceived the |length of hair to be, so
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1 whet her it's around the term nology of long hair

2 or short hair, I'"msorry, | can't help you there.

3 Q Did you say to the police that the main reason you

4 selected or thought it was M. Fisher in 1991 was
02:02 5 the length of hair?

6 A Possi bl y. It's starting to get pretty vague at

7 this point. Thank you.

8 Q Could we have document 049258, please. Again your

9 di scussion, and it appears this is 1993, with a
02:03 10 police officer, did you state to that officer

11 that, "She readily identified Fisher fromthe

12 phot os shown, said the closest |ikeness was the

13 one taken in the Toronto Star in '91 mainly

14 because of the length of his hair.” M question,
02:03 15 did you state that to the police officer?

16 A | think -- it looks as if | did, sure.

17 Q And was that the truth?

18 A Yes, sir, it was the truth.

19 Q Okay. Is it correct that -- if we can go back to
02:03 20 the split screen again please, quickly, the 1991

21 statement makes reference to the glove on the |eft

22 hand specifically as a | eather farmer-type gl ove;

23 correct?

24 A Yes, sir.
02:04 25 Q But absolutely no reference to that in 1969?
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1 A That's correct.
2 Q It makes reference, 1991 statenment nmakes reference
3 to the fact that there was something in his right
4 hand; correct?
0204 5 A Correct.
6 Q And no reference whatsoever to that in 1969?
7 A That's correct.
8 Q But of course this is after you've read the
9 article in the Toronto Star where there's a
02:04 10 suggestion that M. Fisher may have been involved
11 in incidents where there was a knife?
12 A |'m sorry, sir, | don't know if |'ve ever stated
13 that |1've read those articles.
14 Q Did you read those articles?
02:04 15 A To the best of ny know edge, | did not spend a | ot
16 of time reading any of those articles. | | ooked
17 at the picture of Larry Fisher.
18 Q Did you read those articles, please?
19 A To the best of ny know edge, | don't recall
02:05 20 reading all the articles. There's some that |
21 totally know that | did not read.
22 Q What's the explanation for 1991 addi ng somet hing
23 in the right hand when it 1969 there's absolutely
24 no reference to it?
02:05 25 A The explanation for nme, sir, is that | am
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1 absol utely adamant that the person that attacked
2 me was wearing a glove on one hand and not wearing
3 a glove on another hand. | had thought that he
4 m ght have -- his hand was, from what | could
02:05 5 recall, like that which indicated to me that there
6 may have been something in it. If it was not
7 recorded, then I'm sorry, | don't know why.
8 Q The problemis in 1969 there's no reference to
9 ei t her hand.
02:05 10 A That's correct. It doesn't mean | didn't say it.
11 Q In 1991 you've now noved the allegation to one of
12 sonmebody grabbing your crotch; correct?
13 A | think we're getting into some semantics here,
14 but I know it's not up to ne to make a question of
02:06 15 t hat . | guess for me that whole area when
16 sonmebody is com ng at you, and | can reenact it,
17 l'i ke, pretty quickly if you would |like me to do
18 t hat, of somebody running their hands up your
19 | egs, into your genital area, is feeling you up,
02:06 20 gropi ng you, grabbing your crotch, whatever word
21 you want to be calling it, sir.
22 Q Al'l 1'"m suggesting is that in 1969 you said he
23 grabbed your leg and it appears--
24 COWM SSI ONER MacCALLUM No, she didn't say
02:06 25 t hat . She said that sonebody ran his hand up and
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1 down her | egs.

2 MR. BERESH: Well, okay, grabbed/ran.

3 COW SSI ONER MacCALLUM  Well, grabbed or

4 ran, obviously there is a difference.

5 BY MR. BERESH:

6 Q Well, but no indication of any genital touching in

7 1969; is that correct?

8 A Sir, I would not have used the words 'genital

9 touching' in front of my father, | would never
02:06 10 have di scussed those kinds of things with a bunch

11 of men who | had never seen before when | was

12 havi ng ny period wearing a very thick pad, thank

13 you.

14 Q The statenment to M. Levy follows the Toronto Star
02:07 15 articles, is that correct, in terms of time?

16 A That's correct.

17 Q When you met with M. Levy did you have the

18 articles with you or did he have the articles with

19 you -- with him?
02:07 20 A | don't recall.

21 Q If we can go back, please, to 156135, and if we

22 could highlight this portion, please. You were

23 asked this question this morning, in essence it's

24 your question about timng, is that fair to say,
02:07 25 "how could things happen to Gail MIler and then,
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1 at a different |ocation, things happen to you'; do

2 you remenber being asked this this morning?

3 A Yes | do, sir, yes.

4 Q OCkay. And you said that M. Wl ch never expl ained
0207 5 that to you?

6 A | never got --

7 Q s that right?

8 A | never got a reply to that particular letter.

9 Q Al'l right. And your inquiry about that timng
02:08 10 conti nued when you met with Detective Oremin

11 1997; is that correct?

12 A | guess.

13 Q Okay. If we can go to docunent 072290, and at

14 this point the detective is asking you about time,
02:08 15 and my question is did you ask the officer this

16 near the bottom of that page:

17 "well | guess fromnmy point of view -

18 why is it so inmportant about the time of

19 you know, the bus, when the bus came,”
02:08 20 And nmy question is do you recall asking that

21 guestion?

22 A Yes.

23 Q Okay.

24 A | mean | nust have, it's there, and | was
02:08 25 certainly curious, yes.
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1 Q Okay. So then let's go to the issue of timng,
2 finally, if | can, please. You said to M. Levy
3 or recorded in this statement, | presune you
4 stated it and he had somebody type the statenment
0209 5 for you, that your recollection was that you left
6 your house at about 6:45 to 6:50; is that correct?
7 A | think, sir, based on all the things that we've
8 gone through this nmorning, | have, you know, gone
9 through it in terms of | don't exactly know what
02:09 10 time | left ny parents' hone. It was a little bit
11 earlier than normal . | woul d have been standing,
12 talking to my mumin the porch around 6:45 or
13 6: 50, waiting to see if Ray was going to go by.
14 Q wel | --
02:09 15 A The only time that | am sure of, for me, is the
16 7:07 time that | saw on ny watch.
17 Q well, --
18 A |"m sorry, | can't give any nore information about
19 t hat .
02:09 20 Q -- except when you spoke to M. Levy, your
21 statement was given before the Suprenme Court
22 reference; is that correct?
23 A Yes.
24 Q It would -- appears to have been given before
02:09 25 anyone raised to you any concern about the time?
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1 A I --
2 Q Is that correct?
3 A | can't recall that, sir. You are probably 100
4 percent right.
02:09 5 Q Okay. Because | have | ooked at the map numerous
6 times, and it appears that if you were in the 300
7 bl ock Avenue H --
8 A Uh- huh.
9 Q -- then your route to the bus would be up 300,
0210 10 into 200, and then 100 would meet 22nd Street; is
11 t hat correct?
12 A Yes, sir.
13 Q Ri ght . So you woul d have wal ked | ess than three
14 bl ocks?
0210 15 A | think it was around three bl ocks, yes.
16 Q Yeah. Well, you weren't at the end of the bl ock,
17 - -
18 A That's right.
19 Q -- you were somewhat in the block?
20 A That's right.
21 Q So you had to walk that portion of the 300 bl ock,
22 into the 200 bl ock, and then 1007
23 A And as you recall it's a significantly |ong bl ock,
24 the 200 bl ock, as | recall.
02:10 25 Q Sure. We can check. But we're tal king about
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1 wal ki ng three bl ocks?

2 A Uh- huh.

3 Q Correct?

4 A That's correct.
0210 5 Q You heard this morning that the bus transit

6 enpl oyee or manager suggested that the bus left at

7 7:07 a.m from H and 22nd?

8 A | heard that, sir, yes.

9 Q Okay. That bus was the bus that you caught to get
02:11 10 you there in time for the 8:30 class?

11 A Yes sir.

12 Q Ckay. If it took you five to ten mnutes to wal k

13 t here, obviously you would be |eaving, or be

14 getting there sometime before 7:07 if you wanted
02:11 15 to make sure you caught it?

16 A Usual |y, yes.

17 Q Ckay.

18 A It was also fairly irregular.

19 Q Oh, | appreciate that, but you wouldn't want to
0211 20 guess on the bus being late on a cold day; would

21 you?

22 A | would hope not.

23 Q You said to Constable Orem or Detective Orem t hat

24 you left early because of the weather?
02:11 25 A That's correct.
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1 Q So you would want to catch the bus?

2 A That's correct.

3 Q Okay. So | take it that the time to go from your

4 house may well|l have been closer to 7:00 a.m when
0211 5 this event occurred; is that correct?

6 A | think we've tal ked about that this norning, yes,

7 sir.

8 Q Okay. If you left at 6:45. Now, finally, | just

9 wanted to clarify that the person who came towards
02:12 10 you was not an individual who was running?

11 A No.

12 Q Didn't run, wal ked?

13 A He was not running, sir.

14 Q Okay. Nowher e have you ever descri bed the
02:12 15 i ndi vidual as being out of breath or apparently

16 exhaust ed?

17 A | wasn't |ooking for that.

18 Q No .

19 A That's so correct, yes.

20 Q Yes.

21 A Nobody appeared to be exhausted.

22 Q Not hi ng suggested --

23 A | don't know.

24 Q Okay. And the individual, just so we're clear,
02:12 25 did not come from behind you?
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1 A That's correct.
2 Q The individual did not grab you by the face or
3 mouth in any way?
4 A That's correct.
02:12 5 Q The person didn't threaten you in any way? |
6 understand you say he didn't say anything.
7 A Grunti ng. That was about it.
8 Q No threats at all, of any kind, though?
9 A Not that | recall, sir.
02:12 10 Q Sure. The individual didn't appear to pull you in
11 any direction or push you in any direction?
12 A No, sir.
13 Q No. And the event was over in a very short period
14 of time?
02:13 15 A That's correct, sir.
16 Q Okay. Those are the questions | have,
17 M. Comm ssioner, thank you very much.
18 COMM SSI ONER Mac CALLUM Ckay, M. Beresh,
19 t hanks.
02:13 20 | must say, sir, that | --
21 what ever point you were trying to make on behal f,
22 relating to the Ml gaard Inquiry, was |ost on ne.
23 MR. BERESH: It will be found in final
24 argunment, | can guarantee that, sir.
02:13 25 COWM SSI ONER MacCALLUM Thank you.
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1 BY MR. WOLCH:
2 Q | just have a couple of questions for you. The
3 first is did | understand correctly your evidence
4 was that when you first spoke to M. Asper it was
0213 5 clear that he had never heard of you or didn't
6 know anyt hi ng about what you were talking about
7 when you raised it with hin?
8 A That was nmy understandi ng.
9 Q And - -
02:14 10 A Sorry, could I just take a second?
11 COMM SSI ONER MacCALLUM  Oh yes. We'll
12 take a break.
13 MR. WOLCH: Sir, I will be finished in
14 about a m nute.
02:14 15 COVMM SSI ONER MacCALLUM  Well she is not
16 able to answer you at the moment.
17 A |'m sorry, | just --
18 MR. WOLCH: Oh, I'"m sorry.
19 (Adj ourned at 2:14 p.m)
0221 20 (Reconvened at 2:21 p.m)
21 BY MR. WOLCH:
22 Q | just wanted to let you know that | appreciated
23 the letter that you sent to us, it nmeant a | ot
24 then, and | sincerely apologize to you for not
02:22 25 getting back to you.
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lt's a little bit |late, sir.

Well, once we're done here, |'m happy to neet

with

you out there and tell you everything that | can

about whatever you want to know.

And | would |like to al so, on

behal f of the M I gaards, thank you for having

forward the way you did, and | know it's been

come

an

emoti onal strain for you, and you have handled it

remar kably wel | .

And | al so know somet hi ng,

per haps, that nobst people don't know, but it's

al so been a financial strain for you; that is

you

have taken time off of work for the Supreme Court,

for interviews, and it's cost you noney, hired a

| awyer, all the things that you have done, and

wi t hout conpl ai ni ng, and we sincerely thank you

for it all. Thanks.
Thank you.
COWMM SSI ONER MacCALLUM  Any further
cross-exam nation? Any re-exam nation?
MR. HARDY: Just one very quick point,
M. Comm ssioner.
COWM SSI ONER MacCALLUM  Okay.
BY MR. HARDY:

I f we could bring up, please, document 106110,
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we could just focus in at the top of the page
pl ease. Just in case | had left the wrong
i mpression in ternms of ny questions, the conmment
|'"'mreading to you, (V4)----, starts here and
i ndi cates:
"This person came out of a yard (after
t aki ng her back there) of 201 Avenue H
Sout h, and wal ked towards her."
And if the intent of that comment is to indicate
that the police had actually taken you back to
the scene where this incident had occurred | take

it you would agree with that coment, then, as an

accurate coment ?

Yes.
And | do -- do you follow ne on that question?
| think so.

We had previously tal ked about it, and |I think th
presunption perhaps had been made that that m ght
be indicating that the perpetrator had taken you

back there, --

Ri ght .

-- back in the yard?

Yes.
And that's one interpretation. If it's read the
way that | have just mentioned to you that would
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1 be an accurate account?
2 A As of the police taking me back there?
3 Q That's right.
4 A Yes, as opposed to nme reading it as the
0224 5 perpetrator had taken me back there, yes.
6 Q Okay. Thank you very nuch.
7 COMM SSI ONER Mac CALLUM Just a second, |I'm
8 just going to make sure | got the -- it was
9 ambi guous, of course, --
0224 10 A Uh- huh.
11 COMM SSI ONER MacCALLUM  -- had cone out of
12 the yard and went. ..
13 Thank you very much,
14 (V4)------- , Yyou are excused.
02:24 15 A Thank you.
16 COMM SSI ONER Mac CALLUM Thank you.
17 MR. HODSON: M. Comm ssioner, the next
18 witness is (V5)---------- , one of the assault
19 victims. She is scheduled to be here tonmorrow
02:25 20 morning. As | alluded to on Monday, or | ast
21 Thursday, it was inmportant for these assault
22 victims to have a certain time as to when they
23 were here testifying. (V5)------- I ives outside
24 the city and | did not want to have her here
02:25 25 waiting for a day when she would not get on, so |
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1 gave her a certain time tomorrow and, in fact,

2 |''m meeting with her |ater today, so she is not

3 here to give evidence in person, she will be here

4 t onorrow norni ng. However, | have not yet read
0225 5 in the details of her evidence, which | did for

6 the first three victims, so what | would like to

7 do now, and it will take maybe 15 m nutes, is to

8 just go through and put on the record the

9 docunents and sone of the statenments and reports
02:25 10 and, in particular, go through some of the

11 details of the assaults.

12 You will recall that when |

13 call Ms. -- actually her married name is

14 (V5)----- but her maiden nanme is (V5)--- -- when
02:25 15 | call her tomorrow I will not be going through

16 the details of the attacks with her, and so what

17 | will do is just go through some of the

18 docunments.

19 | should al so point out that,
02:26 20 for this matter, there appears to be either a

21 conplete police file, or fairly close to a

22 conplete police file, so there are many

23 i nvestigation reports. | do not propose to go

24 t hrough all of them  \When we have police
02:26 25 officers testifying we will go through those.
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So, as | say, I'll just be touching on sone of it
to give the Comm ssion and the public some
under st andi ng of where, and what happened, so
that | don't have to go through it with the

wi t ness.

SEXUAL ASSAULTS, Read-ins by M. Hodson

BY MR. HODSON: The first docunment is the first
police report, which is 105204, and this is a
report dated February 22nd, 1970, and this is
about three weeks after M. Ml gaard's conviction
for the murder of Gail MIller. And this is a
report from Constable Bl aney, and if we could
just call out the bottom part there, please, and
this report details -- actually, scroll up to the
top, please -- just details a telephone call from
(Redacted), who was the father of (V5)---------- :
and it appears that M. Blaney talked to
(V5)------- on the phone and says:
"l asked her if she could describe the
suspect, to which she replied that he
was wearing orange boots, burgandy
pants, black jacket, and had bl ack hair.
She also stated that this person had
proceeded South in the |lane after the

of fence. | had no further discussion
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1 with this person.™

2 The next docunment is the occurrence report

3 itself, which is 070545, and this is -- you wl

4 see the occurrence nunmber 1183/70, which is the
0227 5 file number assigned to this file, and the

6 officers attending are Officers Weir and

7 Li ndgren, and | won't go through all of this

8 ot her than you will see, in the first paragraph,

9 it tal ks about (V5)---------- , date of birth, and
02:28 10 the report of rape. And then if we could scrol

11 down to here, please, it says:

12 "She advised us that the attack had

13 t aken place at the rear of Stachni aks'

14 house and was found to be 209 Avenue V
02:28 15 Sout h.

16 She described her assail ant as

17 19 years old, 5 6" tall, 140-150 pounds,

18 med. dark conpl exion, |ong black and

19 dirty hair. The girl enphasized the
02:28 20 fact that the hair was extrenely dirty.

21 She stated that it was not shoul der

22 | ength but was quite | ong. He wore no

23 hat or gl asses. He was wearing a bl ack

24 j acket, possibly quilted and possi bly of
02:29 25 nylon material. Wearing burgandy col or
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trousers and she again stated
enphatically that these were not

bell -bottom type trousers. He was
weari ng orange col ored | eather heavy
construction boots.

She states that she has seen
this person before, she cannot recal
where, and that she would recognize him
if she saw hi m again.

| contacted Staff Sergeant
McAdam and advi sed him of what we had
| earned and requested the services of
Ser geant Passet. | also requested the
services of car nunber 30 with Morality
Officer Valila and Constabl e Abrahamson
who subsequently arrived at the house
and proceeded to the scene of the attack
to await Sergeant Passat."

Next page, pl ease. Cal |l out that:
"At 10:15 p.m | contacted St. Paul's
Emergency and advi sed them to watch for
anyone requesting treatment for a
severely injured finger, as the
compl ai nant i ndicated she had bitten her

assail ant.
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1 At 10:54 p.m | received from

2 Dr. Kavanagh two gl ass tubes with green

3 pl astic tops marked nunmber 1 and number

4 2. These were sealed with white tape
0230 5 and initialed by the doctor and

6 initialed and dated by nysel f. Dr .

7 Kavanagh stated that these tubes contain

8 a portion of a solution which was

9 injected into the vaginal cavity of
02:30 10 (V5)---------- and then withdrawn. He

11 stated number 2 contained some bl ood

12 from (V5)---------- resulting from being

13 pi cked with a needle in this process:

14 If we could then go to 070548 of this, please,
02:30 15 and this is, again, the original occurrence

16 report. It says:

17 "I then took (V5)-- to the Ident.

18 Section where ldentification Officer

19 Sinpson took some pictures and had her
02:30 20 identify some articles which he had

21 recovered.

22 She then | ooked through the

23 Acme System from 1953 to 1945 with

24 negative results.”
02:31 25 And | presume those are dates of birth.
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1 The next docunent is 105212,

2 and this is the handwritten version of her

3 statement given February 21, 1970 at 11:25 p.m,

4 and | do have a typed, written version that we
0231 5 can go through, that I will go through, it's at

6 018798, please. And, again, this is the

7 statement of (V5)---------- the date of the

8 att ack. It says:

9 "On Saturday February 21st ... | |left
02:31 10 the City Hospital about 8:25 p.m I

11 caught the bus about 8:40 p.m | rode

12 the bus to 2nd Avenue and 23rd Street.

13 | got off at the stop in front of the

14 King George Hotel and transferred to the
02:32 15 Pl easant Hi |l Bus. After |1 got on |

16 noticed a guy got on with a pair of

17 orange col oured heavy work boots. He

18 sat directly across from nme. | was

19 sitting about the m ddle of the bus. As
02:32 20 | was riding along |I was | ooking out the

21 wi ndow. | noticed the reflection of

22 this person in the wi ndow. And |

23 noti ced his boots again. | don't know

24 why . "
02:32 25 Next page, please, just down to here. It says:
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1 "l rang the bell to get off at Avenue V
2 and 20th Street. | got up and went to
3 t he back door. This guy got up and
4 foll owed.
0232 5 (I was sitting on the left side
6 and he was on the right seat.)
7 After | left the bus | started
8 to wal k north. On the east side of the
9 street and the | crossed over to the
02:32 10 West si de. | | ooked behind to see if
11 this guy was following ne and he was so
12 | started to walk faster. At this time
13 he was wal ki ng down the east side of the
14 street. | would be about hal fway down
02:33 15 the bl ock. Then he started to run. And
16 got ahead of me and he crossed the
17 street to the west side and ran into
18 ot
19 And then there's a name of the yard, or the name
20 has been del eted, but:
21 "... yard at 209 Avenue V Sout h. He
22 di sappeared by the side of the house.
23 He reappeared and started to wal k toward
24 t he sidewal k. He got there at the sane
02:33 25 time as | did. He ki nd of bunmped into
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me and | thought he was just brushing
by. Then he grabbed nme from behind. He
held my arms down and put his hand over
my nmout h.

He said 'Don't scream and

Co-operate with me', or words to that

effect. | was struggling and | got his
hand away, and | sai d. | know the man
that |ives here. He didn't say

anyt hi ng. | tried to scream and he kept

saying don't scream He put his hand
over my nouth and | couldn't breathe.

He dragged me into Stachni aks
yard and told me to put nmy purse and
l unch bag on a bench and cooperate.
This was beside a little shack right at
t he back of Stachniaks property - next
to the | ane.

He threw me down on a path
besi de this shack. | yelled Mclnnis
name. He kept telling nme not to yell
and cooperate with him  When | would
yell, he would hit me with his fist and
he woul d say. Do you want some nore of

t hat . "
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1 Next page:
2 "He hit me four or five times | can't
3 remenmber - at |east four times. He held
4 my face and | was trying to kick him I
0234 5 pulled his hair. He held my face back
6 while | was laying on the snow and he
7 reached in the top of ny sweater and
8 tore nmy braziere off. | think he let nme
9 stand up. | don't know how t hat
02:3¢ 10 happened but we did. Then | tried to
11 yel | . He covered nmy nouth and | kept
12 telling himIl couldn't breath and he
13 kept asking nme to cooperate with him
14 He threw me down again. And he
02:34 15 pushed ny sweater up. and pull ed ny
16 skirt up. and. pull my panties and
17 panty hose down. | kept struggling. He
18 lay on top of nme and I felt him having
19 intercourse with me. | was so tense and
02:3¢ 20 struggling it is hard to say how far he
21 got . He made entry to ny private parts
22 with his, but not all the way. He was
23 there for a while and | kept pulling his
24 hair and hitting him
02:3¢ 25 He got up first and | got up
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1 ri ght away. He told me to turn around
2 and stay there. | started to nove and
3 he grabbed me, so | stayed because | was
4 scared. | saw him turn around and nmove
0235 5 as if doing up his pants.
6 | pulled up nmy panties and
7 stocki ngs and. | reached for my purse
8 and bag and he said, "O K. you can get
9 it" | went to go out the front and he
02:35 10 grabbed me, and led ne through the back
11 gat e. Then he told nme to turn facing ny
12 house (north). | then started to run
13 toward home. | | ooked back and he
14 di sappeared and | couldn't see him?"
02:35 15 Actually, there's one nore page, if you can go to
16 070500, which I think is part of doc I D 070498,
17 and this is the seventh page. l|'m sorry, |I'm
18 going to two documents that have been typed up,
19 but this is the remai nder of the statement:
02:36 20 "Sometime during the struggle, |
21 remenber | bit his finger and he hit me
22 on the chin to make nme | et go.
23 When | got home | told my dad
24 to phone the police.
0236 25 | would describe this man as
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Sexual Assaults
Read-ins by Mr. Hodson
Vol 42 - Tuesday, April 19th, 2005

Page 8297
1 about 5 foot 6 inches tall. About 140
2 to 150 pounds. He was wearing a bl ack
3 quilted jacket. Bur gundy pants and
4 orange col ored work boots. He had | ong
0236 5 bl ack dirty hair - he wore no hat. He
6 did not wear gl asses. He was about
7 medi um conpl exi on and woul d be about 19
8 years ol d. | could recognize himif |
9 saw hi m agai n. | think I have seen him
02:36 10 somepl ace before.™
11 So that's the original statenment.
12 If we could next go to docunent
13 105205, and again this is a report of February
14 22nd and it's the ident report of Officer
02:37 15 Simpson, and if you could just go down to the
16 bottom part and just point out that this is where
17 i dent picked up particles and at 1:15 ident
18 pi cked up the two vials containing a fluid from
19 Officer Weir and those are the two vials that
02:37 20 Weir | believe had obtained from Dr. Cavanaugh
21 based on the exam nation of (V5)---------- at the
22 hospital .
23 Next if we could call up 001857
24 and again this is not very legible, but it's
02:37 25 dated February 21, 1970 and it's the police dog
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case report and if you can call out that part and
it states:

"On February 21/70, at 10:00 p.m,

instructions were made to proceed to

Avenue V South, re alleged rape. At

this point Valila and Abranmson. | was

then shown --"
| think it says,

"-- the location where the all eged

of fence had taken place in the |ane."
And then goes on to talk about the dog picking up
the track, etcetera.

The next docunment to call up is
152587 and this is not a good copy, but it's a
document we've seen in other files and it's the
requisition for | think exhibits or physical
evi dence and just point out that here is the
reference to the two vials of fluid which were
referred to previously.
Next go to 105207 and this is a

police report of February 22nd and this is a
Morality Officer Henschel:

"At 10:35 a.m we called at 326 Montreal

Avenue South where we interviewed Tim

Chykowski . Chykowski states that he
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1 boarded the Pleasant Hill bus at the

2 Ki ng George Hotel corner just before

3 9: 00 p.m February 21/70. He st ated

4 t hat he had noted a girl get on the bus
0239 5 ahead of him as she had dropped a

6 guarter and he had bent down to help her

7 | ook for it. He had paid no further

8 attention to her and can give no

9 description of her. He stated further
02:39 10 t hat he also noted a mal e person on the

11 bus wearing orange col ored work boots.

12 He paid no attention to this person and

13 can give no description of him He does

14 not know where either of these persons
0239 15 got off the bus or if in fact, they got

16 of f together."

17 And scroll down here:

18 "At 11:15 a.m we returned to the

19 station where we made up a group of
02:40 20 el even photos including that of Robert

21 Saccucci . At 11:40 a.m this group of

22 photos was shown to (V5)---------- at

23 her home at 137 Avenue V South. She

24 vi ewed these photos twi ce and stated
02:40 25 t hat none was that of her assail ant.
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1 She stated further that she knew Robert
2 Saccucci from hanging around the M tsana
3 residence and that it was definitely not
4 him"
0240 5 And then next page, this is the same report of
6 Henschel , it says:
7 "A full description of the person
8 responsi bl e has been given to all duties
9 and all persons interviewed will contact
02:40 10 us i mmedi ately should they observe
11 anyone of this description about the
12 city."
13 Next, 105201, and this is a report of Lindgren on
14 February 22nd, 1970, call out that paragraph, I
0241 15 don't propose to read it, other than it refers to
16 contacting the transit bus about the driver and
17 t he description of the persons on the bus.
18 Next, 105209, please, this is a
19 report dated February 22nd, 1970 and this is by
0241 20 Morality Officer Valila, and if you could go
21 to -- actually, just at the top it shows here
22 that the file is assigned morality to Weir, but
23 if we go to the next page, please, and the | ast
24 par agraph, it says:
02:41 25 "Upon returning to the police station, |
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advi sed Morality Sergeant Arndt and
Detective Sergeant R. Mackie, regarding
our investigation at 115 Avenue V Sout h,
and this matter was then left up to them
for further investigation as they deemed
fit."

Next, 105211, and we've seen this report before,

| think on Albert Cadrain's read-ins, February

22nd, 1970, it's a report of Detective Sergeant

Mackie, it says:
"On this date Detective Karst and nyself
contacted M. Wod at the King George
Hot el . M. Wood had been working at the
hotel on the evening of February 21st,
and had seen many of the young people
who occasionally frequent the beverage
room at the King George. He coul d not,
however, recall seeing any person around
their premses, fitting the description
of that given by (V5)---------- !

And then scroll down to about the fourth

par agraph, it says:
"“Al bert Cadrain, 334 Avenue O South, was
interviewed in regards to any

information he m ght be able to supply
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1 concerning this suspect, without
2 success. "
3 The next report is 254935, and again just a
4 further report of February 23, 1970, this one is
0243 5 also, this is from Morality Officer Lindgren and
6 just point out, | don't propose to go through it,
7 parts there about inquiries made in the
8 nei ghbour hood of I think all of Avenue V.
9 The next docunent is 105222 and
0243 10 this is a statement of (V5)---------- dat ed
11 February 24th, 1970, so three days after her
12 first statenment, or two days after, and I'll go
13 to a typewritten version, 070507 and read parts
14 of this. It says:
02:44 15 "(V5)---------- states - on February
16 24/ 70 | reviewed what Morality Officer
17 Weir described as the Acme systemin the
18 police station. | did not recognize
19 anyone from the pictures |I saw.
02:44 20 | was shown other pictures and
21 did not recognize any of them as sim/lar
22 to ny assailant.”
23 And then go down to the bottom please, and it
24 says:
02:44 25 "The only other things | remenber him
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1 saying were "Don't yell" "Are you going
2 to co-operate" "Do you want some nore",
3 pertaining to himhitting me - and "I
4 could easily break your neck.™
0244 5 This is all | can remember.”
6 So that's the statement of February 24th. And if
7 | can go to 105224, this is a report of Officer
8 Weir, it's dated February 25th, 1970, and refers
9 here, call out the bottom part, about the
02:45 10 February 24th, the second statement, and then it
11 goes on to say:
12 "She was again shown the ACME system and
13 made no identification. It was
14 attenpted to have her make a conposite
02:45 15 pi cture w thout success.
16 She was shown a group of
17 pictures selected by myself of those,
18 she identified Ernie Stewart and Barry
19 Reddekopp as known to her personally and
02:45 20 she states it was definitely not them"
21 And some other coments which |I won't go through.
22 If I could then go to 105226,
23 and again this is a report of March 1, 1970 by
24 Officer Weir, and | won't go through it other
02:46 25 than the first paragraph, this report refers to
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an interview of (V5)---------- " boyfriend at the
time, Raynmond (-Redacted-), and a statement was
taken from him
Document 105233, this is a
report of March 5th, 1970, again Officer Weir,
and the | ast paragraph refers to a suspect they
were | ooking at:
"This person had black fairly long hair,
has a pair of orange construction type
boots with a rubber sole, however the
sol es appear to be well worn to coincide
with the footprints found at the scene
and further to this the boots are
extremely dirty and possibly due to
working in the service station. Also
this person would appear to be too tal
as described by the conpl ai nant."”
Next go to 230708 and | just propose to refer to
this, this is March 10, 1970 and this is an RCWP
| ab report dealing with hair sanpl es of
(V5)---------- and hair found at the scene.
don't propose to go through that.
Next to go to 012162, again a
report of Officer Weir, this is March 11th, 1970

| believe, first paragraph, it says:
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"(V5)---------- contacted the writer on
March 8/ 70 reporting that she had seen
the person as she identified as
assail ant at Asquith, Sask., on March 6,
1970. Subsequent investigation by her
t hrough a cousin Robert McTavish of
Asqui th, Sask. indicated that this
person's name coul d possi bly be Bob
Hayes, address unknown, stating at that
time with the Sask. Pool Elevator agent
at , Sask. whose nane is
presently unknown."

And this name Hayes was found in a few of the

ot her reports follow ng. 10 -- hang on a second,

we'll go to 105242, please, and as | nmentioned,

M. Comm ssioner, there are other police reports

bet ween these dates which | have not shown, they

will go on the record and |ikely be discussed

with other witnesses. | don't propose to refer

to them now. This is June 3rd, 1970, it says:
"Wth the communication received from
the RCMP --"

"' m not sure which detachment,

-- as of May 14th/ 70 they sent a

picture of the suspect Robert Hay.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0249 5

0249 10

11

12

13

14

0250 15

16

17

18

19

0250 20

21

22

23

24

0250 25

Sexual Assaults
Read-ins by Mr. Hodson
Vol 42 - Tuesday, April 19th, 2005

Page 8306

picture was taken to the ident branch.
Smal | copies were made up for the
writer. This copy was put in a group of
ten photographs #1-10, the picture of
t he suspect Hay was #6. On May 29t h/ 70
| called at the honme of (V5)----------
where the pictures were shown to her in
the numerical order of 1-10. \When
(V5)-------- | ooked at the group, she
never even hesitated but went
i mMmedi ately to #6 at which tinme |
observed what in my opinion was sonme
genui ne agitation on the part of the
compl ai nant . Her i nmmedi ate excl amati on
was that was him Fol | owed by the fact
t hat she could not be exactly sure but
it sure | ooked Iike him™

COWM SSI ONER MacCALLUM  VWho is number 6,

do we know that?

MR. HODSON: Robert Hay.

COMM SSI ONER MacCALLUM  Okay.

MR. HODSON: Bob Hay. | think right there

it says number 6.
And then to 105243 and this is

a statement of (V5)---------- , May 29th, 1970,
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1 and this says:
2 "(V5)---------- states at 1:10 p.m |
3 was shown a group of photographs by M O
4 Weir at ny hone.
0250 5 The photo with the nunber 6
6 (six) looks like the person who
7 assaulted me, but | am not sure if it is
8 hi m or not."
9 So that coincides with the |ast report.
02:;50 10 Next, 105245, again this is a
11 report of Weir of July 14th, 1970:
12 "On July 12th, 1970, | called at the
13 compl ai nant's address where she was
14 shown a group of pictures containing
02:;51 15 among them a picture of John Charles
16 Rychyk, Saskatoon Dept. #L 13036. She
17 stated that the assailant was definitely
18 not among these photos. Fol | owi ng this,
19 | pointed specifically to the picture of
02:;51 20 Rychyk and she stated definitely that
21 this person was not her assailant.”
22 | should point out that in the reports | believe
23 t hat they concluded that Hayes was not the
24 suspect, M. Comm ssioner, in a subsequent
0251 25 report.
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1 The next docunment | wish to

2 refer to is 012642, and this is dated October

3 22nd, 1970 and this is the statement of Larry

4 Fisher re the rape of (V5)---------- in the
0252 5 Saskatoon -- or in Saskatoon on the 21st day of

6 February, 1970, and if we could just go down,

7 hal fway down, and this is an interview | believe

8 by M. Karst, it says:

9 "Q | have tal ked about a rape to you on the
02:;52 10 ni ght of February 21 around Avenue U and

11 V in Saskatoon. Are you responsible for

12 this offence?

13 A Yes, | am

14 Q On that date do you remenber where you
02:;52 15 were living?

16 A Yes, | lived at 1824 Avenue D North.

17 Q Where did you first see this girl?

18 A On the bus which I caught on 2nd

19 Avenue and 20th Street, | think.
02:;52 20 Q Where were you going?

21 A | was going to visit a friend,

22 Ms. Francis LaPointe, who lived off

23 of 20th Street West on Avenue E, |

24 t hi nk.
0252 25 Q Did you go there then?
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1 A No, | never, | seen the girl on the
2 bus so | stayed on the bus till she
3 got off at about 7 blocks past the St.
4 Paul 's Hospital ."
0253 5 Scroll right down, please.
6 "Q \What happened then?
7 A We were both off the bus and she went
8 across the street and | stayed on
9 ot her going north for about three
02:53 10 gquarters of a block, then | ducked
11 into a yard and came out so | nmet her
12 on the street. | grabbed her as |I met
13 her com ng out of this yard and we got
14 to the back of this yard, either |
02:;53 15 pul | ed or dragged her.
16 Q Where did the offence take place?
17 A Ri ght in the back yard close to the
18 | ane.
19 Q After the rape what happened?
02:;53 20 A | just remenber going out the back and
21 down the | ane and | eaving. | went
22 towards the hospital, then through the
23 | anes to Mrs. LaPointe's place.
24 Q What did you do there?
0253 25 A | took off my boots, | think they were
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1 my cowboy boots, had coffee with

2 Ms. LaPointe, cleaned up, conbed ny

3 hair, stayed for about 15 m nutes and

4 t hen wal ked downtown to the bus depot
0253 5 and got a ticket for North Battleford.

6 Then | went to the King George and got

7 24 beer and put it in a box in the bus

8 depot and shortly after left for North

9 Battl eford where ny wife was."

10 Next page:

11 "Q Would you know this girl if you were to

12 see her again?

13 A No, | would not.

14 Q Had you seen or planned this incident
02:;54 15 before it happened?

16 A No.

17 Q About these boots - do you know

18 positively which ones you wore?

19 A | couldn't say for sure, | just don't
02:54 20 remenmber if | was working that day or
21 if we were on the Ni pawin job or at

22 the university.
23 Q Is this a true statement to the best of
24 your recollection?
02:54 25 A Yes, it is."
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Sexual Assaults
Read-ins by Mr. Hodson
Vol 42 - Tuesday, April 19th, 2005

Page 8311

1 And so that's the statement of Larry Fisher on

2 Oct ober 22nd, 1970.

3 056385 is the information,

4 we've seen this with the other victims, dated
0254 5 December 30th, 1970, and it's charging Larry

6 Fi sher with having sexual intercourse with

7 (V5)---------- wi t hout her consent.

8 The next docunment is 105246,

9 this is a police report dated February 5, 1971 of
02:55 10 Officer Weir, it says:

11 "On February 4/71 | returned the

12 articles seized fromthe conpl ai nant on

13 the evening of the occurrence. A signed

14 recei pt was obtained for all of these
02:55 15 articles and is attached to this

16 occurrence.

17 Thi s conpl ai nant has since been

18 married. Her married name now being

19 (- Redacted-). This couple now resides
02:55 20 at 209 Vancouver Avenue South in a

21 basement suite.

22 The situation concerning this

23 occurrence and the all eged ment al

24 condition of the accused was expl ai ned
02:55 25 to this girl and her parents. At the
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1 present time these people appear to be

2 conpletely satisfied with the actions

3 taken re this occurrence. This

4 therefore is a concluding report."
0255 5 That's Officer Weir.

6 The next document is 010718 and

7 this is a document that we have referred to other

8 wi t nesses, the March 17th, 1971 letter from the

9 police to the Attorney General. | f you can go to
02:;56 10 t he second page, please, just call out the bottom

11 two lines, and this is referring to

12 (V5)---------- and it says:

13 "(V5)--- described this man as being

14 about 20 years old, small, with a dark
02:56 15 conpl exi on. She has viewed police

16 phot os, including one of Fisher, and

17 states that he appears simlar to her

18 assailant, however, it appears that her

19 identification is extremely weak."
02:;57 20 Next, 222178, and this is a report, | believe

21 it's a summary prepared by investigator Pau

22 Henderson relating to an April 30th, 1991

23 interview with (V5)---------- and it goes through

24 the incident, call out that part, please, and the
0257 25 report says:
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"At the time a tall skinny detective
mentioned it was very simlar to the
Gail MIler case.”
And again | believe this is a sunmary prepared by
M . Henderson.
Next is 070584 and this is the
m ddl e page of a three page report that also
appears to be relating to M. Henderson's
interview of her on April 30, 1991. | don't
propose to go through any of that, but sinply to
identify that docunent for the record.
Next if | can call up 012250.

COWMM SSI ONER MacCALLUM  Was that | ast one
a Henderson, part of the Henderson report?

MR. HODSON: Yes, it is, | believe, and
actually this is the same article that was
referred to the previous witness, (V4)------- :
it's an article fromthe Toronto Star, | believe
August the 11th, 1991, and if we can go to page
012252, call out that, and again this article
says:

"Three weeks after M| gaard was
sentenced, Larry Fisher attacked an
18-year-old high school student on

February 21, 1970. She wor ked part-time
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as a Canadi an National Institute of the
Bl ind canteen worker at City Hospital.
She was attacked a block from hone.

She |l ater recall ed soneone in
t he Saskatoon police remarking the
attack was "simlar to the Gail Mller
case."

So that's August, 1991.

Next if | could call up 039421,
pl ease, and this is an article or part of an
article, May 2, 1992, call out that portion,
pl ease, and there's a reference here:

"A second victim "(V5)- (V5)----- , " who
was raped on February 21, 1970 --
And |'m presumng that's (V5)---------- :
"-- says she identified M. Fisher as
her attacker when she was shown a single
phot ograph of him by Detective Weir in
the fall of 1970. ( Standard police
procedure is to place suspects in a
"gal l ery-pack” of nug shots.) "It was
one of those Polaroid pictures of Fisher
al one," she recalled in an interview
from her rural Saskatchewan home | ast

week. "It was just one picture. Just
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hi m | identified him | was sure.
Then they told me he was responsible
two other rapes in Saskatoon. They
me he was in a mental institution.
they left."

And to page 034906, this is an RCMP report of

interview with Dave Roberts, a writer with Th
Gl obe and Mail, and says:
"According to Roberts, (V5)--- told

t hat Weir had nmentioned that the fel
was being held in a nmental instituti
in Wnni peg. That she would not hav
go through the strain of having to
testify. That there would be no tri
And then carrying on:
"That (V5)--- stated that Weir said
they think that the accused was
responsi ble or the several others.
took this to nmean other rapes.)"
Next, if | could go to doc. ID 254911 and go
page 254920, and this is the RCMP report, the
Fl'icker report. And, M. Comm ssioner, | pro
to go through nmost of this. ' m not sure if
is something the witness will be confortable

goi ng through tomorrow, | may try and go thro
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1 it as well with her, but I think I will go

2 t hrough nost of it now. It tal ks about her

3 interview with (V5)----- : It says:

4 "(V5)-- was open to discuss the matter
0302 5 however adm tted that she'd been trying

6 to put the matter behind her. As a

7 matter of fact everything had been going

8 along fine until Ms. J MIlgaard & Paul

9 Hender son approached her in (V5)- ----,

10 Sask.

11 Ms. Mlgaard told her that

12 Fi sher had probably killed Gail MIler

13 as his attack on her had been sim |l ar.

14 Ms. M| gaard becanme somewhat
0302 15 di sturbed when she told her that she

16 didn't want a thing to do with her

17 investigation and that she didn't

18 know/ care who had done the murder.

19 (V5)-- renmembered | ooking at a
03:02 20 nunber of photo books at the SCP ...",

21 which | presume is Saskatoon City Police:

22 “... in order to see if her assail ant

23 could be identified.

24 She also recall ed contacting
0302 25 Detective Weir and telling himof a
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1 possi bl e suspect in Asquith,
2 Saskat chewan. This person was | ater
3 identified as Robert Hay and after
4 further scrutiny of his picture she
03:03 5 elimnated him as a suspect.
6 (V5)-- stated that she was al so
7 shown other |ine-ups (photos) with
8 negative results.
9 She does remain adamant that in
03:03 10 the fall of 1970 Detective Weir came to
11 her residence and produced a single
12 photo of a man which she identified as
13 her assailant. This man was Larry
14 Fi sher and Detective Weir told her that
03:03 15 he had adm tted to her assault and
16 others. Also he had informed her that
17 Fi sher was presently in a mental
18 institution or something to that effect.
19 She couldn't recall if
03:03 20 Detective Weir had mentioned anything
21 about charges being laid and as a matter
22 of fact she didn't care to know as she
23 was trying to forget the assault.
24 (V5)-- couldn't remember the
03:03 25 date when Detective Weir |ast contacted
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1 her but it was when they had returned

2 some of her articles. During their talk

3 she remembers Weir's partner saying

4 something to the effect 'Fisher usually
0304 5 admts to his crinmes'.

6 VWhen shown Weir's police report

7 dated 71/02/05 she remembers the

8 comments concerning the alleged ment al

9 condition of the accused but can't
03:04 10 remenber if she was told that charges

11 had been | aid.

12 She does remenmber that her

13 ex- husband had been present at the time

14 and he may remember nore. They had been
03:04 15 di vorced, they had been divorced for

16 someti me however she was able to provide

17 the follow ng:"

18 Next paragraph:

19 "During the whole investigation (V5)--
03:04 20 admts that all SCP nmembers and

21 Detective Weir treated properly and had

22 no conpl ai nts.

23 She did admt that she hadn't

24 been advised of the disposition of the
03:04 25 charge agai nst Fisher and really didn't
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1 care as she put it as she wanted to
2 forget the whole thing.
3 (V5)-- couldn't add anything
4 further however expressed hope that this
0305 5 was the last of it. She did mention
6 that if we had anything further to ask
7 t hat she would speak to us but is not
8 interested to talk to the M| gaard
9 famly."
03:05 10 And then the rest is the RCMP synopsis which
11 we'll deal with through RCMP witnesses.
12 Next is the evidence at the
13 Fisher trial, and if | could call up 253568, and
14 this is at the voir dire. "1l go to page 253571
0305 15 and 1'll just go through parts of this. This is
16 her evidence under oath about the attack. She
17 says:
18 "A | wal ked down the east side of the
19 street, north, to my house.
03:05 20 Q So that would be the east side of Avenue
21 V, you mean?
22 A Yes.
23 Q Nort hbound?
24 A Yes.
03:06 25 Q What about this guy who got off behind
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1 you?
2 A He ran ahead on the west side, and
3 into a yard and out again.
4 Q Go on.
0306 5 A And then | crossed the street to the
6 west side, two houses away from ny
7 house, and he ran out of the yard.
8 Q What did he do?
9 A He grabbed me from behind and covered
0306 10 my nout h.
11 Q How did he grab you from behind, (V5)--7?
12 A He went by me, came out running and he
13 went by me and he turned around really
14 qui ck and grabbed me.
03:.06 15 Q When you say he went by you, was he
16 going in the same direction as you at
17 t hat point or in the opposite direction?
18 A | was going north and he came running
19 out and he was going south, and he
03:06 20 bunped nme and turned around and
21 grabbed ne.
22 Q Okay. Do you remenmber how he grabbed
23 you; what part of your body he grabbed?
24 A | just remenber him covering ny face.
03:06 25 Q Wth what ?
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1 A Hi s hand."
2 Just carrying on:
3 "Q Can you descri be how hard or soft he
4 grabbed you?
0306 5 A Har d. | couldn't breathe.
6 Q Coul dn't breat he. Did you do anyt hing
7 about that?
8 A | tried to break away.
9 Q Go on.
03:07 10 A He started taking me into the yard,
11 and his hand came away and | told him
12 | knew who lived there, and then he
13 told me to shut up, and put his hand
14 over ny face again.
0307 15 Q Go on.
16 A He took me into the back yard.
17 Q From the front street into the back yard
18 of this place?
19 A Mhmm.
03:07 20 Q Go on.
21 A And then he threw me down. | tried to
22 scream and every time | screamed he
23 would hit me in ny face.
24 Q What did he hit you with?
03:07 25 A His fist.
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1 Q How many times did he strike you?
2 A Four or five.
3 Q What happened then?"
4 And then an intervention by the Court.
0307 5 "A Okay. Then he got nme down. He tore off
6 my bra and lifted up ny skirt and pull ed
7 everything down. And at one point |
8 tried scream ng, he threatened that he
9 woul d break nmy neck, and I bit him and
03:07 10 he hit me in the chin.
11 Q Where did you bite hinm?
12 A In the hand.
13 Q How did you come to be biting himin the
14 hand?
0307 15 A When he has his --
16 Q Hi s hand over top of your mouth again?
17 A Mhmm.  And every tine | yelled he
18 woul d hit nme.
19 Q What happened then?
03:08 20 A He tried to rape ne, and --
21 Q What do you nean he tried to rape you?
22 A He tried.
23 Q How far did he get?
24 A | don't know. Not -- he didn't enter
03:.08 25 me.
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MR. BERESH: |'"'m sorry, | didn't the answer
at all.
A He didn't go in.
Q How far then did he get?
A Too cl ose.
Q What do you nean? And | appreciate it's
difficult on you, but it's inportant
that His Lordship hears what he did.
He al nost entered ne.
Did anything prevent hin®?
A | think the only thing is the
nei ghbour came home and -- with a
boyfriend and I was yelling, | tried
to scream | think that's the only

t hing that would have been there
Q What did he do then, (V5)--7?

A He let me go."

And if we could go on to page 253579, again this

is M. Johnston:

"Q MVhere you injured in any apart fromthe

actual assault?
My face was all bruised.
And that was from?

Hmhitting ne.

o >» O >»

Hmhitting you. What did he hit
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with?
A His fist.
Q His fist. Did you ever
A No.
Q
A | remenmber him saying t
break my neck. | don't
bl ocked it out, | can't
remember . "

And that's the only transcript,
don't propose to go through M.
Al Il bright's decision, that's alr
record, and he did not allow her
ahead at the trial in front of t

So that's the

see a weapon?

Did he ever say anything about a weapon?

hat he woul d
know, | have

-- can't

| don't have --
Justice

eady on the

evi dence to go
he jury.

extent of the

read-ins for (V5)------- , she will be here
tomorrow -- or (V5)--------- : | should reiterate
that all of the -- I -- the name (V5)--- and
(V5)----- is subject to the publication ban.
Tomorrow | will go through some of this evidence

again with the witness here.

| would ask that we woul d

adjourn until tonorrow at 9:00, and | should add
that | expect that -- | guess it depends on
cross-exam nation -- but | suspect the evidence
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1 of (V5)--------- m ght take no nore than an hour,
2 hour and a half, and so we should be done early
3 tomorrow, and we have then decided that, the next
4 phase is the police evidence, and we' ve deci ded
0310 5 to wait until May 30th to start that. So, the
6 bottom |line, we should be done early tonorrow.
7 COMM SSI ONER Mac CALLUM Thanks,
8 M. Hodson. 9: 00 tomorrow.
9 (Adj ourned at 3:10 p.m)
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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