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1 Transcri pt of Proceedi ngs

2 (Reconvened at 1:00 p.m)

3 COVM SSI ONER MacCALLUM Good afternoon.

4 ALL COUNSEL: Good afternoon.
o1:08 5 MR. HODSON: Good afternoon, M.

6 Comm ssi oner .

7 | would like to welcome

8 everybody back to the comencement of phase 2 of

9 the I nquiry. In this phase we're dealing with
o1:08 10 police investigators, nanely officers who were

11 involved in the original investigation of Gail

12 MIller's murder. Before we call our first

13 witness this afternoon | would |Iike to make some

14 i ntroductory remarks about this phase and provide
o109 15 some background information that will hopefully

16 assist us as we go through the witnesses in this

17 phase.

18 | have about seven points |

19 intend to cover; first, a brief recap of where we
o1:09 20 are at and what we will be dealing with in this

21 phase; secondly, some background information on

22 t he Saskatoon Police Service as it existed in

23 1969; thirdly, an outline of areas and issues

24 that | intend to canvass with the witnesses in
o1:09 25 this phase; fourth, I will go through a I|ist of
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wi tnesses that | intend to call for this phase;
fifth, the documents, |I'Il spend a bit of time

expl ai ning how we have organi zed the police
investigation docunents that we will be using in
this phase; sixth, I will go briefly through the
timeline, but only as it relates to the
investigation, just to again refresh us as to
what were the key dates and times in the

i nvestigation; and, lastly, to provide some
summari es that Comm ssion Counsel and staff have
prepared based upon a review of the police
investigation docunents that will hopefully
summari ze and save us some time in going through
t he volumes of documents.

So starting off with where
we're at and what we will cover, | would like to
call up the Ternms of Reference at OPO9, just cal
out the first paragraph, and again just to rem nd
us that -- what our terms of reference mandate us
to do. And, in this phase the key part is to:

" to inquire into and report on any
and all aspects of the conduct of the
investigation into the death of Gai
Mller ...".

And if | can pause there, and | made this coment
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1 on opening day, M. Comm ssioner, the mandate is
2 beyond just the investigation of David M| gaard,
3 but rather the investigation into the death of
4 Gail MIller, so that is our mandate. And, as
o115 well, the Comm ssion is asked to determ ne
6 whet her the investigation should have been
7 re-opened based on information subsequently
8 received by the police and the Departnment of
9 Justi ce.
o1:11 10 If I could next call up
11 docunment OPO7, and again this is a document we
12 saw on the opening day where we set out the
13 phases of the Inquiry, and you will see the first
14 part is dealing with the Gail M Iler nmurder, the
o111 15 investigation, and the David M| gaard Court
16 proceedi ngs. W' ve heard fromthe event
17 wi t nesses, being the non-police witnesses, in
18 this phase we're hearing from the police
19 i nvestigators. And they are the police officers
o111 20 who were involved in the investigation into the
21 death and the rel ated sexual assaults, and those
22 woul d be the assaults that occurred both before
23 and after the death of Gail MIler, we've already
24 heard some evidence on that.
o111 25 | should also point out that in
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1 this phase we're limted, as far as the people

2 that we will be calling as witnesses, to only

3 t hose officers who were involved in the

4 investigation in 1969. W know that in 1991,
o112 5 1993, 1997, other police forces were involved in

6 two things; one, review ng what had happened in

7 '69-'70; and re-investigating, in the latter

8 case, Larry Fisher. Those officers we'll hear

9 fromat a | ater date. If I could just have that
or:12 10 docunment back up, please.

11 So you'll see here, when we get

12 into Federal Justice, | believe the RCVMP were

13 i nvolved with that phase in 1991, investigating.

14 If you go to the next page, please, you will also
o112 15 see the RCMP that are involved in '93, '91, and

16 there is also a phase, phase 10, which is

17 Saskatoon City Police -- and this is

18 post-conviction -- who were involved in any

19 post-conviction subject matter or event relevant
o1:12 20 to the Inquiry. And that's when we propose to

21 focus on the mssing files investigation, which

22 was around 1990 when they did the review of the

23 files, the Linda Fisher attendance at the city

24 police station in 1980, so those police matters
01:13 25 will be dealt with in other phases.
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1 However, also as | stated on

2 openi ng day, when we call a witness we'll hear

3 everything they have to say. So of the 26

4 wi t nesses, police witnesses we intend to call, a
01:13 5 number of them had invol vement

6 post-investigation, so we will hear from them

7 about what they did in '"69 but we'll also hear

8 from them what they did in connection with Larry

9 Fi sher's convictions in Wnnipeg, for exanple,
o1:13 10 with the 690, the RCMP, so hopefully that is

11 cl ear.

12 The | ast point | wish to raise

13 is the system ¢ phase, and at a | ater phase we

14 will be calling witnesses on system c issues,
o1:14 15 including those identified in this police

16 i nvestigators' phase. Although our primary focus

17 in the upcom ng phase is fact-finding, in other

18 wor ds what these people did and why, we wil

19 certainly touch on system c issues where
o1:14 20 appropriate. And, again, | think it's difficult

21 to draw a fine line to say "well this is

22 sonmet hi ng we should hear now or '"this is

23 sonmet hi ng we should hear later'. | think, you

24 know, when we put the system c phase at the end
o1:14 25 it was on the understandi ng or thinking that
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that's when all the facts came out and we wo

be better able to address them Havi ng said

that, | certainly expect that | and others may
get into some system c issues when the officers
are on the stand, and where appropriate | may

recall some of these officers to focus more on

system c issues at a |ater phase. And, agai

think we'll need to be guided by you,

M. Comm ssioner, as to where it is appropriate

to draw the |ine.

So that is an introduction
to where we're at. | would like to now turn
some background information on the Saskatoon

Police Service as it existed in 1969, and we

be hearing froma number of officers about what

their recollection is of how the police force ran

at the time and the people involved,

unfortunately |I don't think there is one wit
t hat can give us the whol e package of how
everything operated so we'll hear bits and p

as we go along. And that's a fact for a cou
of things; one, a number of officers are
deceased; and secondly, not one officer was
involved in all parts of it. So |I'm confide

t hat once we hear all the witnesses we wil
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1 all the pieces we need, but | thought it would be
2 hel pful to do a bit of introduction from sone
3 police documents to give us sonme grounding on
4 what the police service |ooked Iike at the tine,
o1:15 5 and 1'll start with an annual report that the
6 police service put out in 1969. lt's document
7 306437. And this is a report prepared by James
8 Kettles, who was chief of police at the tinme, and
9 | believe provided to the Board of Police
o1:16 10 Comm ssioners and through to the City of
11 Saskatoon, and | would like to go through parts
12 of that and just identify sonme relevant portions
13 for the purposes of our Inquiry.
14 If you could go to page 306444,
o1:16 15 pl ease, just call up the top half. And |I believe
16 you will see, just down at the bottom this is as
17 of Decenber 31, 1969 so | think this is a good
18 i ndi cation, M. Comm ssioner, of what the force
19 | ooked |i ke at and about the time of Gail
o116 20 MIller's murder and the investigation. You wi l
21 see that there was 249 personnel involved, 203
22 police personnel, and you will see here -- 1'II
23 call this up on a later document, | don't propose
24 to go through it now -- but the organization
01:17 25 chart of as to where everybody fit, and |'I]|
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1 refer to that a bit |ater.

2 If you could scroll down to the

3 bottom of that page, this is a distribution of

4 police personnel at the time, and when we | ook at
o117 5 t he organi zational chart we'll see this again,

6 but you will see there's one norality inspector,

7 one identification |lieutenant, three detective

8 sergeants, 17 detectives, eight morality

9 officers, and 102 constables. Again, for our
o1:17 10 purposes, | think that those are the key areas

11 where we will be hearing from

12 If you could go to the next

13 page, please, 306445, and at the bottom

14 paragraph -- and, again, this is Chief Kettles
o117 15 reporting, saying:

16 "Thr oughout the year we again took

17 advant age of specialized Police Training

18 Courses as they became avail abl e,

19 sendi ng qualified personnel for such
o1:18 20 advanced training as was provided

21 t hrough these courses in order to keep

22 abreast of further devel opments in the

23 techni ques of modern | aw enforcement.”

24 And then he goes on to talk about the internal
o118 25 rotation training program We made a request to
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1 t he Saskatoon City Police Service through their
2 counsel, M. Elson, for copies of any training or
3 policy manuals that existed at the time, and
4 unfortunately there are -- they no |onger have
o1:18 5 t hose documents, | believe if they did exist they
6 wer e di scarded some time ago. So we've nmade
7 efforts to try and find out what was there, |
8 wi Il be questioning a nunmber of the officers on
9 training and training courses and education,
o1:18 10 etcetera, as we go along, but there are no fornmal
11 docunents other than what's listed in the report.
12 If you could then go to 306447,
13 and again for what it's worth, M. Comm ssioner,
14 this just sets out the police budget for 1969,
o1:19 15 their estimate and their expenditures -- can we
16 just go back to the full document, that's fine.
17 And again, I'mnot sure if this will becone
18 rel evant, but this sets out what they budget ed,
19 what they spent, and | don't propose to be
o1:19 20 calling much detail ed evidence on that but it
21 does give us a snapshot of what financi al
22 resources were available at the time.
23 Go to 306449, please. This
24 tal ks about the detective division, which is the
o119 25 division that is responsible for investigating
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murders, it says here:
"Al t hough the Detective Division of our
Force had an extrenmely busy year, this
Di vi sion, through devotion to duty and
an application of professional efforts,
was relevantly successful in its efforts
in investigating several major crimes,

i ncluding four murders and one attenpted

mur der . "
And those are dealt with in a bit nore detail in
a report.
If you go to the next page,
pl ease, and you will see a reference here to:

"... changes made in the Detective
Di vision, including the establishment of
a Fraud Section and the placing of two

Constables on full-time N.C.1.U. duties

and that's the intelligence unit, and our first
two witnesses will be M. Chartier and

M. Morrison who were part of that NCIU, it was
new in 1969. If you can scroll down to the
bottom please, and again just down to the murder
and attempted murder you will see, again, the

nunbers there, there were four nmurders and one
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1 attempted nurder in 1969 conpared to zero for
2 1968 in both those categories.
3 And the next page, 306451,
4 there is a discussion here about dealings with
o121 5 the RCMP and referring to, there:
6 "... the close |liaison and assistance
7 received from many other Police
8 Depart ments across Canada and we mnust
9 enphasi ze particularly and express our
o121 10 t hanks and appreciation to the R C. M
11 Police in Saskatoon, Regina, Canada and
12 this Province for the close and
13 successful associations we enjoyed
14 t hroughout the year."
o121 15 And, again, we will be hearing evidence from sonme
16 RCMP officers who were, in fact, involved in the
17 Gail M I ler murder investigation.
18 Next, if you could scroll down,
19 there is a report on the nurder of Gail O ena
0121 20 Ml er. | don't propose to read through all of
21 that. There is a portion at the bottom that |
22 will just identify that again summarizes parts of
23 the investigation and the information that they
24 had. Go to the top of the next page, please.
0122 25 And again, after referring to the information
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1 about M. Cadrain, they say:

2 "Wth this new information, Police

3 concentrated investigation around the

4 activities of Mlgaard, WIson and John
o122 5 on January 31st. Thr ough t he

6 persistence of the investigators and

7 constant strengthening of circunstanti al

8 evi dence, W I son and John were brought

9 to Saskatoon, at which time they gave
o1:22 10 statements inmplicating Ml gaard in the

11 mur der . "

12 And then it goes on to say:

13 "The successful conclusion of this case

14 could not have been acconplished without
01:22 15 t he assistance and co-operation of the

16 R.C.M Police, other Municipal Police

17 Departments in Canada, the |egal,

18 medi cal and technical professions as

19 wel | as individual public-m nded
0122 20 citizens."

21 And then again just to highlight in the report, |

22 don't propose to go through it, M. Comm ssioner,

23 but it does set out the circumstances of the

24 ot her murders in 1969 and the dates of those
01:22 25 murders. That may be of some assistance in
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1 determ ni ng what other matters police officers

2 were | ooking at the time and, as | say, | don't

3 t hi nk anything turns on the circunmstances so |

4 simply point it out.
0123 5 There is a reference on, if we

6 go to page 306453 and back to the full page, just

7 to identify, we did hear | think in one of the

8 tapes, | think it was maybe with Father Murphy,

9 recall the name Mahar and a murder commtted by
01:23 10 Lorne Mahar, who was in a psychiatric hospital or

11 receiving treatment at the time. That's referred

12 to there.

13 If we could go to page 306455,

14 pl ease, and now focus on the morality division.
0123 15 And we'll hear evidence from officers that the

16 morality division were responsible for

17 investigating sexual assaults at back in 1969,

18 and we will be hearing from some of those

19 officers both on their investigation of the
01:24 20 sexual assaults that M. Fisher subsequently

21 confessed to and, as well, their involvenment in

22 the Gail MIller investigation. You will see

23 there they had one inspector, three sergeants,

24 and eight norality officers. If you can scrol
01:24 25 down to the nunber of occurrences you will see in
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1969 that there were 47 indecent assaults and

i ndecent acts, and we'll have some further

statistics on the sexual assaults at that tinme,

but that gives some sense of the occurrences.
Next, if we could go to pag
306468, and again down at the bottom the
identification division, and it was headed up
Li eut enant Penkal a, and he'll be our third
witness. And if you could just call out that
par agraph, please. It says:
"ldentification duties in 1969 start
with an unusual | oad of participatio
crimes of the mpst serious nature.
first half year saw our section invo
in four murders and one attenpted nu
i nvestigation."
And the next page, please, and you'll see the

dates there, M. Conmm ssioner, and | ocations

they relate to the Gail M Iler nmurder which was

in January, February, two in April and one in
August .

I f you go to page 306470,
pl ease, and again | don't propose to go throu
it, but this tal ks about the central registry

which is the records and documents and we'l |l
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1 hearing from a number of officers about how the
2 police kept documents, made reports, who they
3 were given to, what were done with them where
4 they were | ocated and, as the Comm ssi on has
0126 5 al ready heard, there are some files from 1969,
6 1970 that when they went to find themin 1990
7 were not | ocated, so we'll be hearing sone
8 evi dence about that as well, so central registry
9 and the record keeping will be an inmportant
o1:26 10 matter that we'll be hearing from various
11 wi t nesses on.
12 If you could go to page 306474
13 and here's a bit nore detailed information on,
14 you'll see the reported, so in the first category
01:26 15 is reported and you'll see there is eight
16 reported rapes in 1969, 14 in 1968 and ended up
17 with 14 actual fromthis colum and five charges,
18 so that's the information for 1969 and 19 -- or
19 1968 and 1969 rapes and as well other sexual
01:27 20 of fences has the same information there, so that
21 gives some idea, at |east according to this
22 report, about the number of rapes and other
23 sexual offences that the police were
24 investigating in 1968 and 1969.
0127 25 If we go to the | ast page,
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1 306488, and that sinply is the |ast page of this
2 report that shows it's a report submtted by
3 James Kettles who was the Chief of Police at the
4 time.
01:28 5 | would like to now go to the
6 organi zati onal charts and if we first could cal
7 up 325570 and just maybe flip it around and this
8 has been taken straight out of the annual report,
9 M. Comm ssioner, and we've put the yell ow coding
o1:28 10 in there and it m ght be worthwhile just to spend
11 a few nmoments on that. That sets out the
12 di visions. W've -- based on our interviews and
13 reports, we've gone and put in the names of
14 officers involved and I'lIl go to that in a
o1:28 15 moment, but we'll see the chief of police, the
16 deputy chief of police and then superintendent of
17 crimnal investigations, who was Jack Wbod,
18 oversaw detectives, norality and identification
19 di vision and there were supervisors, |ieutenants,
0129 20 detective sergeants at that |evel. Det ecti ve
21 di vision were responsi ble for investigations of
22 crimnal offences, fraud, robbery, hom cide, so
23 it was the detective division that was
24 responsi ble for the Gail MIler nurder
01:29 25 i nvestigation. Morality | ooked at investigation
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1 of moral offences which would include the sexual
2 assaults and we will hear sonme evidence from
3 officers where there was some cross-over between
4 these two divisions as to what they | ooked at,
0129 5 but there were separate divisions, and thirdly,
6 the identification division that was responsible
7 for scenes of the crime, etcetera, and again
8 we'll be hearing froma nunber of officers, a
9 number of them were involved in a significant way
o129 10 in the investigation of Gail Mller.
11 On the side over here of
12 operations, there's patrol division where a
13 number of the constables, | think they are
14 actually down here, | think there's 102
01:30 15 constabl es that would be assigned work fromtinme
16 to time on this file and we'll be hearing from
17 some of those.
18 If we could call up 30 --
19 pardon me, 325571, and you'll see this is the
01:30 20 same organi zational chart and we have put in
21 officers' names, primarily the key officers who
22 were involved. You'll see that James Kettl es was
23 the chief of police, he is deceased. Janes
24 Forbes was the deputy chief, he is deceased.
01:30 25 Jack Wbod was the superintendent of crimnal
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1 i nvestigations, he will be testifying, we have
2 hi m pl anned for the third week of June and it's
3 either then or in August.
4 If we want to maybe then, just
01:30 5 bef ore we get over to the right-hand side, over
6 under patrol division there's a Sergeant Vern
7 Passett who was involved with the canine section,
8 we'll be hearing fromhim and as well there was
9 a nunber of constables who were assigned various
o1:31 10 tasks and we'll be hearing from some of those.
11 If we could maybe just -- |I'm
12 not sure if we can zoomin on that portion. So
13 this is the set-up of the key people. The
14 detective division, the nost senior officer in
01:31 15 t hat area was Lieutenant Charles Short.
16 Li eutenant Short is deceased. Reporting to him
17 were Detective Sergeant Raynmond Macki e, George
18 Rei d, Andrew Porter and Jack Ward. Jack Ward
19 died in 1969, he had some involvenment we wil
01:31 20 hear in reviewing some of the documents and
21 assenbling some of the police reports. Andrew
22 Porter is deceased, he had | think m nor
23 i nvol vement in taking some of the Cadrain famly
24 statements, and we will hear evidence that the
01:31 25 two officers originally assigned to be in charge
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of the file were Raynond Macki e and George Rei
and both of those gentlemen will be wi tnesses.
We then go down to the
detectives who were involved and many of these
names we have already heard. Jack Parker, we
wi Il be hearing fromhim Gerald MCorriston,

we've seen his notebooks on a nunmber of

occasions, he is deceased. Mauri ce Bennett was

i nvol ved, we'll be hearing from him Labreque
and Hanson, Safruk and Craig and Dimmtt wi |
be call ed. "Il be going through the witness
list later, they are not on the witness |ist.
We' ve concl uded they do not have a need to
testify. Eddi e Karst, who is a party wth
standing, we will be hearing from M. Karst.
Keith Mackie is deceased. Robert Barrett was
involved in one interview with David M| gaard,
we'll be hearing fromhim and as well from --
think that's all fromthat |ist of detectives.

The National Crim nal
Intelligence Unit, Rusty Chartier and Robert
Morrison will be our first two w tnesses, that
where they fit in.

Under the nmorality division

have | nspector Nordstrom who was the senior

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

d

not

'S

we




Introductory Remarks
by Mr. Hodson
Vol 44 - Monday, May 30th, 2005

Page 8387

1 officer there. M. Nordstrom is deceased.

2 Morality Sergeant Gryba is deceased, Martin is

3 deceased. We will be hearing from John O eksyn

4 and the youth sergeant John Mal anowi ch, he was
01:33 5 the sergeant who took Sharon WIIliams' statenment,

6 and as well there were eight morality officers

7 identified that were involved primarily in the

8 investigation of the sexual assaults and we'll be

9 hearing from Cressman, Lewi s, Weir, Valila, |
01:33 10 think that's it from that group.

11 Over on identification

12 di vi sion, Lieutenant Joe Penkal a was the senior

13 officer at the time and identification officers

14 Thor Kleiv, we'll be hearing fromhim as well as
01:33 15 Lorne Grant and | believe Dale Wnter.

16 So that's the organi zational

17 chart at the time, gives us some sense of how the

18 police force was structured and who was invol ved

19 in the investigation and who was left to come and
01:34 20 tell us what happened.

21 The next document | propose

22 to -- or the next area | wish to touch on is just

23 the areas that | propose to cover in the

24 exam nation of witnesses at this phase and this
01:3¢ 25 outline is a general guide, M. Comm ssioner,
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1 it's not exhaustive, but it's to give sonme idea

2 to you and to counsel for the parties of the

3 general areas that | wish to touch on with the

4 wi t nesses. It is certainly not to be viewed, as
o134 5 | said, as exhaustive and certainly not to limt

6 what ot her counsel may wi sh to ask of these

7 wi t nesses.

8 If we could call up document

9 326593 and for counsel, the documents that |I'm
01:34 10 referring to today, the documents | prepared are

11 in the binder of materials that |1've provided to

12 you.

13 | should also add at this

14 point, M. Comm ssioner, we intend to call 26
01:34 15 wi tnesses. A nunber of the officers will have

16 evidence on only a discrete part of the

17 investigation and they will not be able to offer

18 us evidence on every part of this outline and I

19 think that will become apparent as | |ead the
01:35 20 wi t nesses through that.

21 The first phase, the first area

22 just tal ks about the organization of the

23 i nvestigation, again the resources that the

24 police had, experience and training of officers,
01:35 25 | will be asking a number of the witnesses who
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1 was running the show, who was supervising, who

2 was directing the officers, who was making the

3 decisions. As well an inportant point, the

4 preparation, distribution and preservation of the
01:35 5 i nvestigation docunents. | will be asking a

6 number of the wi tnesses what documents were

7 normal Iy prepared and for what purpose and what

8 happened to them As well, the co-ordination and

9 communi cati on between the executive, which |
01:35 10 refer to as the chief, the deputy chief and Jack

11 Wbod. The norality, detectives and

12 identification divisions, and lastly the role of

13 the RCMP and other police forces in the

14 i nvestigation. So again this is just a guide of
01:36 15 the areas or some of the areas that | intend to

16 cover with w tnesses.

17 |f you could scroll down,

18 pl ease, to point 2, the general investigation

19 into the death of Gail Mller. | think it's fair
01:36 20 to say that we will focus nost of our time wth

21 wi t nesses on the investigation as it related to

22 David Ml gaard and | think that's the nost

23 significant chunk. W wll also, though, be

24 hearing from sonme officers as to what else they
01:36 25 did and certainly that's inportant to our
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1 mandate, to inquire into the conduct of the

2 entire investigation, and so here just to

3 identify sonme general areas of the investigation.

4 We' ve already heard evidence about Gail Ml er
01:36 5 activity, suspects and |I'll be referring to a

6 document a bit later that will assist us in

7 identifying the suspects that the police |ooked

8 at . | put a point here, investigation of other

9 suspects after David Mlgaard is identified as a
01:37 10 suspect which is around March 3rd, 1969, we'll

11 hear evidence about that, but that's the date

12 that they first interviewed him and the day after

13 M. Cadrain came into the police station.

14 Agai n, generally investigative
01:37 15 steps, and this is certainly not exhaustive, but

16 if one were to read through all of the

17 investigation reports, one will get a sense of

18 what it was the police were doing and | don't

19 propose to exhaustively go through all of the
01:37 20 i nvestigative steps that the officers took, they

21 are in the reports. | will touch on some of them

22 as witnesses are called, but again |I've

23 identified some of the things that the docunents

24 show they | ooked at and we've already heard from,
01:37 25 for exanple, Les Spence, Dennis Elliott, male
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1 friends and enemes, Gail MIller's co-workers,

2 known sex offenders, they nmade efforts to | ook at

3 bl oody cl othes, the bus and taxi, the

4 nei ghbour hood search of houses, and I'll have a
01:38 5 map that 1'Il refer to in a moment, and area

6 wi t nesses being people who were in and around

7 t hat area. Then the next page, please. And of

8 course the related sexual assaults.

9 Under nunber 3, identification
01:38 10 and physical evidence, |'ve sinmply identified,

11 and I won't go through them now, but the various

12 issues or items that we will be dealing with some

13 of the witnesses on that relate to identification

14 and physical evidence and we've heard evidence
01:38 15 about nost of these already. Scroll down to

16 number 4, the sexual assaults and the

17 investigation of the sexual assaults prior to the

18 Gail MIler murder. Again, | just remnd all,

19 including the media, about the publication ban
01:38 20 that exists for the names of the sexual assault

21 victims, but the three that were prior to Gail

22 MIller were (V1)-, (V2)----- and (V3)------ and

23 again we'll be dealing with the physical evidence

24 the police had, the description of the assail ant,
01:39 25 modus operandi and | ocati on.
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1 The role of the sexual assaults
2 in the Gail M I ler murder investigation is an
3 area that | will be touching on with a number of
4 wi t nesses, the investigation of sexual assaults
01:39 5 occurring post Gail MIler murder, and that would
6 be the (V5)-- (V5)--- nmurder in February of 1970,
7 the m ssing sexual assault files. As | say, that
8 was, is something we'll be dealing with in a
9 | ater phase, but certainly any officer that can
01:39 10 hel p us shed some |ight on what may have exi sted
11 or what may have happened to those docunents,
12 we'll touch on that, and lastly under that area
13 the informng assault victims of Larry Fisher's
14 conviction, we'll be dealing with some officers
01:39 15 on that.
16 The next area is the
17 investigation of David M| gaard and what 1|'ve
18 done here is to try and break it down into either
19 wi t nesses or groups of witnesses that in some way
o1:40 20 was relevant to the investigation and prosecution
21 of David M| gaard. | suspect | have m ssed sonme
22 items in here and we'll add it as we go al ong,
23 but certainly Albert Cadrain, we have his March
24 2nd interview and statement, his March 5th
o1:40 25 interview and statenment, subsequent police
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Introductory Remarks
by Mr. Hodson
Vol 44 - Monday, May 30th, 2005

Page 8393
1 interviews, we heard from earlier recordings of
2 Shorty Cadrain and his brother Dennis Cadrain
3 about a number of police interviews that he had
4 and as well the police investigations of Cadrain
o140 5 famly menbers.
6 Ni chol John, we've heard about
7 the March 11th interview and statement, April
8 14t h interview, and again | suspect we'll be
9 hearing a fair bit of evidence about the tinme
o1:40 10 period May 22nd to 24th, ' 69 which was the
11 interviews with Art Roberts and her statement of
12 t hat date.
13 Simlarly with Ron WIlson, we
14 have his statenment and interview and the critical
o141 15 time period in May, 1969.
16 David M| gaard, there are the
17 two interviews and statements and as well police
18 background checks, but other investigation the
19 police did of M. Ml gaard at the tinme.
o141 20 Sharon W lliam was a w tness
21 we've heard from and her interview and statenment,
22 we'll be hearing from M. Ml anowi ch who took
23 t hat statement, and the next, Robert Rasnmussen,
24 who i s deceased, we didn't call him we'll hear
o141 25 about the police investigation of him as well
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1 t he Danchuks, and we've heard their evidence,
2 service station enmployees and the notel
3 reenact ment wi tnesses, and again this is | guess
4 to get the police involvement in those areas.
0141 5 Physi cal evidence would be the
6 physi cal evidence that the police relied upon in
7 their decision to investigate and prosecute, or
8 charge M. Ml gaard, and lastly the Peggy Ml er
9 April 15th, 1969 interview and statement and that
o142 10 was a statement that referred to David M| gaard.
11 Under nunber 6, |'ve just put
12 forward in theory, |I'mnot sure if it's the right
13 termso | put it in quotes, but again we will be
14 touching on some of the officers about whether or
o142 15 not there was a car involved in the assault and
16 t he evidence they had at the time. Timng was
17 and is an issue, or was an issue raised, as to
18 whet her or not, based upon the movenents of
19 vari ous people, whether M. M| gaard was there at
o1:42 20 the time and had the time to commt the offence
21 based upon the information they had at that time,
22 so that's what timng refers to. (c),
23 observation of David Ml gaard car in vicinity at
24 time of nmurder, again the police did do some
01:42 25 i nvestigation of what people observed in and
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1 around that area. (d), the md May, 1969 police
2 summary, pre-polygraph session, and that's the
3 five page document that is, there's one page of
4 notes summary, it appears to be prepared prior to
0143 5 t he pol ygraph session with M. Roberts and there
6 are four pages of a summry of police, or summary
7 of what's in the police reports, and | think
8 we'll be hearing evidence from M. Mackie that
9 that is his document. The |ast page are his
01:43 10 notes and some evidence as to how the first four
11 pages may have conme about, but certainly that is
12 a docunent that we will be exam ning some of the
13 wi t nesses about, and (e), the md May, 1969
14 meetings, we'll be hearing evidence from a nunber
01:43 15 of witnesses, in particular M. Penkal a, about,
16 and M. Mackie, nmeetings in md May that |ed up
17 to calling in Art Roberts, and so again those
18 persons who were involved in that we'll be
19 hearing from
01:43 20 The seventh area is preparation
21 of case for prosecutor and we'll be hearing from
22 of ficers about the role of the prosecutor in the
23 decision to charge M. M| gaard, preparation of
24 the case for the prosecutor. W' |l be hearing
01:44 25 evi dence about what documents were provided to
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1 t he prosecutor, as well what further

2 i nvestigation the police did directed by the

3 prosecutor or after the prosecutor was involved

4 and again the police role at trial.
01:44 5 The next area, post David

6 M | gaard conviction investigation of Larry

7 Fisher. To the extent that the wi tnesses we cal

8 have rel evant evidence or know edge about M.

9 Fi sher's confessions and convictions in '70/"'71,
o144 10 we'll be hearing fromthem  We' Il be hearing

11 more evidence about these at a | ater phase,

12 likely from M. Fisher and perhaps his counsel at

13 the time, but | put it in this phase because, as

14 | say, sone of the officers who will be called,
01:44 15 in particular M. Karst, had some involvement, so

16 he will be asked about that, and as well the

17 Li nda Fisher statenment in 1980. | do not propose

18 to call M. Wagner, he's the fellow who took the

19 statement . My present plan is to call himlater
o1:45 20 when we deal with post-conviction matters, but

21 Detective Parker we'll be hearing from was

22 i nvol ved there, so again -- and that's subject to

23 change, I'Il call it in the nost efficient manner

24 | can, but certainly while we have wi tnesses on
01:45 25 the stand, | think it's fair to get everything
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1 t hey have, and as well the nedial/police, the

2 exchange of information on convictions, we'll

3 hear some evidence on that.

4 And then number 9, the post
0145 5 David M| gaard conviction police actions and, as

6 | said earlier, here are some matters that to the

7 extent these witnesses were involved in matters

8 post conviction, we'll be hearing fromthem The

9 M|l gaard famly contact with police was in the
o146 10 early '80s, we've heard some evidence about that,

11 their dealings with Fisher, 690, the ' 93

12 investigation and the prosecution of Larry

13 Fi sher.

14 So that is an outline of where,
o146 15 some of the areas | intend to cover.

16 If I could nove now to the |i st

17 of witnesses and | provided this to counsel,

18 various versions of this, and |I can say that

19 there were probably in excess of 100 officers
o146 20 from various police forces, although primarily

21 t he Saskatoon City Police Service, that were in

22 some way involved in the investigation in Gail

23 MIler's death or the related sexual assaults.

24 Of that there are approximately 30 officers who
0146 25 are deceased. We have contacted and intervi ewed
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1 every other officer who, by the records, is shown

2 to have some involvement in the investigation and

3 we' ve identified 26 witnesses fromthis group to

4 testify, there likely will be a couple of others
01:47 5 that we'll add, and | guess our decision in

6 determ ning who to call is based on this:

7 Obvi ously the key players who were involved in

8 the investigation, we will be calling those

9 of ficers. Some officers we'll be calling to dea
o147 10 with the discrete issue. One exanple of that is

11 Officer Wlton who took the call from Syd

12 Sargent, again that will be a very short wtness,

13 but there's evidence there and it's necessary to

14 call him and generally any other officer who can
o1:47 15 give relevant evidence to assist the Comm ssion.

16 Wth respect to those officers

17 that we do not intend to call, I wll be

18 providing counsel with sunmmaries of our

19 interviews of all of those officers and if any
01:47 20 counsel, again |I'll be doing that at some point

21 before we're done this phase and again, if

22 counsel identifies officers that they think ought

23 to be called, I will take another | ook at that.

24 If I could call up document ID
o148 25 326610 (sic), please, and this is a list that I
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1 provided to counsel and it's a proposed order of
2 wi t nesses and certainly the first six witnesses |
3 think will be fine, | don't think we'll vary from
4 that order. W are only sitting three weeks, we
0148 5 have 12 sitting days and then we break for eight
6 weeks and so |I'm m ndful of the fact that | do
7 not want to have a witness inconplete when we're
8 done the three weeks, and as well there are a
9 couple of conflicts with counsel where they are
o148 10 not avail able a couple of days in the third week,
11 in particular the RCMP, and M. Fox has advised
12 that he is not available on the |last two days and
13 so the RCMP witnesses and M. Karst, those may
14 get juggl ed around. | mean, we will hear from
o148 15 all of them
16 As far as an order, generally,
17 | mean, the key players we're going to hear from
18 you know, Penkala, Reid, Parker, Mackie, Walters,
19 | mean, | think right down to there -- |
01:49 20 shouldn't say that, | mean, all of the w tnesses
21 are inmportant, but we have grouped, for exanpl e,
22 the morality officers at the end, Elmer Urich is
23 the case preparation officer, he's at the end,
24 but the rest of the officers, we may nmove them
01:49 25 around based simply on schedule and tim ng and
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1 t hose that have to travel, so again | will keep
2 counsel advised of the calendar as we go al ong.
3 As far as the, | think M.
4 Penkal a who we may get to tomorrow, we intend to
0149 5 spend a fair bit of time with M. Penkala on the
6 organi zation of the police force. He was al so
7 the chief of police later on and had some
8 i nvol venment there, so he will be, we will spend a
9 bit more time with himon nmore general issues.
o150 10 As well M. Mackie and M. Karst had significant
11 i nvol vement, M. Wod again, so we will see how
12 t hat goes al ong.
13 As far as cross-exam nation
14 order, M. Comm ssioner, | think we'll do the
o1:50 15 same as in the past, after a witness is done in
16 chief, I will canvass counsel to see who wi shes
17 to cross-exam ne and in what order.
18 | don't propose to have any
19 read-ins at this phase, | think other than
01:50 20 perhaps a couple of statements from some deceased
21 officers when they gave themto the RCMP in ' 93,
22 but other than that, there will be very few of
23 t hose.
24 If I could turn now to
01:50 25 docunents. The police investigation docunents,
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1 if we can call it that, the Comm ssion did not

2 receive one conprehensive, conplete set of police

3 investigation docunents, we received them from

4 vari ous sources, and for good reason | m ght add.
01:50 5 | "' m not suggesting that any party should have had

6 one conplete set. The primary set of documents

7 we received fromthe Saskatoon City Police, and

8 we'll hear evidence that the documents were

9 reorgani zed in the early 1990s and put in binders
o1:51 10 A to F and we've already seen documents that have

11 that reference on the top right-hand corner. I n

12 t he course of our review, we have |ocated

13 addi ti onal investigation docunents, police

14 documents that came from other sources. In some
o151 15 cases it's the Saskatoon City Police file that,

16 for exanple, was found on M. Caldwell's file or

17 the file that the government provided to us and

18 said this is M. Caldwell's file. W found sone

19 police docunments on there that were not in the
01:51 20 bi nders A to F, we found docunments from vari ous

21 sources, so to assist us in this phase, what we

22 did was gathered themall in and took one version

23 of the document, if I can call it that, and

24 categorized theminto nine categories and this
01:52 25 will be the basis of the documents we use for
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1 this phase, and I'll also be asking,

2 M. Comm ssioner, to tender all of these

3 docunents as exhibits right at the outset so that

4 we're not simply filing documents as we go al ong
01:52 5 with the witnesses. The entire police

6 i nvestigation record, it's appropriate to be as

7 an exhibit, so | will tender those now and it may

8 take us a few days to get them up on our web site

9 for the public because we have to conmpl ete our
o1:52 10 redacting for the sexual assault victims, but the

11 entire set of docunments will be up on our web

12 site and they will be full exhibits.

13 Counsel have already been

14 provi ded through our internet server with these
o1:52 15 groupi ngs of docunments and | will sinply go

16 t hrough them quickly. The police phase -

17 correspondence, and again this is just the

18 general correspondence that was collected from

19 vari ous sources, and this is limted to ' 69/' 70,
01:52 20 at the time, we have not included documents where

21 peopl e subsequently reviewed, |ike the RCWVP

22 i nvestigation report, so these are original

23 i nvestigation docunents.

24 The investigation reports,
01:53 25 we' ve seen many of those, and these are the ones
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1 relating to the Gail MIller murder. The |lab and

2 exhibit and related materials are included in

3 t hat fol der.

4 The notes and m scel |l aneous
01:53 5 i ncludes the media reports, we've received that

6 from various sources, the newspaper articles that

7 exi sted and other media that existed at the time.

8 Under 5, police officers'’

9 not ebooks, we have coll ected some, we were given
01:53 10 some officers' notebooks from the RCMP when they

11 did their '93 investigation. W have also

12 obtained some from sone witnesses. We'I|l hear

13 evi dence that, from a nunber of officers that

14 they returned their notebooks when they retired
01:53 15 and they were destroyed, some kept them and so

16 there's not a consistent practice anongst the

17 officers, so we have some notebooks and not

18 ot hers.

19 The RCMP reports, and this is
o1:54 20 again limted to the RCMP's role in 1969, not

21 their subsequent work, and there's only a few

22 documents there.

23 The Regina City Police, again

24 we heard some evidence, and we'll deal wth
01:54 25 Constable Walters, they dealt with Al bert Cadrain
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1 in February of 1969 and did some assistance with

2 Ron Wl son and Ni chol John.

3 The police phase -- or pardon

4 me, the sexual assault files, we've gathered al
o154 5 the police investigation files relating to the

6 four sexual assaults and those files are not

7 conmplete. The (V5)--- one we believe was

8 conplete and we'll be hearing evidence about what

9 may have happened to the other three, so again,
o1:54 10 we have included what we have, but it's not

11 conpl et e.

12 And the |ast one is all the

13 wi tness statements that we've assenbled in one

14 f ol der.
01:55 15 Now, having done that, we al so,

16 in doing this, concluded that it may be inportant

17 for some witnesses and for some documents, to

18 know who had the investigation report, where it

19 came from and whether it was in someone's file,
01:55 20 and as you can appreciate, M. Comm ssioner,

21 we' ve had, when we collect all the documents, we

22 may have 20 versions of the same investigation

23 report and we were able to identify who had it

24 and where it came from and rather than call up
01:55 25 various versions, we've gone through and coded
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1 t he one set of documents so that we'll be able to
2 readily identify where the document came from
3 | have sent a meno out to
4 counsel | ast week explaining our coding. For our
01:55 5 pur poses today | just want to identify, because
6 we will be seeing in the hearing room when a
7 docunment conmes up it will be red, it will be
8 flagged with a colour that will tell us something
9 about the docunent. For a nunber of witnesses it
o1:55 10 may not matter, for sonme it does, and so if we
11 could just go to the Court brief. And we will be
12 hearing evidence about this but there is, when
13 the police turned over the file to M. Cal dwell
14 for the prosecution a Court brief was prepared,
o1:56 15 and we have determ ned that the police file,
16 whi ch woul d be the investigation reports and | ab
17 reports, etcetera, was nunbered by at | east one
18 officer in the top right-hand corner with numbers
19 from1l to 523, and so in our documents we've
o1:56 20 identified those that were part of that. We will
21 be hearing fromofficers who will tell us that
22 that's how they organized the file, they put it
23 together, and to keep track of it they numbered
24 it 1 to 523, and also the statements were
01:56 25 numbered 1 to 98, those were included.
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1 As well, there was a sunmmary

2 prepared, if | can call it that, by Elmer Ulrich,

3 who was the case preparation officer, and it was

4 a 'Can Say' type of docunent, | think it was
0157 5 about 20 pages, where he listed all of the

6 wi t nesses and the relevant evidence. And that

7 docunent refers to page nunbers in the Court

8 brief and statement nunmbers, and so there -- we

9 will be hearing evidence from a number of people
o1:;57 10 as to what they had, what was given to

11 M. Caldwell at the time, and | don't think

12 that's entirely clear.

13 Here is an exanple of a

14 document that will have, it will show the Court
o1:57 15 brief reference there and the page number,

16 151-152. So you will see up here in sone

17 versions of the document that would have been, |

18 believe it was -- may have been Ray Mackie or

19 Ward or Ulrich that numbered this, so that nunber
01:57 20 wi Il have inmportance for sonme wi tnesses, and so,

21 any time we see a red flag on a docunent, we know

22 that that was in the Court brief prepared by the

23 police. W may hear evidence that not all of it

24 was given to M. Caldwell, we'll hear evidence
o1:57 25 from some witnesses that they think it was. \Wen
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1 we received the documents fromthe Governnment of
2 Saskat chewan that had M. Caldwell's file -- and
3 that's what we received |ast year -- the file did
4 not have all 523 pages, but that file had been
0158 5 sent to the RCMP, Federal Justice, | believe the
6 prosecution, so |I'm not suggesting that what we
7 received was how that file existed at the tinme
8 and, again, | would rather leave it to the
9 wi tnesses to tell us what they thought they got
o1:58 10 and what they thought they sent but the Court
11 brief is what we have tried to reconstruct.
12 Next, if you go to the next
13 page, the blue flag is the SCP binders. And the
14 Saskatoon City Police, in | think about 1990
o158 15 under the direction of Chief Penkala at the time,
16 put together their documents, and | believe it
17 was for Eugene WIIliam and Federal Justice, it
18 may al so have been for the investigation into the
19 m ssing sexual assault files, but they organized
o1:58 20 their documents in binders A to F and put a page
21 nunber in the top right, a typed sticky note on
22 it with the binder and the page nunber, and you
23 will see reference to that on a number of the
24 reports. That number is also referred to in
01:59 25 subsequent reports. On occasion, for example,
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1 the RCMP or others would refer to an

2 investigation report by the binder, |ike A23,

3 F12, whatever, so that numbering, we felt, was

4 i mportant. And so two things; one, it may becone
o159 5 i mportant to know what was in the police files in

6 1990 or thereabouts when they prepared that, so

7 we can tell by the blue flag whether a docunent

8 was in there or not; and secondly, the blue flag

9 will also tell us the binder and page nunber.
o1:59 10 And as | say, it won't be needed for every

11 wi tness, but it will be hel pful on sone.

12 Next we go to documents found

13 in the Court brief but not found in the SCP

14 bi nders. And, again, that is to try and identify
o159 15 any document that was in what -- the Court brief

16 that the police prepared at the conclusion of the

17 investigation, but was not in the binders that

18 the police put together in 1990, and so that wll

19 have a yellow flag, that will tell us a docunent
02:00 20 t hat was not there in 1990.

21 4 and 5 are documents, and

22 again | should caution that this is based upon

23 t he prosecutor file as it was delivered to us

24 | ast year by the Government of Saskatchewan,
02:00 25 saying 'here's what is in the prosecutor's file
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1 now' , and, again, we've gone through there and

2 identified what police documents were on the

3 prosecutor's file, and it's got a green flag if

4 it's a document that was in the police binders,
02:00 5 if it's not it's got I think alilac flag if it's

6 a docunment that, again, is not in the 1990. And

7 so what that, | think, will tell us, that a

8 docunment may have existed but wasn't there in

9 1990 when the binders were put together.
02:01 10 We've received docunments from

11 ot her sources and we've sinply put an orange fl ag

12 on those. For exanple M. Penkala gave us two

13 bi nders with documents, the witnesses, sonme

14 officers have given their notebook, so that is a
02:01 15 docunent that we've got from another source,

16 bei ng the Comm ssi on.

17 Documents obtained from parties

18 with a brown flag means that it's, it's one --

19 it's a police investigation document that's not
02:01 20 in the Court brief, not in the police binders,

21 not in the prosecutor's files, but we've received

22 that from one of the parties to this Inquiry and,

23 again, it may or may not be important for all

24 wi t nesses but we will be able to tell right from
02:01 25 t he document.
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1 Lastly, we've put a grey flag
2 on the police investigation docunents that relate
3 to investigations other than the Gail MIler
4 mur der investigation.
0200 5 So this was done primarily for
6 our own purposes, M. Comm ssioner, but it does,
7 we are using it for the documents, we've provided
8 it to counsel, and it may save us some time in
9 rooting through paper copies.
02:02 10 Next, if | could just quickly
11 go through the parts of the chronology, it's
12 document 324945. And this is a docunent we went
13 t hrough on day one and | sinmply want to
14 hi ghli ght, and again we have been off for five
02:02 15 weeks so it m ght be useful just to touch on sone
16 of the key dates before we get into the
17 wi t nesses. If we can go to the second page, and
18 this is post-conviction, we've heard again
19 February 3rd, 1969 when Larry Fisher is
02:02 20 guesti oned by Detective MCorriston, and we wil
21 be hearing some evidence about that. If you can
22 carry on, scroll down, same day a purse and
23 contents are found in the garbage can; February
24 4t h, which is | think on the Tuesday after the
02:03 25 mur der, Lieutenant Penkala finds two yell ow
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1 frozen lunps in the snow at the nmurder scene,

2 they are delivered to the |lab and are | ater

3 determ ned to contain semen and hair, and we'l]l

4 hear from Detective Penkala and others about that
0203 5 and we' ve heard from Dr. Enson as wel |l . If you

6 could just scroll down, there is reference there

7 February 6th and 7th to Cadrain in Regina; skip

8 down to March 2nd and the knife handle, we've

9 heard from M. Hounjet; and then as well Al bert
02:03 10 Cadrain contacting the city police and providing

11 a statement. And then scroll down to the bottom,

12 March 2nd, we'll hear that M. M| gaard was

13 apprehended in W nni peg and then questioned the

14 next day -- next page, please -- and again March
02:03 15 3, the interview with M. Ml gaard in W nnipeg,

16 the same day M. W lson is interviewed in Regina,

17 and we've heard from him about that. And then

18 March 11th, Nichol John was interviewed in Regina

19 by the RCMP. March 18t h, Lieutenant Short and
02:04 20 Detective Karst take Cadrain to Regina, |ocate

21 Ni chol John, and interview them there. | don't

22 beli eve there was any statenents taken at that

23 time. Ron Wlson is interviewed, we have heard

24 him -- heard his evidence about his recollection
02:04 25 there. April 4th, Gail MIller's wallet is found
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1 in the 300 bl ock of Avenue O South, and we'll

2 hear from M. Mackie on that. Det ective Karst on

3 April 5th retrieved a stained toque from Hel en

4 Gerse, we've heard from M. -- or from Ms. Gerse
02:04 5 and we'll hear from M. Karst on that. Next

6 page, again April 14th, 1969, Nichol John is

7 interviewed in Regina by Detective Karst, denies

8 that M. M| gaard was apart from the group |ong

9 enough to commt the offence, and other details
02:04 10 in that report. April 18th, M. Ml gaard is

11 interviewed and bl ood and saliva sanmples are

12 t aken. May 1969, we don't have an exact date,

13 but that's the exact date of the motel incident

14 t hat we've heard evidence from various people in
02:05 15 att endance. Scroll down, May 21, 1969, this is

16 the date that Ron W lson is interviewed in Regina

17 by Detective Karst and Detective Sergeant Macki e,

18 and then returned to Saskatoon. | won't go

19 t hrough that in detail, we will be hearing a fair
02:05 20 bit of evidence about, you know, May 21 to May

21 24. And, again, | don't intend to go through

22 this, M. Comm ssioner, other than to indicate

23 t hrough this time frame, and we heard -- we went

24 t hrough this in detail with both M. WIson and
02:05 25 Ms. John, and so those are the key dates and
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1 times. And of course if you could scroll to May
2 23 and 24 -- next page, please -- and this is
3 where Ron W1 son on May 23rd is interviewed by
4 Roberts and provides a statement inmplicating
0206 5 David M | gaard, and Nichol John is interviewed by
6 Roberts and the next day provides a statement to
7 Raymond Macki e, and then David Ml gaard is
8 subsequently charged and arrested.
9 The | ast area | wish to touch
02:06 10 on just is -- relates to some information we have
11 gl eaned fromthe investigation reports and to
12 assist in the process we, and in particular John
13 Agioritis who is Assistant Comm ssion Counsel ,
14 has gone through the process of review ng the
02:06 15 police investigation files, and to try and
16 summarize them so we can save some time and
17 assist us in better understandi ng what happened.
18 The first document is the
19 Summary of Persons Checked and Investigated, it's
02:07 20 326548. If we go to the next page, please. And
21 what we have done here is gone through the
22 investigation reports, and there is a bit of a
23 subj ective element involved, but for the nost
24 part it is to try and identify where the police
02:07 25 either identified a suspect or had someone they
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1 checked as a possible suspect, not as a witness

2 but as someone who may be responsible, and tried

3 to identify the name, the officer who

4 i nvestigated, the date, the document I D, and if
0207 5 possi bl e when that person was elimnated as a

6 suspect. And hopefully this summary will give us

7 sonme idea of how many people they checked,

8 wi t hout calling up all the officers and going

9 t hrough themin detail, so if we could just go
02:07 10 t hrough, there is a couple have points to

11 hi ghlight. Again, the |edger was conpiled using

12 docunents aut hored by the police, the

13 investigative authorities that we have, so again

14 it's based on the documents, not on any
02:08 15 interviews with anybody. And obviously the

16 evi dence of police officers, to the extent that

17 it may be contrary, would be preferable, this is

18 simply a sunmary based on the reports. And if

19 you could just scroll down to (a), the | edger
02:08 20 shows the name of the people checked or

21 i nvestigated; (b), the reason why the police

22 checked or investigated the person; the date they

23 checked or investigated; and the date where they

24 were elim nated as a possi ble suspect; and the
02:08 25 names of the officers involved. And, again, if
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1 you could scroll down, here are the parameters
2 t hat we used, and again this is based on what's
3 in the written reports where a person generated
4 some form of suspicion in the m nds of the
0208 5 investigative authorities based on information
6 fromcivilians or other sources.
7 If you could go to the next
8 page please, and | won't go through this, this
9 wi Il be a document tendered as an exhibit, M.
02:09 10 Comm ssi oner, and one that we may come back to
11 fromtime to time. And you will note here that
12 where the documents review disclose that a person
13 was questioned by the investigative authorities
14 only as a possible witness to the crime or Gail
02:09 15 MIller's routine, that person was not included in
16 t he | edger. | think an exanmple of that would be
17 Larry Fisher, and again some m ght say that he,
18 he was interviewed as a suspect or as a witness,
19 and again this is not evidence, this is simply a
02:09 20 summary to try and understand what's in there.
21 So he is not included in the | edger of suspects,
22 some people can certainly say maybe he should
23 have been.
24 As far as the statistics
02:09 25 extrapolated from the | edger, this is what it
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Introductory Remarks
by Mr. Hodson
Vol 44 - Monday, May 30th, 2005

Page 8416
1 shows, that 208 people were checked or
2 investigated in connection with the murder in
3 total, and so that would be people that the
4 police checked into as a possible suspect; 17
0210 5 peopl e were checked or investigated for the first
6 time on January 31, 1969, which is the date of
7 t he nmurder; 99 people were checked or
8 investigated for the first time between February
9 1 to February 7th, so the first week; 116 people
02:10 10 were checked or investigated for the first tinme
11 bet ween January 31 and February 7th; and then 139
12 peopl e checked or investigated for the two weeks
13 followi ng the murder; and then for the nmonth of
14 February 147 people were checked or investigated;
02:10 15 we then go to March 1969, 30 people were checked
16 or investigated for the first time, so some of
17 t he people in February they may still have been
18 checking, but this would indicate new people; and
19 167 people were checked for the first tinme
02:10 20 bet ween January 31 and March 1; and 38 people
21 were checked or investigated for the first tinme
22 after March 2nd, being the day the Saskatoon City
23 Police received information regarding David
24 M | gaard. Next page. During April, 10 people
02:11 25 were checked or investigated for the first tinme,
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1 and one person was checked or identified -- or
2 investigated for the first time in May.
3 As well, other crime statistics
4 whi ch are attached; the police in 1991 did a
0211 5 review of sexual assault files -- and I'IIl refer
6 to that document in a monment and we will be
7 hearing nmore evidence about that -- but their
8 review of their files at the time said there were
9 ten reported cases of rape and 28 reported cases
02:11 10 of sexual assault; and in '69, 9, with 29 sexual
11 assaults. So if we go to the next page, please,
12 which is the |edger, and just turn the page
13 around, | don't intend to go through this other
14 than to identify what it shows. So it has the
02:11 15 name of the person, again the reasons, and here
16 you will see (V4)---- (V4)--- picked him out of
17 an SCP photo array; date first checked; there's
18 nothing in the documents to say that the person
19 was elimnated; and the officers involved; and
02:12 20 t he docunment I D being investigation report. So
21 again we heard, | think Nick Canton was a name
22 t hat we heard about, Dennis Elliott, and so this
23 identifies when they were checked and officers
24 i nvol ved, etcetera. So | don't propose to go
0212 25 t hrough that, it's there, and | suspect we may be
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1 tweaking this as we go along, and again the
2 purpose of this is sinmply to assist us in
3 under st andi ng what the documents tell us.
4 If you could go to 012700 which
0212 5 is -- and this is a docunent prepared in August
6 of 1991 by Lorne Gelowitz, a constable at the
7 time, based upon a review of -- for sex crinmes,
8 and again we will be hearing evidence in due
9 course about some of that, and so that sinply has
02:13 10 the total reported cases based on their review at
11 that time.
12 Next is, if I could call up
13 document 326581, and again we have gone through
14 the investigation reports and identify the
02:13 15 officers who were involved in the investigation
16 on the dates starting on the date of the nurder,
17 and it sinmply refers to the name of the officer
18 who was involved in the murder investigation, and
19 the doc. ID refers to the police report that
02:13 20 details their involvenment, and this goes right
21 t hrough until, | think right into 1970, |
22 bel i eve.
23 And lastly, if I could call up
24 docunment 326571, we have already seen in sone of
02:14 25 the reports reference to police doing a check of
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1 houses in the area on the various dates, and so

2 we' ve gone through the investigation reports and

3 tried to identify, according to the reports, the

4 addresses of houses checked, who investigated,
0214 5 and the doc. ID. So this lists the houses that

6 were checked and the date, and we've al so

7 proposed a map up at the front, M. Conmm ssioner,

8 t hat has an indication of what houses were

9 checked by police and on various dates, and again
02:14 10 that's sinmply to assist us as we go al ong.

11 So that is the introductory

12 remarks that | have, I'm-- | would propose that

13 we maybe adjourn for our break now. | know there

14 were some Internet problenms, we should just check
02:14 15 on that, and when we resunme M. Chartier will be

16 our first witness.

17 COMM SSI ONER Mac CALLUM Thank you. We' |

18 t ake our break now.

19 (Adj ourned at 2:15 p.m)
02:33 20 (Reconvened at 2:35 p.m)

21 MR. HODSON: The first witness is Rusty

22 Chartier, | think the legal name is Gerard

23 Chartier, is that correct?

24 MR. CHARTI ER: That's correct.
02:36 25 GERARD H. CHARTI ER, sworn:
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1 BY MR. HODSON:
2 Q M. Chartier, | understand you go by 'Rusty'
3 Chartier; is that correct?
4 A Yes.
0236 5 Q And your current age, please, how old are you?
6 A 72.
7 Q 72? And you reside in Saskatoon?
8 A Yes | do.
9 Q And you are a retired menmber of the Saskatoon
02:36 10 Police Service; is that correct?
11 A Yes.
12 Q And | understand that you served from 1960 to
13 1988; is that correct?
14 A Yes.
02:36 15 Q If I could call up document -- it's from docunent
16 325555.
17 | m ght add, M. Comm ssioner,
18 we asked the Saskatoon Police Service, through
19 their counsel, to provide us with a CV or their
02:36 20 summary of records of service and they provided us
21 with their records for a nunber of officers, and
22 we will be using this throughout.
23 If I could go to the next page,
24 pl ease, and we'll see for Gerard Chartier -- if we
02:37 25 could just call that up, please -- and it says
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1 started on April 4th, 1960, ' Taken on Strength'.
2 | see for all of them do you know what that
3 refers to?
4 A Pardon?
0237 5 Q Do you know what 'Taken on Strength' means, is
6 that a --
7 A Oh, started the police service.
8 Q Started. And then it appears throughout the '60s
9 you were a Constable moving up from fourth to
02:37 10 first class, and then on April 21st, 1969 you
11 became part of special surveillance; is that
12 correct?
13 A Yes, well, not conpletely. That was the fall of
14 1968.
02:37 15 Q And | have got another docunent I'l|l show you that
16 | think you prepared, so you -- the fall of 1968
17 is when you would have started in the speci al
18 surveill ance unit?
19 A Yes.
02:38 20 Q And then January 1 of '72 you went into nmorality;
21 is that correct?
22 A lt's, umm if that's what the records -- | thought
23 it was '71 but --
24 Q Okay.
02:38 25 A -- somewhere in there.
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1 Q In norality, and then it appears for about 11
2 years, '73 to '84 you were a detective, and then
3 moved to patrol; is that correct?
4 A That's right.
0238 5 Q If I could maybe call up another document that you
6 prepared, 324650, and this is -- that first
7 document, M. Comm ssioner, you will see this has
8 got the orange tag to indicate that it's from
9 anot her source. And, M. Chartier, | understand
02:38 10 t hat you prepared this docunment; is that right?
11 A Yes, fromnmy menmo books.
12 Q And if you could maybe just wal k through for us
13 just generally, and in particular I"'m-- | want
14 you to focus on the '68-'"69-'"70 tinme period?
02:39 15 A Oh, April the 4th | commenced duties; then for a
16 few nonths | was called up to detectives, from
17 March to September '63; then from October 17th,
18 '63 to November 29th, '63, called up to
19 detectives; July 7th to August 24th, '65 up to
02:39 20 detectives; November 13, '65 to Decenmber 30, '65
21 to detectives.
22 Q If we could just pause there. So do |I understand
23 you were on patrol and, for these dates, you were
24 called from patrol to detective division?
02:39 25 A That's correct.
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1 Q Okay. Carry on, please?
2 A August the 1st -- oh, | didn't see what -- that's
3 rotation training, | believe that's when that
4 started, because we went through identification,
0240 5 morality, and traffic.
6 Q Okay. If we could just go back here, then, from
7 August 1, '67 to September 1967 you were in
8 morality?
9 A Yes.
02:40 10 Q Is that correct? And then did you go back to
11 patrol, in this time period here, before you went
12 into NCI U?
13 A Novenmber 25th, '68, | was in norality. | can't
14 recall why | went to norality, but | went to
0240 15 morality there for that period of time in '67, and
16 t hen November 25 to Decenmber 31st, '70, that's
17 from'68 to 1970, and then ClIU, and then rotation
18 training.
19 Q Through these other divisions. This reference to
02:40 20 February 3rd to 12th in Ottawa; what does that
21 refer to?
22 A Went on a course, NCIU training.
23 Q And that was in February of 19697
24 A Yes, February 3rd to 12th.
0241 25 Q Ckay. | will be dealing with that in a bit
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1 further detail with you. Just go back and just
2 generally tell us what type of training you
3 received, M. Chartier, when you started with the
4 police force; was there any specific training, was
0241 5 it on-the-job training or courses?
6 A On-the-job training.
7 Q Was there any pre -- pre-job training or college
8 or course that you entered into?
9 A No.
0241 10 Q What about while you were on the job; were there
11 any courses?
12 A Yes, | recall one, | have forgot what professor,
13 on law which | took with a number of other people,
14 and | can't even renenber what years and that, but
02:41 15 no ot her outside courses like to the training
16 centre in Ottawa.
17 Q And so when you said on-the-job training, | think
18 wer e your words, can you tell us how that
19 happened?
02:42 20 A Well the first day on the job we were sitting in
21 the lunch room and doing odd jobs, and then
22 eventually we went to classes right within the
23 department and had the chief, the deputy, people
24 in different branches speak to us, and that --
02:42 25 t hen plus out on the beat and that. That's --
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1 Q Were you given any instruction on how to

2 investigate a file, for example, or interview a

3 wi tness?

4 A Not at that particular time. It's somet hing you
0242 5 | earned on the job and that.

6 Q Okay. If I could just take you to January of

7 1969, and |I'm going to call up the organizational

8 chart which is 325571, please. And, again, if we

9 can -- and you, have you, you have seen this
0243 10 before, M. Chartier, | believe, this

11 organi zati onal chart, in our meetings?

12 A Yes, yeabh.

13 Q Yeah. And down at the bottom here it has National

14 Crimnal Intelligence Unit, NCIU, Constable Rusty
02:43 15 Chartier, Constable Robert Morrison; is that

16 correct that you and M. Morrison were in that

17 unit at the time?

18 A Yes.

19 Q And | believe you said that started in the |ate,
02:43 20 | ate 19687

21 A '68, and then '69 we went to Ottawa for our

22 training in it. Unm, Constable Morrison and

23 mysel f, those periods of times in detectives and

24 that, we had some experience with detectives and
02:44 25 that in those years.
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1 Q Woul d the -- this National Crimnal Intelligence

2 Unit, am | correct that the Saskatoon Police

3 Service, the first time it had one of these units

4 was i n November 1968 and that you and Constabl e
0244 5 Morrison were the first menbers of that unit?

6 A No, actually Gerry MCorriston was for a short

7 period of time in there until it was decided that

8 the two of us would go.

9 Q And so M. McCorriston was in there in, what, in
02:44 10 19687

11 A Yeah, '68, but | can't tell you -- it should be on

12 some document somewhere but --

13 Q And can you tell us what this National Crim nal

14 Intelligence Unit was all about?
02:44 15 A It was dealing nore with organized crime and

16 ganmbl i ng, and those were the serious crinmes in

17 t hose days, |ike horse-betting and people who were

18 spies and things |like that, so --

19 Q And it says here 'national'; did you have some
02145 20 dealings with other police forces then?

21 A Yes we did.

22 Q And can you tell us about that?

23 A Well there is a connection right across Canada.

24 If there were, there was anot her department
02145 25 wonderi ng about a certain individual from
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1 Saskat oon, they would contact us and we would try
2 to determ ne who and what.
3 Q And again at this time, 1968-1969, do you know;
4 did other police services across Canada have
0245 5 simlar National Crimnal Intelligence Units?
6 A At that particular time, yes.
7 Q O --
8 A | don't know what it is now, but at that time.
9 Q So other police forces --
02:45 10 A Ri ght across Canada, from coast to coast.
11 Q And what about the RCMP?
12 A Yes.
13 Q And | think you have said you went to Ottawa in
14 February of 1969; is that right?
02:45 15 A February 3rd, | believe, to 12th of '69.
16 Q And what happened there?
17 A It's a course in gathering information,
18 surveill ance.
19 Q Okay. And who, who did you report to then? And
02:46 20 l'mtalking, let's talk about 1969, who did you
21 report to?
22 A Superi ntendent Wbod.
23 Q So Jack Wbod, who was Superintendent of Crim nal
24 | nvestigations, that's who you reported to?
02:46 25 A Yes.
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Did you receive -- who did you receive
instructions fromas to what to do?

Well, there would be different people, but
basically it was Superintendent Wbod that, you
know, if there was something in particular they
want ed done, but we had the freedom to devel op
certain things for ganbling, |ike, gam ng was
considered to be a big problem then and we
devel oped that information within Saskatoon and
t hat went right across Canada and connected to

ot her areas.

Was there some secrecy surroundi ng what your unit

did, and when | mean secrecy, | mean from ot her
police officers?
No, they knew we were working special services,

but yes, we -- and | think you are aware they

called us the secret squirrels, there wasn't nuch

secret about what we did, we tried to obtain

informati on and that, and we were not to get

involved with any of these things so that we had

to go to Court because that would then not | ook
too good for the whole Canadian system in that
was to support investigators to get information
regards to whatever incident they were | ooking

i nto.
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1 Q What do you nean by not get involved?
2 A Well, we were supposed to stay away from getting
3 i nvol ved because that would take away with our
4 effectiveness going out doing what -- as soon as
0248 5 you get involved, say, with a file, which we did
6 in some ways in '69, but that was just the
7 begi nni ng, where you would help other menbers and
8 t hat out and al ong the way somewhere |ater in '69
9 we were asked not to do that, but to stay strictly
02:48 10 t owar ds our task.
11 Q So when you say not get involved, if you were
12 involved in assisting on an investigation then,
13 did you have some specific direction about how you
14 were to report or record what you were doing?
02:48 15 A Well, we would report to, say, the investigator,
16 we'll say it was Superintendent Wod wanted some
17 i nformati on or know edge, who's around, how are
18 t hey nmoving around and that, then we would report
19 directly to him If it was Sergeant Karst, we
02149 20 woul d do the same with him which I carried on
21 over the years, many years after that, so it was a
22 specialized unit in that our job was surveillance
23 and obtaining information.
24 Q Conpared to, and | take it you had done, prior to
02:49 25 this time and during this time, some regul ar
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1 detective work if | can call it that; is that
2 correct?
3 A Yes, | was involved in about -- not involved, but
4 hel ped and assisted in investigations with some
0249 5 murders and that with Sergeant Karst.
6 Q And in those cases where you were, you would
7 prepare reports, take statements; is that correct?
8 A Yes.
9 Q When you were doing your National Crim nal
0249 10 Intelligence Unit work, did you change your
11 practices how you worked?
12 A Yes, we basically didn't |eave reports in regards
13 to what we did unless, like I say in '69, that's
14 why |'ve still got memo books on that particul ar
02:;50 15 deal because we did take brief notes then.
16 Q Why did you not | eave reports then on what you did
17 when you were working for the National Crim nal
18 Intelligence Unit?
19 A Well, they didn't want us getting involved in
02:;50 20 Court and taking us away because then you woul d
21 have to go through the Court process and time and
22 that from our focused job which was gathering
23 intelligence.
24 Q When you say they, who are you referring to?
02:50 25 A The national -- | think it was nmore guided by the
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1 RCMP. This was an RCMP program that they
2 initiated and Saskatoon police and police services
3 ri ght across Canada.
4 Q Now, it's nmy understanding, and please correct ne
0251 5 if I"'mwong, and again let's talk about 1969,
6 that time frame, M. Chartier, is it correct that
7 in addition to your NCIU work, you al so hel ped out
8 in detectives, for exanple, and did, if |I can call
9 it, regular police work?
02:;51 10 A Yes, taking statements and such from different
11 people and doing a little surveillance in regards
12 to the M| gaard case.
13 Q And you had some involvenment in the Gail MIler
14 mur der investigation; is that correct?
02:;51 15 A The investigation, yeah, we assisted, | assisted.
16 Q And 1'Il go through some documents with you on
17 t hat . | would like you to tell nme, and we've got
18 this organi zational chart up, from your
19 recollection, M. Chartier, who do you recall
02:52 20 being in charge of or in charge of the Gail Mller
21 mur der investigation?
22 A | understood it to be Ray Macki e.
23 Q And anybody el se?
24 A Well, | just noted George Reid was, it was
02:;52 25 co-signed, which happened occasionally on serious
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1 deal s, but ny understanding at that time was Ray

2 Macki e.

3 Q And did M. Mackie then report to Lieutenant

4 Short; is that correct?
0252 5 A That's who he would report to, yes.

6 Q Now, do you have any recollection of the RCM

7 being involved in the Gail M Il er nurder

8 i nvestigation?

9 A No, no recollection. ' m sure they were around,
02:;52 10 ' m sure some of the people would have been, but I

11 can't recall.

12 Q Now, it's my understanding, M. Chartier, and |'1]|

13 wal k you through each of these four areas, but

14 t hat you had four different involvenments in the
02:;53 15 Gail MIler murder investigation, one, sone

16 general investigation work; is that correct?

17 A Ri ght .

18 Q Secondly, you had some dealings with Al bert

19 Cadrai n?
02:53 20 A That's right.

21 Q Third, you took a statement from Sandra Danchuk;

22 is that correct?

23 A That's right.

24 Q And fourthly, you were involved in the May 23,
02:53 25 1969 interview by Art Roberts of Ron WIson and
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1 Ni chol John; is that correct?
2 A That's correct.
3 Q "Il go through each of those four in that order
4 and starting first with the general investigation.
0253 5 Just a couple of docunments | wish to ask you
6 about. You were at the time, would it be fair to
7 say that you would be doing tasks assigned by
8 ot her officers or how would you beconme involved in
9 the Gail MIller matter, just the general
02:53 10 i nvestigation?
11 A Ri ght . No, we were pretty well -- we didn't sign
12 in or sign out, we determ ned the work that had to
13 be done for ourselves, and how | got involved,
14 came into the station up to the office one evening
02:;54 15 and | was called fromthe staff sergeant's desk
16 that there was someone to see someone in
17 detecti ves.
18 Q And that's M. Cadrain, is that what you neant,
19 M. Cadrain?
02:54 20 A That he was sent up.
21 Q "1l refer to that in a moment. I f we can maybe
22 just call up docunment 106562 and this is a police
23 report February 20, 1969 and, Constable Chartier,
24 that's your report; is that correct?
0254 25 A Yes.
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1 Q What was your practice for preparing investigation
2 reports generally? Were there any rules as to
3 when you did it, what you put in then?
4 A No. You had to put everything in the
0254 5 i nvestigation, you had to put down what you did
6 and what m ght have been acconplished or what
7 should be carried on further. That was on what
8 date, February 207?
9 Q Right. And this just involves, and again, it's an
02:55 10 interview of a comm ssionaire at the Medical Arts
11 Centre and tal ks about an individual wanted by the
12 police in relation to a murder and again it's
13 referred to the Gail MIller file. | don't propose
14 to go through it in detail, but it appears on this
02:;55 15 date that you would have done some investigating
16 of a possible suspect; is that fair?
17 A Yes, | was asked by someone, probably Short or
18 Mackie, | don't know who.
19 Q So that was ny question before.
02:55 20 A Yeah.
21 Q So in this case, someone would have asked you to
22 go out and follow up?
23 A Yes.
24 Q s that right?
0255 25 A Yup.
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1 Q And when you did that, is this investigation

2 report how you would communi cate back to the

3 deci sion-makers or the people in charge as to what

4 you found out?
0255 5 A Yes.

6 Q Is that correct?

7 A You al ways had to do that, |eave your

8 i nvestigation report.

9 Q Now, if you had an investigation or an interview
0256 10 where you concluded that something significant

11 happened or sonething should be foll owed up on,

12 woul d you put that in your report then?

13 A Yes.

14 Q And then would you be responsible for follow ng up
0256 15 or as long as you gave the report in, that was

16 sort of the end of your --

17 A That would be the end of m ne and whoever had the

18 file then would have to -- at that time we had no

19 anal ysts or anything like that, so that was the
02:56 20 detective sergeant's job.

21 Q When you say analysts, is that someone who can sit

22 and read the file and decide what to do?

23 A Oh, I"'msorry, yeah, that canme years |l ater, an

24 analyst, in the '80s, but the staff sergeant would
02:56 25 have, detective staff sergeant would have to do
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1 t hat .
2 Q For example, on this report, and again who would
3 have read this or who would have got this report?
4 A Well, | think Sergeant Mackie -- Sergeant Ray
0256 5 Macki e woul d have had to, it was his file, or it
6 m ght have been George Reid, but | don't know.
7 Q Just so | understand it then, if you followed up
8 and did an interview and said you know what, |
9 t hi nk we should check out John Smth, he m ght
02:;57 10 have sone information, someone should follow up,
11 you would put in the investigation report and it
12 woul d get filed, sonmeone else would | ook after
13 getting it to M. Mackie or how would that work?
14 A No, that would conme back directly to Mackie, I|ike,
02:;57 15 the Gail MIller file, and it would come up, he
16 could have arms full of paper the next nmorning and
17 he -- or Sergeant Bocking or whoever, it didn't
18 have to be Mackie, it could have been one of the
19 sergeants, but their responsibility was reading
02:;57 20 t hat report and making sure the work got done,
21 what ever m ght have been --
22 Q And so in that exanple where you' ve identified
23 somet hi ng, Macki e or whoever else would have read
24 it the next day m ght come back and say, okay, you
02:;57 25 follow up or go to another officer and say follow
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1 up?

2 A That's right.

3 Q And how woul d these reports, would you dictate

4 them or would you type them yourself or --
0258 5 A | woul dn't have typed them

6 Q Okay.

7 A They were dictated.

8 Q And was there a process in place then that made

9 sure these documents got to the people that should
02:;58 10 see them?

11 A As far as | know, everything noved up and down, it

12 was that up and down bit, down to the central

13 records and then back up to the office, and really

14 | don't know how Mackie or --
02:;58 15 Q Woul d you get a copy of your report back on your

16 desk?

17 A No.

18 Q What about your officer's notebook, | take it that

19 you and other officers would keep a notebook of
02:58 20 your work; is that right?

21 A That's right.

22 Q And was there a general practice about what you

23 put in your notebook?

24 A You put in everything that you did that particular
02:58 25 day. The detective staff sergeant, which was, |
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1 t hi nk permanent at that time was Sergeant Les
2 Bocki ng, would go through that and then -- well,
3 we knew he went through it because he checked off
4 everything and he m ght even put a question on
0259 5 somet hi ng, but that was the detective sergeant's
6 ] ob.
7 Q On your notebook?
8 A On our notebooks, yeah.
9 Q Again, if we could call up 106565 and again this
02:59 10 is a report, February 21, 1969 on the Gail MIller
11 file, there's also a related file there, | think
12 it may have been a different assault, but again
13 this is a report of Detective Sergeant Reid and he
14 says on February 21, '69 observations were
02:;59 15 continued at 5:45 p. m Observati ons were
16 conducted by Detective Sergeant Mackie, Reid and
17 Chartier with the followi ng observations, so |
18 take it here you would have been call ed out by
19 Reid and Mackie to assist on some part of it.
0300 20 A Yes.
21 Q Next is 106588, please, and this is another report
22 of yours, March 1, 1969, and | won't go into al
23 the details, but it says:
24 "At approximately 1:30 p.m, this date,
03:00 25 Li eutenant Short called home stating
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that Jeffrey Cruskl ow had showed up at

the police station and wanted to talk to

me.
So | take it -- do you recall anything about this
fell ow?
Not directly. | just know that -- | think this

refers to Bedford Road Coll egiate, although I'm
not sure, and | knew some of the teachers and
that, he lived right behind me in fact, and I
remenber tal king about it.

Right. And in this case it |ooks as though

Li eut enant Short woul d have given you sonme
direction; is that correct?

Yes, | would think so.

What do you recall of Lieutenant Short's

i nvol vement being in the Gail Ml er

i nvestigation?

Well, he's the senior officer there and he would
be dealing with Mackie and not too much, you know,
with us at all. | can't remember too much about
the case itself because we weren't directly

invol ved except when we were asked to do
sonmet hi ng.

If we could call up 106596 and here's a report of

March 1, '69 and two people interviewed regarding
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1 Gail MIler murder and just to coment here, were
2 you -- in your report it says:
3 "l feel Larson is not and could not be
4 responsi ble.”
0302 5 So | take it then that you would follow up on the
6 i nvestigation, you would | eave in your report
7 your view on whether this person was or wasn't a
8 suspect ?
9 A Well, | felt he was not and could not be
0302 10 responsi bl e, that was -- you know, | can't
11 remenber the deal about whatever was said or done
12 t hat made me feel that way, but that was still to
13 be determ ned, the staff sergeant would send that
14 back to you and say did you do this, this and
0302 15 this.
16 Q Do you recall any | edger or book or list of
17 suspects being kept on the Gail Mller
18 i nvestigation?
19 A No.
03:02 20 Q Was that a practice in any other investigations do
21 you renmenber ?
22 A Well, over the years | know there was some, but |
23 can't recall the Gail M Il er one.
24 Q And again if | could call up 106616 and this is a
03:02 25 police report of March 7th, '69 and just call out
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the first two |ines. It appears here that you and

Cor poral Rasnussen of the RCMP checked on a fellow

out of the city. Do you recall dealing with

Cor poral Rasnussen?

Yes. Well, not on this particular deal. W dealt

with quite a few different RCMP officers.

When, just, and again back in 1969, when would the

RCMP be brought in to assist on a file, was there

any type of file or --
Any type that would take you out of Saskatoon.

Our jurisdiction was within the boundaries of

Saskatoon and | think, though |I'm not sure, this

was suggested it was going to be out of town, so
we had to get an RCWMP officer to go with us.
could be m staken, but it seenms -- it seems to ne
it was an out-of-town deal.

Let's nmove ahead on the -- we can take that
document down. Do you have any recollection, M.
Chartier, again at the time of the Gail Ml er
mur der investigation, of sexual assaults that had

occurred in Saskatoon within a couple of nonths

prior to the murder?

No.

| s that something that you would have been aware

of at the time are you able to say?
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1 A | don't want to give you a |long answer, but

2 basically the service was very, or police force

3 was very stove-pi ped then. | remenber as a junior

4 constable saying, well, they don't talk to you,
0304 5 you know, detectives fromnnorality, the street

6 officer didn't know what was goi ng on. | believe

7 t hat system has changed, in fact that's one of the

8 communi ty-based deals, communication within the

9 department, it inproved over the years, but not
0305 10 t hen.

11 Q "1l come back before you are done, M. Chartier,

12 about your observations of morality and

13 detectives, but just back to the question, at the

14 time back in 1969 when you were involved, whether
03:05 15 -- you told us you have no recollection of the

16 sexual assaults and you are not able -- or are you

17 able to tell us whether that's sonmething you would

18 have been aware of?

19 A No, | m ght not have been aware of it. If 1 was
03:05 20 in patrol, | probably wouldn't have been aware of

21 it, like, working uniform

22 Q Now |l et's go to Albert Cadrain. | understand --

23 let's go to March of 1969 and were you acquai nted

24 with Al bert Cadrain and the Cadrain famly?
03:05 25 A Yes, | was.
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1 Q And can you tell us how?

2 A Well, Ms. Cadrain was a teacher at St. Mary's

3 school, a teacher, a kindergarten teacher. I

4 guess she wasn't a teacher, but she taught
0305 5 ki ndergarten at St. Mary's and | had two children

6 t hat went there, and plus Larry Cadrain, Albert's

7 brot her, was a gymast along with my son at the

8 Marion Gym Cl ub which took place at the St. Mary's

9 church hall, so I knew the famly, plus | grew up,
0306 10 you know, | lived up on the hill, Pleasant Hil

11 there for a few years comng into Saskatoon and

12 was quite aware, Charlie MClocklin, who was the

13 police manager of the area, lived right on that

14 street and the -- | knew a | ot of people on that
03:06 15 street. Not the Cadrains at that tinme, but over

16 time | got to know the Cadrains because of schoo

17 and my own chil dren.

18 Q And in March of 1969 then, did you know Al bert

19 Cadrain then personally, had you dealt with him
03:06 20 before?

21 A Yes.

22 Q And what dealings, and I'lIl get in a noment to

23 your dealings with himin connection with the Gail

24 MIller matter, but prior to that what dealings did
03:07 25 you have with him?
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1 A | never had any particul ar dealings. | knew him
2 but no police dealings with him | just know that
3 he was, didn't -- like, Larry was very driven as
4 far as gymnastics and -- |'m searching for a word,

0307 5 but Al bert was nore, as |'ve always said, kind of
6 a rounder type in the crimnal sense because |
7 don't remenmber him ever being involved with the
8 | aw, but doing those silly kid things |like |I used
9 to do when | was --

03:07 10 Q You said a rounder, is that what you referred to?
11 A You know, kind of out at night and doi ng, oh,
12 eggi ng houses, things |ike that. He wasn't the
13 Larry Cadrain or what | knew of Ms. Cadrain and
14 that kind of a, followed the norms of society.

03:08 15 Q Did you have any, and you may have answered this,
16 but did you have any dealings with him or were you
17 aware of any dealings with Al bert Cadrain in your
18 capacity as a police officer?
19 A No.

03:.08 20 Q So | understand that you encountered M. Cadrain
21 in connection with the Gail MIler matter; is that
22 correct?
23 A Yes.
24 Q And can you tell us what happened?

03:.08 25 A Well, he came, when the staff sergeant called up
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1 and said is there anyone up there and | said yeah,
2 | am and he said |I'm sending someone up, whoever
3 it was, and | can't recall, and it was Al bert
4 Cadrain that came up and we sat down -- | was the
0308 5 only one in the office, this was a little later in
6 the evening, | can't recall the time, it was dark,
7 or getting dark, so it had to be, you know,
8 getting around that eight o'clock mark, but |
9 can't recall
03:09 10 Q Do you recall who the desk sergeant was?
11 A | can't -- sonebody called up. | wasn't in the
12 office, | had conme in from doing something and was
13 all by myself up there.
14 Q And at that time were you -- | take it you were in
0309 15 NCl U, that was your --
16 A Yes.
17 Q And so tell us what you recall about your neeting
18 with M. Cadrain?
19 A Well, he sat down, we started tal king, not as
03:09 20 strangers, but -- and sonewhere along the |line he
21 mentioned a nurder that took place. | wasn't
22 here, | had read the file or quickly read the file
23 | think when | came back from Ottawa which
24 woul dn't have been much on it except the murder
0310 25 and the identification report and that. Anyhow,
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1 he says | think I know who may have been

2 responsi ble for that and we just kept talking.

3 didn't even take notes at the tinme.

4 Q And why was that?
0310 5 A Well, it was just someone who was Kkind of talking

6 about what he thought and | knew the officer

7 responsi ble for the file was Ray Mackie, so he

8 mentioned a nunber of things to me and |I said

9 okay, | can't do anything about this, but | wll
03:10 10 get a hold of Sergeant Mackie tonorrow and he will

11 come and talk to you.

12 Q Okay. And did you do that?

13 A Yes.

14 Q And then what happened next, did you go --
0310 15 A Yes, | took Sergeant Mackie to the house, | drove

16 there, and we went in and got Shorty, went back to

17 the police station and that's -- | assumed, or

18 maybe -- | can't recall that Sergeant Mackie took

19 his statement at that time, but from that point on
0311 20 | had very little to do with the case directly,

21 with Cadrain or anyone el se.

22 Q If we can just pause there. | think you said when

23 he came in. | take it that he had come into the

24 police station wanting to talk to an officer; is
0311 25 t hat correct?
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1 A | gather that was -- he didn't come in because he

2 knew me, but he wanted to talk about his beliefs,

3 t hat Hoppy m ght be the one responsi bl e.

4 Q So did you understand that he was at the police
0311 5 station to talk to a police officer about his

6 suspicions or beliefs about the Gail Ml er

7 murder; is that fair?

8 A Well, ny sense was that he wanted to tell a

9 policeman about it, what he felt.
0312 10 Q Did you -- and | think you said you had sone --

11 bef ore you got into the discussion about the Gai

12 MIller nmurder, did you talk about other things

13 or --

14 A Oh, I"m sure we did. Li ke, my son and Larry, they
0312 15 were very close and quite involved with athletics

16 and that, so -- and Shorty knew that, and | didn't

17 know what was com ng to be honest.

18 Q And tell us what you recall of him of what

19 M. Cadrain said to you about the Gail Ml er
0312 20 mur der ?

21 A Well, he gave me the nanme Ml gaard and | don't

22 t hi nk he gave me the first name, though | could be

23 m st aken, but he says a fellow by the name of

24 M | gaard who we call Hoppy and that he had conme to
0312 25 his mother's place that morning. What date was
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1 t hat ?
2 Q January 31, 1969 was the date of the murder, yes.
3 A And that he said there was blood on his pants,
4 that they then sometinme |ater took off for Calgary
0313 5 in a car that wasn't really roadworthy, but they
6 | eft and tal ked about things, Ml gaard throw ng
7 t hi ngs out of the car and that, a | ocket or some
8 little broach or sonmething, and just conversation
9 like that, so I just chalked it up as another
03:13 10 possi bl e suspect, but to leave it for the officer
11 responsi ble for the file, so |I took him home that
12 ni ght --
13 Q ' m sorry, you took him home?

14 A Yeah, | took him home that night and dropped him
0313 15 of f at home and the next day, it was the next day
16 | took, I think it was in the afternoon, | took

17 Sergeant Mackie there and we picked himup, took
18 himto the station and | think | took him honme
19 again after Sergeant Mackie was finished with him
03:14 20 but | can't recall any conversation or anything.
21 Q Did you -- did M. Cadrain nmention anything about
22 talking to police officers in the days prior to
23 comng in and talking to you?
24 A Not to ne.
03:14 25 Q Were you able to determ ne whether -- or did you
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1 get sonme sense as to whether he was telling his

2 story to the police for the first time or is it

3 possi bl e he could have been in earlier?

4 A There was nothing that led ne to believe that and
0314 5 | gather Sergeant Mackie too. | don't know.

6 had no feeling whatsoever that there was someone

7 el se that he had tal ked to before.

8 Q And do you recall whether or not you -- maybe took

9 seriously is the wong word, but when he told you
0315 10 this, these events, did you think that this was

11 some, was something inportant that ought to be

12 foll owed up on right away?

13 A Yes.

14 Q And was there a reason then that you didn't nmake a
03:15 15 note or take a statement at that time from hinm?

16 A Well, at that particular time it was just

17 someone -- it was Sergeant Macki e. | was not that

18 aware of the file or the details and that and

19 about all | could have done is say, well, he
03:15 20 canme -- his nanme was M | gaard, that he came to ny

21 mot her's place and that we went to Calgary |ater

22 t hat day, that was it, but he had a suspicion in

23 his mnd | gather that this was a possibility.

24 Q If I go through a couple of documents here, police
03:15 25 reports that may assist us, the first is document
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1 324535, and this is a copy of your police notebook

2 t hat you provided to us; is that correct?

3 A Yes.

4 Q And those woul d be the dates, | presunme you put
0316 5 the dates on the front of your notebook?

6 A That's right, the book takes in that period of

7 time.

8 Q If we could go to page, the next page, 324536.

9 And | think you have said that, after you returned
03:16 10 from Ottawa, you would have read the MIler file;

11 is that correct?

12 A Yeah, | -- 'read nurder file', so | think it had

13 to be the Gail MIIler one.

14 Q So here, February 14th you returned from Ottawa,
03:16 15 you were assigned to detectives; what does that

16 mean?

17 A Well that was the general assignment. We were

18 wor king within the detective service, so that's

19 what you would put in the book, if it was morality
03:16 20 it would be assigned to norality, or patrol.

21 Q And woul d that nmean that you would be doing your

22 NCI U work for detectives?

23 A That, that -- not for detectives, but | worked up

24 in the detective, under Superintendent Wbod who
0317 25 was in charge of that, who was in charge of
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1 detectives.
2 Q And it says here 'read murder file'; do you think
3 that -- does that refer to the Gail Mller file,
4 do you think?
0317 5 A | would think so, it's so -- such a short tinme. I
6 was called in Otawa by a partner of mne at that
7 time, Ron Ross, talking about the nmurder. W were
8 on course and he nmentioned that 'we had a nurder’
9 and that, and nothing was said one way or the
0317 10 other, just that it happened.
11 Q If we could go through some documents and dates,
12 M. Chartier, but | just, first, want to quickly
13 go over what we have in evidence so far and what
14 some of the docunments suggest as far as the tim ng
0317 15 of M. Cadrain's attendance at the police station,
16 and I'lIl show you all these documents but maybe
17 just give you an overview. There is a statenent
18 that M. Cadrain gave on March the 5th, 1969 that
19 Raymond Macki e took at about 5:25 in the
03:18 20 afternoon, and that would be on a Wednesday.
21 There are also reports that on Sunday, March the
22 2nd, there's reports of Detective Karst and
23 Li eut enant Short, that on Sunday at about noon
24 Al bert Cadrain came into the police station and
0318 25 met with Detective Karst and gave a statenment on
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1 t hat date, and so |I'm going to go through some of
2 t hese documents to see if you can assist us in
3 pl aci ng where your encounter with M. Cadrain my
4 have been?
0318 5 A | can tell you that that's the first | have --
6 well, it's not the first, but | have no know edge
7 of that whatsoever.
8 Q Okay. Maybe we'll just go through and see if we
9 can | et the docunments give us some help on this.
0319 10 If you could go to page 324555, and this would be
11 Saturday, March 1, '69, 'report for duty 6 a.m,
12 off 12 noon', and you can't see it very well but
13 it | ooks as though you worked until 4:00 p.m that
14 day; is that right?
0319 15 A We - -
16 Q Zoom that in, please.
17 A W -- | can't tell you, 6:00 a.m to -- you see,
18 we, we just marked down in our menmo books ei ght
19 hours somewhere in the 24-hour clock, but what we
0319 20 wor ked actually could be anything different, we
21 wor ked flex time.
22 Q |f you were working, would it be fair to say that
23 you woul d put a note in your notebook that you
24 were wor king that day?
0319 25 A Yes, you usually, still at that tinme. My books
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1 run out, here, shortly after this tinme.
2 Q If we could just scroll down here, and again this
3 is Saturday, March the 1st, and it refers to ' 641
4 - Gail MIller, Hartmut Schleuter', sonme
0320 5 "surveillance on Hartnmut Schl euter' and 'search of
6 his residence, left reports'; is it fair to say
7 that that's work you would have done that day on
8 the Gail MIller file?
9 A Um | can't tell you. It was noted there for ny
0320 10 benefit somewhere along the line but what it was |
11 don't know.
12 Q And here's the interview of Jeff Crutchlow;, you
13 will recall | showed you that report about the --
14 A Yup.
0320 15 Q -- your involvement there? So, okay, so if we
16 could go to the next page, please, in the notebook
17 and you will see the next page is Monday, March
18 3rd, '"69; is it fair to assunme that Sunday, March
19 2nd, '69 you wouldn't have been on duty?
0320 20 A Urmm, umm, you junmped from where, March 3rd? You
21 haven't got the previous page?
22 Q Yeah, the previous page was March --
23 A Was the 1st?
24 Q Yeah, if you could just go back --
25 A Yeah.
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1 Q Yeah, March 1st, and then it goes to March 3rd.
2 A Ckay. | wasn't sure. Okay. So March 3rd is when
3 "' m back on duty, so | didn't work the 2nd and
4 3rd -- no, Monday, March the 3rd?
0321 5 Q You, Monday, March 3rd, you report for duty 12:45
6 Monday, March 3rd?
7 A Maybe. | put in five hours that day, what | don't
8 know.
9 Q Okay. And then if we could go to the next page,
0321 10 pl ease, and again this is Tuesday, March the 4th,
11 "report for duty 10:00 a.m, assignhed to
12 detectives, off 6:00 p.m, eight hours'. Just
13 scroll down to the bottom | don't see any
14 reference there to anything about M. Cadrain. | f
0321 15 we can maybe just go to the next page, Wednesday,
16 March 5th, '69, 'report for duty 9:00 a.m,
17 assigned to detectives'. Then if you go down to
18 the bottom there you will see the reference to
19 Wally Danchuk, and I will be going to that in a
0322 20 moment, but that's the day you took a statement
21 fromthe Danchuks, and | don't see any mention
22 there of M. Cadrain. Is it fair to say that --
23 oh, I"'msorry, go to the next page, please. So
24 this is March 5, '"69, and if we could go down
0322 25 there, and it says ' picked up Albert Cadrain with
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Sergeant Mackie - took statement', March 5; do you
see that?

Yes.

And woul d that have been the day, | mean the --

t hat you took --

March the 5th is when Mackie and | picked him up.
So would it be Tuesday, March 4th, that M.
Cadrain would have been in to the police station
to see you?

Yeah, I'm -- you know, a long tinme for menmory, but
| know it was that evening, and the next day Ray
was at work and |I told him about it and that he
had to pick this fellow up, but time m ght have
done something, but it seemed to me it was the

ni ght before.

Okay. And if | could call up 006723, and this is
a March 5, 1969 statenent, 5:25 p.m, of Al bert
Cadrain, and if you could just go to the |ast page
of that, please, and you will see M. Mackie's
signature there. Were you present when M. Mackie
t ook Al bert Cadrain's statement then?

No | wasn't.

Okay. So would it be fair to say -- and, please,

| don't want to put words in your nouth,

M. Chartier -- but that it was March 5, '69 that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Gerard H. Chartier
by Mr. Hodson
Vol 44 - Monday, May 30th, 2005

Page 8456
1 you took M. Mackie to Cadrain's house and brought
2 Al bert Cadrain back to the police station for a
3 statement ?
4 A Yes.
0324 5 Q And that it was |ikely the night before, March 4,
6 1969, that M. Cadrain would have come to the
7 police station to talk to you?
8 A Yes.
9 Q If we could just go back, and I want to show you a
0324 10 coupl e of other documents, first is 106640. And
11 this is a police report of Lieutenant Short, it's
12 dated March 22nd, but in this report -- we'll just
13 call out the first part -- Lieutenant Short is
14 sayi ng:
0324 15 "On Sunday March 2nd/ 69 Dennis and
16 Al bert Cadrain came to this station and
17 di scussed for a few mnutes a matter
18 with Staff Sergeant Brady and were in
19 turn brought to Det. office, to
03:25 20 Superi ntendent Wod's office where | was
21 in charge."”
22 And he goes on to talk about information about
23 the Gail M Iler murder and in fact, if you just
24 scroll down, it talks about there is a statement
0325 25 t hat was given that day.
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A By Cadrain?

Q Yes.

A This, or there is a statenment, that's -- yes.

Q Okay, I"ll go to that in a monent.

A Ckay.

Q But this, it appears -- and | was just |ooking in
there for the reference to blood on the cl othing,
but | know that that's in his statement that he
came in and gave that information to an officer on
Sunday, March the 2nd; were you aware of that when
you met with hin?

No | wasn't.

Q Did you have an inmpression that he was -- and |
may have asked you this -- but did you have an
i mpression that this was the his first visit to
the police, that's --

A Yes, from how he tal ked and that | assumed it was,
but --

Q Okay. If we could also go to 009233. Bef ore we
get there, do you remenber Cadrain, Albert Cadrain
telling you about who else was with him you said
he mentioned the name M| gaard; did he mention any
ot her names?

A | can't recall him-- but there were other people,
and | can't recall, and I didn't note it anywhere
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who that m ght have been.

And this is Detective Karst's report of March 7th,

and again he says:

"On Sunday, March 2nd, at approx. noon,

one Al bert Henry Cadrain ... attended at

the police station ...",

etcetera. Then if | could just also call up his
statement, 001466, and if we could go to the | ast
page of that | believe this is, it's not on this
report but it was Detective Karst, and were you

aware that Detective Karst had taken a statenent

from hi m?

No, | wasn't, until | saw this | wasn't aware that

there was a previous and never understood it
Okay.
-- at the tine.

If we could just go back to Detective Short's

report, 106640, just call up that part. And here

Li eutenant Short says:
"On Wednesday, March 5/'69 Al bert

Cadrain was again brought in by ny

request and anot her statement was taken

from himat which tinme he verified and

stuck with his story and he was

interviewed at that tinme by several
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1 menbers of this dept. and one | nspector
2 Ri ddell of the RCMP and also Staff
3 Sergeant Ednundson "
4 Do you recall talking to Lieutenant Short about
0328 5 your meeting with Al bert Cadrain?
6 A No, |I don't recall, but I'"msure -- and | have no
7 reason to not believe what's on here -- that --
8 Q Ckay. If I could now turn to Sandra Danchuk, and
9 if I can just call up 041433, please, and this is
03:28 10 a statement by Sandra Danchuk on March 5, '69, and
11 is that your signature --
12 A Yes it is.
13 Q -- in the bottomleft? And this is, Walter and
14 Sandra Danchuk lived at 129 Avenue T South, and
0329 15 t hey encountered M. M|l gaard, M. W Ison and Ms.
16 John on the morning of January 31st, 1969, their
17 vehicle was stuck in the back | ane. Do you recal
18 meeting with the Danchuks and taking their
19 statements?
03:29 20 A Not until you showed me these statenents. | had
21 forgotten all about it.
22 Q Do you have a recollection, today, of taking a
23 statement from Sandra Danchuk?
24 A Well, yes, because nmy signature is on it.
0329 25 Q Wwell | --
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| have no recollection about discussing it or

So let's try this again; that's your signature and

you are saying --
Yes.

s that your handwriting as well ?

Yes it is.

And so | take it you are saying that you did take
t he statenment?

Yes.

But do you have a recollection of it today, of
meeting with her and taking her statenment?

Just from the statement. | can't, you know,
trying to remenmber the place or where it was
taken, | don't know if it was taken at the station
or | think it must have been taken at her pl ace,

t hough. ' m not sure.

So do you have any independent recollection of the

meeting with her?

No.

What was your practice, M. Chartier, about taking

statements from wi tnesses at this time?

Well, tried to get the story, and everything went
into the statenment that, you know, they, they
you.

Now there is -- in this statement Ms. Danchuk
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descri bes the appearance of M. M| gaard and

in the group. | want to draw your attention

sonme evidence that she gave before this Comm ssion

of Inquiry about her statement, and if we cou
to -- and if you want to | ook through the
statement, | think you have read through this
before, haven't you, her statement?

Umm vyes, but | can't even renmember --

Maybe we should just go back and go through it,

and just asking about a reference to any bl oo
David M| gaard, and there's nothing in here?
No. No. She described who she believed she
And so | --

This is what she told me and that's what | co
Yeah. And now if | could just go to her
statement, and | believe if we could just go
t he evidence of Sandra Danchuk that was calle
January 25th, 2005, and then if we could go t
page -- sorry -- it's page 1018 in that page
numbering. And this is a question, and this
Ms. Danchuk's evidence January of this year,

there is reference here to an RCMP report and

just read this to you, 1I'lIl read you a couple
excerpts and then 1'll have you -- a question
you. And, again, if -- this is quoting from
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"Second, M's. Danchuk stated that when
M | gaard came into her residence, she
was under the inpression that he had
recently had a nose bleed. She has
absolutely no idea as to why she formed
this opinion but she recalls this to be
So. In fact, Ms. Danchuk informed the
police at the time that she felt he had
a nose bl eed but that she wasn't sure
why she felt that way. Ms. Danchuk was
told that if she wasn't sure as to why
she felt that way, then that information
woul d not be incorporated in her
statement . "

if we go to the next page, please,

But you adopt, and you do have a clear

menory of providing that information

was the nose bl eed:
" to the investigators at the time of
the 19 --

| do.
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1 Q -- 69 investigation?

2 A Yes.

3 Q Okay. And do you remenber what their

4 response was?

5 A They asked me where | saw the bl ood, |

6 remenber them asking me that, and

7 because | couldn't specify exactly

8 where | saw it, if | sawit, that they

9 told me that, if |I can't remenber

10 seeing it, then | shouldn't include

11 that in my testinony."

12 Now t here she uses 'testinmony', not 'statement'.

13 Do you recall having any discussion with

14 Ms. Danchuk about her seeing blood or a nose
0334 15 bl eed of M. M Il gaard that nmorning?

16 A My practice of taking a statement at the time was

17 basically say nothing, you wrote down or you asked

18 t he person to describe what was going on, and if |

19 didn't put it in there | suspect | didn't, but I'm
0334 20 not saying --

21 Q Let me; do you have any recollection, first of

22 all?

23 A No, | haven't, whatsoever.

24 Q |f she would have -- just again on your practice,
03:34 25 | appreciate you don't recall --
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1 A Yeah.
2 Q -- if she would have told you the part that | just
3 read you about thinking he had a nose bleed would
4 you have, according to your normal practices, have
0334 5 put that in the statenment?
6 A | woul d have.
7 Q Can you think of any reason why you woul dn't have
8 put that in the statement?
9 A No.
0334 10 Q | would now like to turn to the events of May 23,
11 1969, and again | understand that you had sonme
12 invol vement with Inspector Art Roberts of the
13 Cal gary Police Service on May 23, 1969; is that
14 correct?
0335 15 A Yes.
16 Q Had you met M. Roberts prior to that?
17 A Yes.
18 Q And when and how did that happen?
19 A I n Cal gary. He was the polygraph operator
03:35 20 basically for Canada, he was -- he wrote the book
21 for the RCMP, and he was the professional in
22 pol ygraphs. My partner, Morrison and myself, went
23 to Calgary and we saw the operation and what's
24 i nvol ved, because we knew very little about it,
0335 25 lie detector test, that was it, and what is it, |
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1 didn't have a clue nyself.
2 Q And you went -- was this close in time to the date
3 that M. Roberts came to Saskatoon?
4 A | think it must have been but | -- | know | have
0336 5 noted in nmy book a trip to Calgary, but | have
6 made notes, trips to a |ot of other places so --
7 Q If we could call up 324618, please, and go to page
8 324636, and this is May 15th, '69 to Cal gary, go
9 to the next page, please, it is Friday, May 16th,
0336 10 in Calgary; are you able to tell us whether that
11 was your trip to see M. Roberts?
12 A | can't tell you definitively but | suspect that's
13 what it was.
14 Q And so who would have sent you to Cal gary, who
0336 15 woul d have asked you to go?
16 A | would think either the chief or Superintendent
17 Wood, but there again |I'm guessing, because | --
18 Q | --
19 A Nobody el se had the authority, | think, to be able
0337 20 to do that.
21 Q And you would have met with Inspector Art Roberts
22 t hen?
23 A Yes, | remenber meeting with him
24 Q And did he show you the polygraph?
03:37 25 A Yes, and that there -- the room and generally,
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1 you know, without any great detail, what it's

2 about, and putting cuffs on people's arns and

3 bl ood pressures and things |ike that, but --

4 Q Were you being trained on polygraph --
0337 b5 A No .

6 Q -- or was this an information --

7 A No, no, no, it was just information, it -- | can't

8 recall if we ever had one done before in Saskatoon

9 but --
03:37 10 Q Do you recall whether or not you discussed the

11 Gail MIler murder investigation with him at all

12 while you were there?

13 A | can't recall.

14 Q Are you able to tell us whether your trip to see
0337 15 | nspector Roberts was related to the Gail Ml er

16 mur der investigation?

17 A Can't tell you that neither.

18 Q | s that because you don't remenber?

19 A | don't remember, umm and, umm | was in Calgary,
0338 20 that's all | have.

21 Q Now | understand, and we've heard in evidence

22 al ready, Ron W Ilson and Nichol John tell us about

23 their interviews with Inspector Roberts on May 23,

24 1969 where they were interviewed at the Sheraton
03:38 25 Cavalier, and were you present at the Sheraton
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1 Caval ier that day?

2 A Yes | was.

3 Q Tell us what you recall of that day, please?

4 A There were two roonms, was it 608, 610 -- |I'monly
0338 5 going by what | saw in some report -- at the

6 Sheraton Cavalier, and |Inspector Roberts was in

7 one room | can't even recall being in his room,

8 we were in a roomnext to his, and there were -- |

9 remenber Superintendent Wod, | can't remenber
0339 10 Charlie Short but he was probably there, and

11 Macki e was there, and |I think there was Short,

12 Wood, |I'm not sure about Eddie Karst, it just

13 doesn't ring a bell but he could have been in

14 t here, yeah, | think he would have been in there
0339 15 but I don't know.

16 Q You don't recall?

17 A | don't recall.

18 Q What about Constable Morrison, your partner?

19 A Yes, the two of us were in there.
03:39 20 Q And tell us what you did that day?

21 A Well we, we put a mc' into room 608 to hear what

22 transpired in 608.

23 Q And who was in 608 or what was going on in 608?

24 A Art Roberts -- I mght be m staken room wi se,
0340 25 think it's 608, 610, but whichever one we were in
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1 t he other room and we had put a probe in through
2 the wall to listen what was going on in that room
3 Q And who did you understand M. Roberts to be
4 interviewing in that other roon?

0340 5 A Over the years | thought the, well, | knew there
6 was two people. The time frame escapes ne, you
7 know, time of day when it started or quit.
8 Q But was it Ron W1l son and Nichol John that he was
9 interview ng?

0340 10 A | know for sure female, and there were two people
11 involved, and | can't recall, and I'm sure we
12 didn't see either one of those two people. What
13 period of time it was | don't know, but we had set
14 up to listen, and not ny partner and | in

0341 15 particul ar because our job wasn't to listen to
16 what was going on, but it was the investigators'
17 j ob, our job was to put a m crophone in and see if
18 the investigators picked up anything that they
19 wanted to know.

0341 20 Q Was the purpose of this, then, to listen
21 surreptitiously to Art Roberts interview ng Ron
22 W I son and Nichol John?
23 A It was, Art Roberts knew, so it wasn't
24 surreptitiously but --

0341 25 Q How about Ron W I son and Ni chol John?
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1 A Oh, | don't think they knew.

2 Q And who asked you to do this?

3 A That, again, | can't tell you, but it had to come

4 from a superior officer, but which one | don't
0341 5 know.

6 Q VWho woul d be the possible candi dates, who do you

7 mean when you say 'superior'?

8 A Well, 'superior', it could have been Ray Macki e,

9 Eddi e Karst, Superintendent Wod, Charlie Short,
0342 10 umm | don't know. For the life of me | can't

11 remember. We usually took our orders from

12 Superi ntendent Whod but |I'm not saying that he is

13 t he one that --

14 Q So tell us exactly what you did, then, in this
0342 15 roomn?

16 A Well | can't remember doing too much. I f |

17 remenber rightly, it wasn't working very well, the

18 probe.

19 Q Did you drill a hole in the wall?
0342 20 A Yes, we did, and --

21 Q From one roomto the other room?

22 A To the other room yes.

23 Q And did you put a m crophone in the roomthat

24 M. --
0342 25 A Yeah, put a probe in.
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1 Q Into the room that M. Roberts was in?
2 A Yes.
3 Q And then in your room what did you have; was it a
4 recorder?
0342 5 A | -- there was a tape recorder, but whatever
6 happened to that or what transpired on it, |
7 recall hearing, especially with Nichol John, but
8 for some reason for a long time | had the
9 i mpression it was two women that were in that room
0343 10 but that's just -- this is years after. Because |
11 remenber very little about it | would think it
12 woul d be Ray Macki e and probably Eddi e Karst and
13 t hat who were interested in what's com ng out,
14 because Bob and -- Morrison and nmyself, we would
0343 15 have no need for any of this information as such,
16 it was just supportive informati on we were trying
17 to -- they were trying to obtain.
18 Q So was your job, then, to set up the equi pment so
19 t hat others could listen?
03:43 20 A Yes.
21 Q And what was the purpose of listening in on the
22 interview and recording it?
23 A Well that | can't tell you directly, but it
24 woul dn''t be an unusual thing, as -- it could have
0344 25 even been Art Roberts who suggested it, | don't
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1 know.

2 Q Was this something that you had done before --

3 A Yes.

4 Q -- on other files where you had recorded
0344 5 interviews?

6 A Yes.

7 Q Secretly?

8 A Umm, usually it would be secretly.

9 Q From the person being interviewed as opposed to
0344 10 the officer?

11 A Yes, yes.

12 Q And | think you said that Art Roberts was aware

13 t hat you were doing this; is that right?

14 A Yes.
0344 15 Q And on what basis do you say that?

16 A Well for some reason -- | can make a little aside

17 here -- after it was all finished, and that's

18 about the only time | can remember seeing Art

19 there was in the hallway, that room or that hotel,
0344 20 and saying 'well did you polygraph him and he

21 said 'l didn't have to, | know they were telling

22 the truth', so, you know, | kind of left it at

23 t hat .

24 COMM SSI ONER Mac CALLUM What did he tell
0345 25 you when you asked hi nf?
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1 A They were telling the truth, the young people, and
2 | know that because Ron Ross and Sergeant Gryba
3 and that, those people kind of did that, and I
4 t hi nk detectives had that gut feeling. So |
0345 5 didn't -- probably the conversation, and | didn't
6 sit there and listen to the conversation --
7 BY MR. HODSON:
8 Q What caused you to think that it would be
9 pol ygraphed?
0345 10 A Well, that was the intention, they were going to
11 pol ygraph these kids, and ny understanding,
12 because why did | ask, that sticks in my mnd to
13 t his day, asking that question.
14 Q So would it be fair to say that you would have
0346 15 listened to I nspector Roberts' interview of Ron
16 W I son and Nichol John?
17 A Yes, | would have heard that.
18 Q Let's start first with Ron W I son. VWhat do you
19 recall M. WIson saying?
0346 20 A | don't.
21 Q At that time you knew that both M. WIson and
22 Ms. John were being interviewed in connection with
23 the Gail M Iller nmurder and in particul ar whether
24 David M | gaard, whether they had any evi dence
0346 25 incrimnating against David M| gaard; is that
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fair?

That's right.

And do you recall hearing M. WIson giving any

incrimnating statements to |Inspector Roberts
No.

What about Nichol John?

No.

Now, | nspector Roberts, and I'lIl go to this i
monment, has reported that in his interview of
Ni chol John, at some point in the interview s

said words to the effect that she saw Davi d

?

n a

he

Ml gaard kill Gail Mller. Do you recall hearing

her say those words to |Inspector Roberts?

No, | don't.

|s that something, if you would have heard, t
you woul d have remembered?

| think it would have stuck in my m nd, but t
honest with you, | didn't sit by that machine
listen. It seenms to me it wasn't working as
as it should or could have, but it was the
investigator's job to pick out.

Prior to this interview by Art Roberts of Ron
Wl son and Nichol John, would you agree that
police did not have significant incrimnating

evidence from WIlson and John about Davi d
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1 M | gaard? Did you know that at the tine?
2 A Well, just -- no, | didn't, but around May,
3 because | remenber that when Cadrain came in and |
4 had seen not hing happening, | think I probably had
0347 5 those blurbs with investigators and that, but
6 not hi ng happened, but one investigator, whoever it
7 was, said to me that we are not going to arrest
8 himuntil every "T" is crossed, and that's what
9 t he prosecutor wanted, every "T" crossed and every
0348 10 "I" dotted, that's another statenment that sticks
11 in my mnd. Now, | don't know who told me that.
12 Q Do you remember if it was before or after the day
13 with Art Roberts?
14 A That was before because | was wondering, here it
0348 15 was March sometime when Shorty had conme in and
16 told us that and | -- you've got to be aware that
17 file wasn't ours to do, we had other things we had
18 to do, so not hearing about it |I was wondering,
19 well, is this person a suspect any nore and |
0348 20 asked someone and | was told that the prosecutor
21 said until every "T" is crossed and every "I" is
22 dotted, and that's a statenment that sticks in nmy
23 m nd.
24 Q Would it be fair to say, M. Chartier, that
0349 25 | nspect or Roberts' purpose that day in
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1 interviewing Ron WIson and Nichol John was to see

2 if he could get information or evidence fromthem

3 that would incrimnate David M| gaard with respect

4 to the Gail MIler murder?
0349 5 A Well, |I'"m sure that was, and they could be

6 acconmplices too. | mean, they were with him

7 apparently.

8 Q And | will go through them in nore detail in a

9 monment, but we have shown you, and | will show you
0349 10 again, the statement of Ron W Ison and the

11 statement of Nichol John that they provided after

12 meeting with M. Roberts where they provide

13 incrimnating evidence about the nmurder of Gail

14 MIller that they had not previously provided to
0349 15 the police.

16 A | saw those statements you gave ne and | can't

17 recall.

18 Q So | guess ny question is this: | f the purpose of

19 this interview that day was to get incrimnating
03:50 20 evi dence, would you have remenbered if

21 incrimnating evidence was obtained if you would

22 have heard it?

23 A | would think so. There's incidents that | do

24 remember, but | can't recall any.
0350 25 Q For example, if a witness said, yes, | w tnessed
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1 the murder, is that something that would stick in
2 your m nd?
3 A | would think so. Like | said, | remember little
4 bl urbs and statements made at the time and | woul d
0350 5 t hink that would be one of them It's just like
6 bl ood on clothing or nose bleed and that,
7 sonmet hi ng that just kind of --
8 Q And why did you ask Inspector Roberts why he
9 didn't polygraph thenm?
0350 10 A Because | believe what | had heard, and | didn't
11 hear the whole deal, in fact | could have gone out
12 for coffee or anything throughout this deal, it
13 wasn't my deal, but parts | heard | thought he was
14 just talking to himlike you and I, it was just a
0351 15 conversation, and not knowi ng how pol ygraphs
16 wor ked, and | found out |ater when we got our own
17 how t hese people do operate, but | thought at that
18 time the no polygraph and that's why | asked the
19 guesti on.
0351 20 Q And, I"m sorry, did Art Roberts tell you that he
21 had not done a polygraph?
22 A Well, he didn't say he had not done it, he said he
23 didn't have to. Now, was he referring to one
24 person or two people, |I don't know, but he says I
0351 25 don't have to because they are telling the truth.
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1 Q Do you recall any discussion with any officers

2 then after this date, within the follow ng week,

3 for exanple, talking about what Ron W /I son or

4 Ni chol John may have said to Inspector Roberts in
0351 5 this interview?

6 A | don't recall any -- and no doubt, you know,

7 police culture and that, you sit around and yak,

8 but | can't recall anything being said about that.

9 Q "' m going to call up a police report, 009264, and
03:52 10 this is a report dated May 25, 1969 of Detective

11 Karst, and if you could go to page 009267 and

12 again this is Detective Karst, his report, it

13 says:

14 "On Friday, May 23rd, | attended at 608
0352 15 Cavalier notel in the conpany with

16 | nspect or Wood, Lieutenant Short,

17 Detective Sergeant Macki e, Constable

18 Chartier and Morrison, and at 3:00 p.m

19 | called at room 610 of the Cavalier
03:53 20 where W | son picked out a knife which

21 was out of a group of five, which

22 | nspect or Roberts had shown him as being

23 simlar to the one he states he had seen

24 en route from Regina to Saskatoon on the
0353 25 mor ni ng of January 31st, this being a
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1 reddi sh brown col oured bone handl ed type
2 paring knife."
3 Do you recall any discussion about a knife while
4 you were --
0353 5 A You know, in what context | can't remember, but |
6 do recall this statement. Maybe it was on the
7 i nvestigation report of the file at that time, but
8 | can't recall anyone -- or with Karst and that in
9 regards to this particular statenent. Maybe
0353 10 that's something | read years ago, but, you know,
11 as far as identifying something positive, | can't
12 hel p you there.
13 Q Do you have any independent recollection of --
14 A No, | don't.
0353 15 Q -- the knife being picked out? No?
16 A No, | don't.
17 Q If I could go to docunment, and it's the Art
18 Roberts' Supreme Court transcript, it's page
19 043332. Pardon nme, the doc IDis 043300 and go to
03:54 20 332. Now, M. Chartier, we've provided you with a
21 copy of Inspector Roberts' testinony at the
22 Supreme Court of Canada; is that right?
23 A Ri ght .
24 Q And you've had a chance to read through it?
03:54 25 A Yes, | did, but --
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1 Q And I nspector Roberts described his interview with
2 Ron Wl son and Nichol John in that evidence; is
3 that right?
4 A Yes.
0354 5 Q Did any of that assist your menory in recalling
6 what nmay have been di scussed?
7 A No, it didn't. Like I say, | remember very little
8 about the conversation --
9 Q If we could --
0354 10 A -- that took place in that room
11 Q If we could go to -- you'll see here that he's,
12 Roberts is testifying that his discussion with Ron
13 W | son about showi ng hima chart on the polygraph,
14 pi cki ng out where you think the variance in the
0355 15 chart is. Do you recall hearing any of that,
16 about a discussion about how the polygraph worked
17 or charts?
18 A No.
19 Q And if you would have heard that, | take it you
03:55 20 woul dn't have asked Art Roberts why he didn't
21 pol ygraph?
22 A Ri ght .
23 Q Now, you said earlier you may not have been in
24 that roomthe entire tinme. Do you remenmber --
0355 25 A | can't remember going out for a coffee or
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1 anything, but | m ght have. Like I say, | can't

2 recall much of anything that transpired and for

3 some reason | kind of think the machine wasn't

4 wor ki ng as good as it should have as far as -- and
0355 5 ' mon the deaf side as it is, so -- and the

6 investigators would have been the ones.

7 Q Go to the next page, please, and again this is

8 part of Roberts' evidence at the Supreme Court

9 tal ki ng about his recollection about what W I son
03:56 10 said in the May 23rd meeting and Roberts is saying

11 about W son:

12 "He said that he hit the girl. He had

13 hit a girl. Now, | took it to mean Gai

14 MIler. | said, "Did he say the girl in
03:56 15 t he back alley?", and he said, "Well, |

16 knew it was the girl in the back alley

17 and he said he hit the girl." | said,

18 "What did you take it to mean by that?

19 Well, he says, "That he murdered her."
0356 20 He didn't say "nmurdered”, he said

21 somet hing el se, but it nmeant the same

22 thing. "Killed her", | think he said."

23 Now, do you remenber Ron W I son saying anything

24 with respect to that nature?
0356 25 A No .
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1 Q And if he would have said words to that effect and
2 you heard them, is that sonething that you think
3 you woul d have remenmbered?
4 A Yes.
0356 5 Q If you could also go and call up Ron Wl son's
6 statement, 006701, and were you aware, M.
7 Chartier, that after Inspector Roberts interviewed
8 t hese people, that they went and gave statenments
9 to the police, I mean WIlson and John?
0357 10 A Not until | read -- yes, |I'm sure probably at the
11 time they were going to go to the police station.
12 They didn't just disappear.
13 Q And would you have found out within a week or so
14 that David M| gaard had been charged with the
0357 15 murder of Gail MIller? | take it you would have
16 been aware of that?
17 A Oh, yes, | think -- and I can't even remember when
18 he was charged or was it that month. | ' m not
19 sure.
0357 20 Q Okay. And this statenment of Ron W /I son, | won't
21 go through it, you've had a chance to review it;
22 is that correct?
23 A Yes.
24 Q And as well | think one that he gave the next day
0357 25 as well?
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1 A | | ooked at them but it was getting a little

2 confusing, but --

3 Q And why was that?

4 A Well, sitting down reading these statenments and |
0358 5 t hought | was finished that many years ago.

6 Q Had you seen the statements before?

7 A No, | hadn't. You gave them to ne.

8 Q And so just for the record, the other statenment,

9 and I'"Il just call it up quickly, is 006705, and
0358 10 this is a statement given the next day, and so |

11 don't want to go through in detail, M. Chartier,

12 we've heard a | ot of evidence about what's in

13 t hese statements, but there are a number of itens

14 in there, would you agree, that are incrimnating
03:58 15 to David M I gaard?

16 A Oh, yes, the ones | read that you gave ne, there

17 are incrimnating statements.

18 Q Do you recall hearing any of those, Ron W | son

19 maki ng any of those incrimnating statements on
0359 20 May 23rd when you were listening in on Art

21 Roberts' interview of him?

22 A No, | don't recall.

23 Q Now if | could turn to Nichol John, and | think

24 you said you recalled Art Roberts interview ng
0359 25 Ni chol John or --
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1 A Well, you know, for a long time after -- well, |
2 shouldn't say a long time, | thought it was two
3 girls that were being interviewed. Li ke I say --
4 and | knew the names just in passing and that and
0359 5 not being personally involved with the file, |
6 recall two girls in that room | don't know, it's
7 probably --
8 Q Woul d that be based on the voices you heard?
9 A Voi ce, yes.
03:59 10 Q Did you ever see either of the individuals?
11 A No, | didn't.
12 Q Now, was your partner Constable Morrison in the
13 room with you the entire time at this stage do you
14 recal |l ?
0400 15 A | can't tell you that, but | can't recall if he
16 left for a coffee or | left for a coffee or --
17 Q Did he assist you in setting up the roon?
18 A Yes, he did.
19 Q And what do you recall of that?
0400 20 A Well, we had to drill through cenment to get
21 through it and | remenber it was kind of funny at
22 the time, | remenber he was using the drill and
23 kind of fell through. Usual ly you can drill and
24 it just comes to an end and you know where you are
0400 25 supposed to be, but that's one of the other funny
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0400 5

04:01 10

11

12

13

14

04:01 15

16

17

18

19

04:01 20

21

22

23

24

04:01 25

Gerard H. Chartier
by Mr. Hodson
Vol 44 - Monday, May 30th, 2005

Page 8484

things | remenmber about this particular file,
but --
Did you ever have occasion to discuss the events
of May 23rd, 1969 with Constable -- or with M.
Morrison after that?
You know, | can't recall us talking too much
unless it's informati on we were going to get for
ourselves and listen to what other investigators,
that was their --
If I could call up again Art Roberts' transcript,
if you could call up page 043339, and again this
is part of the transcript that you had reviewed I
think at our request and |I'm just going to go over
-- and this is M. Roberts' evidence at the
Supreme Court telling about what he recalls
happeni ng when he had, when he interviewed Nichol
John on May 23rd, 1969. He says:
"The next thing is | spoke to Nichol
John. She was brought to the room I
i ntroduced nyself again, told her who I
was and that | understood she may have
some information with respect to the
mur der of Gail Mller."
And then carrying on and just down to the bottom

here and it says:
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1 "And what happened then?", and she
2 hesi tated and hummed and hawed, and |
3 said, "Well, something nust have
4 happened."” She said, "Well, | can't
0402 5 remenber." That was what she said. I
6 can renmember her saying that. "1 can't
7 remember . "
8 Go on, and then to the next page, bottom of the
9 next page, or actually just scroll up, please,
04:02 10 and then he tal ks about having some articles of
11 clothing, the white nurse's uniformin a plastic
12 bag and the nurse's cape. Do you recall either
13 any of that, the articles being at the hotel room
14 or any discussion about that?
0402 15 A Vaguely | remenmber clothing and things where --
16 because it took me back to Cal gary where we were
17 shown a room where they had things to show peopl e,
18 knives and uniforms, anything like that, that's
19 how it worked.
04:02 20 Q ' m sorry, | don't follow, how what worked?
21 A Well, there's something that just kind of, when I
22 read this about -- ny wife was a nurse, even at
23 that time, and this white uniform could have
24 connected, | don't know. Somet hi ng kind of sits
0403 25 in my mnd about this particular statement, but |
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1 can't really say that that was in that room

2 Q OCkay. And then if we could scroll down and M.

3 Roberts says:

4 "Now, during this she kept saying, " No,
0403 5 | don't remember. | don't remenber." |

6 said, "Well, | think you do remember,

7 but for some reason or other you don't

8 want to tell me." | took the white -- |

9 can recall a white uniform being there,
04:03 10 and it was in a plastic bag, and | gave

11 it to her. | said, "What if this had

12 been your sister?", and she burst out,

13 she said, "MWy God, | do renmember. | do

14 remenber . | saw him fighting with her
0403 15 down the | ane. | saw him stab her." |

16 said, "Well, now you remenber", and she

17 said, "Yes." | said, "Was there sone

18 reason that you didn't want to tell ne

19 before?" She said, "I couldn't tell you
04:04 20 bef ore. | didn't remenber until | saw

21 t he dress.”

22 Do you recall hearing anything of that nature?

23 A No, | don't.

24 Q And again if you would have heard, if what M.
04:04 25 Roberts says, if you would have heard Nichol John
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1 say that to him 1is that something that you think
2 woul d have stuck in your m nd?
3 A | would have thought so because | remenber a few
4 i nsignificant things.
0404 5 Q And if | could call up 125195, please, and this is
6 Ni chol John's statement dated May 24, 1969, and
7 prior to us providing you with a copy of this, had
8 you read it before?
9 A | can't recall. ' m sure | m ght have read the
0404 10 file initially, but after that --
11 Q This is dated May 24th, so it's the day after.
12 A Yeah, |I'm sure | didn't --
13 Q Okay.
14 A -- follow the case what soever.
0405 15 Q And you did have a chance to read it in the | ast
16 coupl e of weeks; is that correct?
17 A Yes, | did. Not hing rings a bell to me there.
18 Q And you would agree with me, | don't propose to go
19 through it, but in this statement there are some
04:05 20 incrimnating statements about David Ml gaard; is
21 that fair?
22 A Yes.
23 Q And if we could go to 125204, this is page 10, and
24 in her statenent she says:
04:05 25 "I have not told anyone about wi tnessing
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1 this murder. | didn't recall actually
2 wi tnessing a nurder until yesterday when
3 | talked with M. Roberts. | was awar e
4 t hat however that | was somehow
0405 5 invol ved. "
6 And again were you aware that she had made this
7 statement at the time?
8 A No.
9 Q Now if | could call up from your notebook page
04:06 10 324642 and this is a page from your notebook,
11 Friday, May 23rd, 1969, it says report for duty
12 8:00 a.m, if we could zoomin the top, please.
13 Assigned to detectives off. s that 11 or 4 p.m,
14 are you able to tell?
04:06 15 A Four p.m because we put eight hours, you know, in
16 our notebooks and that, so the actual time and
17 that | wouldn't -- we had a log that is no |onger
18 avail abl e that we kept, but we had to just show
19 ei ght hours of every day, so whatever time.
04:07 20 Q So is it possible on this day you worked past four
21 p.m ?
22 A Oh, yes, it m ght have been from noon until
23 m dni ght . | can't help you there.
24 Q And it says OCC, which | believe is occurrence,
04:07 25 re: lie detector Cavalier hotel; is that right?
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1 A Ri ght .
2 Q Now, there's no other note there. Did you make
3 any notes of what you did that day in the hotel
4 room?
0407 5 A No, not there. Like | say, we used to keep a
6 master | og for Superintendent Whod and that in
7 case they had to have information, but it's no
8 | onger available and I can't really -- it was
9 sometime in the afternoon, | know that.
04:08 10 Q So the log you are tal king about, the time you
11 wor ked?
12 A Ri ght, the actual tinme.
13 Q Okay. Let's turn to a different subject matter.
14 There's nothing in your notes, would you agree,
0408 15 about what you did in the hotel room the setup of
16 the tape, the drilling of the hole in the wall,
17 t he hidden mi ke, the recording of the interview,
18 is that correct?
19 A What was put in those notes | can't recal
0408 20 what soever.
21 Q No, this is your notebook for that day.
22 A That's the notebook, yes.
23 Q Is there sonme other -- 1'"m sorry, go ahead.
24 A | kept, we kept a | og book which is no | onger
04:08 25 avai |l abl e, not available, it's in the police
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1 department, within the police department of our

2 duty and worKk.

3 Q When you say we kept, who are you referring to?

4 A Morrison and myself, NCIU unit, because we had to
0408 5 keep track of what we -- | mean, the city says we

6 have to know what they are doing. Well, the city

7 didn't ook at what we were doing, but we had to

8 keep it for our own purposes and for our

9 superi nt endent .
04:09 10 Q So in this |log, what were the types of things you

11 woul d put in this |og?

12 A Well, the actual times worked, where we worked,

13 what was done. On a deal like this, | wouldn't

14 t hi nk we would put too nuch in as what we could
0409 15 remenber hearing.

16 Q Why not ?

17 A Because it wasn't our file. We wouldn't put too

18 much of anything that wasn't connected with NCIU

19 Nati onal Intelligence work. The stuff we do for
04:09 20 Sergeant Macki e or Superintendent Whod and t hat

21 was being done for, to support an investigator.

22 Q So we | ooked earlier at sonme investigation reports

23 on this file and some fairly detailed reports that

24 you left and as well sonme statements and | guess
0410 25 my question is why did you not prepare an
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1 investigation report that outlined what you did on
2 this day and what you observed and heard?
3 A On the file we did, when | took a statenent or
4 anything else, that was turned over as a file.
0410 5 Q "' m tal king about May 23rd, 1969, why is there not
6 an investigation report with your nanme on it
7 sayi ng Constable Morrison and | --
8 A We didn't |eave investigation reports on our work
9 unl ess we were asked by someone to do somet hi ng
0410 10 directly, but as far as this particular file, we
11 kept -- there was no necessity. Art Roberts is in
12 one room these people were in the other room the
13 investigators had all the information. W were
14 i nsignificant.
0410 15 Q l"'mtrying to understand why in this case you
16 woul dn't keep a note or report, was it because
17 your unit was secret or there was something about
18 the surveill ance?
19 A Well, we were a support staff and we were asked
0411 20 never to get our names and job and that into
21 investigative reports and that, that --
22 Q That's so someone woul dn't find out that you were
23 i nvol ved?
24 A Well, everyone knew we were involved, but --
0411 25 Q Everyone at the police?
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| don't -- we were never summonsed to Court

hearings or anything.

Let's --

It's the powers that be.

Let me back up. The purpose of an investigati
report, | think you told us, was to record

rel evant information about an investigation?
Ri ght .

So if you were not wearing your NCIU hat, if I
call it that, on May 23rd --

We were wearing our NCIU hat that day, we were

putting an installation in, that was our job.

information that came from that was not kept by

ourselves or anything, whoever was going to I|i
to it and that, that was their job to do it.
job was to put that m crophone in.

So are you saying someone el se was responsible
record what happened and what was said?

Well, I"mpretty sure it would have been

recordi ng, but we didn't have very good equi pment.

As you know, we just started this operation an
m ndset is that things didn't come through as
as it should have.

So back on this log then, so | understand it,

woul d you have prepared the equival ent of what
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1 woul d have put in a standard investigation report?
2 A Yeah, nore than that, the room and how it came
3 about . | can't even say if we were the ones that
4 went to see someone about getting that room
0413 5 Q Let me just back up. So | think you said you
6 woul d have prepared a report on a |log that you
7 provided to Wod; is that correct?
8 A No, we kept our own | og. In fact, Wod didn't
9 even see that particular |og because there was
0413 10 times, hours of work, the whole shenmpzzle went
11 into that | og book and |I'm sure that we would have
12 noted something in there because our tinme, work
13 time, we had to keep track of our time.
14 Q Would it be technical information or substantive
0413 15 information that you put in the |og?
16 A Well, the technical part would be making the
17 installation, but if there was something that we
18 felt, and I can't recall if we did or even if it
19 was |, because it could have been Constabl e
0413 20 Morrison or myself that did that, that kept that.
21 Q |f you would have heard Nichol John say | saw
22 David M|l gaard kill Gail MIller, is that something
23 you would record in the |o0g?
24 A Yeah, if | had heard it, | think |I would have.
04:14 25 Q And where was this |og kept?
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1 A Down in our dungeon.
2 Q At the police station?
3 A Yes.
4 Q Who had access to the | o0g?
0414 5 A Morrison and nysel f.
6 Q Coul d, for exanple, Detective Sergeant Ray Mackie
7 who was in charge of the file --
8 A No.
9 Q And why not ?
0414 10 A Well, he had the file, that was upstairs. We were
11 down in the basenment, a separate entity all
12 together. We were the only ones that -- we
13 t hought that had access to it.
14 Q And I'm sorry to keep com ng back to this, was it
0414 15 due to the fact that you were part of this
16 National Crimnal Intelligence Unit that caused
17 you as a police officer to record and report
18 information differently than you otherw se woul d
19 have?
04:14 20 A Yes.
21 Q And so that if you were wearing your regular
22 officer hat, if I can call it that, and sat in a
23 room and heard Art Roberts interview Nichol John
24 and Ron W Il son, you would have prepared an
0415 25 i nvestigation report about what you heard?
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1 A It would have been in the nmenmo book.

2 Q And in your notebook?

3 A Yeah, that's the first place you do.

4 Q So did you receive instructions from anyone then
0415 5 not to record information in your notebook and

6 regul ar investigation reports when you were doing

7 your National Crimnal Intelligence Unit work?

8 A Yes, it came down from on high. | don't know if

9 it was the RCMP or Superintendent Wbod, sonmeone
0415 10 said -- because somewhere along in '69 ny books

11 end, | kept every book, but until '71, | no |onger

12 have a book except for these first few nonths

13 here.

14 Q And | take it would you have then -- the machine
0415 15 that you had in the room would you physically

16 have taken that back to the police station?

17 A | can't remenmber that at all. | think we would

18 have, or someone woul d have. | woul d have thought

19 it should have been an investigator that took the
0416 20 machi ne and that.

21 Q What did you do with the tape?

22 A Can't remenber a tape.

23 Q | "' m going to show you page 324648 from your

24 not ebook. Let me just pause there. VWhen you
0416 25 woul d do these surveillance and the tapes, what
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1 was your practice as to what you did with the
2 tape?
3 A Well wusually the tape was for our own benefit, the
4 NCIU intelligence unit from across Canada, so we
0416 5 woul d follow up on that and make the notes and
6 listen and take any relevant information. But ,
7 umm, the tapes in this particular it was being
8 done for -- within service, the detectives, only
9 because of the technical end that we could put
o416 10 t hat machi ne in.
11 Q In -- the interviews of Nichol John and Ron W I son
12 were not national intelligence unit matters; --
13 A No.
14 Q -- were they?
04:16 15 A No .
16 Q And you were assisting sone investigators on a
17 mur der investigation?
18 A Yes.
19 Q So would you have given the tape -- what was the
04:17 20 purpose of taping it, why would you tape it?
21 A Well that was the common thing to do in an
22 installation but, as | say, | can't remenber. I
23 think | asked you was that tape around, | wouldn't
24 have had the tape, | doubt if my partner would
0417 25 have had the tape.
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1 Q Would -- you wouldn't have thrown it out, |

2 presume?

3 A No, umm, no.

4 Q And would it be fair to say that the purpose of
0417 5 recording would be for soneone to listen to it

6 | ater, to have a record?

7 A Right, if it was something inmportant that was on

8 it.

9 Q This is your notebook from Friday, May 30th, 1969,
0417 10 and down at the bottomthere is a reference there

11 t hat says 'took recorder to Ray Mackie', and do

12 you know what that refers to?

13 A Well we took a recorder to Ray Mackie, and it

14 could be that, it's close to that time | suspect
0417 15 it mght be that recorder, though we -- and |

16 don't -- if we wanted a good machine, | can't

17 remenber if that's right or not, we would have

18 gone to the RCMP and got one, and that could have

19 been it. Maybe Ray Macki e got us the machine,
0418 20 because the machines we had weren't worth a --

21 Q Woul d the tape itself, after you and Constable

22 Morri son had performed your duty on that day,

23 woul d you or Morrison need that tape for any NCIU

24 pur pose; in other words did you need to keep the
0418 25 tape for whatever it was that you were doing?
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1 A No.
2 Q And so if you didn't need it, what would you have
3 done with it, or do you know?
4 A The investigators should have had it, if there was
0418 5 a tape that actually -- like |I say, there's sone
6 reason, could hear it but it wasn't good quality.
7 Q After this date did you have any further
8 i nvol vement on the David M| gaard matter up unti
9 he was convicted?
04:18 10 A No .
11 Q Did you follow the trial at all or the prelimnary
12 hearing?
13 A No.
14 Q Were you aware that Nichol John, when she
0419 15 testified at both the prelimnary hearing and at
16 the trial, stated that she could not recal
17 wi tnessing the murder, and as well some other
18 incrimnating statements that she had in her --
19 had put in her May 24th statenment?
04:19 20 A No .
21 Q | take it you recently became aware of that?
22 A Yes.
23 Q So, at the time, you didn't hear from anybody that
24 "l ookit, Nichol John, when she got on the stand,
0419 25 woul dn't say '| saw David Ml gaard kill her' Ilike
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1 she had put in the statenment'?

2 A | had -- | had nothing, and | would -- didn't even

3 know t he judge who was responsible, | just knew

4 t he defence | awyer and the prosecutor, that was
0419 5 it.

6 Q So did anybody come to you and say 'l ookit, Nichol

7 John is now saying she can't remenber, have you

8 got the tape or do you remenber hearing her saying

9 that', or anything like that?
0419 10 A No. They m ght have tal ked about she recanted, or

11 somet hing, but | can't remenber.

12 Q | see it's 20 after 4:00, M. Conmm ssioner, |

13 presume that we were going -- | don't think we

14 were to take another break, but if we were, | can
0420 15 finish up here shortly.

16 COWM SSI ONER MacCALLUM You can go ahead.

17 BY MR. HODSON:

18 Q W -- | take it you subsequently followed, and |I'm

19 tal ki ng post-1970 and into the '80s and the '90s,

20 the efforts by the Mlgaard famly to re-open the

21 case; | take it you followed that in the media,

22 did you?

23 A Yes.

24 Q And there's an article in The StarPhoeni x May 8th,
0420 25 1992 by you, did you, | believe you sent in a
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1 | etter to the editor or a personal viewpoint; is

2 that right?

3 A Vi ewpoi nt .

4 Q And can you tell me; what pronpted you to do that?
0421 5 And I'Il go to the article in a monment but do you

6 remenber what --

7 A Yes. | have had a constant mad on about the medi a

8 for a number of years and the unfairness, in ny

9 opi ni on, the unfairness and the unbal ance of news
0421 10 reporting, so | not --

11 Q In what way? And, again, if it refers to this

12 matter.

13 A Al'l you had to do was listen to the news today. I

14 mean the news nedia is the nmost disliked, along
0421 15 with the politicians, and that's now an enpirical

16 study. But they put things in papers, that's why

17 | don't get the paper any nore, because ny bl ood

18 pressure goes up. | decided that | would try to

19 correct something, because between politicians and
0421 20 medi a people -- I'mgetting a little personal

21 here -- but they don't understand policing. And |

22 can go back to Wally Ope (ph) and many of them who

23 say politicians do not understand it. | was to

24 The St arPhoenix in 1994 saying, 'look, here's a
0422 25 wor | d-renowned study done on it, why don't you do
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1 somet hing about it', "well, can't do anything

2 about it'. So | have got a --

3 Q Okay, let's go to the article, it's 077817. And

4 if we can just call up that part here, and [|'I]I
0422 5 just go through parts of this, M. Chartier. And

6 you say here, tal king about negative stories:

7 "A story may be positive or negative

8 dependi ng on which side of the issue you

9 st and. | nstead, the bal ance and
0422 10 fairness of stories should be judged."”

11 And then you say:

12 "In this area, the SP ...",

13 which | believe was The StarPhoeni x:

14 "... has failed m serably, especially on
0423 15 the David M I gaard issue."”

16 And what did you mean by that?

17 A Well that's, that's the trouble with policing,

18 it's -- they don't defend thenselves properly, |

19 don't think, and it's been found that's the case.
0423 20 But Bill Pedersen, when -- at The StarPhoenix, he

21 invited the public, and | went to that, what was

22 needed in the media, and that. And |ike the

23 headl i ne says, balance and fairness, so let's get

24 both sides of the story and let's get a discourse
0423 25 going within the city or the police department, no
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matter where it is, and | didn't think the stories
| had been readi ng about how Karst was maligned
and Mackie was maligned and people |ike that, and
| knew these people from way back and there isn't

a di shonest or bad bone in their body, they were

good police officers, | respected them and it --
the media made them -- and | didn't say anything
about Ml gaard, | had said it was the nmedia that
| eft that, contrary to what Bill Pedersen tried to

tell us as a public group at one time shortly

before.

If you can just go to the next colum, please, and

it says here:
"I was the first police officer to be
told Ml gaard could be considered a
suspect. Shorty Cadrain, whom | knew
personally as well as his nmother and
brother, came to the detective office
one evening. He told me M| gaard and
some of his friend had come to his door
the morning of Gail MIler's death. He
said Ml gaard had blood on his pants and
Cadrain's mother had washed it out for
him Later the same day, he said, they

all left for Calgary."”
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1 And just on this about being the first person,
2 police officer to be told M| gaard could be
3 consi dered a suspect, is that something you
4 t hought at the time?
0425 5 A No, | always believed that |I was the first one
6 that got this information, but it didn't make
7 anything -- whoever got it didn't make any
8 difference to ne. But | -- this is why, sonmewhere
9 along the line, I was seeing nothing happening and
0425 10 |, of course, asked sonmeone about it and that's
11 when they said they wanted to make sure that it
12 was done right.
13 Q And it says here that, or you report that Al bert
14 Cadrain said M| gaard had blood on his pants and
0425 15 Cadrain's nother had washed it out for him did
16 Al bert Cadrain tell you that or --
17 A Yeah.
18 Q -- did --
19 A Yeah.
0425 20 Q Did you ever talk to Ms. Cadrain about that?
21 A No I didn't.
22 Q And then it says here:
23 "Cadrain told me he had tal ked to his
24 mot her about his suspicions and she
0425 25 advised himto speak with the police.
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1 explained to himit was not ny file but

2 | would pass this information to the

3 investigating officer.

4 The next day, officer Ray
0426 5 Mackie and | went to Cadrain's home,

6 pi cked him up and brought himto the

7 police station. | had nothing further

8 to do with Cadrain."

9 And | think that's what you told us earlier this
0426 10 afternoon; is that right?

11 A Ri ght .

12 Q And go to the next column, please, just go to the

13 top. And you say here:

14 "Many ot her sex offenders had been
0426 15 | ooked at prior to this but they could

16 not be connected to the crime."

17 And |I'm wonderi ng on what basis you made that

18 statement ?

19 A Well some of the things that, not definitively sex
0426 20 of fenders but other people because | had taken

21 statements from ot her people, and this was the --

22 | knew people, and I think it was Ross told ne

23 t hey were doing a door to door and | ooking for sex

24 of fenders and that -- the amount, you amazed ne
0426 25 t oday when you, in your summary there, the amount
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1 of people that had been talked to and questioned

2 in regards to this, so | wasn't aware of that.

3 Q So is this information that you would have become

4 aware of at the time, in 1969, or something that
0427 5 you | earned subsequent to the conviction of M.

6 M | gaard?

7 A Yeah, over time and during the investigation, |ike

8 | say, that's your job as an investigator.

9 Q And would it be a bit of both, then, some -- |et
0427 10 me try that again. Here you are sayi ng:

11 "Many ot her sex offenders had been

12 | ooked at prior to this ...",

13 and that being when Albert Cadrain came in:

14 "... but they could not be connected to
0427 15 the crime.”

16 And my question was, was that something that you

17 knew and formed a conclusion on at the time back

18 in 1969, or sonething that you concluded in 1992

19 when you wrote the article?
0427 20 A Maybe the wording 'sexual offenders', so

21 of fenders, | should have left -- this was a sexua

22 crinme.

23 Q My question was whether the source of your

24 statenment here was --
0428 25 A Yeah.
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1 Q -- information --
2 A Many ot her people were talked to, |I'm aware of
3 t hat, because | -- |ike the Danchuks who swore a
4 wi tness statement, this kid from Bedford Road
0428 5 Col l egi ate sitting watching other people, so | was
6 aware of personally that other people had been
7 guesti oned. | also know that -- and | never knew
8 this Fisher guy, which I find a little surprising
9 but I didn't, and I had known Gerry MCorriston,
0428 10 at that time he was alive, and he mentioned
11 talking to Fisher, | just remenmber him saying he
12 tal ked to him but what he said I don't know.
13 Q Do you remember him-- when did he tell you that?
14 A Well, sonmewhere along the line it was said by him
0428 15 t hat Fi sher had been tal ked to.
16 Q Yeah. Now t he reports show that McCorriston
17 tal ked to Fisher; nmy question is would MCorriston
18 have told you that in 1969-1970 or sometinme after
19 M. Ml gaard's conviction?
0429 20 A | couldn't tell you that.
21 Q M. Comm ssioner, this is probably an appropriate
22 spot to break for the day. | do have -- | will be
23 15 to 30 mnutes with M. Chartier, and then |
24 will be done, that gives counsel sonme indication.
0429 25 And | can tell you that | intend to just cover
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M. Chartier's dealings with the RCMP, and then

some general questions, and then 1I'l|l maybe,
we're done here, canvass with counsel to see
m ght be cross-exam ning in what order.

MR. HODSON: Thank you.

COMM SSI ONER Mac CALLUM Thank you. 9:

t hen, tomorrow morning.

(Adj ourned at 4:29 p.m)
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