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Transcri pt of Proceedi ngs

(Reconvened at 9:00 a.m)

COWM SSI ONER MacCALLUM Good nor ni ng.

MR. HODSON: One inportant person | forgot
to check for is M. Mackie. M. Comm ssioner,
M. Mackie is here but his counsel, M. Shul man,
is not, and | don't think M. Mackie knows why he
is not here.

COVMM SSI ONER MacCALLUM  Are you okay with
that, M. Mackie, do you want to continue or do
you want to wait?
| don't know, sir.

MR. HODSON: | f you can maybe give ne five
m nutes, | will try and contact M. Shul man and
find out why he's not here. ' m sorry about
t hat . Maybe that's best, just to check with him

COWM SSI ONER MacCALLUM No problem
That's fine, we should do that.

(Off record nmonmentarily)

RAYMOND W LLI AM MACKI E, conti nued:

BY MS. McLEAN:
Your counsel is present now, is that correct?
Yes.
If I could have 025629, please. This docunent,

sir, is entitled witnesses required re:
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1 prelimnary inquiry and | believe that is
2 somet hing that was prepared by Officer U lrich; is
3 t hat correct?
4 A | don't know.
09:06 5 Q Are you aware of whose responsibility it was to
6 prepare a list of witnesses that are required for
7 a prelim?
8 A That was Ul lrich's.
9 Q And have you ever seen this document before to
09:06 10 your recollection, sir?
11 A No.
12 Q G ven that it's created and entitled witnesses
13 required for the prelimnary inquiry on August the
14 18th of 1969, it's quite obvious it was prepared
09:07 15 prior to the prelimnary hearing?
16 A It woul d appear that way, yes.
17 Q And if we can | ook at the bottom of the page, it's
18 alittle hard to see because there's been sone
19 hi ghli ghting, but in this bottom section here,
09:07 20 this is about Nichol John, okay, you see her name
21 there sort of?
22 A It's kind of blacked out. If that's what that is.
23 Q Okay. "Is also known as "Nicky" - (nick-name)"?
24 A Yes.
09:07 25 Q Left Regina about one a.m wth M| gaard and
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1 W Il son. You see that?
2 A Yes.
3 Q So it's a review of the anticipated evidence of
4 Ni chol John in that respect; right?
0907 5 A Yes.
6 Q Next page, please, and then it goes on about
7 various things that she can say or is expected to
8 say about the trip en route to Saskatoon, it
9 refers to car trouble, the fact that the car
09:08 10 couldn't be backed out, right, and then we get
11 down to this section here about observing a girl
12 wal king in the same direction as they were, David
13 asking directions of the girl, offering her a
14 ride, making the stupid bitch coment, and then
09:08 15 W | son continues, tries to make a U-turn at an
16 all ey, became stuck in the alley entrance. Do you
17 see that?
18 A Yes.
19 Q And that's in accord with what she had told you on
09:08 20 May 24th; right?
21 A As far as | recall.
22 Q Move down, pl ease. Now, this part here, we'l
23 hear evidence |ater as to whether or not it really
24 was M. Ullrich that wwote this. This comment
09:09 25 says:
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"Note - this area still seens
uncertain."
And with respect to that, they are tal king about
the area of the evidence, meaning this encounter
with the girl, asking her for directions and
getting stuck in the alley; correct? You
under stand that?
| guess so.
"- this area still seems uncertain. Bot h
W | son and John who originally claimed
to know not hing of the nurder now
mai ntain they were stuck and two men
came to assist in pushing them free.
The police have been unable to |ocate
t hese two men. Police believe the first
| ack of knowl edge and now the
uncertainty surrounding the facts at the
all ey entrance may mean W | son and John
either are not telling the entire truth
or are more involved in the offence than
they wish to say."
Can you help us, sir, as to where M. Ul lrich
woul d have got the idea that the police believed
there's some problem with this evidence of W/ son

and John?
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1 A The only place | would know would be the file.

2 Q ' m sorry?

3 A The only place | know would be the file.

4 Q Do you have any recollection of seeing anywhere in
09:10 5 the file any question as to whether or not they

6 were telling the truth about those two statements?

7 A No.

8 Q | haven't been able to find one, but -- and you

9 have no recollection of one either; right?
09:10 10 A No .

11 Q Do you recall any kind of talk around the station

12 at all about how preposterous the accounts of

13 Wl son and John really were?

14 A No.
09:10 15 Q Anybody tal k about how bizarre it would be to

16 | eave a stuck car and then go and kill sonebody

17 within yards of the stuck car?

18 A Do | remember any conversation about that? No.

19 Q Did that ever cross your mnd, sir?
09:11 20 A No .

21 Q And M. Wbl ch yesterday was talking with you about

22 how odd it is that Nichol John saw a nurder,

23 forgot about the murder, remenmbered in Cal gary,

24 f orgot again, remembered again, no talk of that
09:11 25 ei ther?
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1 A Not that | remenber.

2 Q And never crossed your m nd?

3 A Not that | remenber.

4 Q And no talk either of M. WIlson initially
0911 5 forgetting that he had got out of the car hinmself?

6 A | don't remember it.

7 Q And no talk, M. Wblch covered this with you I

8 believe as well, no talk about Nichol John seeing

9 a stabbing through a coat which ultimtely ends up
09:12 10 not going through her dress?

11 A | don't remember any of it.

12 Q Or indeed there being no evidence of the car being

13 stuck, in addition to the problem about these two

14 men not being around, there's no evidence
09:12 15 avai |l abl e that the car was stuck anywhere?

16 A | don't know.

17 Q You are certainly not aware of ever hearing of any

18 evi dence that supported that story are you?

19 A | may have been at one time, but | don't remember
09:12 20 anyt hi ng about it.

21 Q The next page, please -- next -- next -- and |

22 just wanted to point out to you, sir, that the

23 same comment is made with respect to M. W]l son's

24 purported story, it's on page 5 of the document,
09:13 25 it says:
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1 "Note - Wlson at first told police he
2 knew nothing of this offence however has
3 since told the story as set out in the
4 brief. There still remains areas,
0913 5 especially at time of actual offence,
6 which seem in doubt as far as Wlson is
7 concerned."
8 And that's the same kind of thought that had been
9 expressed in that summary; correct?
09:13 10 A Yes.
11 Q And you have no recall of talking about that after
12 the statements had been obtained?
13 A No.
14 Q Could I have 009222, please, and can we show at
09:13 15 the sanme time on the other side maybe, it's
16 006645. Now, this is a document that you were
17 questi oned about yesterday, neaning the May 29th
18 one, and this is the one that has no mention at
19 all of the taking of a statement from Nichol.
09:14 20 Remember ?
21 A Yes, | remenmber you talking about it yesterday.
22 Q The next page of that docunent, please. So it
23 skips over fromthe 22nd and then we go to the
24 24th -- sorry, the next page of this docunment.
09:14 25 Thank you.
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1 "On May 24th, | returned to Regina with
2 Ronald W I son and Nichole John.™
3 Do you see that right at the top?
4 A Yes.
09:14 5 Q And then it goes on where you had got a flashlight
6 from M. WIson, you received a sweater from
7 M. WIlson that he told you that David had been
8 wearing when they left Regina and then down at the
9 very bottom here, May 27th, if we could blow that
09:15 10 part up, please, you've recorded that on May 27th
11 you went and interviewed Gail MIller's parents and
12 her brother LIoyd about the conmpact case and
13 conpact . Do you remenmber doing that, sir?
14 A | remenber going to Laura, but that's all.
09:15 15 Q Okay. And you recorded here fortunately what
16 information they gave you, which was that M ss
17 MIller had a conpact:
18 "... which was possibly one of two or
19 three different, one that she had was
09:15 20 all pink and is believed to be round,
21 and the other was a gold top, black
22 bottom conpact . She al so had sampl e
23 tubes of lipstick of Avon products and
24 the plastic cosmetic bag which these
09:16 25 items were contained in was about 7"
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1 | ong and about 5" wide with a zipper
2 along the top, believed to be blue in
3 colour with some sort of design on it."
4 Correct?
09:16 5 A That's what it says.
6 Q And then a little after that you go to speak to
7 Mss MlIler's sister Peggy, the next paragraph --
8 over to the next page. You spoke to Gail Mller's
9 sister Peggy and she told you essentially the same
09:16 10 information, that Gail had a round conpact that
11 was pink and a gold top, black bottomed one and
12 t hat :
13 "The cosmetic bag was a blue colour with
14 squares an circles of various other
09:17 15 col ours, approximtely 7" long and 3"
16 wide with a zipper along the top. The
17 pi nk conpact contai ned face powder, the
18 gold and bl ack one had face powder and a
19 mrror as well. Also contained in this
09:17 20 case was a long tube which broke up in
21 sections with different col oured
22 i psticks and a simlar item containing
23 eye shadow. "
24 You see that?
09:17 25 A Yes.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0917 5

09:18 10

11

12

13

14

09:18 15

16

17

18

19

09:18 20

21

22

23

24

09:19 25

Raymond William Mackie
by Ms. McLean
Vol 55 - Thursday, June 16th, 2005

Page 10654

And the reason you were asking those questions is
because of what Nichol John had told you on May
24t h about the conpact/cosmetic case issue; right?
Somet hi ng about a conpact, yeah, there was a
compact nmentioned in the file.
Okay. If we ook to this statement from Ni chol
John at page 652 of this document, please, this is
a statement that you took from Nichol John on May
24t h, if you could pull up that section. So here
we have Nichol John telling you that on the trip
bet ween Saskatoon and Rosetown she had seen in the
gl ove box a cosmetic case,
"... which | opened up. There was a
compact, 2 lipstick and an eye shadow in
it. | asked whose it was. Nobody knew
whose it was. Then Dave grabbed it and
threw it out the wi ndow."
Do you remember her telling you that?
Not specifically, no.
Page 654 of the same docunent, please. So then we
get to the end of the, towards the end of the
document and it kind of |ooks |ike maybe you were
aski ng her some questions to elaborate on it
because she returns to the cosmetic case and she

descri bes the cosnetic case Dave threw away about
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1 four inches high and six inches long, it had a
2 zi pper on top. | do not recall the col our. | t
3 was dirty inside with face makeup. All right?
4 A Yes.
09:19 5 Q And then if we could also |Iook at, instead of
6 Nichol's, if we could | ook at 002242 and page 44
7 of that, this is Ronald WIlson's statement given
8 May 23rd, this section here, M. WIlson tells
9 Det ective Karst that:
09:20 10 "On the way to Calgary Nicky found a
11 white or cream col oured conmpact with
12 fl ower design, |'m not just sure about
13 t he col or. She found this someplace in
14 the car. She asked whose it was. I
09:20 15 don't know what he said, he just took it
16 and threw it out the wi ndow. "
17 So you see that the descriptions given by both
18 Ron Wl son and Nichol John about the cosmetic
19 case and/or a conpact do not accord with the
09:20 20 descriptions given by the Mller famly?
21 A They are all different.
22 Q And are you aware of Officer MCorriston
23 di scovering the purse belonging to Gail Mller in
24 t he garbage can?
0921 25 A | don't remember anything about it.
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You don't remenber anything at all about a purse
bei ng di scovered?
No.
106212, please, and at page 214 of this document.
This is Officer McCorriston's description of
di scovering the purse on February the 3rd of 1969
and he goes on to describe the purse and its
contents, all right, and he says:
"The contents consisted of one
mul ti col oured oval design pouch with tab
fastener and zi pper fastener containing
one tube Dream Gl o Brush-on eye shadow;
One bl ack coloured Em |y Rogers make-up
pencil with blue plastic tip; One Hazel
Bi shop pal e pale pearl I|ipstick; One
tube Du Barry Golden Gl ace lip
overgl aze; One white tube orange caranel
tube of make-up; One Max Factor
Hol | ywood eye shadow in gold tube."
Furt her down, please, and al so:
"One clear plastic folder with
mul ti col oured front, tab fastener,
cont ai ning one tube of make-up."
So do you see, sir, that it appears that Gai

MIller's make-up was found in her purse on
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1 February the 3rd?

2 A There was one found there according to that.

3 Q ' m sorry?

4 A There was one found according to that report.
0923 5 Q Well it looks like there is two found, and an

6 awful | ot of make-up, right?

7 A Yes, whatever it says there.

8 Q Now goi ng back to the May 29th report -- could I

9 have the page prior to this one, so it would be
09:23 10 223, | guess. Now you have recorded here, and

11 this looks like it will be on, just from where

12 it's located within the statenment, the report, it

13 seens to be either May 26th or May 27th, so about

14 three days after you had gotten the statement from
09:24 15 Ni chol John which is not referenced in here, you

16 have:

17 "Prior to leaving Regina, | called again

18 at the Wlson home where | interviewed

19 Ron Wl son and his sister in regards to
09:24 20 toque's that m ght be m ssing but | was

21 unable to gain any information. I

22 descri bed the toque to them but they

23 did not recall ever having a toque in

24 t he home which the description of the
09:24 25 one we have possession of in regards to
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1 this matter."
2 Now t he toque that you had possession of, sir,
3 was the blue one that had some blood on it that
4 was discovered in the vicinity of the Cadrain
0924 5 home and turned over by a nei ghbour named Hel en
6 Gerse. Okay? That's just to provide you with
7 that information. So that the only toque you
8 could have descri bed that you had possessi on of
9 was this blue toque that finally made its way
09:25 10 into the trial of David M I gaard, okay, do you
11 agree?
12 A Ckay.
13 Q And if we go to Nichol John's statement -- so it's
14 006645, and at 006655 of that document, sorry, it
09:25 15 starts at the bottom of the preceding page, 54 --
16 Ni chol gives, right after giving the description
17 of the cosmetic case she gives you a description
18 of the clothing that David M| gaard was wearing,
19 and she says, she descri bes:
09:26 20 " green with yellow stripped pants,
21 Brown suede Jacket with knit cuffs &
22 knit insert ... black snow boots, |ong
23 green tooke with other colours possible
24 Red and bl ue. | think I would know this
09:26 25 tooke if | saw it again. Ron's Brot her
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1 has mtts like it. The mtts matched
2 t he tooke."
3 So does it seemto you, sir, that maybe what you
4 shoul d have been asking the Wlson fam |y about
09:26 5 is a green, a long green toque with other
6 col ours, and whether or not they had matching
7 mtts?
8 A Yes, | did, and | was asking about a toque that we
9 had.
09:26 10 Q Pardon?
11 A | was asking, apparently, | was asking about a
12 togue that we had. | don't remember anything
13 about it, |I don't remenber any of it.
14 Q Ri ght . Do you think it would have been advi sable
09:26 15 to ask them about the clothing that Nichol John
16 had described to you, if we were trying to figure
17 out whet her David was wearing a bloody toque or a
18 green, long green toque with other colours in it?
19 A | think it is possible. | don't know, | don't
09:27 20 remember what | asked, whether | included any
21 ot her toques, or | don't know.
22 Q Okay. And in order for sonebody to figure out,
23 from reading your report of March the 29th, they
24 woul dn't see that there was a -- a statement from
09:27 25 Ni chol John that you were perhaps relying on when
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you went to do these two things, speak to the
MIller famly and speak to the WIlson famly;
correct?

There is no mention of it there.

And we also don't have an accurate record -- 323
of this document, the one before it -- you report
something in this, this statement, about
travelling back to, travelling back to Saskatoon
with Nichol John, and this is where you seize her
coat and then you take her into -- to Saskatoon.
Now this is something you are writing seven days
| ater; correct?

Ri ght .

And you are writing it after you have already had
an interview with her where you take a statement
in which she essentially confirnms the theory that
you had outlined in the sunmary; correct?

How do you mean that, ma' anf?

Pardon?

How do you mean that?

Well your theory, as outlined in the summary, was
t hat they had asked the girl for directions, al
right, and then David had gone and attacked the
girl after that, and after they had been stuck,

all right, and Nichol John gives you that in the
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1 May 24th statement.

2 A Ckay.

3 Q Do you understand what | nmean? So when you are

4 writing this on May the 29th, all right -- further
0929 5 down, please, okay -- now you have got an account

6 here, in this section, about Nichol actually

7 directing you to the | ane way on Avenue T and she

8 poi nted out a house as being the house where they

9 had been stuck. And |I'm just going to advise you
09:30 10 that this is the Danchuk residence, right, where a

11 young coupl e had been stuck in the snow behi nd

12 their house, all right, and that the occupants of

13 the W1l son car had stopped to help them and,

14 ultimately, a tow truck has to be called for
09:30 15 everybody. Okay? Do you understand that?

16 A That's what you say, yes.

17 Q Ckay.

18 A I --

19 Q Now what you have got here is that she pointed out
09:30 20 t he house that, at that | ocation, as being the

21 house where they had got stuck the second tine.

22 Al'l right? Now as of May 22nd-May 23rd there is

23 no record of Nichol John or Ron W1l son or anybody,

24 all right, saying that they had been stuck tw ce
09:30 25 in Saskat oon. Do you think it's possible that
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1 your recording of this approximately a week | ater,
2 after Nichol had told you that they had been stuck
3 twice, was influenced by you know ng that?
4 A No.
0931 5 Q Al'l right. So you think, despite the fact that
6 Ni chol had told you about getting stuck in an
7 all eyway on the 24th, all right, you don't think
8 t hat that possibly was in your m nd when you were
9 writing this report on the 29th?
09:31 10 A No.
11 Q Al'l right. You had an accurate menory on the
12 29t h?
13 A No.
14 Q Sorry?
09:31 15 A | was using, when | was writing that up |I was
16 using notes that | had made.
17 Q Okay. And those notes have conpletely
18 di sappeared?
19 A To my knowl edge.
09:31 20 Q Okay. And then if we |ook at -- sorry, it's right
21 around the same part, here we are -- you returned
22 to the 200 bl ock, and it says Avenue M but | think
23 we agreed the other day it should say Avenue N,
24 whi ch Ni chol John did not recognize as being the
09:32 25 | ocati on where they had asked the girl for
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1 directions. OCkay? And until May the 24th Nichol

2 John hadn't told anybody that they had asked a

3 girl for directions, so can you answer the sanme

4 gquestion there, were you perhaps influenced by
0932 5 what she told you on the 24th when you wrote this

6 up | ater?

7 A Not to any recollection | have. | don't think it

8 woul d have had.

9 Q Okay. And if she had told you this, either of
09:32 10 these two things on the 22nd, they would have been

11 news to you, they would have been really quite

12 i mportant; did you ask her about then?

13 A | don't remenber.

14 Q Okay. If I could have 009264, please. These can
09:33 15 go away.

16 COMM SSI ONER MacCALLUM  Are we finished

17 with the make-up?

18 MS. McLEAN: Yes.

19 COMM SSI ONER MacCALLUM  What was that al
09:33 20 about ?

21 MS. McLEAN: This is, the point is if this

22 had been somet hing that could have been obvi ous

23 to sonebody if they -- if the May 24th statenment

24 had even been referenced. Sonmebody who is
09:33 25 reading this report, all right, reading the
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1 all egations that David had thrown out a conpact,
2 may put these things together, all right, and
3 realize that this piece of evidence that was used
4 at the trial, all right, could not possibly be
0933 5 true, along the same lines as what M. W/ son
6 ultimately said.
7 COWM SSI ONER MacCALLUM  VWhat piece of
8 evi dence?
9 MS. McLEAN: That David had thrown out a
09:34 10 conpact which is attributed to Gail Mller. It's
11 not what was descri bed by the wi tnesses.
12 COMM SSI ONER Mac CALLUM He told his | awyer
13 he threw out a conpact.
14 MS. McLEAN: Pardon?
09:34 15 COMM SSI ONER Mac CALLUM He told his own
16 | awyer he threw out a conpact.
17 MS. McLEAN: That is a matter about which
18 you wi |l hear evidence but have not yet.
19 COMM SSI ONER Mac CALLUM Okay. SO0 you are
20 just saying -- but what's the point with this
21 wi t ness; should the police have known better in
22 putting forward this evidence, is that what you
23 mean?
24 MS. McLEAN: Yes, or perhaps made nore
09:34 25 extensive inquiries of M. WIson, right, Ms.
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1 John, gone back, perhaps, to the M Il er parents.

2 COMM SSI ONER Mac CALLUM Because of the

3 differing descriptions?

4 MS. McLEAN: Yes. The allegation at tria
0934 5 and the inplication at trial, all right, is

6 clearly that this is a conpact that belonged to

7 Ms. Miller --

8 COMM SSI ONER Mac CALLUM Ri ght .

9 MS. McLEAN: -- and it was thrown out in
09:34 10 the sense of throwi ng out incrimnating evidence

11 that would link himto the murder. Okay?

12 COMM SSI ONER Mac CALLUM Al'l right. Now

13 you are on 0092647

14 BY MS. McLEAN:
09:35 15 Q Ri ght . Now this is a report that was prepared by

16 Detective Karst on the 25th of May, and it's a

17 reference to the interview of M. W I son on the

18 21st of May in Regina, and you are listed as one

19 of the officers being present along with Detective
09:35 20 Karst, Constable Walters, Constable Dyck, and

21 Detective Karst. And simlarly to your interview

22 with Nichol John in Regina, this conversation was

23 t aped, and that's something that you said that you

24 woul d have taped conversations if you had been
09:35 25 directed to by a superior; right?
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| would have if | would have been directed to.
Yes. So according to Detective Karst's report
this conversation was taped, and that in this
conversation M. WIlson said that M. M lgaard h
| eft the car when they had become stuck, and he
doesn't say anything in there about how he had
left the car as well; all right?
Not hing is said there.
Now the line here that's interesting is:
"During this conversation with Ronald
Wl son, he admtted attending in
Saskatoon with M| gaard and Ni ckey on
the early morning of January 31st and i
contradiction to his original and other
interviews, he admtted that M| gaard
had |l eft the car when they became stuck
at approx. 6:45 that morning, while
| ooking for the Cadrain residence."”
Now t he i mpact of that, sir, is up until May the
21st everything that the police had been told by
Ni chol John and by Ronald W I son was that they
had never been separated from David in the early
mor ni ng hours; do you understand that
Okay.

So by making this, this statement or adm ssion,
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it's called, that David had left the car, right,
there is now an opportunity for David to have
commtted the crime. Okay?
Coul d be.

COMM SSI ONER Mac CALLUM Didn't we hear al
this yesterday?

MS. McLEAN: Not from nme.

COWM SSI ONER MacCALLUM No, but --

MS. McLEAN: | am going to ask somet hing
el se, | just want to make sure that the officer
under st ands, because he tells us he doesn't
remenber the interview.

BY MS. McLEAN:

And the very specific thing | want to ask you
about, sir, is M. WIson, when he testified here,
said it becanme very clear to him before he |eft
Regi na that he was, hinself, a suspect, all right,
in this offence, all right, and that he was
getting the inmpression that if it wasn't him-- if
it wasn't David, it was him or it was both of
them together. All right. And can you help us at
all with the kinds of things that were said to M.
Wlson in this interview?
No.

| want to nove to sonmething that you were asked
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1 about yesterday, and the document is 325616, and

2 at page 620. This is your interview with

3 M. Carlyle-Gordge, and you were asked yesterday

4 about this, and this is the -- your statement that
0939 5 David had made a coment to you on the plane about

6 denmonstrating that he was eating with his left

7 hand, it couldn't be him and he made a comment

8 about the person being right-handed. All right?

9 A Ri ght .
09:39 10 Q You saw that as some kind of incrimnating

11 evi dence against David, | would presume?

12 A For use if it's of value, okay, but if it's not

13 that's all right too.

14 Q Okay. And you were talking to M. Carlyle-Gordge
09:39 15 | think in 1981, 1983, something |like that?

16 A | don't know. Somewhere in the '80s.

17 Q Years after you had retired?

18 A Yes.

19 Q Il s that sonmething that you did a report about for
09:40 20 use at M. Ml gaard's trial?

21 A | don't remenber.

22 Q 006795. This is a report that you did do for the

23 chief of police on June the 16th of 1969, and

24 that's about a week and a half after you and David
09:40 25 returned, and he is in custody, and you have made

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0940 5

0941 10

11

12

13

14

0941 15

16

17

18

19

0941 20

21

22

23

24

09:42 25

Raymond William Mackie
by Ms. McLean
Vol 55 - Thursday, June 16th, 2005

Page 10669

a note here of Ms. Mlgaard's visit to her son,
t hat she had given him a book with Bible study,
and then you have:
"During conversation Ms. Ml gaard
relayed a nmessage from M. Tallis ...",
David's | awyer, all right, and the content of
t hat message, and then inquiries about his
sl eepi ng habits and di sturbing other people and
t hat she had brought him no food. Do you
remenber having witten any kind of a sim|lar
note, or made a report of any kind, about
anything that David m ght have said about being
ri ght -handed or |eft-handed?
| don't remenber.
And this was actually an issue at the trial, sir,
about whether or not the offence had been
commtted by a right-handed or by a |eft-handed
person using his right hand, and nobody came to
you and asked you for your evidence about anything
David m ght have said?
| don't remenber.
As a general principle, sir, do you think that
evidence that surfaces for the first time years
after should be treated with sonme degree of

skepticisn®?
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1 A | don't know.

2 Q | want to tal k about, just briefly, some system c

3 issues here, sir. The two interviews with Nicho

4 John and Ronald W Ison in Regina, all right, were
0942 5 apparently tape-recorded and there's been no

6 ability by anybody, at any time, to find those

7 actual tapes, one of which was kept by yourself,

8 one of which was kept by Detective Karst, or a

9 transcript of them So what we're left with is no
09:43 10 record of what had actually been said in those

11 meetings. And | think |I'm correct that these are

12 the only two witnesses were taken after their,

13 their new statements, to have them sworn in front

14 of a Justice of the Peace. Are you aware of any
09:43 15 ot her wi tnesses having been taken to a Justice of

16 the Peace to swear to the truth of their

17 statements?

18 A No.

19 Q Okay. And is this something, as far as you can
09:43 20 recall, that you were directed to do with respect

21 to these witnesses?

22 A Yes.

23 Q And did you -- do you know who it was that

24 directed you to do so?
09:43 25 A No .
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1 Q And what explanation was there for why they should
2 go and swear their statenments?
3 A | don't really remenber. | can assune.
4 Q Okay. And you would assume, based on your
0944 5 experience as an officer in this case, what reason
6 woul d there be?
7 A Probably to, i.e. to proceeding other ways with
8 them and using them in Court or sonething, or --
9 Q Essentially -- I"msorry, | interrupted you?
09:44 10 A To i mpress upon themthat it's a true statenment or
11 what ever . ' m not really sure.
12 Q Okay. And it has the effect, certainly, of they
13 can't nove away from that statement wi thout being
14 in jeopardy of perjury charges?
09:44 15 A | don't know whether | would say that or not. | f
16 you -- maybe, as an investigator, maybe it would
17 give you a better consideration of having a
18 reliable statement rather than just --
19 Q Okay. So in terns of --
09:44 20 COWM SSI ONER MacCALLUM Forgive me for
21 interrupting, but this jeopardy of perjury
22 busi ness came up tinme and again in the evidence
23 of Ron W lson, and | | ooked up the rel evant
24 sections in the Crim nal Code and | had a very
09:45 25 difficult time understandi ng whether an
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1 out -of-court statement could give rise to a

2 perjury charge, so | don't think it's very fair

3 to ask even a policeman about it. | just put

4 that in for your information, but if you want to
0945 5 have a | ook at the code, you can tell me whether

6 it is.

7 BY MS. McLEAN:

8 Q And | think it means -- and the other thing, too,

9 woul d be giving contradictory evidence, swearing a
09:45 10 statement that is false on material points, all

11 right. So certainly, if I witness had given a

12 statement saying 'l saw a murder', all right, that

13 woul d certainly be a material point on a murder

14 charge. All right.
0945 15 And in ternms of enhancing the

16 reliability of statements or of ensuring that

17 controversial wi tnesses, or witnesses whose

18 evidence m ght be come controversial, are

19 accurately recorded and can be properly eval uated,
09:46 20 woul d you support a policy that required such

21 interviews to be videotaped?

22 A | don't know.

23 Q And woul d you support a recommendati on that police

24 of ficers should be trained in the best ways to
09:46 25 elicit accurate and reliable statements from

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Ms. McLean
Vol 55 - Thursday, June 16th, 2005

Page 10673
1 wi t nesses?
2 A | think probably that's always been that way.
3 Q Okay.
4 A There was avail able information and procedures
0946 5 that were available fromone time to another tinme.
6 Q Okay. Did you have specific training in how to do
7 t hat ?
8 A No.
9 Q Okay. And do you think that officers should have
09:47 10 specific training on how to do that?
11 A |'"'m not in a position to answer that, | don't
12 t hi nk.
13 Q You were an officer for how | ong?
14 A 30 years.
09:47 15 Q Thank you. Back in 1996, sir, you were questioned
16 at the civil suit -- and | don't think we need to
17 bring it up unless you want to -- the document is
18 205639. And | appreciate this was a proceeding
19 t hat took place prior to the DNA testing, and you
09:47 20 very honestly and forthrightly stated that you had
21 a firmbelief at that time in David's guilt, and
22 that the correct person had been apprehended;
23 right?
24 A To my knowl edge, yes.
09:48 25 Q And on a number of occasions, there, you referred
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1 to your belief in his guilt as supported by the

2 courts. All right. And, actually, maybe we

3 shoul d do the docunent. It's the 24th page of

4 t his docunent -- sorry, | don't count the other
0948 5 one. You are being asked, this is the Linda

6 Fi sher issue:

7 "Q You figure justice was done in David

8 M | gaard's case; that's the bottom

9 [ine?"
09:48 10 Al'l right:

11 "A The courts dealt with it."

12 Do you see that as being your answer?

13 A Yes.

14 Q And then on page 26 of the same document you are
09:49 15 asked agai n:

16 "Q But yet, in your mnd, you still

17 entertain no doubt about David

18 M |l gaard's guilt, even with a very

19 sketchy recollection of the facts of the
09:49 20 case?"

21 And your answer is:

22 "A That was established 25 years ago."

23 A Yes.

24 Q "Q So no matter what subsequent facts are
09:49 25 uncovered you are still unprepared to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Ms. McLean
Vol 55 - Thursday, June 16th, 2005

Page 10675
1 entertain any little opening in your
2 m nd for reasonable doubt; is that
3 fair?"
4 And your answer was:
09:49 5 "A |'m afraid that's probably right."
6 And then on page 91 of that you are being asked,
7 you are being asked in kind of a hypothetical way
8 guesti ons about the Larry Fisher evidence, and
9 you are being asked what you could have done,
09:50 10 right, if you had known about Larry Fisher back
11 at the time of the nurder. Okay, you understand
12 t hat ?
13 A I n part.
14 Q And your answer was:
09:50 15 "A | f during the investigation that had
16 been carried on in 1969 something |ike
17 this had come to the attention it would
18 have been investi gated. But after
19 M | gaard had been to court before a jury
09:50 20 and convicted, | wouldn't have carried
21 it anywhere because it's a case that's
22 al ready been dealt with by the courts.
23 Q Okay. And you simply would not have
24 done anything to investigate it under
09:50 25 any circumstances, no matter what you'd
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1 | earned; is that correct?"
2 And your answer was:
3 "A |f somet hing had been brought up to
4 cause it to happen, | m ght have done
0951 5 it, but not likely. It's a file that's
6 been conpleted by the courts. ",
7 So woul d you agree that your position in regards
8 to the fresh evidence and the Fisher issue was
9 primarily because your belief in kind of an
09:;51 10 infallibility of the Court system?
11 A | don't know.
12 Q | s that what you meant by you had been to Court
13 and it had been upheld on appeal and it had
14 al ready been decided by the courts?
09:51 15 A The courts were there to deal with it and then he
16 was getting me into a hypothetical situation and |
17 wasn't prepared to go there.
18 Q Yeah. But after the courts had dealt with it, you
19 had a firmbelief in David's conviction, right, a
09:52 20 firmbelief in his guilt?
21 A | would think so.
22 Q And primarily because the courts had already dealt
23 with it?
24 A They dealt with it.
09:52 25 Q Woul d you agree that there should be education for
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police officers in particular that the courts are

not infallible and that there can be people in

jail for crimes that they did not commt?

| don't know. That's up to other people in other

pl aces to make those deci sions.

MS. McLEAN: Thank you, sir. Those are al
my questi ons.
BY MR. BERESH:

M. Comm ssioner, | only have a few questions.
Wtness, | want to clarify just

one issue that you raised yesterday with

Comm ssi on Counsel, you were asked about the Larry

Fisher trial and your evidence there. You recal

that, sir?

Not really, no.

Do you recall the question from yesterday?

Not a specific question, no.

Okay. Well, let me try to help you. He asked you

whet her or not you testified at the trial and you

said you had?

Yes.

And he asked you whether you had read the

transcript of the trial evidence and | believe you

said you had?

| read sone of it.
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1 Q Okay. And | take it you read the

2 cross-exam nation of yourself there?

3 A Some of it. | didn't get tinme to read everything.

4 Q Ckay. l'minterested in this: It appears when
0953 5 you were asked at that trial a number of

6 gquestions, that you had a fairly clear recall of

7 t he occasion of taking the May statement from

8 Ni chol John; is that correct?

9 A If it was on there, yes.
09:54 10 Q Okay. Well, | can take you specifically, but |et

11 me assure you that you were asked about the

12 circumstances under which it was taken, whether or

13 not you threatened her, induced her in any

14 fashion, and then subsequently whether you took
09:54 15 her before justice of the peace Robert Taylor?

16 A Yes.

17 Q And you had indicated you had not threatened her,

18 t hat she gave a statement to you and you

19 subsequently took her before a justice of the
09:54 20 peace?

21 A Ri ght .

22 Q And that would be correct would it?

23 A Yes.

24 Q | don't have to go through it question by question
09:54 25 to ensure that we're dealing with your evidence
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1 and your recall?
2 A Ri ght .
3 Q And | gather that would be the last tinme, that's
4 1999 at M. Fisher's trial, that's the last tinme
0954 5 before this occasion that you spoke publicly and
6 under oath about your recollection of that event?
7 A Yes.
8 Q Okay. And | take it that we can rely upon what
9 you said at that trial under oath can we?
09:54 10 A | think so.
11 Q As being accurate?
12 A To the best of ny know edge, yes.
13 Q Okay. And I'minterested, you said at that time
14 that it was a practice to take a witness before a
09:55 15 justice of the peace, you recall that?
16 A No.
17 Q Ckay. Do you recall now whether or not it was in
18 1969 a practice to take a witness before a justice
19 of the peace, particularly a material witness?
09:55 20 A There was direction to do that. When it occurred
21 or when it started to have to happen | don't
22 rememoer .
23 Q Okay. Well, the reason | ask is did the practice
24 al so include having the justice of the peace
09:55 25 review the statement independently with the
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1 witness; that is, reading the statement to the
2 wi tness or having the witness read the statement
3 before the actual oath is taken?
4 A | don't recall on this particular case whether
0955 5 M. Taylor -- he didn't have the witness read it.
6 Q You don't --
7 A | don't recall him having her read the statenment.
8 Q Fair enough, but what was the general practice
9 when you enpl oyed the justice of the peace, would
09:56 10 the justice of the peace reread the statement to
11 the witness, would the witness read the statenment
12 aloud or to hinself or herself before the oath was
13 i nvoked?
14 A | don't really remenmber what his procedure was, if
09:56 15 he asked questi ons about the statenment. | don't
16 remember exactly how he proceeded with it.
17 Q But on this -- did you ever have an occasi on when
18 someone said | provided the statement, but |'m not
19 going to take the oath?
09:56 20 A No .
21 Q And | take it that's not what occurred here or
22 your best recollection is that that's not what
23 occurred here?
24 A To ny recollection, this my be the only statement
09:56 25 | ever took that went through this procedure.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Elson
Vol 55 - Thursday, June 16th, 2005

Page 10681

1 Q Okay. So just so we're clear, the 1999 evidence

2 t hat you gave at the Fisher trial would be your

3 | ast clear recollection of these events; is that

4 fair?
0956 5 A Yes.

6 Q Okay. Finally, sir, in the years that foll owed

7 the conviction, did you ever hear of any

8 suggestion that the jurors in the Ml gaard case

9 had been interviewed or had spoken publicly about
09:;57 10 the basis for their decision?

11 A ' m not aware of anything |like that.

12 Q You never heard about that?

13 A No.

14 MR. BERESH: Okay. Those are nmy questions.
09:;57 15 Thank you.

16 BY MR. ELSON:

17 Q M. Mackie, nmy nanme is Richard Elson, | represent

18 t he Saskatoon Police Service. For the record,

19 before today you and | have not spoken to each
09:57 20 other; is that correct?

21 A Not that | know of.

22 Q And | don't believe you've had any direct or

23 significant contact with any menber of our firm

24 with respect to this Comm ssion of Inquiry; is
09:58 25 t hat correct?
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1 A Ri ght .

2 Q Now, | wanted to talk to you a little bit with

3 respect to the organization of the police service

4 in 1969. You indicated that Detective Sergeant
0958 5 Jack Ward was one of your colleagues; is that

6 correct?

7 A Yes.

8 Q It's my understanding from the annual report which

9 has been marked as an exhibit in these proceedi ngs
09:58 10 that Staff Sergeant Ward passed away in October of

11 1969; is that correct?

12 A He passed away. | don't know when.

13 Q But it would have been roughly, or sonetime

14 shortly after the investigation into Gail Mller's
09:58 15 murder; is that correct?

16 A | don't really remember. | think if | remenber

17 right, it was during, at sonme point during that

18 i nvestigation.

19 Q |f the annual report were to suggest that he
09:58 20 passed away in October of 1969, you would have no

21 reason to disagree with that?

22 A None at all.

23 Q And in Chief Kettles' portion of that report he

24 advi ses that Staff Sergeant Ward passed away after
09:59 25 a prolonged illness, and |I'm using Chief Kettles'
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1 words, he was ill for a significant period of time

2 prior to his death; is that correct?

3 A | believe he was.

4 Q And it was as a result of Staff Sergeant Ward's
0959 5 illness -- excuse me, M. Comm ssioner, there's a

6 document | asked for.

7 As a result of Staff Sergeant

8 Ward's ill ness, he was pretty much confined to a

9 desk; is that correct? He wasn't doing any field
09:59 10 wor k?

11 A No, he wasn't, he was at a desk.

12 Q And he was at work for as |long as he possibly

13 could or as long as his health would permt himto

14 do so; is that correct?
09:59 15 A | think so, yes.

16 Q And it was as a result of his illness and the fact

17 that he was | argely confined to working in the

18 office that he essentially became the coordinator

19 and the receiver of all the investigation reports
1000 20 and the statements which were generated in the

21 investigation of Gail MIller's murder; is that

22 correct?

23 A Yes.

24 Q Now, Lieutenant Short at that time, according to
1000 25 the flow chart that has been presented in
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1 evi dence, was the head of the detective division

2 at that time; is that correct?

3 A No, second.

4 Q |''m sorry, the second?
1000 5 A He woul d be second.

6 Q And who woul d be the --

7 A Wood.

8 Q My understanding is Superintendent Whod would have

9 been the superintendent of crim nal investigations
1000 10 and that below crimnal investigations there was

11 morality, identification and the detective

12 di vi si ons. Do you have a different recollection?

13 A No. Wbod's office was in the detective office,

14 the sanme -- on the third floor of the old police
1001 15 station.

16 Q Yes.

17 A His office was in one corner and the office that

18 the detective sergeants used was right next door

19 to it. He was not working -- he would probably
1001 20 know what happened in, say, norality, which was on

21 the main floor, but | don't know how he

22 coordi nated that.

23 Q Just so that we can have a, confirm our

24 understanding, | wonder if | could have the flow
1001 25 chart which actually describes the officers by
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1 name and | have that document -- actually, the

2 number has been obliterated on nmy sheet. I f we

3 could just zero in on everything relative to the

4 superintendent of crimnal investigations. You
1001 5 have that flow chart before you? Actually, if we

6 could just include Superintendent Wod's nane in

7 t hat . If we were to | ook at the highlighted

8 portion of this document which, for the record, is

9 document nunmber 325571, as | understand it, there
1002 10 were three divisions within crim nal

11 investigations and those three divisions or the

12 heads of those three divisions reported

13 specifically to Superintendent Wood. Am | to

14 understand from your evidence, M. Mackie, that
1002 15 this flow chart is inaccurate, that in fact

16 Superi ntendent Wod was really confined to the

17 detective division?

18 A | would say perhaps he worked nore closely with

19 the detective division than the other divisions.
1002 20 Q If we were to | ook at that flow chart, and going

21 by your understanding at the time, the flow chart

22 suggests that Superintendent Wod was the superior

23 of Lieutenant Short in the detective division,

24 | nspector Nordstromin the norality division and
1003 25 Li eutenant Penkala then in the identification
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1 di vi si on. Do you have any reason to disagree with
2 t hat ?
3 A No. The only thing that could happen there, Wod
4 pretty well worked the day shift and in the
1003 5 detective division Charlie Short worked evenings
6 most of the tinme.
7 Q Al right. I n any event, we are in agreenment that
8 Li eut enant Short woul d have been the superior to
9 Staff Sergeant Ward; correct?
10.03 10 A Yes.
11 Q And we are also in agreement that Superintendent
12 Wood woul d have been the superior to Lieutenant
13 Short ?
14 A Yes.
1003 15 Q And would we also be in agreement that Staff
16 Sergeant Ward, with respect to the collection of
17 materials, investigation reports and statenents
18 and the |ike would be reporting to Lieutenant
19 Short who would in turn be reporting to
1003 20 Superi ntendent Wod?
21 A Not necessarily. He m ght have been reporting to
22 Wood. Both Wbod and Ward worked in the daytime.
23 Q ' m sorry, | stand corrected, and | understand
24 your evidence. It would be fair to say that Staff
1004 25 Sergeant Ward woul d be reporting to Lieutenant
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1 Short if Lieutenant Short was avail able or,

2 alternatively, would be reporting to

3 Superi ntendent Wod, and presumably Superintendent

4 Wbod woul d be more avail able during the day shift?
1004 5 A That's right, and | don't think there was any hard

6 and fast rule that you must report to a certain

7 i ndi vi dual .

8 Q Now, woul d you expect, and if you don't you don't,

9 woul d you expect that Staff Sergeant Ward woul d be
1004 10 f orwardi ng copies of investigation reports to

11 Superi ntendent Wod and/or Lieutenant Short?

12 A Not that |I'm aware of.

13 Q Not that you are aware of. \What would the nature

14 of the reporting be then from Staff Sergeant Ward
1004 15 to either Superintendent Wod or Lieutenant Short?

16 A | don't really know.

17 Q So it's -- so in light of the fact that you don't

18 know, it's entirely possible that Staff Sergeant

19 Ward was regularly forwarding either investigation
1005 20 reports, statements or inmpressions that Staff

21 Sergeant Ward had gained from the investigation

22 reports and the statements he was receiving with

23 respect to the Gail M Il er murder?

24 A He may have comuni cated with them but | can't
1005 25 really see taking reports to them other than
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1 temporary for themto peruse.
2 Q Now, in addition to Lieutenant Short being the
3 head of the detective division as shown on
4 document nunmber 325571, Lieutenant Short had an
1005 5 active hands-on, if | can use that phrase, role in
6 the investigation of the Gail MIler murder; is
7 t hat correct?
8 A In some cases, yes, sone part of it he did.
9 Q And i ndeed, we don't need to go through them,
1006 10 there are investigation reports which have been
11 aut hored by Lieutenant Short and we have
12 investigation reports that show Detective Karst
13 and Lieutenant Short fromtime to time worked
14 together in investigating certain aspects of this
1006 15 case; is that a fair assessnment?
16 A | think |I remenber some information they had from
17 what |'ve seen.
18 Q Now, it would be fair to say that nuch of what a
19 police officer, or more to the point an
1006 20 i nvestigator will do in any given case depends on
21 i mpressions that that investigator has of various
22 persons or various witnesses who are interviewed.
23 s that a fair assessment?
24 A | think it would be.
1006 25 Q And when | say inmpressions, perhaps | can be
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1 somewhat nore specific. There are certain gut
2 instincts that come to the fore in an
3 i nvestigation such as this. s that a fair
4 comment ?
1007 5 A | think so.
6 Q Al'l right. So when you are interview ng someone,
7 you are assessing whether or not that person is
8 credi bl e, whether or not information that person
9 has is reliable and in many respects you are
1007 10 relying on your intuition in order to make those
11 assessnments; correct?
12 A It would have to be that.
13 Q And not only are you making assessments with
14 respect to the witnesses you interview, you are
1007 15 al so maki ng assessments with respect to the people
16 t hose wi tnesses m ght be tal king about? In other
17 words, if you are interviewing witness A and you
18 are getting comments fromw tness A to talk about
19 person B, you are al so devel oping inpressions
1007 20 about person B?
21 A | would think so.
22 Q Now, in this case when you prepared the summary
23 t hat has been referred to, and that's docunent
24 nunber 006799, | just refer to it for
1008 25 identification, I'm not specifically wanting to
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1 refer to a particular part of that document, when
2 you prepared that docunment, though, it's ny
3 under st andi ng that you had not met with Nicho
4 John; is that a fair coment?
1008 5 A | don't really remember.
6 Q Right. There's no investigation report which
7 i ndi cates that you had spoken with Nichol John and
8 there's no statement from Nichol John in which
9 your name appears, so it would be fair to say from
1008 10 that that at the time you prepared the summary you
11 had not interviewed Nichol John; is that a fair
12 assessnment ?
13 A If that's the way it is in the file, that would be
14 the way it was.
1008 15 Q And in addition you had not interviewed Ron WI son
16 or spoken with Ron W1l son prior to preparing the
17 summary; is that correct?
18 A | don't really remember.
19 Q And just -- and |I'm tal king, and perhaps |'m being
1009 20 somewhat unfair to you, |I'mtalking about the time
21 when you prepared the summary without actually
22 identifying it. When you were answering questions
23 of Comm ssion Counsel you indicated that the
24 summary you had prepared and possibly the four
1009 25 pages preceding it was prepared shortly after you
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had returned from holidays?

Yes.

But that you could not be specific as to when
was that you went on holidays?

That's right.

| gather that it was sonmetime in the spring of
1969, if we could narrow it down; is that fair
Sometime March, April.

March or April ?

March or April, somewhere in there.

If -- have you tested your nmenmory to determ ne
where you m ght have gone for your holidays at
that time and whether or not that would assi st
in identifying the time when the summary was
prepared?

No. | don't remember goi ng anywhere.

Al'l right. So the summary, document 006799, would

have been prepared sometinme either in April or
per haps early May of 1969?

It sounds reasonabl e.

And in any event, we have evidence that it wou
have been prepared prior to a meeting that I
understand you were not at, but others were,

notably on May 16, 1969, Comm ssion Counsel

referred to that meeting in asking you questions.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

it

?

you

I d




Raymond William Mackie
by Mr. Elson
Vol 55 - Thursday, June 16th, 2005

Page 10692
1 So it's sonmetinme before May 16th; is that fair?
2 A That would be fair, yes.
3 Q So when you prepared the summary, it would be fair
4 to say that you had to rely, since you had not
1010 5 interviewed Ron W | son, had not interviewed Nichol
6 John, and | don't believe you had intervi ewed
7 Shorty Cadrain either; is that correct?
8 A | don't know.
9 Q | stand to be corrected, the second interview with
1010 10 M. Cadrain may have been by you. But in ternms of
11 your assessments of Nichol John and Ron W I son,
12 you had to rely on the assessnments and the
13 i mpressions of other officers; correct?
14 A It would be because | was using the file.
1011 15 Q And specifically you would have had to rely on the
16 i mpressions, for example, of Detective Eddie
17 Karst; correct?
18 A Yes.
19 Q And | acknow edge that Detective Karst is here in
1011 20 the room but what's your conmment with respect
21 to -- was Eddie Karst a good investigator?
22 A To the best of ny know edge he was.
23 Q And you had opportunities to work with Detective
24 Karst before?
1011 25 A Oh, | had worked with him vyes.
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1 Q And to the best of your recollection, he was a
2 t horough and careful investigator?
3 A Yes.
4 Q And in particular he was careful to assess the
1011 5 reliability and the credibility of the persons he
6 intervi ewed?
7 A | don't know as | ever went down that road, but --
8 Q Al'l right. You were also aware, and you've
9 al ready i ndicated, that Lieutenant Short was
1012 10 actively involved in the field in the
11 investigation of Gail MIller's murder; correct?
12 A Ri ght .
13 Q And what was your inmpression of Lieutenant Short
14 as an investigator?
1012 15 A | never really worked that much wi th Lieutenant
16 Short as an investigator.
17 Q Al'l right. The fact that he was a |ieutenant and
18 was nom nally and perhaps in substance the head of
19 t he detective division, sonmebody wouldn't rise to
1012 20 that |evel or to that height of importance without
21 havi ng establi shed a good deal of skill and
22 credibility in the field; is that a fair
23 assessment? If it's not --
24 A | don't really know. | don't know what
1012 25 departments M. Short worked in.
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1 Q Now, there is also an investigation report from
2 Sergeant Mal anowich and in the flow chart that had
3 been earlier shown there's a Y beside the yank and
4 ' m assum ng that the Y refers to youth, that he
1013 5 was in the nmorality division and he was primarily
6 assigned to the investigation of youth matters.
7 Are you aware of that?
8 A He was in charge of a youth section that they had
9 devel oped.
1013 10 Q And that was a youth section that as devel oped
11 within the norality division; is that correct?
12 A "' m not sure how --
13 Q I n any event, Sergeant Mal anowich was not within
14 the detective division?
1013 15 A No .
16 Q Had you had an opportunity to assess Sergeant
17 Mal anowi ch's skills in the conduct of
18 investigations and the interview of witnesses?
19 A Not that | remember.
1013 20 Q But you in reviewing the material and in review ng
21 Sergeant Mal anowi ch's involvement, you would have
22 to rely on his inpressions of the witnesses he
23 interviewed as well; is that correct?
24 A Yes.
1013 25 Q Now, when you prepared the summary in |late April,
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1 or in April or early May of 1969, at that time you
2 were aware that Al bert Cadrain had come forward
3 voluntarily with information inplicating David
4 M | gaard, you were aware of that?
1014 5 A If it's in the file that way, yes.
6 Q And specifically he had come forward on two
7 occasi ons, March 2nd and then had been
8 subsequently interviewed on March the 5th, and |
9 understand that you prepared the investigation
1014 10 report with respect to the March 5th interview,
11 and it's fair to say fromthe investigation
12 reports and fromthe statements that were received
13 that Al bert Cadrain's statenment inmplicating David
14 M | gaard had not changed on the two occasions he
1014 15 had interviewed him That was your understandi ng?
16 A | don't really remember, |'m sorry.
17 Q Al right. |'"'m sorry, | didn't refer to the
18 speci fic document, but | believe it's the
19 statement of March 5, 1969 of Al bert Cadrain.
1015 20 A | think | can say if the documents don't indicate
21 change, that's all | have to go by.
22 MR. HODSON: 006723. |It's the March 5
23 statement ?
24 MR. ELSON: March 5.
10115 25 MR. HODSON: Yeah.
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1 BY MR. ELSON:
2 Q Before you is a statement of Al bert Cadrain dated
3 May 5, 1969 and if we could turn to -- that is in
4 your handwriting; is it not, M. Mackie?
1015 5 A Yes, it is. Yes.
6 Q And in taking this statement of March 5, there's
7 evi dence before the Comm ssion there was a
8 statement dated March 2nd, 1969. In taking this
9 statement, you would have, after taking this
1015 10 statement it would be fair to say that in
11 preparing the summary you would have | ooked at
12 both statements to determ ne whether or not there
13 was any substantial difference between Al bert
14 Cadrain's story between March 2nd and March 5;
1016 15 correct?
16 A | don't know.
17 Q If we were to assune for the sake of argument that
18 Al bert Cadrain's story with respect to the
19 identification of blood on David M| gaard's
1016 20 trousers did not change between March 2nd and
21 March 5, you would agree with me that that would
22 be a factor that would tend to suggest that Al bert
23 Cadrain's story was reliable?
24 A | would think so, yes.
1016 25 Q Now, with respect to Nichol John, you were aware
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t hat she had given a statement March 11, 1969,
which is document 006662, and that statement was
al so presented to you by Comm ssion Counsel, and |
don't need to go through the details of the
statement, but it was your understanding that the
first statement from Nichol John did not inplicate
David M| gaard in any way?
" m sorry, | don't remenber.
You don't remenber. If | could actually have
document number 106640 which is an investigation
report dated March 18, 1969 brought forward, and
if we could go to the, | believe the second
page -- |I'm sorry, back to the first page.
Hi ghlight this portion. At the bottom of the
first page of Lieutenant Short's investigation
report Lieutenant Short talks about a trip that he
and Eddie Karst -- the entire report relates to a
trip that he and Eddi e Karst had taken to Regi na
along with Al bert Cadrain and that Al bert Cadrain
and Ni chol John had met and from that statement it
says:
"Also female Nichol John was |ocated in
a hippie house in Regina and she was
after considerabl e persuasion brought to

t he Regi na gaol and interviewed by Karst
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1 and nyself and was placed in a roomwith

2 Cadrain and allowed to discuss this

3 matter and it was | earned from her after

4 this discussion that through
1019 5 i nterrogation that she was of the

6 opi nion that Cadrain was telling --"

7 If we could turn the page,

8 "-- was telling the truth and that

9 everything he said was exactly what had
1019 10 happened on this trip. She was of the

11 opi nion that M| gaard was of a dangerous

12 character and that he had forced her to

13 have intercourse etc. several times and

14 she was afraid of him"
1019 15 And then it goes on with Lieutenant Short giving

16 his impression after having interviewed Nichol

17 John.

18 "It is my opinion that Mlgaard is a

19 dangerous person and it is known that he
1019 20 had a record as a juvenile for severa

21 serious offences."”

22 So he gives an inmpression not only from having

23 i nterviewed Nichol John, but also from having

24 assessed the record. In review ng that document,
1020 25 is it your view, |looking at this fromthe
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1 perspective of hindsight, that Lieutenant Short's

2 description of what Nichol John said to him on

3 t hat occasion and his inpression gained fromthe

4 informati on he had received woul d have played a
1020 5 role in the summary that you had prepared in the

6 spring of 1969?

7 A | don't really know, but | doubt it. | don't

8 think I was dealing with credibility as much as

9 things that were in the file that were | eading
1020 10 down a given path towards a certain -- to a

11 possi bl e concl usi on.

12 Q You woul d agree with ne, though, that this

13 document -- or that the information that was

14 gl eaned from Nichol John on the occasion of this
1021 15 interview in March of 1969, that would have been

16 sonmet hi ng that would have been avail able to you

17 when you prepared the summary; correct?

18 A Yes.

19 Q And would you agree with me that the inmpression
1021 20 that David Ml gaard is a dangerous person, and

21 that David M| gaard may have had forced

22 intercourse with Nichol John, would have been a

23 factor in the inpression the police service had

24 about the person under investigation?
1021 25 A | would think it probably did.
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1 Q If I could have investigation report 106661
2 brought forward, | believe it's a report dated
3 April 18th, 1969. This is an investigation report
4 dated April 18th, 1969 with respect to, notably,
1022 5 an interview that took place on April 14, 1969,
6 and | believe the author of the investigation
7 report is Detective Karst. Now we have had sone
8 difficulty identifying when you would have
9 prepared the summary. Is it possible that the
1022 10 summary woul d have been prepared after you woul d
11 have read this investigation report, after April
12 18, '69?
13 A | don't know.
14 Q If we could turn to the second page, 662,
1022 15 Detective Karst interviews Nichol John, and it's
16 fair to say that in that statement she does not
17 implicate David MIlgaard -- and I'"'m sorry, |I'm
18 bei ng unfair, there was no statement -- but from
19 the information gl eaned in the investigation
1023 20 report it is apparent that, on that occasion, she
21 does not inplicate David M | gaard. But Detective
22 Karst makes a coment, and if we could just
23 hi ghli ght this paragraph please, Detective Karst
24 writes:
1023 25 "Al t hough there are many unanswer ed
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1 guestions with regards to M| gaard's
2 activities on that particular nmorning,
3 if one is to believe the girl,
4 Ni chol John, and it appears that she is
1023 5 very convincing with her story, then
6 there is no way in which M| gaard can be
7 connected with this crime."
8 If the suggestion is being made, and | suggest
9 that it is being made in the course of this
1023 10 Comm ssion, that there was a bulls-eye planted on
11 David M| gaard around this time, it would be fair
12 to say that Detective Karst wasn't the one making
13 t hat bull s-eye; was he?
14 A No.
1024 15 Q Havi ng said that, he does identify 'unanswered
16 guestions' -- and those are Detective Karst's
17 words -- or certainly -- and would it be fair to
18 say that it was the existence of those unanswered
19 guestions that played a role in your preparing the
1024 20 summary that you did in the spring of 1969, that
21 you wanted those questions answered?
22 A | don't really remember.
23 Q Is it not reasonable for us to infer that that's
24 one of the things you wished to do, nanely to have
1024 25 t he unanswered questions that Detective Karst
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1 identified answered?

2 A To have a case recorded, they should be.

3 Q And in fact, if we were to scroll down to the

4 bottom of that page, the paragraph -- yes -- in
1025 5 t he bottom paragraph Detective Karst indicates:

6 "A bl ood sanple was taken from Cadrain

7 one week ago by Dr. Cross at University

8 Hospital however to date of writing this

9 report we have been unable to obtain the
1025 10 results of this."

11 It would be fair to say that certainly in Apri

12 of 1969 the Saskatoon Police Service still had

13 somewhat of an open mnd that there was now sone

14 guestion as to whether or not Albert Cadrain was
1025 15 telling the truth and possibly whether or not

16 Al bert Cadrain could be a suspect hinmself; is

17 that a fair assessnment?

18 A It would be.

19 Q And there would be no reason to take a bl ood
1025 20 sanpl e of Al bert Cadrain unless one were concerned

21 or one believed Albert Cadrain was a suspect who

22 either should be inplicated or elim nated; is that

23 a fair conclusion?

24 A | guess it would be.
1026 25 Q And if we could turn to the |ast page, the | ast
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1 par agraph, please. That |ast paragraph refers to

2 an investigation of Leonard Wbytowi ch, and not

3 specifically Leonard Woytowi ch as a suspect, but

4 rather as a friend of Albert Cadrain's. I f we
1026 5 | ook at that paragraph it says:

6 "It is also known that through inquiries

7 made to 218 Ave. D South where

8 interviewed Leonard Woytow ch, that

9 contrary to Cadrain's story he was in
1027 10 fact snmoking pot or weed on the night

11 prior to the murder which Cadrain denied

12 when | originally interviewed him?"

13 So it would be fair to say that Detective Karst

14 was still maintaining an open mnd with respect
1027 15 to the credibility and reliability of Albert

16 Cadrain's story, in other words this is not -- or

17 Al bert Cadrain's story is not something that's

18 bei ng accepted as gospel; is that a fair

19 conclusion to draw from this?
1027 20 A Yes.

21 Q And that would be a conclusion you would have

22 drawn as well from the investigation reports,

23 assum ng this was avail able prior to preparing

24 your summary; is that correct?
1027 25 A Probably, but | don't know.
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If | could have the investigation report of
Sergeant Mal anowi ch, which is 106643, brought up
pl ease. And | wonder, beside it, if | could have
the transcri bed statement of Sharon WIIianms,
which is 178577, brought up. Before you,

M. Mackie, there is an investigation report of
Sergeant Mal anowich to the left and a transcri bed
statement of Sharon Wllianms to the right. It's
my understanding Sharon Wllianms at that time was
16 years of age, and it's my understandi ng that
Sergeant Mal anowi ch was specifically dispatched to
Al berta in order to take the statement because of
his experience in dealing with youth matters, and
because of the fact that this was a fairly young
wi t ness. It would be fair to say that you woul d
have had available to you both the investigation
report of Sergeant Mal anowi ch and the statement of
Sharon W lliams prior to preparing the summary

t hat has been the subject of much of your

evi dence; is that correct?

If it was on the file at that time, | would.

And | don't mean to go through a great deal of
detail, but Sharon W IIlianms describes certain
conduct on the part of David Ml gaard not only in

1969 but beforehand, which, not to put too fine a
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point on it, makes certain negative comments wth
respect to M. Ml gaard's character. And as a
result of that information, if we were to identify
t hi s paragraph, Sergeant Mal anowi ch conmes to his
i mpression, after having received all this
information, and he says, and | quote:
"Now dealing with the statement received
from Sharon Wlliams-it is quite obvious
fromtalking to her that she thinks that
David M| gaard is capable of nurder.
She was queried twice on this point and
she definitely w thout hesitation stated
t his. She stated quite honestly that
she got suckered in by this boy and when
she realized that he was taking

advant age of her she broke relations

with him ...",
carrying on in the -- with that paragraph she
says, and | quote -- or pardon ne, Sergeant

Mal anowi ch says, and | quote:
"She gave the inmpression that she |iked
her sex relations at times with this boy
and went along with himin this regard
but then when she refused him he got

violent and forced her and she admts it
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1 is at these tinmes that she thought he

2 was abnormal and a violent type of

3 person.”

4 | had earlier asked you, M. Mackie, about
1031 5 i mpressions that you would gain not only from

6 interviewing witnesses, but also inpressions you

7 woul d have gained from ot her police officers who

8 interviewed witnesses. Wuld you agree with nme

9 t hat the i nmpression Sergeant Mal anowi ch gave, and
1031 10 assumng that it is corroborated and backed up by

11 the statement Sharon WIIliams gave, that this

12 woul d be a significant factor to take into

13 account in the preparation of the summary that

14 you did?
1031 15 A It should have been, probably was. | don't really

16 remenber any of that.

17 Q And, but if this investigation report and

18 statement was available at the time you prepared

19 the summary you would agree with me that these
1032 20 docunents would have been read by you prior to

21 conpl eting the sunmary?

22 A Yes, | would have probably read that, but |'m not

23 really sure. | don't know.

24 Q Assum ng they were read by you prior to preparing
1032 25 the summary they, again you would agree with ne
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that they would confirm that David M| gaard was a
person of interest, and that steps should be taken
either to elimnate himas a suspect or find

evi dence which further inplicates hin®?

Yes.

And you would agree with me, to again use the

wor ds of Detective Karst, that this kind of
information raises unanswered questions?

Yes, it does.

And you would al so agree with ne that it was

i ncumbent upon the Saskatoon Police Service, at
that time, to try to answer those unanswered
gquestions?

Yes.

And it would be fair to say that, in that context,
your summary and the four pages identified, or

t hat were prepared that i mmedi ately preceded the
summary, that if | can use the phrase it was
essentially a 'blue sky' type of document, you
were painting a scenario which may be proven to be
so or which may not be proven to be so0?

| think that's the road | was going down.

Now the summary -- and perhaps we should have that
docunment brought up, 006799 -- I'mreferring to it
as the 'summary' but, in fairness, the summary is
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actually only on the | ast few pages, | believe
it's -- begins on 803. This docunment, which you

prepared, there is evidence before this Conm ssion
that the summary -- and | believe it was through
Li eutenant Penkala, | stand to be corrected by
ot her counsel or/and also by the transcript --
that the summary may have been one of the
documents that was considered at a neeting which
t ook place on May 16th, 1999 -- or |I'm sorry --
19697

It's possible.

And | wonder if we could have that document
brought up side by side with it? And I'm
referring to, | believe it is Sergeant Riddell's
report, which is 250609 dated May 21, 1969. And
if we could have the next page, please. I n
paragraph 3 it just identifies who was at the
meeting; Superintendent Wbod, Lieutenant Penkal a,
Li eut enant Short, Staff Sergeant Ednondson from
the RCMP, and also |I gather we can infer that

Ri ddell was at that meeting as well since -- in
fact he actually says he attended the meeting.
Now you were not at that meeting and it would be
fair to say that you today, and perhaps even

shortly after that meeting took place, have
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1 absolutely no idea as to the extent to which your
2 summary, the document on the left, was used or was
3 di scussed at the nmeeting on May 16, 1969; is that
4 correct?
1035 5 A That's right.
6 Q Now the information that was contained in the
7 summary, and the information that was contained in
8 the few pages that i mmedi ately preceded the
9 summary, not only were you aware of the
1036 10 information gl eaned from the statements and the
11 investigation reports but you would agree with ne
12 t hat Li eutenant Short would al most certainly, or
13 probably, have been aware of the contents of those
14 investigation reports and statements; is that a
1036 15 fair conclusion?
16 A | think so.
17 Q Particularly since not only were you reporting to
18 Li eutenant Short, but also Staff Sergeant Ward, to
19 the extent his health permtted himto continue to
1036 20 be at work, would al so have been reporting to
21 Li eut enant Short and Superintendent Wood?
22 A Yes.
23 Q So it's fair to say that Lieutenant Short and
24 Superi ntendent Wod were probably just as aware of
1036 25 the material you had reviewed to prepare the
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1 summary as you were?

2 A You coul d assume that. | don't, | don't know what

3 t hey were aware of.

4 Q It would be reasonable to assunme that, would it
1037 5 not ?

6 A | think so.

7 Q Li eut enant Short is passed away but | believe we

8 wi Il be hearing from Superintendent Whod in due

9 course. If there was any information in the
1037 10 summary that was incorrect it is conceivable, if

11 not probable, that Superintendent Wod and

12 Li eutenant Short would have corrected those errors

13 at the meeting on May 16th, 19697

14 A | don't know.
1037 15 Q You don't know?

16 A No.

17 Q It's entirely possible that, if there were any

18 errors -- you don't know whether or not any errors

19 that you made in the summary were corrected in the
1037 20 di scussion on May 16th, 19697

21 A No | don't.

22 Q And you would agree with me that there is no way

23 you were preparing that summary as a document to

24 present to M. Caldwell and say 'this is it, run
1038 25 t he prosecution based on this'?
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1 A No, it wasn't for that purpose, it was for our use
2 to continue the investigation.
3 Q And so when | refer to that docunment as a 'blue
4 sky document' where you are basically
1038 5 brai nstorm ng and asking yourself various
6 guestions and presenting certain issues, that's
7 essentially what that docunment was; correct?
8 A Yes.
9 Q It was a docunent that you were using to present
1038 10 to Lieutenant Short to suggest that David M Il gaard
11 should still be considered and assessed as a
12 suspect in this case?
13 A Yes.
14 Q Now finally, M. Mackie, My Friend M. Wbl ch
1038 15 yesterday cross-exam ned you with respect to the
16 statement from Nichol John, and indeed that was
17 pi cked up by the media in reports that | have
18 heard this morning and also read in the newspaper.
19 My Friend M. Wblch put it to you that there would
1039 20 be no possible explanation for Nichol John to say
21 t hat she saw a murder that she did not see unless
22 she had been coerced. You were not present when
23 Art Roberts received the information that he did
24 from Ni chol John; is that correct?
1039 25 A Ri ght .
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1 Q Were you aware of Art Roberts, Officer Roberts --
2 | can't remember his rank -- but Officer Roberts'
3 expertise in witness interviews at that time?
4 A No | wasn't.
1039 5 Q Were you aware that he subsequently published a
6 book on the conduct of wi tness interviews?
7 A No | didn't.
8 Q Now in terms of assessing other possible notives
9 for Nichol John to say what she said, is it not
1040 10 concei vabl e that one of the other options or one
11 of the other notives would be fear of David
12 M | gaard, fear of the person being suspected?
13 A To the best of ny recollections of dealing with
14 Ni chol she was very afraid of David M| gaard.
1040 15 Q Hence, one of the reasons she didn't want to stay
16 at the Ritz Hotel when she was being interviewed
17 in May of 19697
18 A Yes.
19 Q s, is it also not possible -- were you aware
1040 20 that, in the course of the interviews that were
21 conducted in May of 1969, that Nichol John and Ron
22 Wl son had an opportunity to speak to each other?
23 A | don't know.
24 Q You were not aware of that?
10:40 25 A No .
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1 Q Is it not conceivable that she was perhaps

2 persuaded by Ron W lson to inmplicate David

3 M | gaard?

4 A | don't know. It's -- | suppose, if they were
1041 5 t ogether, it's possible.

6 Q And, indeed, are you aware of the evidence that

7 M. WIson gave before this Conmm ssion of Inquiry

8 to the effect that he had, indeed, attenmpted to

9 persuade Nichol John to inmplicate David M| gaard?
1041 10 A Don't know anything about that.

11 Q Thank you, M. Mackie, | have no further

12 guesti ons.

13 COWM SSI ONER MacCALLUM How many nore?

14 MR. HODSON: | believe Ms. Wenpe, Ms. Knox,
1041 15 and there are just the two left, is that right?

16 So it mght be appropriate to break.

17 COMM SSI ONER Mac CALLUM Al'l right.

18 MR. HODSON: And then

19 (Adj ourned at 10:41 a.m)
10:41 20 (Reconvened at 11: 00 a.m)

21 MR. ELSON: M. Comm ssioner, the reason

22 |'m at the podiumis not to ask any further

23 guestions, but in the interests of ensuring that

24 what ever facts are put to the witness that are
1101 25 put as a preanmble to a question, | have to rise
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1 with apol ogies and say that there was a fact |
2 put to the witness that ny coll eague Ms. Knox has
3 poi nted out was incorrect. And she is right, it
4 is incorrect.
1101 5 | had earlier said, in
6 prefacing a question with respect to Sergeant
7 Mal anowi ch, that Sergeant Mal anowi ch had been
8 di spatched to Ednonton specifically for the
9 pur poses of interviewi ng Sharon Wl Iliams. It has
1100 10 been pointed out to me that my information in
11 t hat respect was wrong. Sergeant Mal anowi ch was
12 actually in Edmonton to do an assessnment of the
13 Edmont on youth division, because Saskatoon was
14 interested in formng a youth division, happened
101 15 to be in Ednonton at the time, and as a result of
16 hi m happening to be in Ednonton at that tinme was
17 then asked to interview Sharon WIlians. | t
18 wasn't that he was specifically dispatched from
19 Saskat oon for that purpose.
1101 20 So, in an effort sinply to
21 ensure that the record is correct with respect to
22 any preface to a question, | sinply rise to make
23 that clarification.
24 COMM SSI ONER Mac CALLUM Thanks.
11:02 25 BY MS. KNOX:
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1 Q M. Mackie, nmy name is Catherine Knox and |, just
2 for the record, | would ask if you would confirm
3 that you and | don't know each other, | introduced
4 myself to you yesterday, and we have not discussed
1102 5 in any manner whatsoever your involvenment in the
6 M | gaard investigation or the questions |I'm about
7 to ask you?
8 A That's right.
9 Q Okay. Now, sir, you are aware that ny office,
11:02 10 M. Halyk in particular who you know, and |, are
11 acting on behalf of T.D.R. Caldwell, Bobs Cal dwell
12 as you refer to himin your evidence, and you know
13 M. Caldwell to have been a prosecutor for many
14 years during your career as a Saskatoon Police
1103 15 Service officer, as | understand it?
16 A Yes.
17 Q Okay. Now | don't have a | ot of questions for
18 you, which will please everybody to hear, but what
19 | want to do is just take a little bit of time and
11.03 20 go over some of the evidence that you gave
21 yesterday in respect of your menory of the timng
22 of your review of the Mlgaard file and, in
23 particular, the summary, the typed summary we have
24 whi ch you believe that you prepared as a result of
11.03 25 your com ng back from holidays and deci ding just
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1 to take a | ook because the file, if | believe the
2 term you used, the investigation appeared to be
3 stagnating a bit?
4 A Yes.
1103 5 Q And I'mreferring particularly in that regard to
6 docunment 006803, the one-page typed summary t hat
7 we have before us, if | could have that brought up
8 pl ease.
9 A Yes.
11.04 10 Q Now as | reviewed your, listened to you yesterday
11 and reviewed the transcript of your testimony this
12 morning, am 1l correct in understanding that you
13 believe this is the summary that you prepared as a
14 result of you sitting down with what was existing,
1104 15 probably in Detective Sergeant Ward's office, and
16 goi ng through the information that was on the
17 file?
18 A That's where it would have come from
19 Q Yeah. And you have agreed or you, or that it --
11:04 20 with M. Elson's questions that it was |ikely that
21 you | ooked at a whole bunch of information
22 including witness statements, investigation
23 reports, occurrence reports, you know, maybe even
24 | ab reports, whatever, to draw out this
11:04 25 information?
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That's the only way | could create it.

Okay. Now nobody has referenced it with you, but
there was a statement taken from David M | gaard
early in the investigation, when his nanme was
brought into it by Albert Cadrain as a possible
suspect he was contacted and a statenent was taken
from him which I presume would have been on your
file and which you would have | ooked at?

| presume. | don't remenber.

Okay. Well since, particularly, you were focusing
on himwould it make sense that you woul d have

| ooked at anything that he m ght have said, any

| ab reports about his blood type, given the
forensic evidence, and things |ike that?

Looked at anything that -- relating to the line of
t hought we were going on.

Okay. And, sir, if in that statement David

M | gaard had said that the morning they came into
town they stopped a woman, and | think his

| anguage was they stopped an ol der woman to get
directions, would that have been information that
coul d have been or would have been in your m nd
when you were assessing whether he was a viable
suspect or a person of interest as you were

reviewing this complete file?
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1 A | don't really know, | don't recall that

2 particul ar statement, but --

3 Q But if it was there?

4 A If it was there it would have probably been | ooked
1105 5 at .

6 Q If it was there you would have | ooked at it, and

7 if you | ooked at it, it would have been a factor

8 t hat you consi dered?

9 A It may have.
11.06 10 Q Okay. Now, sir, in ternms of preparing this your

11 evi dence yesterday was that when you prepared it

12 you wrote it out by hand?

13 A Yes.

14 Q And when you went and met with Lieutenant Short
1106 15 you took the handwritten, your handwritten notes

16 basically -- and | visualize you sitting there,

17 you have got a file that's a foot thick and you

18 are going through and you are maki ng notes on a

19 pi ece of paper, kind of like |I was jotting down
11.06 20 notes this nmorning to do this with you?

21 A It m ght have been refined a little past that.

22 Q Yeah, but it was a handwritten thing?

23 A Yes.

24 Q Okay. You didn't sit down and dictate your notes
11:.06 25 about your review of the file and your
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1 identification of M. M| gaard as perhaps a
2 suspect who should be | ooked at more when --
3 before you went to your neeting with Lieutenant
4 Short; did you?
1106 5 A Not that | remenber.
6 Q Okay. And you indicated that you have a clear
7 menory that you and Lieutenant Short met with ny
8 client, M. Caldwell?
9 A Yes.
11.06 10 Q Did you make any notes -- and | have to say to you
11 M. Caldwell's evidence, as | understand it at
12 this point in tinme, is that he has no menory of
13 the meeting, but if you remenber it he has no
14 doubt it happened, so |I'm not here to suggest to
11.07 15 you the meeting didn't happen, those aren't ny
16 instructions -- but did you make any notes of the
17 meeting?
18 A Not that | remenber.
19 Q Okay. Now in the usual course of practice, if you
11:.07 20 were going to talk to a prosecutor about a file,
21 woul d you have made notes or would that, in the --
22 early in an investigation, have been nmore of a
23 casual "what do you think about this', "what do
24 you think about that' kind of conversation?
11:07 25 A | think the latter. | think just the discussion
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Ms. Knox
Vol 55 - Thursday, June 16th, 2005

Page 10720

1 with M. Caldwell was as to what his thoughts were

2 and what we were trying to proceed wth.

3 Q Okay. And you indicated that -- well, okay, so

4 you told me that you didn't make any notes. Do
1107 5 you know whet her your handwritten notes were

6 shared with M. Caldwell as in did you take him

7 take themto the meeting, was he provided with a

8 copy of them?

9 A | don't know as he would be provided with a copy.
11.07 10 ' m sure we probably took anything like that with

11 us.

12 Q Just on a practical detail, back in 1969, could

13 you have made a photocopy of a handwritten

14 document ? Did Xeroxing exist or were we still
1108 15 using the nmonks in the basement?

16 A ' m not sure. | think they had a Xerox but |

17 don't know.

18 Q Don't know? Okay. When you nmade your notes do

19 you recall, or in your course of practice if you
11:.08 20 were maki ng notes -- and assum ng for a monment

21 t hat the Xerox hadn't been invented or brought

22 into the police station yet -- did you make your

23 notes on carbon paper or would you make a single

24 copy to be dictated and transcri bed | ater?
11:08 25 A Initially, | don't know as | would have been
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t hi nki ng about transcribing it or making a copy of
it.

But when --

But we used a |ot of yell ow paper and that's
probably what was used.

Okay, but was that carboni sed paper --

No.

-- or it was just regular paper?

Just regul ar paper

OCkay. So when you are handwriting, the original
is the only document that you are making, | take
it?

That's right.

Okay. Now at any -- you indicated that you think
you prepared the content of this docunent, you are
presum ng that it was as a result of your
handwritten notes being dictated and left with the
stenotypist, who worked in the police departnments
in those days, to reduce your dictation to
writing?

The detective division had a steno avail abl e,
shared between detective division and ident., |
may have handwritten and had that steno type it as
to dictating it.

Okay. Now can you tell us, today, whether this
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1 typed copy that we have in docunent 006803 had any

2 -- 1Is the exact copy of your handwritten notes

3 t hat you took to Lieutenant Short, and that you

4 and he would have had with you when you went to
1109 5 see M. Caldwell, or do you know whet her additions

6 or changes were made to it prior to it being put

7 into the form that we have today?

8 A | don't know.

9 Q Looki ng, for exanple, at the part on the bottom
1109 10 t hat says Suggestions, do you know if those were

11 your suggestions that -- could they have been

12 suggestions that came as a result of Lieutenant

13 Short thinking about this meeting with other

14 officers, brainstorm ng, as we know a
11:10 15 brai nstorm ng neeting took place on May the 16th

16 with the RCMP present, with Superintendent Wod

17 present, but without you being there; do you know

18 where -- when and how these suggestions came

19 about, or whether they are yours or they were the
11:10 20 result of a group effort?

21 A They coul d have been. | don't know.

22 Q OCkay. So you have no idea whether this was on

23 your original handwritten note or whether it's

24 even your ideas or a combination of the ideas of
11:10 25 others, | take it?
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1 A That's right, | don't.
2 Q Okay. Now, sir, do you know or can you say with
3 certainty that the bulk of this is an accurate
4 replication of your handwritten notes or could
11:10 5 t hat, too, have been changed, nodified, and added
6 to as a result of Lieutenant Short becom ng
7 invol ved, maybe M. Cal dwell having some
8 di scussion with you, and the big discussion that
9 took place in -- with Superintendent Wod,
1111 10 Li eutenant Short, M. Edmondson and ot hers on May
11 16th; do you if any of this -- they could have
12 made changes to your handwritten additions, done
13 anything to add to it at that point in time?
14 A | don't know.
1110 15 Q Ckay.
16 A "' m not even positive | made this. "' m assum ng
17 that | probably did.
18 Q But at the end of the day, you don't know if this
19 is your work product, it may be a conbination of
1111 20 yours and others, it may be exclusively yours, any
21 number of possibilities exist ultimately?
22 A Ri ght .
23 Q And |I'm not saying that as a criticism we're
24 trying to get a sense of who knew what when and
1111 25 what was created when and | understand you say you
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1 don't know?

2 A | don't know.

3 Q You may have contributed to this, others may have

4 contributed to it, you don't even know when it was
1111 5 typed?

6 A Ri ght .

7 Q Or whether it's the fullness of your own notes or

8 addi ti ons by others. Now, sir, some questions

9 wer e asked of you yesterday with respect to the
1111 10 time that you would have prepared this and again |

11 understand you know that you went on holiday for a

12 period of time during the course of the

13 i nvestigation, but your notebooks were destroyed

14 after you retired, so you have no way of
1111 15 recreating your personal schedule back in March,

16 April, May, 19697

17 A Ri ght .

18 Q Okay. | wonder if | could bring up document --

19 and again, please don't hear nme criticizing you,
11:12 20 ' mjust [ooking to do some clarification here. I

21 wonder if we can bring up docunment 325863 which

22 was prepared by Comm ssion staff and referred to

23 you by M. Hodson in his exam nation of you. Now,

24 you've had an opportunity to |look at this document
11:12 25 and you remenber what he explained to you is that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Ms. Knox
Vol 55 - Thursday, June 16th, 2005

Page 10725
1 the first colum, documents, dates of reports and
2 notes that were authored by you and it runs
3 starting January 31st, which was the date of Gai
4 MIller dying, and this goes up until July, at
1112 5 | east July 3rd, 1969 where there's notes in your
6 handwriting or signed by you and reports dictated
7 by you, signed by you, bearing the various dates
8 bet ween January and July, 1969. You basically
9 have had a chance to | ook at that?
11:12 10 A | saw it. | didn't study it or anything.
11 Q You haven't done a conparison, but if we assume
12 this is accurate, this would show ti mes when you
13 had to be at work because you wrote notes or
14 aut hored reports on these dates?
11:13 15 A Yes.
16 Q Okay. And then there is, the second colum has a
17 listing of reports and notes authored by others
18 that tal k about your involvenment in the
19 investigation and the colum is shorter, but these
1113 20 two, they run from January 31st, '69 until August
21 26th, '697?
22 A That's what it says there, yes.
23 Q Okay. And if we -- | didn't go through all of
24 them | ast night or this nmorning, but if we go
1113 25 t hrough them, at various points and tinmes other
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1 officers talk about times you were with them or
2 t hings you did that show you were at work on these
3 dates or around these dates?
4 A Ri ght .

1113 5 Q You agree with that?
6 A Yes.
7 Q And then the | ast colum of course is the witness
8 statements and these run between February 1lst and
9 June 12th and each document has a date of a

1113 10 statement taken from a witness and you | ooked at
11 some of them generally they are in your
12 handwriting and they bear your signature as a
13 wi tness?
14 A Yes.

11:14 15 Q So again we could pretty reasonably concl ude that
16 you were working the dates that these statenments
17 were taken?
18 A | would have been.
19 Q Okay. Now, wi thout any degree of proficiency

11:14 20 because ny office is one of the unfortunate
21 busi nesses in the city that hasn't had phone, fax
22 or internet service since Tuesday due to a
23 construction accident, | had pulled up a cal endar
24 for April, 1969, and | apol ogize,

11:14 25 M. Comm ssioner, | couldn't make copies and these
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1 are just rough notes that | made, but | want to
2 wal k the witness through a little bit of the
3 cal endar for April, '69 and May, 1969. Now, M.
4 Macki e, | ooking at the dates contained in that
1114 5 docunent -- if we could keep up docunent 325863
6 because | can't put up nmy own calendar, it's rough
7 notes -- |ooking at the dates in the cal endar and
8 | ooking at this document, | can advise you that
9 April 4th, 1969 was a Friday and that's the day
1115 10 that you took a statement from Gi |l es Beauchanp,
11 t he document number on that statement is 006295,
12 and you indicated, or M. Hodson discussed that
13 with you, that's the young boy who found Gail
14 Mller's wallet?
11:15 15 A Yes.
16 Q And you have a nmenory that you went to the
17 Beauchanp residence and you talked to that young
18 boy, you went back to him to the median and you
19 found sonme other stuff on April 4th, 1969, so we
11:15 20 know you were working that day?
21 A Yes.
22 Q Okay. Then we have another report from you on
23 April 7th, 009251, that again would indicate that
24 you were probably at work on April 7th?
11:15 25 A Yes.
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1 Q As |I'm doing the calendar, and that's a Monday,
2 t he next place that you show up, or your nane
3 shows up that | can find, and this is not an
4 exhaustive |ist by any neans, is Constable
11:15 5 Cressman wrote a report, or Detective Cressman
6 wrote a report on the 17th of April saying he got
7 a photograph from you that he showed to the (V1)-,
8 (V1)--- (V1)- woman who was the sexual assault
9 victim and that's documented in his report
11:16 10 004103 -- 102, I'msorry -- so that doesn't show
11 us that you were at work, but somehow Detective
12 Cressman was able to get contact with you around
13 that time, and then we have a period of time
14 between the 18th and the 25th where there's no
11:16 15 i ndi cation of any docunmentation from you, so
16 that's potentially a week you could have been on
17 hol i day?
18 A Yes.
19 Q Okay. And then the week of the 29th, which is the
11:16 20 28t h being the Monday, 28th of April, on the 29th
21 there's a report done by you, document number
22 106667, that shows on the 29th you interviewed a
23 young man by the name of Cherneske, you went to
24 the Red Cross and you were doing active work on
1117 25 the file the week of the 29th of April.
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1 A Yes. The date there says the 30th, but --
2 Q Yeah, | think your report was done on the 30th,
3 but the actual visit with M. Cherneske, according
4 to ny read of the report, was the 29th, but we
1117 5 know 29t h, 30th you appear to be in the office?
6 A Yes.
7 Q Okay. Then again, and not nmeaning to suggest that
8 | have an exhaustive list, there's a notation that
9 on May 4th in -- if you could just bear with me a
11:17 10 monment, Comm ssioner, | have to find nmy place.
11 May 4th in docunment 025596, which is part of a
12 report authored by Chief Penkala who was then in
13 identification, there's an exhibit report about a
14 knife that was turned over to you, a
1117 15 wooden- handl ed knife and subsequently destroyed,
16 the date of destruction appears to be May 4th, so
17 M. Hodson and | took a quick look at that, we
18 can't tell whether or not you were there, but
19 certainly there's some activity on the file by you
11:18 20 t hat bears a date May 4th, 1969, and again now
21 | ooking at the cal endar, May 4th, 1969 was a
22 Sunday. Looking at the cal endar for the week of
23 May 5th and | ooking at the dates in this, the
24 chronol ogy prepared by Comm ssion staff, there
11:18 25 doesn't appear to be any activity by you that
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1 woul d i ndicate that you were at work at all the
2 week of May 5th. Would you agree with that?
3 A Yes.
4 Q And the May 5th being the Monday of course. I we
1118 5 | ook at the next week, which the Monday starting
6 May 12th, there's a lot of activity taking place
7 on the file, but no activity to indicate that you
8 were working the week of May 12th?
9 A Ri ght .
11:18 10 Q So there's a two week bl ock where -- well, really
11 a three week block with the exception of the one
12 exhi bit report on the May 4th Sunday that you
13 don't appear to be doing any active work on the
14 file that | can find based on | ooking at the
11:19 15 chronology in this |list prepared by Conmm ssion
16 staff?
17 A Ri ght .
18 Q My question to you then is, is it possible that
19 the time that you were away on holiday could have
11:19 20 been in this week of May 5th, May 12th, we tal ked
21 about the possibility of it being in April, but
22 woul d you agree that it's also possible that it
23 could have been the May 6th, May 12th week, or My
24 5th, May 12th week?
11:19 25 A From that it would appear it was probably in May.
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1 Q Okay. And if we go forward on the calendar, in
2 fact we have a report prepared on the 21st of May
3 by the RCMP, | think it's the 21st of May, the
4 RCMP officer prepared a report documenting a
1119 5 meeting that occurred on May 16th, 1969 that was
6 attended by I nspector Wod, Detective Penkala I
7 guess he woul d have been at the time, Lieutenant
8 Short, M. Ednondson of the RCMP and anot her RCMP
9 officer, and if we could bring up that report,
1120 10 052961, please, and if | could go to the next
11 page, please. You'll see that this report is, as
12 |'ve said, dated May 21st, 1969 and if we go to,
13 and this has been shown to you before just as a
14 quick remnder, go to item 3, he says on May 16th
1120 15 he attended a neeting at Saskatoon Police Service
16 for purposes of review ng investigation and
17 deci di ng what further course of action was open
18 t hat would bring this to successful concl usion.
19 We see the list of people there. You are not
1120 20 there, the chief is not there, but he does note
21 the chief is not there which would indicate this
22 was a big meeting, like, if they were talking
23 about having the chief present. Now, M. El son
24 went over with you the information that would have
1121 25 been in the possession of these gentl emen,
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Superi ntendent Wod, Lieutenant Penkal a,

Li eut enant Short, Staff Sergeant Edmondson and the

aut hor of the report at the time they attended
the meeting. You had testified earlier, as ot

officers, that fromthe 31st of January forwar

| ot of nmeetings took place within the Saskatoon

Police Service anmong the officers who were

involved in this investigation. Did I hear you

correctly in that regard?
| think that was right.

And you indicated as well that the purpose of

t hese morning meetings that any investigator who

was on duty usually attended was so that all of

you could share with each other the informatio
that you were finding as a result of the

i nvestigation?

Ri ght .

So -- and | wunderstood you to say, and others
say, that Chief Kettles was at the nmeetings
someti mes, Superintendent Wbod was there,
Detective Sergeant Ward was there, Lieutenant
Short was there, Penkala was there, anybody in
buil ding who was involved in the investigation
generally came to these norning meetings that

woul d be referred to as briefings?
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1 A Yes.
2 Q So on a day-to-day basis, everybody who was
3 involved in the investigation to a degree would
4 have been kept current as to what the
1122 5 i nvestigators were finding?
6 A Yes.
7 Q Okay. And to your know edge, did that kind of
8 ongoing, if not daily, frequent exchange of
9 i nformation continue through, up through the
1122 10 period in time even when you were on vacation?
11 A | don't know when they ceased to continue. I
12 don't know how | ong they continued.
13 Q You don't know how | ong?
14 A No.
1122 15 Q But during the time that they were going on,
16 everybody was being kept in the loop as it were
17 about what each officer was finding, what each
18 of ficer knew, and | take it part of those
19 briefings was discussing inplications of pieces of
1123 20 information you were finding, avenues of
21 i nvestigation, various |eads and that kind of
22 t hi ng?
23 A That's the sort of thing that would have been
24 brought out.
1123 25 Q Okay. So in -- and I'm going to ask this because
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1 | had a sense of wanting to say in fairness to
2 you, when M. Wblch put it to you yesterday that
3 your summary was pretty brief and it tal ked about
4 only things that m ght inplicate M| gaard, it
1123 5 didn't tal k about things that would exonerate him
6 if your summary was in the group nmeeting on May
7 16th, all of those officers had a history on that
8 file, didn't they, and they would have had an
9 hi storical information base because they were
1123 10 involved in or kept briefed on the investigation
11 from January 31st forward to this May 16th
12 meeting?
13 A | think they would all have a personal know edge
14 of what was happeni ng and what had been happening.
1123 15 Q Yeah. This wasn't a case, |like we talk about now,
16 i ke you took a cold case, a file that had been in
17 dead storage for six nonths, six years or 20 years
18 and you pulled out little pieces of it and you
19 went to a bunch of guys and said hey, what about
1124 20 this, w thout them knowi ng the full picture, or
21 most of the full picture?
22 A | would think that's correct.
23 Q These were guys that were in the |loop fromthe
24 get-go?
11:24 25 A Yes.
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1 Q Okay. Now, sir, is it possible, and this is

2 just -- I'"'mentirely asking you to engage in

3 speculation with me, but is it possible that your

4 summary wasn't even prepared at the time of that
1124 5 meeting, if, for exanple, you were away on

6 hol i day, and that may in fact account for why you

7 weren't at the nmeeting on May 16th, that

8 Li eut enant Short came out of that meeting and as a

9 result of that discussion that the police officer,
1124 10 the RCMP officer describes as being a | engthy

11 di scussi on about where to go with this

12 i nvestigation, that you then undertook the task of

13 trying to ook at the whole file and figure out

14 where you should go at the suggestion of
1125 15 Li eut enant Short as an exanpl e?

16 A It's possible, but now that you've got some dates,

17 | don't really remenber them

18 Q Okay.

19 A My recollection is that com ng back from being
1125 20 away for a period of time and reading the file to

21 see what was bei ng done.

22 Q Okay. So it's possible, but you don't know?

23 A That's right.

24 Q OCkay. And, sir, the next chronol ogy of dates that
1125 25 show up on this file, there's that nmeeting with
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1 Li eut enant Short and others that you are not at on
2 the 16th as docunented by the RCMP officer and
3 according to the chronol ogy set up by the staff
4 and the information that's available in the file,
1125 5 it looks like that the next documented invol vement
6 you had on the file was that foll owi ng Monday.
7 The meeting would have taken place on Friday, the
8 16t h, between Lieutenant Short and others, and on
9 Monday, according to the, to a report prepared by
1126 10 Li eutenant -- or Detective Karst, you and he
11 travell ed to Regina and the purpose of going to
12 Regina was to talk to, to locate Nichol John,
13 | ocate Ron W lson, talk to sonme other witnesses to
14 get sonme nore information about what they knew
1126 15 about David Ml gaard and to follow up on sone of
16 t he suggestions in the sunmary?
17 A Yes.
18 Q OCkay. And, sir -- M. Comm ssioner, for purposes
19 of reference, it's probably well known to
1126 20 everybody, that report documenting his departure
21 for Regina is contained in 009264. Now, sir, M.
22 Hodson didn't ask you, and |I don't know, | don't
23 t hi nk anybody el se asked you, but do you have any
24 speci fic independent nmenmory of what you and
1126 25 Detective Karst did once you got to Regina on the
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1 21st of May, '69 with the purpose of | ocating

2 Wl son and others and | ooking for other

3 information that m ght assist you in checking out

4 the viability of David M| gaard as a suspect,
1127 5 possi bl e perpetrator in this incident?

6 A That's on the 22nd?

7 Q Yeah.

8 A No, | have no recollection at all.

9 Q There's some documentation in the report done by
1127 10 Detective Karst that you and he went to the office

11 of the Department of Social Services to talk with

12 wor kers, a worker for Nichol John, a youth worker,

13 probation officer I think would be his job title,

14 a probation officer, but that you went and tal ked
1127 15 with a Don Robertson about Nichol John who was on

16 probation at the tinme. Do you remenber going to a

17 meeting with a M. Robertson?

18 A No.

19 Q Okay. Is it possible that that meeting happened
1127 20 and you just don't remember it?

21 A Yes.

22 Q And if Detective Karst did a fairly

23 cont empor aneous report that it happened and

24 suggested that M. Robertson said that he couldn't
1127 25 give you a whole lot of information about Nichol
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1 John but he could say that she had told him she

2 wasn't personally involved in a murder in

3 Saskat oon doesn't trigger any menmory for you?

4 A No.
1128 5 Q Now, the report also documents, and it has been

6 suggested to you by other witnesses, that on the

7 21st you and Detective Karst and others did an

8 actual interview with Ron Wl son and you talked to

9 him some nore about that January 31st trip --
1128 10 A On the 21st?

11 Q On the 21st.

12 A Ckay.

13 Q Do you have any menory of actually sitting down

14 and talking to -- not taking a statement from him
1128 15 but sitting down and talking to Ron W Ilson, |

16 believe at the Regina City Police station, on the

17 21st -- sorry, 22nd of -- | think it was the

18 22nd -- no, it was the 21st, sorry, 21st, that you

19 guys woul d have talked to Ron W son and said you
1128 20 wanted to talk to him some nore about that

21 statement he had given back in March about their

22 trip to Saskatoon with David M| gaard and what

23 happened when they got to the city. Do you

24 remenber having a conversation or a nmeeting with
1129 25 Ron W son?
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1 A No.

2 Q Do you remember the decision, how the decision

3 came to be made that Detective Karst would

4 transport Ron W I son back to Saskatoon and you
1129 5 woul d stay in Regina continuing to try to |ocate

6 Ni chol John?

7 A | don't recall it. | assunme that's the reasoning.

8 Q Okay. Do you remenmber or have any menory of, in

9 your efforts to | ocate Nichol John, going to her
1129 10 parents' house, not being able to go -- nobody

11 being there, talking to a friend of Nichol John's

12 by the name of Barbara Berard?

13 A | don't remember it at all.

14 Q Ckay. Do you remember having a conversation with
1129 15 any young woman during that search for Nichol John

16 where she told you that after Nichol came back

17 fromthat trip with Ml gaard and the others in

18 January she was upset, she kept talking about

19 stuff that had happened in Saskatoon, but she
1129 20 woul dn't conplete the statenments, that she was

21 nervous, she was upset, she seemed afraid?

22 A | saw that in one of the reports that she showed

23 me, but | have no personal recollection of it.

24 Q Okay. M. Wbl ch asked you yesterday why, | think
11:30 25 it was M. Wolch who asked you yesterday about the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:30 5

11:30 10

11

12

13

14

11:30 15

16

17

18

19

11:30 20

21

22

23

24

11:31 25

Raymond William Mackie
by Ms. Knox
Vol 55 - Thursday, June 16th, 2005

Page 10740

decision to let, or place Nichol John in the
police women's section when she cane to Saskatoon?
Yes.

And you said that it was because she told you that
she was afraid or you believed she was afraid of
David M| gaard and that was the reason you
arranged for her to stay in those accompdati ons
rat her than putting her at the Ritz Hotel which
had been offered to her?

Yes.

If you had talked to her friend Barbara Berard and
Barbara had told you that after Nichol canme back
she seemed, |'mgoing to use the term skittish, if
you know what that means, but just nervous,

afraid, a little tense, kind of started to say
stuff about her trip and M. Ml gaard but then
woul d stop because she seemed scared, would that
have been a factor that was fresh in your mnd in
maki ng the decision that you would put her in the
women's unit as opposed to putting her in the Rtz
and causing you to give sone credence to her
suggestion to you that she was scared?

| don't think so.

Okay. If I could just have a monent,

M. Comm ssioner, |I'm almst finished here.
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1 It was suggested to you at

2 various points in time through M. Hodson, M.

3 Wbl ch and Ms. McLean and others that some of the

4 information that appears in your summry would
1131 5 appear not to be consistent with what was

6 contained in statements that you had gotten from

7 Ni chol John and statements from Ron W I son and

8 ot hers, but there seemed to be nore information in

9 your summary than is documented in the statements.
11:31 10 A | remenber them asking that.

11 Q Just as a practical consideration in 1969, when

12 you had contact with suspects, wi tnesses, any

13 i ndi vidual as part of your investigation, did you

14 make a note of everything that was said to you?
11:32 15 A Not |ikely.

16 Q OCkay, and let's talk about Nichol John for a

17 monment . You had spent sone time in Regina on May

18 22nd | ooking for her, you found her and talked

19 with her in Regina as | recall the file
11:32 20 information. Wuld you agree?

21 A Yes.

22 Q You drove her from Regina to Saskatoon, and were

23 you in a police car?

24 A | don't know.
11:32 25 Q Must have been, but sonehow - -
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1 A Not necessarily. It m ght have been a personal
2 vehicl e because they paid m |l eage.
3 Q But you cane by vehicle, you didn't go by air, you
4 and she drove?
1132 5 A No .
6 Q And the distance now for me driving from Saskat oon
7 to Regina is about two and a half hours. Wuld it
8 have been about, a bit |onger maybe than that, but
9 in any event, you would have spent two or three
11:32 10 hours in her company just driving, physically
11 driving from Regina to Saskatoon; would you not?
12 A Yes.
13 Q You and she would have been talking in the car |
14 take it, that wouldn't have been a ride that you
11:33 15 woul d have conmpleted with her in silence?
16 A | don't remember any conversation at all.
17 Q Wuld it make sense to you that during the course
18 of that time that you and she were driving that
19 you m ght have talked a little bit about why she
11:33 20 was com ng back, the investigation that you were
21 doi ng and that she m ght have said stuff to you
22 that stuck in your m nd, but you were driving, you
23 are not documenting it in a notebook and you don't
24 run back to the office and do a report to
11:33 25 summari ze what she said? Commpon sense?
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| would say that | would have avoi ded any
conversation along that I|ine.

Okay. When you were back in --
COMM SSI ONER Mac CALLUM " m sorry, you
woul d have what ?

| woul d have avoi ded conversation of that type.

When you were back in Saskatoon and you took her
over to the west side, at that point in time you

t ook her for the specific purpose of gathering
information for your investigation; would you
agree with that?

Yes.

And at that point in time you didn't have a tape
recording with you, you weren't making notes, you
were talking to her though about this incident and
necessarily would not have been able to docunent
everything she was saying and m ght not have put
everything that she was saying in your file, notes
when you made them or your report when you made
them on May 29th?

It's possible.

Yeah. Well, as an exanple, you' ve indicated nore
recently that at some point when you were talking

with her she told you personally she was raped by
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David M|l gaard and it was said to you yester

day

t hat that doesn't appear in your reports anywhere

that you did back in '69. Wuld you agree t
t hat doesn't appear in your reports?

Not in my reports, not that | saw.

hat

But you do have a clear nmenmory that she told you

t hat ?

That is a recollection that seens to be ther
Yeah.

Whet her it's from sonebody else's report or

her, | couldn't say.

You tal ked about her saying he raped her in

Victoria Park in Regina?

That's what | recall, yes.

And that would have been a fairly inportant

e.

from

pi ece

of information to have gotten from her if you got

it back in '69?

Yes. It indicates a nmentality of an individual.

Yeah, put a red flag up about M. Ml gaard given

the nature of your investigation. The fact
you didn't docunent it doesn't indicate that
wasn't said does it?

No, not really.

And if she told you at some point in time or

told Detective Karst that the person that M
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1 was referring to in his early statement that they

2 had stopped, the woman they asked for direction

3 m ght have been a nurse, the fact that nobody put

4 that in a report doesn't mean it wasn't said does
11:35 5 it?

6 A Not really.

7 Q No, any nunber of possibilities. And about the

8 toque, if she said something to you about a toque,

9 the fact that it didn't get in a report doesn't
11:35 10 mean it wasn't said?

11 A Ri ght .

12 Q Because this wasn't the space Odyssey and every

13 word and interaction wasn't being recorded to be

14 reproduced | ater through audi otape recordi ngs or
11:36 15 anyt hing, back in '69 technology still would have

16 been pretty unsophisticated around recording,

17 audi o recording and stuff?

18 A Port abl e tape recorders of sone type.

19 Q But you didn't have the conveni ence we have today
11:36 20 t hat you could sort of flick a switch, put a

21 little thing in your pocket and be recording

22 everything that was going on or anything |ike that

23 did you?

24 A Not that |'m aware of.
11:36 25 Q No, it was much nmore obvi ous kind of recording
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1 met hodol ogi es at that time. It was said to you
2 today by Ms. MLean that the idea that Nichol John
3 could have seen something horrible, buried it or
4 forgotten about it, then recalled a little bit of
1136 5 it and then forgot about it again and then
6 remenbered a little bit of it again seens kind of
7 silly, and |I'm not ascribing that word to
8 Ms. McLean, but the sense she was giving was that
9 as a police officer you should have realized that
11:36 10 had this whole prospect of her recovering menory
11 and getting bits and pieces back and forgetting it
12 again made no sense. Back in 1969 was the
13 term nol ogy hysterical and amnesia a term known to
14 you, where sonebody could be so frightened by
11:37 15 somet hing that they just block it out of their
16 m nds?
17 A | know those two words, but whether | used themin
18 relation to this file, | don't know.
19 Q Okay. But the idea that sonmebody could be so
11:37 20 scared by something that they forget about it was
21 not unforeseeable | take it in 19697
22 A | had some know edge of things |ike that
23 happeni ng, but where | acquired the know edge from
24 | don't know.
11:37 25 Q Okay. The idea that somebody could be so scared
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1 that they would claimnot to remember sonmet hing
2 they really remenbered was also not a concept that
3 was just inpossible I take it?
4 A It wouldn't be an unusual situation in some
1137 5 ci rcunst ances.
6 Q Okay. And then various points have been made with
7 you about why you woul d think when these, Ron
8 W |l son and Nichol John started telling a different
9 story in May than they had told back in March when
11:38 10 they were initially interviewed, it has been
11 suggested that you should have been suspicious of
12 t hat . Do you remember that being suggested to you
13 in atimein --
14 A Yes.
11:38 15 Q Do you al so remenber that back in March of 1969,
16 t hat when Nichol John and Ron W1 son gave their
17 initial statements to the police, that you were
18 able to establish through their own words and
19 t hrough i ndependent evidence that in fact they
11:38 20 lied in those initial statenments about parts of
21 what had happened on that trip from Regi na? Do
22 you remenber them |ying about breaking into an
23 el evator ?
24 A | remenber something about them breaking into an
11:38 25 el evator. \Whether they lied about it, | don't
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1 rememoer.

2 Q Well, in their initial statements |'m going to

3 suggest to you one of them said they came direct

4 to Saskatoon, | think that was Ron W I son, Nicho
1139 5 said that they m ght have got stuck in the snow a

6 couple of times, but there was nothing in their

7 initial statements to suggest that they had

8 engaged on a drive from Regina that included

9 maki ng stops to find goods or nmoney or whatever,
11:39 10 that they were commtting crime, or one of them

11 was commtting crime along the way?

12 A | don't remenber.

13 Q Okay. If, in fact, you established when you

14 tal ked with them May 21st and May 22nd that they
11:40 15 had in fact lied about little details in their

16 initial statements, would that have caused you to

17 cast a -- nore suspicion on the entirety of their

18 statements?

19 A Well | suppose it woul d.
11:40 20 Q Yeah. And if, in fact, you found out in the

21 course of talking to themin May, or talking to

22 one of themin May, that not only had they lied

23 about their routing and the fact that they had

24 engaged in some crimnal enterprise back in -- on
11:40 25 the way to Saskatoon, that when they were | eaving
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1 Regi na they had tal ked about doing break and
2 enters, rolling somebody, commtting crimnal
3 activity to get nmoney; would that have raised your
4 ant ennae of suspicion about them and made it nore
11:40 5 l'i kely that you would be willing to accept that
6 they had |ied about bigger things?
7 A As a supposition, probably, whether it would have
8 then | don't know.
9 Q As a seasoned police officer, or relatively
11:41 10 seasoned of that day, if you found out sonebody
11 was |ying about the little things, could that
12 cause you to be a little bit mobre concerned that
13 they m ght have |ied about the bigger things as
14 wel | ?
11:41 15 A | think it would be.
16 Q And, sir, just a couple of questions with respect
17 to your dealings with M. -- ny client, M.
18 Cal dwell . Apart fromthe meeting that you know
19 that you and M. Short went to when you were
1141 20 | ooking at the possibility of further
21 i nvestigation of M. Ml gaard as a suspect, do you
22 ever have any menory of other meetings that you
23 woul d have had with him?
24 A No.
11:41 25 Q Now did M. Caldwell, at any point in time to your
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1 menory, ever ask you to cover up evidence about

2 the rapes that were considered for a while to be

3 possibly commtted by the same person who killed

4 Gail MIller?
11:42 5 A No.

6 Q Did he ever ask you to suppress any evidence?

7 A No.

8 Q Did he ever ask you to keep information out of

9 reports that you prepared that were to be used in
11:42 10 the course of the trial?

11 A No.

12 Q Did he ever ask you to tailor your evidence that

13 you woul d give at your prelim-- at the

14 prelimnary inquiry or the trial with respect to
11:42 15 the entirety of your investigation?

16 A No.

17 Q When you left the department in 1978 you indicated

18 t hat basically you had a plan when you went in,

19 you were going to work 30 years and then you were
11:42 20 going to have a different life?

21 A Ri ght .

22 Q You noved out to Enmma Lake and basically cut your

23 ties with the Saskatoon Police Service?

24 A Yes.
11:42 25 Q When you say you cut your ties with Saskatoon
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1 Police Service did you also pretty much cut your
2 ties with Saskatoon and ot her players in the
3 crimnal justice system and |I'm thinking of M.
4 Cal dwel | and others in the prosecutors office,
1142 5 defence | awyers, anybody that you had to put up
6 with in the 30 years that you were a police
7 officer; did you basically | ose contact with all
8 of thent?
9 A Yes.
11:43 10 Q And in the early '80s, when you got the call from
11 Peter Carlyl e-Gordge about wanting to talk to you
12 about the Ml gaard investigation and prosecution,
13 you indicated in your evidence that you wanted to
14 talk to M. Caldwell before you spoke to him?
11:43 15 A Ri ght .
16 Q And you indicated, yesterday, that M. Cal dwell
17 basically said to you 'go ahead'?
18 A That's right.
19 Q Okay. He didn't in any way di scourage you or
11:43 20 suggest to you 'you better be careful, you know,
21 there m ght be some bad things that we did here
22 that this guy mght find out about, you don't want
23 to go there', never said anything to you to cause
24 you to think he had any hesitation that you should
11:43 25 be fully open, frank, and available to this writer
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1 who wanted to do a story about this case; did he?
2 A No, | think it was the opposite.
3 Q He encouraged you, didn't he?
4 A | think so.
1143 5 Q Because he had a belief that you and he and ot hers
6 had done a good job in this case and you had found
7 the person who killed Gail MIler; didn't he?
8 A Well | think there were other people who did a
9 good job, | don't know about nyself, but --
11:44 10 Q Ckay. "Il take your bashful ness on that point.
11 But when you spoke to him he just said to you
12 'yes, you go right ahead, why don't you'?
13 A Yes, nore or less |ike that.
14 Q Okay.
11:44 15 A | don't remenber the conversation but --
16 Q And did he tell you -- and he hasn't told me the
17 answer to this question, | don't know the answer
18 -- but did he tell you that he was going to neet
19 with himand talk with him share the file with
11:44 20 him that he himself had no personal hesitation in
21 bei ng open, frank, and available to hin®?
22 A If I remember correctly he said this chap had been
23 to see him already about it.
24 Q Ckay. So nothing to indicate that this man,
11:44 25 T.D.R. Caldwell, had any anxiety, any nervousness,
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1 or was |l ooking to hide a bad deed from his past or
2 your past; was there?
3 A None at all.
4 Q Thank you very much. | have no further questions.
11:45 5 BY MS. WEMPE:
6 Q Good morning, M. Mackie. You will be happy to
7 know that | am the |ast |awyer to ask you
8 guestions, and | will be very brief.
9 ' m representing the RCMP here
11:45 10 and | basically just want to ask you a couple of
11 guesti ons about when they canme out to see you.
12 You have sonme menory of when
13 they came out to talk to you about the Mller file
14 back in 1993?
11:45 15 A |'mtold they conme up to Emma Lake to see nme one
16 time but | don't remenber that.
17 Q Okay.
18 A That 303 Streb, | remenber them being there.
19 Q OCkay. And | think the RCMP report that was
11:45 20 referred to earlier had your sister's address on
21 it?
22 A That's right.
23 Q And do you recall meeting with them at your
24 sister's place?
11:45 25 A That's the only one | renmenber.
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1 Q Okay. And is that here in Saskatoon?
2 A Yes.
3 Q Okay. And was that -- did that occur in her
4 living room or kitchen?
1146 5 A No, they had a kind of a den.
6 Q Okay. And so it was a casual, informal sort of an
7 interview?
8 A Very much so.
9 Q Okay. Just an open conversation, nothing |ike a
11:46 10 prelimor a trial?
11 A No, nothing |like that.
12 Q Okay. And you were not under any | egal
13 obligations to speak with the RCMP at that point;
14 were you?
11:46 15 A Not to nmy knowl edge.
16 Q There was no subpoena?
17 A No.
18 Q No. And they couldn't force you to talk to them
19 about anything?
11:46 20 A | guess not.
21 Q And you testified earlier that you chose not to
22 review any of the material that they presented to
23 you?
24 A That's right.
1146 25 Q And why was that again?
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1 A | just wasn't interested in it.
2 Q Okay. And you would agree that they couldn't
3 force you to review that materi al ?
4 A There was no attenpt to make nme review it.
11:47 5 Q Ckay. Now you testified earlier that you retired
6 fromthe force in 1978 and that you had not | ooked
7 at the Mller file after 1970 basically; is that
8 correct?
9 A That's right.
11:47 10 Q So, when the RCMP questioned you, you woul dn't
11 have | ooked at the Mller file for over 23 years
12 t hen?
13 A That's right.
14 Q Okay. And you also testified earlier that the
11:47 15 RCMP -- that you told the RCMP that their
16 i nvestigation was not noney-w se because there had
17 not been any sort of coverup at any |evel, and by
18 that comment -- you also testified earlier that
19 you weren't aware of why the RCMP interviewed you
11:47 20 or why they were questioning you, but do you think
21 t hat by that coment you m ght have had sone
22 knowl edge that the RCMP were investigating
23 wr ongdoi ng on behal f of the Saskatoon City Police?
24 A | suppose | m ght have had some know edge of sonme
11:48 25 of it, but | avoided anything along that |ine, and
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1 | guess the other part of it was just my personal
2 opi nion that --
3 Q Okay.
4 A -- people were wasting tax dollars.
1148 5 Q Now you told the RCMP that the summary document
6 t hat everyone keeps referring to, when they talked
7 to you in 1993 you told them that you did not
8 aut hor that summary docunent, is it possible that
9 at the tinme you simply just didn't recal
11:48 10 aut horing the sumary document due to the fact
11 t hat you hadn't reviewed the file in over 23 years
12 and chose not to review any of the material s?
13 A It's possible. "' m not even sure that | authored
14 it, even now.
1148 15 Q Ckay. Now you also testified earlier that you
16 don't recall the RCMP showi ng you that summary
17 docunment when they came out to interview you?
18 A They may have shown it to me but --
19 Q That was mnmy next question.
11:49 20 A Uh- huh.
21 Q Is it possible that they did show it to you but
22 t hat you just don't recall?
23 A That's right.
24 Q Okay. Um, could | bring up document 035018.
11:49 25 Actually, that's the page number, the first page
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1 is 035012, and then go through it. Perfect.
2 Now you testified earlier in
3 relation to these coments right in here, | think
4 those are it, you testified earlier that you
11:49 5 agreed with these coments but that you had sone
6 probl ems adopting the comment about jeal ously
7 guarding territories; do you remember testifying
8 about that yesterday?
9 A Yes, | remember something about it.
1150 10 Q Okay. s it possible that you may have made sone
11 comments along these lines that could have been
12 interpreted by an officer in that way?
13 A Yes, | don't -- and |I would think that the -- |
14 don't recall anything being withheld in regard to
1150 15 the MIler file, but with other general workings
16 in the department.
17 Q Okay. Now further down, just on that same page,
18 you also testified that you do not recall telling
19 the RCMP t hat Albert Cadrain was an informant.
11:50 20 We' ve heard other witnesses testify that Al bert
21 Cadrain was an informant for the Saskatoon City
22 Police, and it would be consistent for you to say
23 that as well, is it possible that you may have
24 told the RCMP that but just sinmply don't renmenber
1151 25 telling themit now?
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1 A If they made notes that | said that, | won't argue
2 with them | don't remenmber.
3 Q Okay, thank you very much, those are all ny
4 guesti ons.
1151 5 COMM SSI ONER Mac CALLUM Thank you.
6 MR. HODSON: | do not have any re-exam M.
7 Comm ssioner, and | don't see anybody el se.
8 COMM SSI ONER Mac CALLUM Okay. Thank you,
9 M. Mackie, thank you very much for com ng, you
1151 10 are excused.
11 MR. HODSON: Thanks very much, M. Mackie.
12 | see it's 10 to 12:00, M.
13 Comm ssi oner, what -- maybe |I'I|l just outline our
14 pl ans as far as wi tnesses.
1151 15 We have Dave W lton who is
16 here, and M. Bennett, both of whomwi Il be very
17 short witnesses. M. WIlton may be five or ten
18 m nutes, M. Bennett may be a little |onger, and
19 then M. Passet.
1151 20 | feel a bit |ike the teacher
21 on the | ast day of school before holidays about
22 |l etting class out early and wondering whet her we
23 shoul d just go ahead and try and do the three
24 with a short break after the two. | have tal ked
1152 25 to the Court Reporters. Qur options are to call,
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| think, M. WIlton and M. Bennett, who have
been waiting this morning, | would |like to get
them in and out, then either take a break for an
hour and bring M. Passet back at 1:30, or just
take a short break and try and get him done.
It's fine either way. I think --

COMM SSI ONER Mac CALLUM Let's hear two of
t hem now, pl ease.

MR. HODSON: Pardon nme?

COMM SSI ONER MacCALLUM  We' |l hear two of
t hem now, then, please.

MR. HODSON: Sure. If M. Wlton --

DAVI D ALAN W LTON, sworn:

COVMM SSI ONER MacCALLUM How do you spel

your m ddl e name, sir?
Al an, A-L-A-N.

BY MR. HODSON:
Morning, M. WIlton. Thank you for agreeing to
testify before the Conm ssion. | understand you
currently reside in Saskatoon?
Yes, that's correct.
And that you joined the Saskatoon Police Service
at the rank of Constable in 1965 and retired with
the rank of superintendent in '97; is that

correct?
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1 A That's correct.

2 Q And | have just a few questions about your

3 invol vement in the Gail MIler murder

4 i nvestigation. Back in January of 1969 you were a
1153 5 constable; is that correct?

6 A That's correct.

7 Q And were you on patrol ?

8 A Yes | was.

9 Q And, just briefly, what did a patrol constable do;
1153 10 what were your duties?

11 A Normally | was assigned to wal k the beat or

12 perhaps drive a district car.

13 Q And when you say 'walk the beat' you would be out

14 on the streets?
11:54 15 A Yes.

16 Q And as far as -- do you recall the Gail MIler

17 mur der and the investigation?

18 A Yes | do.

19 Q And what involvenment did you have in that
1154 20 i nvestigation?

21 A Very little other than I recall comng to work on

22 a day shift the day of the Gail M Iler nurder and

23 when | arrived at the police station we were

24 advised there had been a murder on the west side.
1154 25 | recall it was a very cold day, about m nus 40
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1 with ice fog, and | recall being sent out with
2 others to the area to conb alleys for any possible
3 cl ues. | was sent out to an alley in the area,
4 just an alley, which | checked, found nothing
1154 5 unusual, and then | was sent on ny way to ny
6 regul ar duties which -- whatever they were.
7 Q And do you recall who would have been giving you
8 the direction at this time?
9 A It would have been a staff sergeant or a sergeant,
1154 10 but I can't recall which one.
11 Q In patrol or in detectives?
12 A I n patrol.
13 Q Do you recall who was in charge of the Gail MIler
14 i nvestigation?
1155 15 A No, | don't know.
16 Q | would like to turn your attention to a report,
17 106547, and this is a police report dated February
18 15th, 1969, and that's your name at the bottom
19 M. WIlton?
11:55 20 A Yes, it is.
21 Q And you have had a chance to review this report to
22 prepare for your evidence at this I nquiry?
23 A ' m aware of it.
24 Q Yeah.
11:55 25 A There was -- yes.
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1 Q And maybe we'll just go through it. And it
2 details February 15th, '69, 4:30 a.m , which would
3 be two weeks after the Gail MIler murder, and it
4 starts off:
1155 5 "At 3 a.m this date |I spoke to Sid
6 Sargent ... Warman Road ...",
7 and goes on to talk about a description of a
8 woman near Avenue N and 20th Street, which was
9 near a bus stop that Gail MIler caught, and
1155 10 descri bed a woman simlar to a nurse's cape,
11 etcetera. Do you have any recollection today,
12 M. WIlton, of this conversation with
13 M. Sargent?
14 A No | don't.
1156 15 Q And as far as practices at the time, if we go back
16 again to 1969, it appears that you would have
17 prepared this report to detail what M. Sargent
18 told you at the time?
19 A Yes.
11:56 20 Q And it doesn't identify here whether this was by
21 phone or in person. Are you able to shed any
22 [ight on that? It's at 3:00 in the morning.
23 A No, |'m not. | can only assume | was worKking
24 patrol shift, night shift, --
11:56 25 Q Yes?
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1 A -- and the person approached ne either on the
2 street or around the police station, and |I can't
3 recall where.
4 Q So you are saying it was likely an in-person
1156 5 meeting as opposed to the phone?
6 A Yes.
7 Q And | don't propose to go through this in detail,
8 we went through it with M. Sargent -- or when
9 M. Sargent testified, but | think you would have
1157 10 known at the tinme, M. WIton, about the death of
11 Gail MIller?
12 A Yes | did.
13 Q And you woul d have known the name Gail M Il er at
14 the time, that would have been famliar to you?
11:57 15 A Yes.
16 Q And would you have been aware of the general area
17 where the murder took place, and where Ms. Ml er
18 lived and where she caught the bus, based on your
19 | ane wal king, if I can call it that?
11:57 20 A Yes, | would have.
21 Q And | take it, fromthis, is it fair to conclude
22 that this information here, that someone saw a
23 woman standing at the bus stop at the south curb
24 wearing a blue or what appeared to be a blue coat
1157 25 simlar to a nurse's cape, this woman al so wore
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1 white nylons, a white dress and may have been
2 wearing a hat, and then a young nmale person
3 staggering in that direction; would it be fair to
4 say, M. WIlton, that you would have connected
1157 5 this to the -- to being a possibility that that
6 may have been Gail M Iller that M. Sargent saw
7 based on this description?
8 A Yes, | would probably have thought that, or
9 referring to that case.
1158 10 Q And in fact, if we can just scroll up, this is a
11 report prepared on the Gail MIller file, and if we
12 see 641, and then if we could just scroll down to
13 the bottom You write:
14 "Per haps photos could be shown to
1158 15 Sargent and identification made."
16 And so | take it that that would be your
17 suggestion to others in the police force that
18 some follow-up should happen; is that right?
19 A Yes, that was nmy suggestion at the very end, yeah.
1158 20 And | ooki ng, again, to the top there where |
21 mentioned the Gail M Il er nurder --
22 Q Yes?
23 A -- | knew that this was probably referring to that
24 case.
1158 25 Q And so as far as the information -- or pardon
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1 me -- the investigation report, M. WIton, was
2 this the document or the node of conmmunication
3 where officers would conmmunicate to those in
4 charge of an investigation of what you had saw,
1158 5 what you had observed, and what further work m ght
6 need to be done?
7 A Yes, this would have been the practice at the
8 time, | would have taken a report, being in the
9 m ddl e of a night shift, and left it for the day
1159 10 shift, whoever had the file.
11 Q And so it would be your expectation, then, that
12 this report would go to someone, sonmeone in charge
13 of the Gail MIller file; correct?
14 A Yes.
1159 15 Q And that that person, or some persons, would read
16 it; correct?
17 A Yes.
18 Q And that those persons, then, would deci de what
19 foll ow-up steps, if any, should be taken?
11:59 20 A Yes.
21 Q s that fair? And | take it, sir, that -- did you
22 understand that you had any further
23 responsi bility, other than preparing this report,
24 in following up with M. Sargent?
11:59 25 A No | did not.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David Alan Wilton
by Mr. Hodson
Vol 55 - Thursday, June 16th, 2005

Page 10766
1 Q And if M. Sargent would have told you on the, at
2 the meeting that you detail here that, instead of
3 describing a woman in a nurse's cape, that he
4 actually saw Gail MIler and that he knew Gai
1159 5 Mller, is that the type of information you would
6 have recorded in this report?
7 A Oh yes.
8 Q So the fact that you don't have her nanme written
9 down here, is it fair to conclude that -- that, at
1200 10 | east according to your practice, that you don't
11 bel i eve he would have told you that?
12 A It's fair to conclude that | put in here what he
13 told me.
14 Q And so if he would have said 'l saw someone, it's
1200 15 Gail MlIler, I know Gail MIller froma party', are
16 you telling us, based on your practices, that's
17 what you woul d have put in here?
18 A | feel quite sure that, if he had said it was Gail
19 MIller, I would have put it in there.
12.00 20 Q Okay. Now we' ve heard evidence from M. Sargent,
21 and | believe you had a chance to review his
22 evi dence before the I nquiry, is that correct, a
23 transcript of that?
24 A Just this report.
1200 25 Q This report? Okay. M. Sargent testified before
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the I nquiry that he never did get any follow-up
call from anyone, and there's nothing in the
police records to indicate that any foll ow-up was
done, although your report, sir, is on the file.
"' m wondering if you can offer us with any
expl anation as to how that may have happened that
there would be no follow-up with M. Sargent?
No | can't.
Those are all ny questions, M. WIlton, if other
counsel have -- | don't believe there's any
cross-exam nation. Thank you very much.
Thank you.

COWM SSI ONER MacCALLUM Thanks for com ng,
M. WIlton, you are excused.

MR. HODSON: We'Ill call Maurice Bennett,
pl ease.

MAURI CE HERBERT BENNETT, sworn:

COWM SSI ONER MacCALLUM Have a chair.
BY MR. HODSON:
You can be seated. Good afternoon, M. Bennett.
| understand you reside in or near Saskatoon; is
t hat correct?
Yes.
And your current age-?

50 -- 73.
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1 Q 73. You use that other one for other occasions,

2 do you?

3 A Maybe.

4 Q | understand, sir, that you started with the
1203 5 Saskatoon City Police Service in 1954 and retired

6 as staff sergeant in 1986; is that correct?

7 A Yes.

8 Q And we'll just quickly call up your service

9 record, 325555, please.
1203 10 A The -- every place | worked?

11 Q No, we'll go through here.

12 A Oh, okay.

13 Q "1l just -- you take a | ook at the screen,

14 M. Bennett, and I'IlIl just quickly go through.
1204 15 This is a document that the city police service

16 provided indicating that you started as a

17 constable and retired as a detective staff

18 sergeant, and the time frame I'"'minterested in is

19 if we |ook at June 10th, 1969 -- | didn't draw
1204 20 that very well -- that you were a detective. So

21 that at the time of Gail MIller's murder you were

22 a detective; is that correct?

23 A Yes.

24 Q And then April 8th, 1971 you noved to a nmorality
1204 25 sergeant; is that right?
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1 A Yes.
2 Q And if we could just quickly call up the
3 organi zational chart please, 325571 please, and if
4 we could just call up that area please. At the
1204 5 time of Gail MIller's murder, this is an
6 organi zational chart, and | think it lists you
7 anongst ot her detectives, M. Bennett, at the
8 time, and that as detective sergeants were Macki e,
9 Reid, Porter, and Ward; do you remenber those
1205 10 gentl emen?
11 A Yes.
12 Q And so they would be senior officers to you at the
13 time, detective sergeants?
14 A Yes.
1205 15 Q Above them would be Lieutenant Short and over
16 here, we don't see him was Jack Wod?
17 A That's right.
18 Q That woul d be the organizational chart at the
19 time?
12:05 20 A Yes.
21 Q Now | want to ask you about a couple of specific
22 parts or roles you played in the Gail Ml er
23 mur der investigation. Do you recall, do you
24 recall the Gail M I ler nmurder and the
1205 25 investigation and your role in that?
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Yes.

And, briefly, can you tell us what, what rol
you play in that investigation?

Umm, - -

And I'Il go through the documents with you,

in a moment .

Okay.
So I'"'m just | ooking for your general involve
Um we did a house-to- house search -- or no

search but a check, --
Okay?

-- on 20th Street West.

Ri ght .

umm, - -

| believe there is a docunment -- 1'll showy
these -- dealing with the (V4)---- (V4)--- -

woman who made a conpl aint on the day of the

e did

sir,

ment .

t a

ou

- a

mur der about an assault; do you renmenber that?

Yes.

And, as well, | think you were involved with
| ady by the nanme of Marie Indyk who was at t
Mary's Church that norning and made some
observations; do you remember that?

Well, since | have gone through ny notes, ye

Okay. Maybe what we will do is we'll start
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1 docunent 106110, pl ease. Do you remenber,
2 M. Bennett, who was in charge of the
3 i nvestigation?
4 A Well not for sure, just by |ooking at the reports,
1206 5 that's all.
6 Q And - -
7 A | think it was Reid.
8 Q Rei d? Okay.
9 A Yeah.
1206 10 Q And what about M. Mackie, do you --
11 A Yes, he was involved al so.
12 Q And were there normally detectives or detective
13 sergeants in charge of a file?
14 A Yes.
1206 15 Q So here's a report of January 31lst, 1969, which is
16 the date of the nmurder, and that's your name down
17 at the bottom correct?
18 A Yes.
19 Q And you have had a chance to review this report in
1207 20 the last while; is that correct?
21 A Yes | have.
22 Q And if we could just -- it talks about a radio --
23 start at the top and we'll call that out so you
24 can see it a bit better. It starts off here:
1207 25 "A radio call was received to see a
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(V4)----- (V4)--- of 331 Ave. H So. in
regards to an incident that took place
at 7: 07 A.M this date.
| interviewed her in regards to
this and a wittness statement was taken
from her. There is no seperate report
made on this as she would not have
conpl ai ned about this untill hearing of
t he murder."
And so do | take it fromthat, M. Bennett, that
that's sonething that she would have told you?
Yes.
And so that the practice would be had there not
been a Gail M I ler nmurder, and Ms. (V4)--- would
have called in with a conmplaint of an assault, |
take it you would have opened up a new file; is
that right?
Ri ght .
And is it fair to take it fromthis that
Ms. (V4)--- was providing this information to the
police because of her becom ng aware of the Gai
MIler murder?
| wouldn't know, or | don't recall it, | should
say.

And so | take it you would have made a deci sion
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1 not to open up a new file for (V4)---- (V4)---; 1is
2 t hat --
3 A Hmm - -
4 Q Based on what she told you?
1208 5 A | don't know if | did or I didn't, | can't recall,
6 anyway. | would have opened -- did it this way if
7 | was instructed to do it that way.
8 Q What, instructed by senior officers?
9 A Yes.
12.08 10 Q So | take it -- and | don't think there is a
11 separate file that has an investigation of
12 (vV4)---- (V4)---"s assailant?
13 A | don't think so, no.
14 Q Okay. So if we could then go down, and I won't go
1208 15 through it in detail, it just talks about her
16 story. And | take it, M. Bennett, what was your
17 practice at the time as far as interview ng
18 wi t nesses, witness statements, and making notes?
19 A The practice?
12.09 20 Q Yes?
21 A Well wusually I would do it at the police station,
22 | don't know if this was done at the police
23 station or not, and |I would take the information
24 from her that she gave and then probably show
1209 25 phot ogr aphs.
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Okay. And again, we have been through this with
ot her witnesses before, but she describes a male
person grabbing her, running his hand up and down
her | egs, and threw her books down, and she says
it took place on Avenue H South at 7:07 a.m on
the morning of January 31, '69. ls it fair to
conclude, M. Bennett, that at the time you took
this statement, that (a) you would have been aware
of the Gail MIler murder that morning; is that
fair?

Yes.

And, generally, the time of -- the time frame of
the nurder, as to when, at |east generally it was
early in the norning that it was believed that she
was murdered?

Yes.

And the |ocation, you would have known where the
mur der -- where the body was found, at |east, on

t hat date?

Yes.
Now when you took Ms. (V4)---'s statenent, sir,
did you -- tell us what, what sort of went through

your mnd as to whether, whether this fit in in
any way with the Gail MIller nurder, and if so,

how?
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1 A | don't recall, no.

2 Q Okay. But | take it, since it's a report on the

3 Gail MlIler file, that it would have been

4 information -- the (V4)---- (V4)--- information
1210 5 woul d have been information relevant to the Gai

6 MIler murder investigation; is that fair?

7 A Probabl y.

8 Q And woul d that be because one, one possibility

9 m ght have been that the person who assaulted
1210 10 Ms. (V4)--- may have been the same person who

11 killed Gail MIler?

12 A | don't really know, no.

13 Q So you went out, were asked to take a statenent,

14 went out and got the statement and prepared a
1210 15 report, sent it in for others to deal with; is

16 t hat --

17 A Yes.

18 Q And if we go down, it has a description here, and

19 it also tal ks about, it says (V4)---- (V4)--- was
1210 20 transported to the police station and groups of

21 phot os shown to her, and then your description,

22 and then you identified the pictures picked out by

23 her as somewhat resenbling the person were as

24 follows, and I think if we can call up docunent
1211 25 056414, | think the doc ID is 056410, if we can

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




1211 5

12:11 10

11

12

13

14

12:12 15

16

17

18

19

12:12 20

21

22

23

24

12:13 25

Maurice Herbert Bennett
by Mr. Hodson
Vol 55 - Thursday, June 16th, 2005

Page 10776

just actually call up the photos for a nonment,

pl ease, and | believe, sir, these would be the
photos, they match the nunbers in the report, so
woul d these be photos that you would have in a
system at the police station that you would --
Probably, yes.

And there's also another reference to a photo, |

think 057764 -- actually, if you can just put the

photos on the right-hand side and call up the
investigation report, please. The photos on the
ri ght-hand side. And if we | ook here you'll see

t he photo numbers, if you can just call out that

have a nunber, for exanple, this one L13359 and we

see there L13359, | take it that was sone i ndexi
or some identification nunber for these photos?
Yes.

And then if you could just scroll down a bit on

ng

the left-hand side it also -- sorry, it refers to

a Regi na photo number 10010, and then scroll down

a bit further, it says the sex crime photo shown
to her and picked out, one as being somewhat |ike
t he person Nel son Wolfleg which -- |I'mnot sure if

it's noted, but | believe maybe that photograph
t here. So would this be a standard process, to

have phot ographs shown to conpl ai nants?
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1 A Yes.

2 Q And so in your report then you would list these

3 photo numbers and | take it then investigating

4 officers could go and find those photos and do
1213 5 what ever needed to be done with them?

6 A | i magi ne so.

7 Q | wonder if you can go back just to the main

8 i nvestigation report, please, and then just down

9 at the bottom please, and it tal ks about, it
1213 10 | ooks |like you did some follow-up calls to check

11 out the story of Ms. (V4)--- and you called at 223

12 Avenue H South where this girl says she waved to a

13 Ms. O chewat. Ms. Otchewat was not at honme, but

14 her daughter will have her call the station upon
1213 15 her return, and then is that your handwriting at

16 the bottom sir?

17 A Yes, it is.

18 Q It says:

19 "Received call from Polly Otchewat that
1214 20 she recalls (V4)---- ran by shortly

21 after 7 a.m"

22 So | take it, sir, that once you were done with

23 Ms. (V4)--- -- actually, 1"lIl just call up her

24 statenment too, 006404, and this is a statement of
1214 25 (v4)---- (V4)---, January 31st, ' 69. | s that
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your signature at the bottom left?

Yes, it is.

And is the body of this statement your
handwriting?

Yes, it is.

And so would you have sinmply asked Ms. (V4)---
tell you her story and you write it down; is t
your practice?

Yes.

Now, if we can just call out and zoom in that

at the top left, there's some handwriting that

to

hat

ar ea

says IND, which I think is indecent assault, not

connect ed. | s that your handwriting?
| don't think so.
Okay. And | think, M. Bennett, in fairness,

think we've seen that on sone other statenments

prepared by other officers, simlar handwiting to
that, so you are saying you don't think it's
yours; is that fair?

That's right, yes.

As far as making an assessnment, sir, of where and
how, if anywhere, the (V4)---- (V4)--- information
would fit into the Gail MIller investigation, did

you play any role in that, sir?

No. Not that | recall anyway.
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1 Q As far as dealing with (V4)---- (V4)---, tell us

2 t hen what you viewed your role?

3 A Well, according to the report, | took the

4 statement from her, had her view the photos and
1215 5 then | believe took her hone.

6 Q And then prepared reports to others?

7 A Yes.

8 Q And did you understand then that someone el se,

9 someone else in the police service then would
1216 10 consi der where and what to do with this

11 i nformation?

12 A Yes.

13 Q And did you do any follow-up work with

14 Ms. (V4)---2
1216 15 A | don't think so.

16 Q And | don't believe there's anything in the

17 reports, sir.

18 A No.

19 Q And so as far as trying to figure out how that
1216 20 m ght fit into the Gail MIler murder, was that

21 somet hing you relied upon others or --

22 A Yes.

23 Q And why was that?

24 A | don't really know.
1216 25 Q Were you -- let me put it this way. | think you
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said earlier, were you sinply follow ng
instructions and doing tasks assigned to you,
that your role in the investigation?

Yes.

So you do what was asked of you and report and
wait for the next assignment?

That's right.

If we could turn to 106113, please, again this
a report the date of the murder, and it | ooks
you and M. Hein went to check out some dry

cl eani ng establishments, | don't propose to go
t hrough that, but | take it someone would have
asked you or directed you to do that?

Yes.

And again you would do what was asked, prepare
report, send it in and |let someone el se decide
what to make of it?

Yes.

If we could go to 106234, please, this is a re
of February 6, '69, and that's your nanme down
the bottom <correct?

Yes, it is.

And if we could just call out the bottom half,
appears fromthis note that you interviewed a

by the name of Mary Gall ucci:
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1 "... who stated that she takes the bus

2 at Ave. O and 20th Street every day.

3 She stated that on Thursday norning,

4 Jan. 31lst., she recalls a girl get on
1217 5 the bus at the above with her. She

6 describes this girl as follows. Younger

7 girl, dark hair, wearing white dress and

8 stocki ngs, dark coat believed cloth and

9 could be brown, no hat and believes to
1218 10 have had a white scarf. She has seen

11 her on the same bus before but does not

12 t hink seen on Wed. There was also a

13 young man get on the bus with the who

14 was a construction worker wearing blue
1218 15 j eans and a hard hat, possibly yellow.

16 This man comes from Ave. O South of 20th

17 Street. He has been getting on the bus

18 at the same time since that day. She

19 does not think she could identify."
1218 20 Do you have any recollection of this interview

21 with Mary Gal lucci ?

22 A No, | don't.

23 Q Now, M. Bennett, we have heard other evidence to

24 suggest that -- in fact, Ms. Gallucci testified
1218 25 before the Inquiry that both Gail MIller and Larry
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1 Fi sher both caught the bus on occasion or
2 frequently at Avenue O and 20th Street and that it
3 may well be that Ms. Gallucci was describing here
4 in this report both Gail MIller and Larry Fisher
1219 5 and as well the reference here to Ms. Gallucci
6 saying that she did not think she saw her on
7 Wednesday and there's an issue here as to the
8 dates, whether that should be the 30th or not.
9 Agai n, would you have done any follow-up on this
1219 10 after you got this information?
11 A | don't believe so.
12 Q And again would you prepare the report, send it in
13 and wait for further instructions?
14 A Yes.
1219 15 Q If we could go to 009333, please, and this is a
16 report of February 5th, '69 and that's your
17 report; correct?
18 A Yes.
19 Q And this details that, we'll just call out that
1219 20 part, you and Detective Hein checking houses and
21 busi nesses on 20th Street and had an occasion to
22 interview a Ms. Marie Indyk, and does that nane
23 sound famliar, M. Bennett?
24 A Ot her than when | see it in the report.
1220 25 Q Do you recall, and I think down at the bottom you
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1 i ndi cated she was a Russian inmm grant and had some
2 difficulty I think conversing with you. Do you
3 recall, do you have any recollection of meeting
4 with this |ady?
1220 5 A That part | think | remenmber, yes.
6 Q And tell us, what do you remember?
7 A Well, | thought she was very suspicious -- ah,
8 superstitious as to what took place.
9 Q When you say as to what took place, are you
1220 10 referring to the nmurder?
11 A What she was referring to.
12 Q Okay. And do you recall anything else about your
13 meeting with her as to what she told you, your
14 perceptions of her?
1220 15 A No, | don't remenber it, no.
16 Q And this describes her telling you and Detective
17 Hein that she noticed a woman com ng on 20th
18 Street fromthe east and stopped and | ooked at her
19 and the ook on this woman's face scared Ms.
1221 20 | ndyk. The woman turned and wal ked away, church
21 l'ights went on, and a description, and then if we
22 can just scroll down, please, and you write in
23 your report:
24 "Mrs. Marie Indyk is Russian and has
1221 25 some difficulty with her English. She
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1 is almost sure that she could recognize
2 the face again if seen. The | ook that
3 this woman gave her was enough to scare
4 her .
1221 5 Ms. Indyk was informed that
6 there m ght be someone up to see her
7 this evening regarding this matter."
8 So | take it at this time, M. Bennett, that you
9 and/or M. Hein would have thought that Ms.
1221 10 | ndyk observed things the nmorning of the murder
11 and may have some hel pful information?
12 A Probably. | don't recall it now.
13 Q And just for the record, we'll just call it up
14 qui ckly, 009225 is the statement of Ms. |ndyk,
1221 15 and it was given that evening and it |ooks I|ike
16 Const abl e Gabruch went up and saw her and took a
17 statement . Does that | ook right?
18 A Probably. | don't know.
19 Q If we can call up 106254, please, and this is a
1222 20 | engthy report, you can't see it very well, but at
21 the top it's Bennett and Hein, February 7th, 1969.
22 |f we can just call that out, please.
23 A Yeah.
24 Q And there's a listing, pages of |istings of names
1222 25 and addresses that appear to be sort of a
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1 door-to-door search, and do you recall generally
2 you and Detective Hein going door to door at or
3 around the time of the Gail MIler nurder?
4 A Yes.
1222 5 Q And was it an extensive door-to-door search?
6 A Yes.
7 Q And woul d somebody have told you which streets and
8 whi ch houses to go to?
9 A | believe so, yes.
1222 10 Q And do you know who that was?
11 A ' m not sure. | thought it was Jack Wod, the
12 person in charge of detectives.
13 Q And so you woul d have been given a specific area
14 to go check?
12:23 15 A Yes.
16 Q And do you know if other officers were checking
17 ot her areas?
18 A Oh, | don't know.
19 Q And was it your decision as to what streets to go
1223 20 knock on doors or was that directed to you?
21 A That was directed to us.
22 Q We' ve heard some evidence, M. Bennett, that the
23 houses south of 20th Street may not have been
24 checked much or at all and that most of the
1223 25 checki ng was done north of 20th Street. Do you
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1 remenber that?
2 A Yes, partially, yes.
3 Q And do you know why? Are you able to confirmthat
4 t he checking of houses was north of 20th just by
1223 5 your recollection?
6 A No, | don't recall that part.
7 Q Do you know of any reason, if that were to be the
8 case, that houses south of 20th Street were not
9 checked, would there be any reason for that?
1224 10 A Ot her than we were told to check 20th Street West
11 from Avenue H | believe to Avenue W
12 Q If we could just maybe call up the map, please,
13 qui ckly, one of the maps. Actually, if we go back
14 to the map, | think map C that has the city on it,
1224 15 pl ease, and so here's -- yeah, here's 20th Street
16 here, M. Bennett, and here's 22nd Street, the
17 body was found here, and |I think you said north of
18 20th Street and from Wto H which is over here; is
19 that right?
1225 20 A You said north of 20th? No, it was --
21 Q North of --
22 A It was straight up 20th Street both sides.
23 Q So up 20th Street on both sides of the street?
24 A Yeah.
1225 25 Q Ckay, |'m sorry. From H to W?
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1 A Uh- huh.
2 Q But you were not asked to check south of 20th
3 Street; is that right?
4 A No.
1225 5 Q Okay. And in fact we have a map over there that
6 we' ve prepared that has gone through all of your
7 reports and identified those houses that you
8 checked and | think that's consistent with that.
9 | don't think there's a need to go through that.
1225 10 What woul d you be checki ng when you went door to
11 door, what was the purpose of that?
12 A Looki ng for anybody that w tnessed anything that
13 particul ar morning.

14 Q And ot her than that, M. Bennett, there doesn't
1225 15 appear to be any further involvenment of you in the
16 file. Do you recall having any dealings with
17 Al bert Cadrain, Ron W/ son, Nichol John, David

18 M | gaard?
19 A No.
1225 20 Q And you did not testify at M. Ml gaard's
21 prelim nary hearing or trial?
22 A No.
23 Q You did not testify at Larry Fisher's prelimnary
24 hearing or trial?
1226 25 A No .
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MR. HODSON: Those are all nmy questions,
M. Bennett. Ot her counsel may have
cross-exam nation. Once? Twi ce? You are done.
Thank you very much.
COMM SSI ONER MacCALLUM  Thanks, M.
Bennett, you are excused.
MR. HODSON: lt's 12:25. We have M.
Passet left. M. Hardy tells me he will be maybe
hal f an hour in chief.
MR. HARDY: Maybe.
MR. HODSON: Maybe.
COWM SSI ONER Mac CALLUM 1: 30 then.
MR. HODSON: 1: 30, sure.
(Adj ourned at 12:26 p.m)
(Reconvened at 1:30 p.m)
COWM SSI ONER MacCALLUM M. Hardy?
MR. HARDY: Our next witness is Vern
Passet .

VERNON ARTHUR PASSET, sworn:

MR. HARDY: Good afternoon, M. Passet.
Thank you for attending to give testinmny, and,
M. Comm ssioner, | should introduce as wel
Marvi n Henderson who is here as M. Passet's
counsel this afternoon.

COMM SSI ONER Mac CALLUM M. Henderson.
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1 BY MR. HARDY:
2 Q M. Passet, | understand you presently reside in
3 Saskat oon?
4 A That's right.
01:32 5 Q And what is your age, sir?
6 A 78.
7 Q And you were previously a Saskatoon city police
8 officer?
9 A That's right.
01:32 10 Q And can you tell us when you began with the force
11 and when you retired fromthe force, please?
12 A June the 16th, 1952, retired in 1982.
13 Q And what was your rank or position with the force
14 at the time of your retirement?
01:32 15 A Staff sergeant.
16 Q And if | take you back to the time period that
17 we'll be tal king of, 1968, 1969, early 1970s, can
18 you recall what your position was with the force
19 at that tinme?
01:32 20 A Yes, | was with the K-9 section.
21 Q And were you a dog handl er?
22 A Yes, that's correct.
23 Q And is it possible that during that time period
24 you were also identified as a norality sergeant?
01:33 25 A That's correct.
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1 Q And woul d that mean that as a dog handl er you

2 worked with the norality division?

3 A Yes, it was.

4 Q And perhaps you could very briefly, again I'm
01:33 5 referring to that time period, just tell us about

6 your day-to-day tasks as a dog handler with the

7 force, alittle bit about what you would do on a

8 day-to-day basis?

9 A Roughly on a day-to-day basis there was school s
01:33 10 that would call you in for demonstrations, you had

11 | ectures pertaining to the aspects of the dog

12 section, what it m ght do and what it m ght not be

13 able to do.

14 Q And were you involved in investigations | assume?
0133 15 A Yes.

16 Q And you had used the dog on occasion in those

17 i nvestigations?

18 A Yes, | did.

19 Q And generally what was the nature of your use of
01:33 20 the dog in those circunstances?

21 A We had attended on break and enter scenes, yeah,

22 m ssing person scenes, murder scenes.

23 Q And who woul d you generally receive your

24 assignments fron?
01:3¢ 25 A From the staff sergeant's office at the police

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Vernon Arthur Passet
by Mr. Hardy
Vol 55 - Thursday, June 16th, 2005

Page 10791

1 station.

2 Q And what would be your method of reporting after

3 an attendance on a given investigation, do you

4 recall what reporting you would do and how t hat
01:34 5 process woul d work?

6 A The staff sergeant's office would give nme a brief

7 run-down as to what had taken place and they would

8 send me to that destination basically and then you

9 had to decide fromthere what way you are going to
01:34 10 go or how you were going to range the dog or cast,

11 whi chever the case may be, and had to go from

12 t here.

13 Q And | assune that work would |largely be a matter

14 of the dog followi ng some scents and giving you --
01:35 15 A On a line, yes.

16 Q Okay. And again going back to your reporting,

17 woul d you |l eave a written report follow ng an

18 attendance with the dog?

19 A Yes, | woul d.
01:35 20 Q And that report would make its way back to the

21 file |I take it that related to the particular

22 i nvestigation?

23 A Yes, it woul d.

24 Q And | want to take you back to 1968, M. Passet,
01:35 25 and I'm wondering if you recall being involved in
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the investigation of a rape where the
conpl ai nant's name was (V1)--- (V1)-?
Very vaguely.

What do you recall of that matter?

| was sent to the scene where she was taken down,

if I recall this right, or correctly, and

attenmpted to get a track there, but unable to due

to vehicle traffic, pedestrian traffic.

And perhaps what 1'lIl do, M. Passet, is refer you

to a docunment that we have, it's docunment ID

074797, it's a little bit grainy, but you see at

the top here reference is made to (V1)--- (V1)

(V1) -. Can you see that, M. Passet?
Thank you, yes.
And the date being October 22nd, 19687

Ri ght .

| see an occurrence number up here of 10173 of

' 68. It woul d appear nmorality officer Cressman is

noted here, perhaps as the officer in charge of

this particular investigation. Do you recal
by chance?
Not compl etely, not conpletely.

And if we just | ook generally at the report,

t hat

[''m

not going to read out the report in its entirety,

it looks |like you were requested to attend at
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1 scene with the tracking dog and in particular you
2 had | earned that the norality section was
3 interested in locating a pair of blue jeans --
4 A Yes.
01:37 5 Q -- apparently owned by the conpl ai nant. Does t hat
6 fit with your recollection?
7 A Yes, it does, yeah.
8 Q And the report goes on to speak about your efforts
9 in terms of |ocating those jeans, | don't believe
01:37 10 that the dog was able to |locate them did |ocate a
11 bl ack nylon stocking which apparently did not
12 bel ong to the conpl ai nant, and goes on to indicate
13 a couple of other matters again not directly
14 connected to Ms. (V1)-'s situation. Does this
01:37 15 report, would that generally fit with your
16 recollection of your involvement on this
17 particul ar matter ?
18 A Yes, it woul d.
19 Q And |I'm wondering, do you recall at or around the
01:37 20 sanme time the investigation of a second rape in
21 the same vicinity, the conmplainant's nanme in that
22 case was (V2) (V2)- (V2)----- : Do you remenber
23 t hat case, M. Passet?
24 A Vaguel y, yes.
01:38 25 Q And do you know whet her you had any involvenment in
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1 that particular matter?
2 A Not too much as | recall, but again, it was rather
3 difficult in view of the circumstances, maybe
4 other traffic, etcetera.
01:38 5 Q And we don't have a report on an attendance by
6 yourself in relation to that matter, although we
7 have very little fromthe original investigation
8 material relating to Ms. (V2)----- , but your
9 recollection then for us today is that you had
01:38 10 sonme involvement and perhaps of a simlar nature
11 to that noted in this particular report?
12 A Yes, | did.
13 Q Okay. And am | correct, M. Passet, that you had
14 some involvenment as well in the investigation of
01:38 15 the murder of Gail MIller?
16 A Yes, | did.
17 Q And could you at the outset perhaps just very
18 generally outline what you recall were the tasks
19 that you attended to in relation to that
01:39 20 i nvestigation?
21 A Yes, | received a call to attend in the 1400 bl ock
22 20th Street West just behind Westwood Funer al
23 Chapel and | arrived there at approximtely
24 guarter to nine | believe and | noticed two of our
01:39 25 pl ai n-cl ot hes nmenmbers down a back alley. By this
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1 time | was now on Avenue O, the 200 bl ock. \When I

2 saw the two plain-clothes menbers down the alley,

3 | thought this would be a good place to start with

4 t he dog and range or cast. Bearing in mnd it was
0139 5 42 bel ow zero that morning, it would be very

6 difficult for dogs to do any work, but however, we

7 got down to the Westwood Funeral Chapel and there

8 was an indent in the snow, a fairly |large one, two

9 members attending told me that that's where the
o140 10 body of the late Gail MIller was, so fromthere |

11 ranged the dog again and this portion, I'm not

12 sure if he went right across the street, | can't

13 recall. Now, that would be the 200 bl ock Avenue N

14 south to the back alley there. There was every
o140 15 i ndi cation that a vehicle had been stuck in the

16 snow there, the snow was soiled with carbon

17 monoxi de so to speak, or a dark col our, maybe

18 bl otches of oil on it. There was also tracks, so

19 to speak, in and around which the vehicle m ght
o1:40 20 have been, but the tracks weren't | egible enough

21 to tell how many or whether they were a man, woman

22 or whose they were, but | just assumed that it was

23 peopl e that owned the vehicle or had been in it or

24 wal ki ng around. No i ndication of a shovel being
o141 25 used yet.
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1 Q Okay. And | want to back you up for a monment, |
2 want to cover this information in detail. You
3 tal ked about attending at the scene. Was this the
4 date of the Gail MIller nurder, at |east when her
o141 5 body had been found, do you recall was this
6 January 31st, 19697
7 A Yes.
8 Q And you had been called to the scene?
9 A Yes.
o141 10 Q Do you recall who had instructed you to attend at
11 t he scene?
12 A No, | don't. It came from the staff sergeant's
13 office at the police station. | don't recall who.
14 Q And did | hear you correctly that your
o141 15 instructions were to attend at the 1400 bl ock of
16 20th Street?
17 A Yes, just behind Westwood Funeral .
18 Q And were you aware of the nature of the
19 investigation that was ongoing at this |ocation
o1:42 20 when you were called to the scene?
21 A No.
22 Q And | take it, and correct ne if |I'm wong, but I
23 think I heard you say that you started some work
24 and then | ooked down the alley and noticed two
o142 25 pl ai n-cl ot hes officers?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Vernon Arthur Passet
by Mr. Hardy
Vol 55 - Thursday, June 16th, 2005

Page 10797

1 A That's correct.

2 Q And you went to speak with then?

3 A Yes.

4 Q And, I'm sorry, |I'm probably making you repeat
01:42 5 yoursel f, but can you tell nme what was it that you

6 said you did from that point forward?

7 A | started out at the entrance to the | ane.

8 Q And, sorry, I'mgoing to interrupt you for a

9 monment. Which entrance are you referring to, and
o142 10 perhaps it m ght be useful if we brought up a map

11 and maybe we can | ook at that together, M.

12 Passet, as we're tal king about this. If we could

13 bring up 180089, please. "1l let you get

14 famliar with that. | think we could probably
o1:42 15 focus in on the block here, please, I'll let you

16 get your bearings there, M. Passet. The top of

17 t he page would be north, you see 20th Street here?

18 A Yes.

19 Q This is what we understand to be the 1400 bl ock of
01:43 20 20th Street?

21 A Correct.

22 Q 21st up here?

23 A Yeah, you are right.

24 Q The Westwood Funeral Honme here?
01:43 25 A Correct.
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1 Q That | ooks famliar to you, you've got your
2 bearings on that?
3 A Yes, | have.
4 Q And you, when you talk about searching or
0143 5 attending initially at the 1400 bl ock of 20th
6 Street, am | to understand that you were searching
7 on the 20th Street side?
8 A No, | was in the back alley, yeah.
9 Q Okay.
01:43 10 A And right at the 200 bl ock Avenue O South.
11 Q And do you recall whether the body, once you had
12 attended in the alley, was the body of Gail Ml ler
13 still at the scene or had it been removed?
14 A It had been renoved.
01:43 15 Q And who was |eft at the scene do you recall?
16 A As | recall it, I think it was Detective Parker at
17 that time and |I'm not sure whether it was
18 Detective Reid or maybe retired Chief Penkal a,
19 there was only two there, and I can't recall who
0144 20 the other two were for sure.
21 Q And again, do you recall what time in the morning
22 it was that you were attending in that back alley?
23 A 8:45 to ny watch.
24 Q And if we've heard in evidence, and the reports
01:44 25 seem to bear this out, that the body was not
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1 renoved from the scene until approximtely 9:45,
2 is it possible that you are m staken with respect
3 to the time that you attended at the scene?
4 A That's very possible, yes.
0144 5 Q I n any event, the body was no | onger there?
6 A That's correct.
7 Q And | think |I heard you say that the officers had
8 shown you an indentation in the snow and indicated
9 t hat that was where the body had been, did | hear
o1:44 10 you correctly?
11 A No, not quite. That's where the dog was headed
12 for and | ocated it. | made inquiries as to what
13 this was about.
14 Q Ckay. And --
0145 15 COWM SSI ONER MacCALLUM The dog headed for
16 what ?
17 A Pardon me, sir?
18 COWM SSI ONER MacCALLUM The dog headed for
19 what ?
0145 20 A The indentation in the snow.
21 COW SSI ONER MacCALLUM  VWhere the body had
22 been?
23 A Yeah, that's correct, sir, yeah.
24 COMM SSI ONER Mac CALLUM Al'l right.
o145 25 BY MR. HARDY:
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1 Q And you determ ned that that was where the body
2 had been after the dog had gone there and you nade
3 inquiries?
4 A Yes.
0146 5 Q And when we | ook at this map, can you show us
6 where you recall that indentation being?
7 A Yes. It was al most directly behind one of the
8 West wood Funeral door honmes -- or doors | should
9 say.
o146 10 Q So if I point, and you will see --
11 A Ri ght where --
12 Q -- that arrow, and if | nove upwards a little bit,
13 it was somewhere in that vicinity?
14 A That's correct.
0146 15 Q And it was from that point that the dog did some
16 further tracking |I think | heard you say?
17 A Yes.
18 Q And did | hear correctly that the dog moved in
19 this direction, towards Avenue N?
o146 20 A That's correct.
21 Q And your recollection is is that the dog actually
22 crossed Avenue N to the other side of the street?
23 A To ny recollection, |I think he did, yes.
24 Q And that's when you noticed | think what you are
0146 25 describing to us as -- and perhaps, | don't want
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1 to put words in your mouth, was -- what did you
2 notice, exactly, at that point again?
3 A There was indications that perhaps a vehicle had
4 been stuck there.
0146 5 Q Woul d - -
6 COWM SSI ONER MacCALLUM In the alley?
7 A In the alley.
8 BY MR. HARDY:
9 Q You' re tal king about --
01:47 10 A Just into the alley, sir.
11 Q |*m sorry, what did you say, M. Passet?
12 A Just across Avenue N into the approach of the
13 alley, right where the --
14 Q Sort of right here, where |I'm drawing those |ines?
o1:47 15 A That's it.
16 Q And was it two tire tracks, one tire track, what
17 was it that --
18 A No, it |l ooked, it appeared to be the whole body of
19 a car that had been sunk into a snow drift and,
o147 20 other than that, tracks around it.
21 Q And what sorts of tracks were those?
22 A Well | took it they were human tracks but you
23 couldn't indicate exactly fromthe scuff marks in
24 t he snow all around the front of the car and
0147 25 either side of it.
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1 Q And | don't necessarily understand dog handling in
2 t hese circunstances, but was it a case where the
3 dog had led you to this |ocation, or was it a case
4 of the dog continuing wal king and you noti cing
0147 5 this |ocation?
6 A No, he led ne.
7 Q And he woul d have given you sone signal that he
8 had found sonet hing, picked up a scent or foll owed
9 a scent to that |ocation?
o148 10 A Yeah, followed around the whole vehicle, the whole
11 front of the vehicle.
12 Q Okay.
13 A And then he stopped, and that's as far as he is
14 goi ng.
o148 15 Q Okay. And we've heard in evidence, and | think
16 it's quite well established, M. Passet, that
17 Ms. Mller's body was actually not |ocated in the
18 spot that we have been discussing but, instead, it
19 was | ocated in this north-south section of the
o148 20 all ey approximtely 50 feet north of the
21 intersecting portion -- and |I'm not doing a great
22 job of that -- but approximtely where that arrow
23 was poi nting. s it possible that you are
24 m st aken about the | ocation where the initial
01:48 25 i ndentation in the snow was that the dog had
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proceeded to?
It's possible, but why he would go to that

particular | ocation that | mentioned earlier,

when | was told that was where the body had been

| ocated, now | really have no explanation on that

one.

And that's really all we can try to establish,

M. Passet. | think what | am hearing you say is
you have a positive nmenory that the |ocation was
actually behind the Westwood Funeral Home, that
you made inquiries of the officers present, and

t hey had indicated that that was where the body

had been?

That's right.

OCkay. And would you have done up a report in
relation to this attendance, M. Passet?

Yes, | did.

And perhaps 1'll back up for a moment. We've

gotten to the point where the dog has taken you to

the scene of the vehicle; do you recall what
happened after that point in time?

Nope. | left.

Woul d you have reported your findings to one of

the officers present?

Yes, | did.
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And do you recall who you --

Who | -- no, | don't recall which one it was.
And what would you have told them?

| told them there was a vehicle that had been
stuck, and | said '"other than that | can't te
you anything nore about it', | said '"there's
footprints around it, or would appear to be
footprints, but not |egible enough to tell wh
they were male, female prints or what, scuffe
the snow .

And did you point out the location for the

officers?

Um, | think -- no, | don't think I did, no.
"Just across the alley', |I think I mentioned,
that's all.

What, exactly, would you have said to then?
"There is indications of a vehicle that m ght
been stuck just over across the alley'.

And what do you mean when you say 'across the

alley'?
Well, actually in the next alley going from
where -- the one that we had left. Now t hat

be in the 1300 bl ock 20th Street --
And - -

-- and the approach on that on the west end.
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And you would have said that to the officers o
| east one of the officers?

Yeah, that's true.

And were you left with the impression that who
you were speaking to heard and understood the
information that you provided to then?

Yes.

Do you recall them making any coment to you?
Nope.

And your best recollection, then, is that you
| eft the scene?

Yes | did.

And would you have left a witten report in
relation to this attendance?

Yes | did.

And, generally, what form would that report take?

That would be on a Dog Report Form

And what information would you have set out on
that form?

Everything as | previously mentioned just now.

And where, then, would that report be filed?

| ' mnot too famliar with the adm nistrati on of

the force, but ny superior would have got it,

woul d per haps have been the menber in charge of

the Gail M Il ler murder. Now t hat could have b
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1 Superi ntendent Wod, could have been Lieutenant

2 Short, but -- or Detective Sergeant Mackie, but it

3 woul d have gone through one of those routes.

4 Q And just help me follow through with that process.
0152 5 Woul d you have dictated this report or was this a

6 handwritten report?

7 A No, it was dictated.

8 Q And so --

9 A Umm, yeah, | think it was dictated. | " m not
o1:52 10 exactly sure but --

11 Q And who would type up that report, then, for you?

12 A One of the stenographers in central records.

13 Q And would you, then, deliver that report to the

14 officer that you were just speaking of?
o152 15 A No, | wouldn't, no.

16 Q That was your expectation?

17 A No, it would | eave central records and find its

18 way through to ny superior.

19 Q And you are quite certain you left a report in
01:53 20 relation to this matter, M. Passet?

21 A Yes | did.

22 Q And | ask you that because we've done a fairly

23 extensive review of all of the documents, | have

24 never seen a report of this nature relating to
01:53 25 your attendance on January 31st, would you have
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1 any explanation why we don't have that report

2 t oday?

3 A Nope, | woul dn't.

4 Q Okay. And woul d you have verbally reported your
01:53 5 findings to anyone beyond who you have already

6 told us?

7 A Not that | recall.

8 Q OCkay. And | should confirm M. Comm ssioner,

9 there is a reference, and I'lIl turn to a docunment,
01:53 10 it's document ID 045802. And, M. Passet, we

11 understand this is a document that would have been

12 created eventually by the case preparation

13 officer, Elmer U lrich, and it's just one page of

14 a |l arger document that he prepared, and on this
o1:54 15 particul ar page he set out a number of wi tnesses,

16 and he indicates that they are not listed. And

17 we'll hear from M. Ulrich in relation to what

18 t hat means, but you will find your name down the

19 page -- and perhaps if we could blow up that
o1:54 20 portion, please, if we can even go just to a --

21 the entry relating to M. Passet, it's right here.

22 Can you see that all right?

23 A Yes | can, thank you, yeah.

24 Q | see the reference:
01:54 25 "Sgt. V.A. Passet. Used police dog on
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1 Jan. 31lst and again May 27/69".
2 We'll go on to talk about that second date in a
3 monment. That's the only reference we've found to
4 t hat attendance, and is it your expectation that
0155 5 that reference relates to the attendance that
6 you' ve described to us, M. Passet?
7 A Yes.
8 Q And beyond the individuals that we've mentioned,
9 including two of the three officers | think that
o1:55 10 you named who were possibly at the scene -- and |
11 t hink you said Reid, Parker, Penkala -- beyond
12 those three would there be anybody el se that you
13 spoke to relating to this attendance and this
14 i nformation?
o155 15 A No.
16 Q Okay. And am | correct -- and we'll cover this a
17 [ittle bit later, M. Passet -- but am | correct
18 that the first time that you spoke about this
19 particul ar recollection was to Comm ssion staff in
01:56 20 preparation for your testimny at this Conm ssion
21 of Inquiry?
22 A Basically, yes.
23 Q Okay. And, again, we'll cover that a little bit
24 further. You have, though, talked to other
o1:56 25 parties relating to your involvenment on the
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1 M | gaard investigation -- or MIller investigation
2 in '69 through the years?
3 A Yes, | did.
4 Q | ncl uding the RCMP in 19937
01:56 5 A Yes, | did.
6 Q Okay. And we'll take a | ook at those notes from
7 those nmeetings in a noment. I s there anything
8 else relating to that January 31st attendance,
9 M. Passet, that we haven't covered that you feel
o156 10 is relevant?
11 A No, basically I think that is it.
12 Q Okay. Do you recall any further investigative
13 efforts that you attended to in relation to the
14 MIler murder investigation on January 31st?
o1:56 15 A On or about May 27th, maybe, | received
16 instructions from Detective Sergeant Ray Mackie to
17 search the ditches on the highway going to
18 Roset own and perhaps take in the ditches of
19 Hi ghway 60 going to Pike Lake, which I did. |t
01:56 20 t ook approximtely two days to do this. | don't
21 recall whether it was the first or the second day
22 that | suspended the search at about quarter to
23 6: 00. Detective Sergeant Mackie came out to check
24 on me, | guess they hadn't heard from nme so he
01:56 25 came out to check, and there was a severe
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1 t hunderstorm a thunder and lightning storm and I
2 was in the process of calling the search off then,
3 and which Detective Sergeant Mackie told me to do
4 also. So, anyway, that was it for one of those
0156 5 two days, it finished at quarter to 6:00, and in
6 my recollection | think it was the first day.
7 Q And this search, again, was in connection with the
8 M I ler murder investigation?
9 A Yes it was.
o1:;57 10 Q And do you recall what, in particular, you were
11 searching for?
12 A | was informed that it was a conpact, a |lady's
13 compact .
14 Q And was it just M. Mackie who was providing you
o157 15 with instructions in relation to this matter?
16 A Yes.
17 Q And | take it, then, that you took the dog out to
18 this particular |ocation that you have been
19 referring to?
01:57 20 A Yes | did.
21 Q And searched the both sides of the highway?
22 A Yes.
23 Q And do you recall what the results of that search
24 wer e?
01:57 25 A Definitely no conpact. There was a penny match
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1 folder, I think with a name on it, as | recall;
2 t here was wedding invitation, | don't recall whose
3 name that was. Umm, basically, that was just
4 about it.
01:57 5 Q And, and help me understand, and | -- hopefully we
6 don't have to go into too much detail, what --
7 what woul d the dog be | ooking for? How would the
8 dog know what it was |ooking for or sniffing for?
9 A He woul dn't know what he was | ooking for except
o1:58 10 just any object that happened to be out there
11 woul d cone in. Happened in the past on other
12 incidents, old overshoes and what have you, so if
13 it would have been out there it would have come
14 in.
o1:58 15 Q So any object that may have had a living scent on
16 it, or a human scent, am | hearing that correctly?
17 There woul d have been not hing, though, that the
18 dog woul d have known to connect the matter to the
19 i nvestigation?
o158 20 A No .
21 Q Ckay. Maybe 1'Il -- we'll take a | ook at the
22 report for a monment if we coul d. It's docunment |ID
23 009287, does this look |like one of the dog case
24 reports that you were speaking of earlier,
01:58 25 M. Passet?
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1 A Yes it does.
2 Q And it looks like it's referring to occurrence
3 number 641, we know that's the Gail MIler murder
4 investigation. And Detective Sergeant Macki e,
o159 5 again, he was the instructing officer, | take it,
6 on this matter?
7 A Correct.
8 Q Date of the report, My 27th?
9 A Correct.
o1:59 10 Q And is that the date that you would have conpl eted
11 this report?
12 A Yes.
13 Q If we move down the page | see -- and |'m sorry,
14 maybe if we could blow up the top half of the
01:59 15 page -- date and time requested May 27th; date and
16 time arrived at scene May 20th -- |I'm going to ask
17 you to resolve those dates in a nmonent but maybe
18 we'll continue through the report -- regular
19 patrol; 16 hours enployed on the case; searching;
o1:59 20 no trail; you nmentioned the type of terrain,
21 weat her conditions. And then if we can go down
22 t he page, please, to Details of Action Taken it
23 | ooks |ike you report:
24 "On May 27 & 28, | was instructed by
01:59 25 D/ Sgt. R. Mackie to employ the tracking
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1 dog on an area search. This was to
2 i nclude both sides of Highway 7 to the
3 junction of 60.
4 The detectives were interested
02:00 5 in locating a cosnetic case belonging to
6 the late Mss MIller, which they were
7 hopi ng m ght still be in the ditch from
8 January 31st.
9 Many objects were retrieved by
02:00 10 the dog including a wedding invitation
11 whi ch took place January 30th. However
12 no cosmetic case or portion of same
13 | ocated. A total of 26 mles of
14 territory searched.”
02:00 15 The name of the dog, 'Wojeck', and then 'Sgt. V.
16 Passet'. Wuld that contain the details of your
17 search, M. Passet?
18 A Al'l except for the date, May the 20th. | strongly
19 suggest that that was my error.
02:00 20 Q A typographical error?
21 A Yes.
22 Q And maybe if we could go back up to that entry,
23 pl ease, that seems to make sense. It | ooks Iike
24 you were requested to undertake this task on May
02:00 25 27th, the entry relating to May 20th | believe
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1 shoul d be the date and time that you actually

2 arrived at the scene?

3 A Yeah, on the 27th.

4 Q Would it strike you that that should have I|ikely
02:00 5 said May 27th?

6 A That's correct.

7 Q Okay.

8 A And | woul d suggest that was nmy error.

9 Q And would this be a matter where you had received
02:01 10 instructions from Detective Sergeant Mackie, is

11 this something that you would i medi ately attend

12 to?

13 A Yes.

14 Q Okay. And a quick question, you use the phrase
02:02 15 cosnmetic case and this mght be difficult, but if

16 | take you back to 1969, what did that mean to

17 you? \What were you | ooking for?

18 A Well, | thought it could be a woman's conpact with

19 make-up in it, a round metal case, or it could
02:02 20 have been in a case with other incidentals. | t

21 didn't matter to ne really. I|f there was any

22 scent on any of them, it would have come up.

23 Q Okay. And is there anything else that you recal

24 in respect of this attendance then, M. Passet, or
02:02 25 have we covered it?
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1 A Basically, yes.
2 Q And you woul d have verbally reported your findings
3 as well?
4 A Yes.
0202 5 Q And to whom?
6 A Det ecti ve Sergeant Macki e.
7 Q Okay. And do you recall any other involvement in
8 the Gail M Iller nmurder investigation, M. Passet?
9 A No.
02:02 10 Q | " m just going to show you a couple of brief
11 references. If we could turn firstly, please, to
12 docunment ID 106108, if you could focus in maybe on
13 the top half of that page. Again, this is
14 relating to occurrence nunber 641, M. Passet, and
02:03 15 you'll see that instructions were received from
16 Li eutenant Short, it's Constable Gabruch's report.
17 Yoursel f and Constabl e Gabruch are asked to
18 determ ne the bus operator, and this is January
19 31st, who would have been operating the Pleasant
02:03 20 Hill route. It looks Iike you talked with a
21 Dougl as Star, John Husulak is identified and you
22 speak with himat his home. The tinme of the
23 report noted is 10:30 p.m and Husulak it appears
24 states to you that at about Avenue O and 20th
02:03 25 Street he would ordinarily have a mal e passenger
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who appeared to be a construction worker weari
red hard hat and approximately 20 years ol d,
however that particular nmorning that gentleman
not around. Do you recall this discussion wt
bus driver M. Husul ak?

Very vaguely, yes.

Can you add anything to what's reported here i
terms of your recollection?

No, | can't.

Do you remember receiving this information
relating to a construction worker wearing a re
hard hat, being approximtely 20 years old who
wasn't on the bus that morning?

Yes, | do, vaguely.

Okay. Agai n, anything to add other than what'
reported here?

No.

And do you remember any significance attaching
t hose descriptors in the context of the Gai
MIller murder investigation?

No.

' m going to turn your attention to one furthe
invol vement in this matter you apparently had,
Passet . Do you recall speaking with a (V6)---

(V6) - ?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

ng a

was

h

n

d

S

to

r

M .




Vernon Arthur Passet
by Mr. Hardy
Vol 55 - Thursday, June 16th, 2005

Page 10817

1 A No, | don't.

2 Q Okay. "1l refer you to an investigation report,

3 it's docunment ID 106175, if we can turn actually

4 to page 106177 and perhaps focus just very briefly
02:05 5 again, M. Passet, it's relating to the Gai

6 MIller matter, and | noted at the bottom of the

7 page it | ooks |ike you were the author of this

8 report. If we can go back up to the top, please,

9 received this information on February 3rd, and it
02:05 10 | ooks |ike you received sonme information on

11 February 2nd actually from a Raymond Morin, that

12 he indicated that he was aware of a woman by the

13 name of (V6)--- (V6)- who had been indecently

14 assaul ted approximtely a week prior, and the
02:06 15 report goes on to give a description, this is

16 M. Morin's description | assume follow ng his

17 di scussion with Ms. (V6)-, and the report

18 continues from there. Does that refresh your

19 menmory at all, do you remenber a discussion wth
02:06 20 Raymond Morin relating to a (V6)--- (V6)-7?

21 A | recall talking to Raymond Morin, yes, and | was

22 t he author of that report, but | can't place that

23 | ady at all.

24 Q Ckay. Did you know who M. Morin was?
02:06 25 A Yes.
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So you had had other separate dealings with him?
Yes.
But you don't recall Ms. (V6)-7?
No, | don't.
If we could go down the page a little bit, please,
| see this entry at the very bottom of the page,
M. Passet:
"This report was left in the event that
it mght help out the caption noted
file."
And what was your thought process there in
| eaving that conmment ?
Well, | thought maybe if this person that
commtted this offence was apprehended, it m ght
fit inwith the Gail MIller file.
And so this wouldn't be a matter then that you

woul d open a separate file in relation to?

No .
Okay. And I'Ill have you | ook at the second | ast
par agraph, | just note the first sentence:

"Morin did suggest that he preferred a
member of the detective's departnment
interview her in preference to the
Morality section.”

Can you give us any insight into that coment
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1 apparently by M. Morin?
2 A M. Mrin had a record with the police departnment
3 fromliquor offences, bootlegging, etcetera, and
4 therefore he really didn't want to associate with
02:08 5 the morality section at all, but nyself, | got
6 al ong good with him
7 Q And with respect to this report, do you recall any
8 foll ow-up, M. Passet?
9 A No.
02:08 10 Q And it does appear eventually that a statenment was
11 t aken by yourself. Do you recall taking a
12 statement from (V6)--- (V6)-7?
13 A Vaguel y, yes.
14 Q And maybe we'll turn to that docunment, please,
02:08 15 006486, | note the date is February 18th. I
16 believe the date of the initial report was
17 February 3rd. Do you have any recollection of
18 what had happened in the interimin terms of this
19 particul ar attendance, do you know whet her you
02:08 20 took this upon yourself to visit with Ms. (V6)- or
21 you had been instructed by someone to see
22 Ms. (V6)-7
23 A No, | undertook that one nyself.
24 Q Okay.
02:09 25 A But | don't recall the lady at all.
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1 Q And is that your handwriting on this statement,
2 M. Passet?
3 A Definitely.
4 Q And if we turn to the fourth page, you see perhaps
02:09 5 a signature at the bottom | s that your
6 signature?
7 A Yes. It has been printed, but actually it's
8 not -- | didn't wite that.
9 Q You didn't write that?
02:09 10 A No, | did not.
11 Q Do you know who woul d have written that?
12 A No, | don't.
13 Q Is it possible that you did not take this
14 particul ar statement from Ms. (V6)-?
02:09 15 A The handwriting previous, that's m ne.
16 Q And perhaps we'll ook briefly at portions of this
17 statement, if we could go to the first page, and
18 maybe start here, that paragraph, please, it
19 appears that Ms. (V6)- indicated as follows, [|'Il
02:10 20 read sonme of this to you, M. Passet:
21 "On Wednesday on January 15th
22 or 22nd about two weeks before the
23 MIller murder | was on ny way to the Hi
24 Low Mart or Confectionery at
02:10 25 approximately 6:00 p. m
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As | neared the | ane near
Li ndsay Place | noticed an auto right
behi nd Greystone Court. There was one
man in it and the |ights were out. I
never thought to nmuch of it at the tine.
When | neared the corner of the

apartment a man canme up from behind ne.
He was so sudden | never heard him Hi s
first approach was to grab ne by the
private part. Then he said | don't want
to hurt you. These were the only words
he said. At this point he then tried to
undo the zipper on the front of ny
siwash sweater. He now left me with the
i mpression he was trying to get at ny
breasts."

Move to the next page, please. | think I will

read this statement to you, M. Passet, just so

we cover it on the record.
"When he couldn't get the zipper undo so
he tried to rip it. He didn't have a
good hold on me and | was noving ahead.
So he was only able to hold me with one
hand and work with the other.

At this time | was wearing pink
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1 sl acks, black high snow boots, bl ouse,

2 siwash and a coat over ny siwash.

3 About at this time | stunbl ed

4 and fell on one knee. | got to my feet.
0211 5 | then noticed a man seated in a car in

6 front of the building with the notor

7 running. | first froze wondering what

8 to do. In the mean time my assail ant

9 was behi nd ne. He had sl ackened up sone
02:11 10 of his struggle.

11 At this time | felt a bunp from

12 my assail ant. | then screamed as | oud

13 as | coul d. My assail ant then got an

14 armmy throat. At this time the man in
0211 15 the car came running around the corner

16 and st ood. My assailant now took his

17 arm away and sort of had a hold of ny

18 coat by the side.

19 Then the man who got out of his
0211 20 car was still standing wondering as if

21 to intervene or not. | then said this

22 man and | was half crying. The man in

23 the car now came running.

24 My assailant was now a short
02:12 25 di stance from ne. | had previously
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1 whirl ed around to face him | stated
2 what ki nd of an animal are you. By this
3 time the man in the car had now cone
4 over .

0212 5 At this point nmy assailant had
6 hi s hand under his sweater. It appeared
7 he may have had sonething there and was
8 trying to make a decision as to what he
9 should do. Then ny assail ant got a

02:12 10 frightened | ook on his face. He then
11 ran around the corner towards the Hi
12 Low.
13 | then explained to the man in
14 t he car what happened. He said he

02:12 15 couldn't walk me home.™
16 And it goes on to say that he and his wife ended
17 up driving Mss (V6)- honme. If we could nove to
18 t he next page, please, it says, starting at the
19 t op:

02:12 20 "The person that assaulted nme is
21 descri bed as follows:
22 Eyes - large and dark
23 Conplexion a little dark or olive |ike a
24 Spani ard, Arab or Hindu

02:12 25 Hair - black unruly (very)
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1 Height - 5 feet 2 inches to 5 feet 6
2 inches
3 Stal ky build but not fat
4 Age - mddle thirty's. May have had a
0213 5 thin line nmustache
6 Cl othes - ski type sweater with with
7 metal buttons. This garnment was dark
8 bl ue but not navy - | believe his
9 trousers were |ight color.
0213 10 If | saw this person | believe
11 | can identify him He spoke with what
12 appeared to be a bit of an accent.”
13 Readi ng that statement, does that refresh your
14 memory at all, M. Passet, in terns of
02:13 15 information you received from Ms. (V6)-7?
16 A Yes, it does.
17 Q Woul d that be an accurate account of the
18 i nformati on she provided to you?
19 A Yes, it woul d.
02:13 20 Q And again it doesn't appear that you opened a
21 separate file in relation to this matter, but
22 instead directed that this statement be filed on
23 the Gail M Iller nmurder investigation file. Can
24 you tell us your thought process there?
02:13 25 A Yes. (V6)--- (V6)- didn't want to pursue it, so
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1 that's why | took the statement in detail in case
2 it fit with the Gail MIler.
3 Q Okay. And did you have any other involvenment, |
4 t hink you've already confirmed that for us, M.
0214 5 Passet, in the Gail MI|Iler nmurder investigation
6 from the best of your recollection?
7 A No.
8 Q No involvenment with Albert Cadrain, Nichol John,
9 Ron Wl son or David M| gaard?
0214 10 A No .
11 Q ' m going to turn your attention for a monment to
12 1971. Do you recall the investigation of a rape
13 in the Avenue V area, 100, 200 bl ock Avenue V, the
14 conpl ai nant's name being (V5)-- (V5)---7?
02:14 15 A Yes, vaguely, vaguely.
16 Q Ckay. Do you recall having sonme involvement in
17 that investigation?
18 A Yes, | appeared with the service dog on that one.
19 Q Simlar sort of attendance as you nmentioned on the
02:14 20 ot her two?
21 A Yes.
22 Q Just for reference, I'll note the docunment nunber,
23 070545, | don't think we need to bring that one
24 up, but it's a report by Gus Weir and it sinmply
02:15 25 indicates that M. Passet was asked to do sone
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tracking in relation to this investigation, and

t he next one being 105209, perhaps we could just

briefly bring that one up. It refers to your
efforts here, M. Passet, | won't read all of
those to you, but it appears that you used the
to track fromthe |ocation of the rape and per

if we could pick up -- just give me a nmonment.

dog
haps

think it suffices to say that you tracked these

footprints for a portion of time until you rea
about the 100 bl ock Avenue W and made your way
across to another property and it |ooks like,
we read just the |ast portion, the dog |ed you
a location and it says:
"It was determ ned that the person
maki ng these tracks had gotten into a
vehicle in the back yard as the
footprints ended abruptly at a set of
fresh tire marks at this location.”
| take it that this would be an accurate
account -- | know we haven't read the ful
par agraph, M. Passet, but from what |'ve
generally described to you, does that fit with
your recollection in terms of your involvenment
this particular matter?

Yes it does.
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1 Q Okay. And so | think we've established, now, that

2 you had sone involvenent in the (V1)--- (V1)-'s

3 rape investigation, the (V2) (V2)- (V2)-----

4 i nvestigation, and the (V5)-- (V5)--- rape
0216 5 i nvestigation, but do you --

6 COWMM SSI ONER MacCALLUM  What was that | ast

7 one, 1052097

8 MR. HARDY: Yes, the last one | was

9 referring to was (V5)-- (V5)---, the report was
02:16 10 relating to (V5)-- (V5)---.

11 COWM SSI ONER MacCALLUM  ©Oh, okay. Okay,

12 go ahead?

13 BY MR. HARDY:

14 Q Ckay. Do you recall the resolution of those three
02:16 15 matters, M. Passet?

16 A No, | never heard anything nore about them

17 Q Okay. Do you have any knowl edge of the attendance

18 of Eddi e Karst and |Inspector Nordstrom in

19 W nni peg --
02:17 20 A No .

21 Q -- in 1971 in relation to those matters?

22 A No | don't.

23 Q Okay. And I -- do |I understand correctly,

24 M. Passet, that you visited with the RCMP in 1993
02:17 25 with respect to an investigation that they were
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conducting into this matter?
That's correct.
And then perhaps I'Il just briefly refer you to
some of their notes. If we could turn first,
pl ease, to docunment |D 046845, if we could go to
page 046848, pl ease. And again, M. Passet, these
are notes that one of the RCMP officers would have
taken following their meeting with you in 1993,
and it looks like it may have taken place March
9t h, 19937
That's correct.
"Il just refer you to some portions of this
report. It states, starting at the bottom of that
page:
"In this particular matter he was
advi sed and requested by D/ Sgt. Macki e
to search an area as nmentioned in
Passet's report."”
Again, | believe this is the highway search that
we had tal ked about, M. Passet.
"Al t hough Passet did not recal
specifically why he was requested to
search the area in question he did
recall that he was to search for a

cosnetic case. He recalls that he
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1 wal ked out 13 mles on one side of the

2 road (ditch) then back 13 mles on the

3 ot her side. He filed his report. I

4 showed himthe report and he said it
0218 5 woul d be the one he submtted as dated

6 May 27/69. The one thing we did discuss

7 was the fact that on his report it says

8 that the ' DATE AND Tl ME REQUESTED MAY

9 27/ 69 and the DATE AND Tl ME ARRI VED AT
02:19 10 SCENE May 20/69'. These should actually

11 be reversed and was a m st ake."

12 Very quickly, I don't want to dwell on this, |

13 t hi nk your evidence for the Comm ssion today, M.

14 Passet, has been that the reference to May 20th
02:19 15 was |ikely a typographical error on your part --

16 A Yes.

17 Q -- as opposed to a reversal of those dates. Is it

18 most |ikely that the date and time you were

19 requested to attend at the scene was the May 27th
02:19 20 date that we noted?

21 A That's correct.

22 Q Okay. And just reading on at the bottom of the

23 page:

24 "He said of course the dog had no scent
02:19 25 to follow and merely had the dog 'sniff'
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1 13 mles out and 13 m | es back. He

2 confirms the rest of the report making

3 reference to the weather, articles

4 | ocated and the fact that the cosnmetic
0219 5 case nor portion thereof was | ocated.

6 Passet spent 16 hours searching but it

7 was not | ocated. The search went on for

8 two days with a total of 26 mles being

9 covered.
02:19 10 Passet had no other invol venment

11 with this case. He did not speak to any

12 wi tnesses and filed his report.™

13 And woul d that be an accurate account of

14 information that you provided to the RCMP in
02:20 15 1993, M. Passet?

16 A Basically, yes.

17 Q Okay. And we're agreed that you did not provide

18 them with any information relating to your

19 attendance at the scene on January 31lst as you've
02:20 20 descri bed for us today?

21 A No.

22 Q Woul d there be a reason that you did not tell them

23 about that information?

24 A Not really. | think I m ght have nmentioned it,
02:20 25 maybe, but nothing come out of it so we didn't
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1 pursue it too much.
2 Q And | don't nmean to be insensitive on this,
3 M. Passet, but is it possible that, with respect
4 to that recollection relating to January 31st,
0220 5 t hat you are m staken and that that did not
6 actually occur in relation to the Gail Ml er
7 mur der investigation?
8 A Umm, what do you nmean, what didn't occur?
9 Q The events that you' ve described for us in terns
0220 10 of having the dog at the murder scene and the dog
11 tracking to a |l ocation, apparently, where a
12 vehicle was stuck? |'m just wondering if there is
13 any chance that you are m staken in relation to
14 that recollection and perhaps that attendance
0221 15 could have related to a different investigation?
16 A No, not to a different investigation, no.
17 Q You are quite certain it related to the Gail
18 M1l er murder investigation and took place on
19 January 31st?
0221 20 A Yes.
21 Q And did | hear you say that, with respect to your
22 meeting with the RCMP -- |I'm sorry |'m going
23 back -- but did you say you may have mentioned it
24 or you didn't think it was inportant so you didn't
0221 25 mention it?
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| think I may have nmentioned it, but it wasn't
t hat i nmportant, perhaps.

And were you aware of some of the theories

relating to this case that followed the initial

investigation and followed the trial of David

M | gaard?
No .
Okay. Did you hear ever, in |ater years, that

there was a theory that perhaps a vehicle that
M | gaard group had been using was stuck in the
vicinity that morning?

| think I did later on, but just where it was

actually stuck, | didn't hear that.

t he

And when you say 'later on' do you know when t hat

was ?
Oh, nonths after.

And is it possible that you came up with this

recoll ection of your attendance that morning after

you had heard that information?
No.
Okay. Just one further RCMP report | want to

refer you to, M. Passet, the docunent ID is

034631. If we could turn, please, to page 034632,

again one of the officer's notes relating to his

visit with you, M. Passet, March 9th, 1993.
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we could focus beginning at the top, I'll read
this to you:
"After having made arrangenments to see
Passet, patrol was made to the Saskatoon
Provi nci al Court House where he is
enpl oyed. We spoke for quite some time
and di scussed his involvenment with
Ms. Bedford. He recalled that he did
not see Ms. Bedford during his stint as
dog man. He said he thought he received
calls from her when he was in uniform
and it was not uncommon for all kinds of
people to see Ms. Bedford fromtine to
time.

He can't recall his invol venment
in the Gail Ml ler nurder and there was
very little left to discuss relative to
this file."

And then if we could go to the next page, which
is 034631, just concluding -- sorry, I'll read
from it picks up on the previous page:
"He did recall seeing Ms. Bedford
during his time on the force. She was
said to have E.S. P. and many people

woul d see her fromtime to tine. Passet
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1 doesn't recall wutilizing the services of

2 Ms. Bedford while he was on the Dog

3 Section."

4 And they then indicate that they are going to
0223 5 conclude that particular matter. Do you recal

6 di scussing Ms. Bedford with the RCMP officers,

7 M. Passet?

8 A Yes.

9 Q And did you have or do -- can you share with us,
02:24 10 if you have, any idea why they were asking you

11 about Ms. Bedford?

12 A | had seen Ms. Bedford quite a few years before,

13 and that was in regards to another nurder file,

14 and | wasn't with the canine section at that tine,
02:24 15 | was with the norality section. Anyt hi ng she had

16 to say, you read it in the paper the day before,

17 but | listened to her at that time, took it all

18 in, and didn't discourage her, but | didn't

19 encour age her either.
02:24 20 Q And who was she, what did she do?

21 A She was a donestic housewife as far as | know.

22 Unm anything else, | don't know.

23 Q And the reference to ESP, is that why you woul d

24 have tal ked to her, or | think you mentioned in
02:25 25 the report that others talked to her; is that your
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1 recoll ection?

2 A Vaguel y, yes. | spoke to her, but I don't know, |

3 can't recall who else spoke to her. But - -

4 Q And you woul d, you would have spoken to her for
0225 5 assi stance or seeking assistance in relation to an

6 i nvestigation?

7 A Nope. She called ne so |I'm going over to listen.

8 Q OCkay. And she's providing informati on?

9 A Yes.
02:25 10 Q And when you say 'many people' or 'all kinds of

11 people would see Ms. Bedford fromtime to time'

12 who are the people that you are referring to?

13 A Well there was, | think, one or two menbers of the

14 force, | don't recall who they were. But as far
02:25 15 as many people, no, there wasn't many peopl e.

16 Q Okay. And from the best of your know edge and

17 recollection did Ms. Bedford have anything to do

18 what soever with the Gail M|l er nurder

19 i nvestigation?
0226 20 A No .

21 Q Okay. Thank you, M. Passet, those are all the

22 guestions | have.

23 A Thank you.

24 Q My friends may have or may not have questions for
02:26 25 you.
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BY MS. KNOX:
M. Passet, ny nanme is Catherine Knox, and |I'mthe
| awyer who -- | introduced nmyself, | work with
M. Hal yk, who you know, and our office represents
M. Caldwell. And I just have, | think, two quick
guestions for you.

When you were talking about, and
when your report from 1969 indicates that on May
27th-May 28th you did the search at the request of
Detecti ve Sergeant Mackie and you went 13 m |l es
one side of the highway, 13 mles the other side
of the highway for about 26 mles, just for the
record that's only a small portion of the highway
bet ween Saskatoon and Rosetown; isn't it?

Yeah, it is.

Yeah. In fact | was out there yesterday and, if
|''m remenmbering correctly, it's about 115-125 K
one way?

Approxi mat el y.

So -- and the part that you did, did you start
close to Saskatoon and go out, or did you go
further out and start sonmewhere along the way?

No, | started closer in to the city.

Okay. So you did the first section of the highway

for about 13 K?
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1 A That's correct.

2 Q And if there was a cosmetic bag thrown out

3 anywhere beyond 13 mles, or thereabouts, of

4 Saskat oon towards Rosetown, you didn't search that
0227 5 area, and you have no know edge of any other

6 person with a dog going out and searching the rest

7 of that stretch of highway?

8 A No.

9 Q Okay. Now -- and there's only one other area |
02:27 10 want to raise with you, and it just arises out of

11 M. Hardy's |ast couple of questions to you, and

12 it was about your menmory of having worked on the

13 MIller file on January 31st, 1969 and about seeing

14 some tracks where a car was stuck?
0228 15 A Yes.

16 Q | apol ogize to the staff, | didn't copy down the

17 docunment nunber, | wasn't expecting to go to this,

18 but do you remenber him showi ng you a witness |i st

19 t hat was prepared probably by M. Ulrich, and
02:28 20 down toward the bottom of the page it nade

21 reference to you and the involvement you had in

22 the file?

23 A Yes.

24 Q OCkay. And in that little summary that the case
02:28 25 prep officer or whoever he was, M. Ulrich did,
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1 he referred to you being involved in the file both
2 on January 31st, 1969 and on May 27th, 1969; aml
3 remenbering that correctly?
4 A Yes.
0228 5 Q And when | ooking at the RCMP report, when the RCMP
6 came and saw you in 1993 it |ooks |like they showed
7 you -- and this docunment is up now, thank you,
8 it's 045802 -- it |ooks like, fromthe notes, that
9 the police officer or the RCMP officer showed you
02:28 10 your May 27th report because you talked to him
11 about the date May 20th. So you had a docunent
12 put to you that you could use to refresh your
13 menmory, | take it, about May 27th?
14 A Vaguel y, yeah. | don't completely recall that,
0229 15 but it nust have been there or | wouldn't have --
16 Q Since there is no record, or nobody can find your
17 report that you say you did on January 31st, |
18 presume the RCMP didn't show you a report by you,
19 t hen, that had been prepared by you on January
02:29 20 31st, 1969?
21 A No.
22 Q And they didn't show you this note or this |ist
23 from M. Ulrich, or whoever prepared it, show ng
24 t hat you did have sone involvement in the file on
0229 25 January 31st, 19697
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1 A No, they didn't show me that.
2 Q Had you been shown that note or that |ist prepared
3 by the case management officer m ght that have
4 j ogged your nenory so that you would have, in
02:29 5 fact, told the police in 1993 about being involved
6 in the file on January 31lst, 19697
7 A No, | was never shown the list at all.
8 Q Okay. So you had nothing to jog your menory?
9 A Nope.
02:30 10 Q This was 1993, and except for that May 27th-28th
11 dog person report, that's the only thing you had
12 seen in the file in -- "69, "79, '89 -- 20 odd
13 years?
14 A That's correct.
02:30 15 Q Okay. So does it surprise you that you m ght not,
16 t hen, have renmenbered that you had a brief
17 i nvol venment in the file on January 31lst, 19697
18 A Oh, | remenbered that.
19 Q But right in that neeting with the police officer
02:30 20 you didn't think to tell the police officer,
21 probably?
22 A No, no.
23 Q Okay. And after that police officer came and saw
24 you in 1993, and up til today, have you had |ots
02:30 25 of time and have you spent nmore time thinking
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about those year -- or those days that you worked
on the Ml gaard file?

Yes, a little bit, yes.

MS. KNOX: Thanks. | have nothing further.
MR. HODSON: | think that's all.
COVM SSI ONER MacCALLUM | just have sone.

MR. HODSON: Oh.

BY COVM SSI ONER Mac CALLUM: You are quite sure, M.
Passet, that when you arrived at the scene behind
the funeral chapel you were directed to a | arge
i ndentation in the snow and the dog went there
directly did it?

Yes, he did.

COWMWM SSI ONER MacCALLUM  All right. And
then he left and he ran across avenue -- or
Avenue N to the entrance of the east/west alley
on the 1300 bl ock?

Yes.

COMM SSI ONER MacCALLUM  And there he
st opped at what appeared to be indentations made
by a car which was stuck?

That's correct, sir, yes.

COW SSI ONER MacCALLUM  And | heard you

say that you saw sonme, | thought you said CO

stains to indicate that a car had been there?
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1 A Soil stains which appeared to be carbon nonoxi de
2 or oil stains.
3 COWMM SSI ONER MacCALLUM  Well, we know t hat
4 carbon monoxide is a colourless gas, sir, but I
0232 5 think it's common know edge that a vehicle
6 standi ng over snow when it's running will | eave
7 carbon particul ate and water where the exhaust
8 pi pe was. s that what you saw?
9 A That's right, sir, yes.
02:32 10 COWM SSI ONER MacCALLUM  And just describe
11 precisely what marks you did see there for me
12 woul d you?
13 A There was two marks as we nmentioned, but then
14 there was tracks around the vehicle.
02:33 15 COWM SSI ONER MacCALLUM What about the
16 tire tracks, you said the vehicle was obviously
17 stuck?
18 A There was indication where the wheels had been
19 spi nning, sir.
02:33 20 COWM SSI ONER MacCALLUM Okay.
21 A But no distinct tire track inmprint.
22 COMM SSI ONER MacCALLUM  Oh, yeah, but
23 spi nni ng wheel s?
24 A Yes.
02:33 25 COMM SSI ONER Mac CALLUM Uh- huh. Plus this
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1 bl ack material on the snow?
2 A That's correct sir, yes.
3 COWM SSI ONER MacCALLUM OCkay. Anyt hing
4 arising fromthat, counsel ?
0233 5 MR. HARDY: No .
6 MR. HODSON: | think we're all done with
7 you, M. Passet.
8 COMM SSI ONER Mac CALLUM Thanks very much,
9 M. Passet, you are excused.
02:33 10 MR. HODSON: Those are all the wi tnesses
11 for today, M. Comm ssioner, and | think we're
12 adj ourned until August 15th at the Sheraton
13 Cavalier | believe.
14 COWM SSI ONER MacCALLUM  Okay.
02:33 15 MR. HODSON: At one o' cl ock.
16 COWMM SSI ONER MacCALLUM  August the which?
17 MR. HODSON: August 15th.
18 COMM SSI ONER MacCALLUM  Sheraton, one
19 o' clock?
02:33 20 MR. HODSON: Yes.
21 COMM SSI ONER Mac CALLUM Thank you.
22 (Adj ourned at 2:33 p.m)
23
24
25
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