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Transcri pt of Proceedi ngs

(Reconvened at 9:00 a.m)
COWM SSI ONER MacCALLUM Good nor ni ng.
ALL COUNSEL: Good norning.
MR. HODSON: Good nmor ni ng,
M. Comm ssioner. The next witness is M. Bev
Cressman.

BEVERLEY ALVI N CRESSMAN, sworn:

BY MR. HODSON:
Good morning, M. Cressman.
COMM SSI ONER Mac CALLUM Have a chair, M.
Cressman.
Thank you.
BY MR. HODSON:
Thank you very much for agreeing to testify before
this Comm ssion and thank you for your patience
for being on standby for the | ast couple of days.
| understand that you reside in
Loreburn, Saskatchewan; is that correct?
| do so, sir.
And your current age-?
| am 68.
And that you were an officer with the Saskatoon
City Police Service from 1958 to 1990; is that

correct?
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1 A That's correct.
2 Q If we could just go to 325556, pl ease. Mr .
3 Cressman, this is a service record that we
4 obtained from the Saskatoon City Police. I
0903 5 believe you've had a chance to |look at that; is
6 t hat correct?
7 A | have, sir.
8 Q And does that accurately reflect the positions
9 you've held at the various times?
09:03 10 A Yes. There was -- before | was a quarternmaster, |
11 was in detectives, but | was in the pawn detai
12 specifically.
13 Q Ri ght . So if we take a | ook at the time period of
14 Gail MIller's murder, January, 1969, you were a
09:03 15 morality officer from March 1, ' 68 right through
16 until April 8th, 1971; is that correct?
17 A That's correct.
18 Q And then you were a, becane a detective. Wuld
19 that be a pronotion, to a detective then from
09:03 20 morality officer?
21 A Yes. Morality officer was a corporal rank and a
22 detective was a sergeant rank.
23 Q If we could just quickly take a | ook at 325571,
24 pl ease, which is the organizational chart, and
09:03 25 again we've heard a number of wi tnesses talk about
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1 this, M. Cressman, | don't intend to go into

2 detail, but | take it at the time as a nmorality

3 of ficer you reported to norality sergeants; is

4 t hat correct?
09:04 5 A That is correct.

6 Q And then Inspector Nordstrom was he above the

7 morality sergeants?

8 A He was -- yes, he was.

9 Q And when you were in norality, 1968 to 1971, then
09:04 10 did you take direction fromtime to time from

11 | nspect or Nordstrom?

12 A Yes, | did.

13 Q Can you tell us, at the tinme did morality officers

14 work with partners or on your own when you had
09:04 15 i nvestigations?

16 A Yes, we usually worked together, two of us

17 t oget her.

18 Q We've heard some evidence that in the morality

19 di vision there were nmorality offences, rapes,
09:04 20 sexual assaults, indecent assaults; is that

21 correct?

22 A That is correct.

23 Q And then as well |iquor offences?

24 A Yes.
09:04 25 Q Gam ng offences?
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1 A Yes, bootl eggi ng.
2 Q Are you able to give us any sense of breakdown
3 bet ween how nmuch tinme, when you were in nmorality
4 at the time, how much time you devoted to sexua
09:05 5 assaul t/rape offences and how much to other types
6 of offences?
7 A | probably had spent nmore time on regul ar
8 assaults, domestic conplaints, nmental health
9 patients or mental patients than | did on rapes
09:05 10 and sexual assaults.
11 Q And at the tinme, and we'll deal nore specifically
12 with some nanmes, but at the time, M. Cressman,
13 woul d you, as a nmorality officer, would you be
14 aware of the other files that were ongoing in
09:05 15 morality at the time?
16 A Well, | had ny own files, so | didn't pay that
17 much attention, but if we talked to other menbers,
18 of course if you had anything, know edge to share
19 or information, we certainly would, yes.
09:06 20 Q Was there any process in place, for example, if
21 you had your own rape file that you were
22 investigating and another rape occurred in the
23 city, would you find out about that and if so how?
24 A Well, we had information, | believe information
09:06 25 sheets canme out daily, unless that was | ater on,
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but I think just fromtalking to the other

officers or |earning about it and when you were

back at work or when you were at work, you would

certainly hear about it, somebody attending

conplaint if you were working even if you di
attend that conpl aint.

Okay. And | think the charts show that ther
eight norality officers, so | take it you wo
in contact with those officers on a regul ar

is that correct?

Yes, except when they were on days off when we

weren't working at the same tine.

So generally is it fair to say that again '6

1971, that at | east for serious offences that were

being investigated by the norality division,
you think you would have been aware of then?
| would certainly think so, yes.

And what about Superintendent Jack Wbod, you
period, '68 to '71, do you recall what role

he played in morality division, and specific
with your work?

No, | can't recall having any contact with h
havi ng any feedback from him as a supervi sor
that time at all.

And as far as the detectives division, they
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1 separate division; is that correct?

2 A Yes, they were.

3 Q And we've heard evidence that they were |ocated in

4 a different part of the building; is that correct?
09:07 5 A That is correct.

6 Q Just generally, 1968 to 1971 when you were in

7 morality, what was the |level or degree of

8 co-operation between norality and detectives?

9 A | think it was fairly well -- fairly good. | f
09:08 10 t hey had sone information or they wanted you to

11 try and | ocate somebody or find some information

12 out, they would pass it on to you. | don't

13 particularly recall having passed any information

14 that | needed to know to them, but just because |
09:08 15 didn't have any particul ar need.

16 Q And | had asked you a few m nutes ago about your

17 | evel of know edge of what was going on in the

18 morality departnment. Tell us, what |evel of

19 knowl edge woul d you have had about what was goi ng
09:08 20 on in the detectives division and the cases that

21 t hey were investigating?

22 A | can't recall really having any particul ar

23 knowl edge. | mean, if there was a high profile

24 case, |like maybe murders or things, of course
09:08 25 everybody knew about that, but they had their
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1 files and | guess | had ny files.
2 Q But let's take, for exanple, you are investigating
3 an offence, liquor offence or some type of
4 inci dent and someone in detectives is also
0909 5 investigating a different file but a same suspect,
6 did that ever happen, where detectives in norality
7 were | ooking for the same person but for different
8 crimes?
9 A Oh, I"'msure it did, more than one occasi on.
09:09 10 Q And how -- can you tell us how nmorality and
11 detectives woul d coordi nate that or was there any
12 coordi nation of that?
13 A Probably by word of mouth or | would imagine a
14 report would be left by the various officers
09:09 15 involved to pass on the information to that,
16 either department, through the supervisor also.
17 Q Okay. We've heard evidence again, and maybe you
18 can just tell us your recollection about how files
19 were assigned in nmorality and what it meant when
09:10 20 you were an officer in charge of a file.
21 A Well, we would receive the file fromthe morality
22 sergeant and I think at first it would have cone
23 to I nspector Nordstrom then he would give it to
24 t he sergeant that was working at that time, then
09:10 25 the sergeant would assign it to whoever he felt
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shoul d get the file.

And then once -- let's take a rape charge, and
we'll be dealing with the (V1)--- (V1)- file, you
were in charge of the (V1)--- (V1)- file; is that
right?

Yes, | was.

So tell us, what did it mean, what was your
under st andi ng of your responsibility as the
officer in charge of that file or any file?
Well, nmy -- | would attempt to try and find
who was responsi ble and gain any evidence or
to any witnesses if there was any after the
had occurred, any information | could gain.
Woul d you be the one officer then who was
responsi ble to oversee or quarterback the
investigation; is that a fair description?
Yes, sir.

And then | take it on that file or any file,
woul d be occasi ons where other officers woul
work on the file; is that correct?

Yes, especially if a person was on days off

some information came to light, certainly they

woul d, vyes.

So that if you, let's take the (V1)--- (V1)-

you are the officer in charge, if information came
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1 in and you were off duty, another norality officer
2 or someone else mght follow up?
3 A Certainly.
4 Q And make a report?
09:11 5 A Yes, sir.
6 Q And then would it be your responsibility to read
7 the report and deci de what next steps ought to be
8 t aken?
9 A Yes, sir.
09:11 10 Q And what role if any did the norality sergeants
11 play in sort of the ongoing direction of a
12 morality file, a rape file?
13 A Well, they would supervise it, they would review
14 the file and any reports that | or anybody el se
09:11 15 | eft, they would read them and then they would
16 decide if -- well, it would be kept until its
17 concl usion, but they would certainly -- yup, |eave
18 it with nmyself, for instance, in my case.
19 Q We' ve heard evidence from a nunber of officers
09:12 20 about investigation reports and the flow of paper.
21 Can you tell us again 1968, 1971, what is your
22 recollection of the preparation of investigation
23 reports and where they went?
24 A Well, the investigation report would be left --
09:12 25 believe it was three copies, the same as
Meyer CompuCourt Reporting
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1 occurrences, and whoever left that report, they
2 woul d copy it -- one copy would go to Central
3 Records, the original, and then two copies would
4 go to the, in my case to nmorality division and
09:12 5 the, | believe the nmorality inspector or the
6 sergeants would keep a copy and | would have a
7 wor ki ng copy nysel f.
8 Q And where woul d you keep the working copy, where
9 woul d you keep that file?
09:13 10 A | believe it was in ny file cabinet. | had a
11 | ocker, but | think in all cases it was left in a
12 folder in the file cabinet in the morality office.
13 Q And was that a file cabinet shared with all other
14 morality officers?
09:13 15 A Yes, it was.
16 Q So if I went there in 1969, | would find the
17 working file of every open investigation in
18 morality; is that correct?
19 A Yes, sir.
09:13 20 Q And woul d they be organized by officer?
21 A Yes, every officer had his own file folder, yeah.
22 Q And | take it if you were off duty and, let's say,
23 Officer Valila was going to go and investigate
24 somet hing on your file, would there be occasions
09:13 25 where he, he or another officer m ght take your
Meyer CompuCourt Reporting
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1 wor ki ng copy for the day?
2 A Yeah, |'m sure he woul d, yes.
3 Q So that happened fromtime to time, your working
4 copy would be renmoved from filing while an officer
09:13 5 or officers are using it; is that fair?
6 A | would think so, yes.
7 Q And then, sorry, Central Records, and the third
8 copy would be with nmorality sergeants and/or
9 i nspector; is that right?
09:14 10 A That's correct.
11 Q And then can you tell us, what about handwritten
12 statements, if you took a statenment from a suspect
13 or a witness in handwritten form what would
14 happen to the original of that statenment?
09:14 15 A The original, as far as | know, should go to
16 Central Records and be kept on file there.
17 Q Can you tell us, and again |I'mtal king about when
18 you were in norality in 1968 to 1971, who had the
19 authority to lay a crimnal charge, let's take
09:15 20 rape or an indecent assault?
21 A Well | think, in nmy case, | remenber that you
22 woul d | eave your report and recommend or say that
23 you had this evidence and that, request a charge,
24 and then it would be sent through to the
09:15 25 prosecut or .
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1 Q And so did you have the authority, M. Cressman,
2 as a nmorality officer, to decide to |lay a charge?
3 A If | thought | had the evidence | would request it
4 but | wouldn't, you know, | wouldn't lay the
09:15 5 charge personally, no.
6 Q Someone higher up, either a norality sergeant or
7 the inspector, would make that decision?
8 A Yes, | believe so, sir.
9 Q And then can you tell us, do you know what the
09:15 10 mechani cs were, how would it go from-- you would
11 prepare a report saying 'l think |I have reasonabl e
12 and probable grounds that M. X commtted a rape',
13 you |l eave the report, your norality sergeant does
14 what with it then?
09:15 15 A Well he would then send it, well, review it and
16 send it through to the prosecutor | believe.
17 Q And do you recall, at that time, who was
18 prosecuting rapes and indecent assaults, as to --
19 or who would get the file in first instance?
09:16 20 A " m not sure. Possi bly Benny Wl ff, or whoever
21 was our city prosecutor, but then it would be sent
22 to the courthouse, to the attorney general's, or
23 what ever there.
24 Q But once you made the recomendation that a charge
09:16 25 be laid is it your evidence, sir, that sonmeone
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1 el se higher up would | ook after making that
2 happen?
3 A Yes, | believe so, right.
4 Q And then | take it there would be occasions where
0916 5 you m ght be contacted by the prosecutor?
6 A Yes. If there -- had any questions, or especially
7 if it was going to Court, they would want to ask
8 us questions about the file.
9 Q And | take it, sir, that there would also be cases
09:16 10 where you m ght never hear fromthe prosecutor
11 again; is that fair?
12 A That is correct.
13 Q And would that be in the case where there was a
14 guilty plea or the charges didn't proceed, for
09:17 15 exampl e?
16 A Yes.
17 Q Was there any system in place where information
18 got back to you, as the investigating officer, as
19 to what happened to that file once it |eft
09:17 20 morality?
21 A No, | don't think there was any, any comm t ment
22 t hat had to happen, but we could check ourselves,
23 inquire, or we could check the docket, | guess,
24 t he Court docket.
09:17 25 Q And so, but | take it once you finished with the
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1 file, would you have any reason to follow up to

2 find out what happened with it?

3 A No.

4 Q And what was your practice, at the tinme, about
0917 5 notifying victims of crime about charges being

6 | aid and the disposition of those charges?

7 A Yeah. | don't think I, in any case, notified

8 anybody. | can't recall notifying of the

9 di sposition on a charge.
09:17 10 Q And why; was there a reason for that?

11 A We weren't required to, but now | would have

12 probably done, you know, advised them

13 Q So at the time, if we had had a rape conpl ai nt

14 where a charge was going to be laid, are you
09:18 15 telling us it was not your practice to notify the

16 conmpl ai nant then?

17 A Not to my knowl edge, no.

18 Q And then, if there was a conviction, | think you

19 are saying it wasn't your practice to notify the
09:18 20 victimin that case either; is that fair?

21 A No.

22 Q What about concluding files, if for exanple you

23 ran out of |eads and decided that no further

24 i nvestigation work could be done and you were
09:18 25 going to conclude the file, tell us what would
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1 happen; when would you do that and what woul d
2 happen?
3 A Well, it would depend on the seriousness, | guess.
4 You would carry a more serious file longer in the
09:18 5 hopes that you woul d get nmore evidence, but at
6 such time that you had ran up against a dead wal
7 and there was no further evidence or w tness or
8 any leads, then | would | eave a concluding report
9 saying that | felt that nothing further could be
09:18 10 done on this file and it could be filed, a request
11 that it be filed.
12 Q And then what woul d happen? Assum ng that would
13 go to your superior officer, --
14 A Yeah.
09:19 15 Q -- the morality sergeant, --
16 A Ri ght .
17 Q -- and if they agreed with your reconmmendati on
18 what woul d happen?
19 A If they agreed then they would mark it "filed',
09:19 20 and |I'm not sure what happened to the working
21 copy, whether -- well the one | -- that would be
22 turned into themwith nmy report, | -- | think.
23 Q So when a file was concluded, then, your working
24 copy; what would you do with it or --
09:19 25 A Well they either destroyed it or | did, if it was
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1 cl osed, because the copy -- the original was in

2 central records, it could always be re-opened if

3 t here was new evi dence.

4 Q Ri ght . So your understandi ng was that your
0919 5 wor ki ng copy woul d be destroyed; is that correct?

6 A | believe so.

7 Q And then --

8 A Unl ess there was sone reason to hold onto it, you

9 know, briefly.
09:19 10 Q And then if some new information cane in on the

11 file you would go back to central records; is that

12 - -

13 A Yes, certainly.

14 Q And do you know what happened to the copy of the
09:20 15 file in the inspector or the nmorality sergeant's

16 office?

17 A Umm, | was thinking about that. | believe -- |

18 kind of think they hung onto them had copies,

19 unl ess the volume becane so great that they would
09:20 20 get rid of, you know, |ess-inportant ones. But

21 t hey may have kept them for a time, |I'mnot -- |

22 just can't remenber.

23 Q Okay. If we could call up 306437, is the doc. ID,

24 and go to page 306474. And, M. Cressman, this is
09:20 25 the 1969 annual report of the police departnment,
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1 and this page here is a set of statistics in the
2 annual report about offences in 1968-1969, and if
3 we could just call out -- actually, we'll just
4 call out the top part so we have the headi ngs.

0921 5 And so in 1968, | think you were in nmorality for
6 the last ten months of '68 and all of 1969; is
7 t hat correct?
8 A Well, yeah, I think -- yes, | believe so.
9 Q Yeah. And so in this docunent, and we've gone

0921 10 t hrough this once before, | think what this report
11 suggests that in, if we |ook at 1968 you will see
12 here that there were 14 Rapes reported, 14 Actual
13 rapes, five -- start over again -- five Charges,
14 and then Ot herwi se. So it appears fromthis

09:21 15 report that at |east when it was prepared, | think
16 it was January-February of 1970, that there would
17 have been 14 actual reported Rapes, five Charges,
18 and nine where charges had not been laid. And I'm
19 just going to ask you, M. Cressman, whether,

09:22 20 based on your time in nmorality, whether that
21 sounds right as far as -- not the specific number,
22 but just generally, that there were unsolved rapes
23 and sexual offences at the time; do you recal
24 t hat ?

09:22 25 A Yes, certainly was, yes.
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1 Q And, when you were in norality, was there -- give
2 us a description of your workload, number of cases
3 t hat you had?
4 A | can't remember the nunber of files | carried,
0922 5 but usually |I had a pretty good nunber, |ike you
6 know, | don't know, like 15 or 20 files possibly,
7 or I'mnot sure, but -- and there would be various
8 t hi ngs.
9 Q And then if we just go through on the Ot her Sexual
09:22 10 Of fences, and | presunme that woul d be indecent
11 assault, exposure, things of that nature; is that
12 fair?
13 A That's correct.
14 Q And in 1968 it | ooks as though there are 41
09:22 15 Actual, 14 by Charge, five Otherwise -- and I'm
16 sorry, | don't know what ' Otherw se' means -- but
17 it |l ooks as though 22 reported sexual offences for
18 whi ch charges were not laid; is that a fair
19 readi ng of that?
09:23 20 A | would think so. The ot her m ght mean, 1|ike,
21 fl ashers, like indecent exposure.
22 Q Okay.
23 A Yeah.
24 Q And then as we -- |'m sorry, go ahead?
09:23 25 A Yeah.
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1 Q And then if we go to 1969 we | ook at eight Rapes,

2 42 Ot her Sexual Offences, one appears to be

3 Unf ounded, so 42 and seven Actual, and five and 15

4 Charges, one and five Otherwi se, so it | ooks as
0923 5 t hough in 1969 there's one rape reported where

6 there's not a charge, and about maybe 22 ot her

7 sexual offences for which charges were not | aid;

8 is that a fair reading of that?

9 A Well I -- yes, | would agree with this. | don't
09:23 10 remember, but that's probably --

11 Q Yeah.

12 A -- correct.

13 Q So these statistics suggest, M. Cressman -- and |

14 just want to get your reaction to that -- that in
09:23 15 1968 and 1969 there were a nunmber of unsol ved

16 rapes and sexual offences?

17 A Yes.

18 Q s that fair?

19 A That's right, yes.
09:24 20 Q And, on any given day, do you have a recollection

21 of there being unsolved rapes in the nmorality

22 department ?

23 A Well during that time period, yes, there was.

24 Q And nore than one or two; is that fair?
09:24 25 A Oh yes, yes.
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1 Q If we can then go to docunent 230781, please, and
2 | think you told us you were the officer in charge
3 of the (V1)--- (V1)- rape investigation file; is
4 t hat correct?

0924 5 A That is correct.
6 Q And do you have a recollection, today, of that
7 file?
8 A Yes.
9 Q And 1'Il go through sonme of the documents, M.

0925 10 Cressman, | don't think we have the entire file,
11 but | just wanted -- so you have a recollection of
12 Ms. (V1)- and the circumstances of the rape and
13 some of the steps you took in that investigation?
14 A Yes, | do.

09:25 15 Q If we could go to the next page, please. And the
16 date of the offence was October 22nd, 1968, and
17 this is a report of Morality Sergeant Vern Passet,
18 just tal ks about attending the scene. W do not
19 have a copy of the occurrence report, M.

09:25 20 Cressman, and there's some evidence that the
21 entire file could not be |ocated. ls it fair to
22 conclude that there would have been an occurrence
23 report prepared for this offence?
24 A Oh yes.

09:25 25 Q And do you think that's a docunent that you would
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1 have prepared?

2 A | would have left it, yes.

3 Q Do you have a recollection of attending the scene

4 and interviewing Ms. (V1)-7?
09:26 5 A Yes | do.

6 Q Tell us what you remenber about that?

7 A | received a call fromthe dispatcher at the

8 station | believe, or it could have been from

9 Sergeant Gryba, but in any event that there was a
09:26 10 report of a rape, and I met Ms. (V1)- at 18th

11 Street, it was on the corner, there is a

12 confectionary there, | believe that's where | net

13 her. And she described, told me what happened,

14 and | can't just remenber if -- | believe | -- she
09:26 15 showed me where it had occurred, told me what

16 happened, that she had been attacked from behind,

17 and she was wal ki ng east on 18th Street and there

18 was a |l ane running north and south of 18th Street,

19 running parallel to Avenue H, and the assail ant
09:26 20 t ook her down the |ane there or made her go down

21 t he | ane about half-way, and she showed ne where,

22 besi de a garage, where the rape had occurred, and

23 told nme what articles had been left there, and

24 it's exactly as she said. | recall a pop bottle,
09:27 25 her glasses | think, some item of clothing, |
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1 can't remember what. So | was thoroughly
2 satisfied, of course it was a rape, and | -- |
3 can't remember if | called at the station with
4 Sergeant Gryba, | believe, with -- to pick up
0927 5 Sergeant Gryba. We proceeded to City Hospital for
6 her to be exam ned by a doctor, and as | recall
7 after a certain period of time the doctor had
8 i ndi cated that she didn't allow himto exam ne her
9 for various reasons, whether she -- | don't know,
0927 10 probably fright or whatever, and then | believe |
11 transported her to the police station and took a
12 statement, a witness statement, from her.
13 Q Okay. If we could call up 230785, please. And
14 this is a statement dated October 22nd, 1968; you
09:28 15 see that in the top right?
16 A Yes sir.
17 Q And is that your signature in the bottom|left --
18 A Yes.
19 Q -- corner?
09:28 20 A Yes it is.
21 Q And is the statement in your handwriting?
22 A Yes it is.
23 Q And it appears to be signed by (V1)--- (V1)-; is
24 t hat correct?
09:28 25 A That's correct.
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1 Q And is this the statement that you took from

2 (V1)--- (V1)-, it appears to be at 2:35 a.m on

3 t hat date?

4 A Yes sir.
09:28 5 Q And at that time, M. Cressman, was there any, |

6 mean as far as thinking back to what you were

7 t hi nking during the first few days of the

8 investigation, do you recall thinking about any

9 ot her outstandi ng rape charges, or anything of
09:29 10 t hat nature, that m ght assist you in your

11 investigation in the (V1)- rape?

12 A No, | can't, sir.

13 Q If I could call up 230784, please, which is part

14 of 230781, and is this in your handwriting, M.
09:29 15 Cressman, and is that your signature?

16 A Yes it is.

17 Q And this is a police exhibit and seized article

18 record which we have seen for other files, and |

19 take it -- these are all dated, | think, around
09:29 20 t he date of the offence -- these would be itens

21 t hat you picked up from Ms. (V1)- as evidence; is

22 t hat correct?

23 A That's correct.

24 Q And there are some garnments and sonme other items
09:29 25 t hat you woul d have picked up at the scene?
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1 A Yes sir.
2 Q What woul d you do with those, M. Cressman, what
3 was the practice? Walk me through, once you
4 pi cked them up, as to where they go and what
0929 5 happens to then?
6 A | can't recall at this point but |I'm pretty sure,
7 t hey should have been sent possibly to
8 identification to have them sent to the crime | ab
9 in Regina for exam nation, and if there was any,
09:30 10 li ke, a problem of any noisture, they would have
11 to be dried in identification room |I|ike, but in
12 this case | don't think there was a problem there.
13 But | believe it was turned over to
14 identification, nmostly because that woul d have
09:30 15 been sent away, except maybe the glasses, | m ght
16 have kept them there. And, well, the pop bottle
17 woul d have been exam ned for fingerprints.
18 Q Once --
19 A But - -
09:30 20 Q ' m sorry?
21 A Sorry, go ahead, sir.
22 Q And would you turn these over to an ident officer,
23 t hen, physically?
24 A | can't recall now, but | believe that would have
09:30 25 been the case, yes.
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1 Q And then they m ght go to the RCMP | ab, some of
2 them for testing; is that fair?
3 A |"m sure they -- yes.
4 Q And ultimtely, we've heard sonme evidence on
0931 5 continuity of exhibits, and I think ny
6 under st andi ng of what we've heard is that an
7 officer in charge, or one officer would ensure
8 continuity of the exhibits, so that if the matter
9 went to trial the officer could say 'lookit, | had
09:31 10 these in nmy possession at all times and here's
11 what happened to them ; is that correct?
12 A That is correct, yes.
13 Q So in this case would you be the person, then, who
14 woul d, apart from when ident | ooked at them and
09:31 15 apart from when the RCMP m ght have tested them,
16 t hat they would be back in your possession in your
17 | ocker ?
18 A That is correct.
19 Q And then what would happen? Obviously, if the
09:31 20 matter went to trial, | presume you would take
21 what ever was needed to the trial; is that correct?
22 A Yes.
23 Q And tender it as evidence?
24 A Yes, | would, sir.
09:31 25 Q What about a file that is concluded, that does not
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1 go to trial, either a guilty plea or no charges;

2 what happens to these physical itens?

3 A They would be returned to the victim you --

4 Q And so let's take a file -- and we know this file
0931 5 was concluded and I'lIl get to that in a nmonment --

6 when you concluded a file like this but did not

7 have a suspect, would you retain the physical

8 exhibits for a while, would you return them or

9 what was your practice?
09:32 10 A No, | retained them for a certain period of time

11 and | believe then, when the file was concl uded,

12 it was, you know, approved that it was concl uded,

13 then | would return the exhibits to the victim

14 Q When you say 'concluded', is that a different
09:32 15 concl uded than when you concluded the file because

16 there was no further |eads?

17 A No, that would be, | believe that would be the

18 same. That's what | nmeant, yes.

19 Q Yeah. Do you recall, on the (V1)--- (V1)- file,
09:32 20 what, if anything, you would have done with the

21 exhi bits?

22 A Yes, | took them back to her and turned them over

23 to her.

24 Q And do you renmenmber when you would have done that?
09:32 25 A | can't recall at this time, but it seems to me it
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was in possibly May of '69, but | think it was

1969.

| will be showi ng you a report in a monent, and
can call it up if you like -- well the May 28th,
the May 28th is the concluding report on this
matter; is that around that time when you think

you woul d have returned these itens to her?
Yes, | believe so.

Now what woul d have happened, M. Cressman,

if,

after you conclude the file and you get a | ead

|l ater on, would there not be a concern about

continuity of the evidence?

t he

Yes, | suppose, and there would -- | suppose,

because they would have been returned to the owner

t hen. M nd you, they would have been exam ned by

the crime |ab, so any evidence, they would have

t hat .

Ckay. Now we' ve gone through (V1)--- (V1)-'
statement on a couple of occasions and she,

fact, testified before the I nquiry. | don't
propose to go through it other than you are
famliar with what -- the statement and the
circumstances of the offence; is that fair?
Yes, that statement | took from her.

And | believe the statement indicates that -
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1 coupl e of things; one, that the assailant had a
2 knife, or she believed he had a knife; secondly,
3 that the offence took place in an alley; and
4 thirdly, that the assailant had Ms. (V1)- renove
09:3 5 her coat before he raped her, is that -- does that
6 sound famliar?
7 A Yeah. | can't remenber if she had a coat on, but
8 that's probably correct, if she said that. I
9 do -- | do recall himpulling her blouse or
09:34 10 sweat er or sonmething over her eyes, | think, so
11 t hat she couldn't see his face.
12 Q |f you could go to page 042522, please, and this
13 is the typed version of her statement that we'll
14 refer to. If we can go to the next page, please,
09:34 15 and you will see here where Ms. (V1)- says:
16 "He took ne about half way down the | ane
17 and told ne to undress. | said I
18 woul dn't so he stuck the knife in ny
19 back and | took my coat off and put ny
09:35 20 purse on the ground along with nmy coat.
21 Then he said in a rough voice take
22 everything right off."
23 Do you see that?
24 A Yes.
09:35 25 Q So does that -- do you recall that being one of
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the circunstances of the offence, sir?

| think I would agree with that, yes.

Yeah. Okay, we're done with that document. Now
about two weeks later, | think the (V1)- offence
was October 22nd and so about actually three weeks
| ater, on Novenber 13th, 1968 a | ady by the nane
of (V2) (V2)- (V2)----- was raped on 18th Street
bet ween Avenue E and F, which would be a couple

bl ocks from where Ms. (V1l)- was raped, and do you
recall |earning of that incident, M. Cressman, at
the time?

Yes. Morality Officer Gordon Lewi s attended that
conpl aint and, as | recall it, he thought that she
had kind of made |ight of the situation so | --
frommy inpression he was rather skeptical of her

conplaint, and it happened in the daytine.

Okay. Now the -- we've also heard evidence from
Ms. (V2)----- and have had a chance to review her
statement, and it -- in that statement she al so

descri bes the assailant as having a knife, of the
of fence taking place in a back alley, and of the
assail ant asking her to remove clothing, her coat;
do you recall that as being circumstances of the
of fence?

You know, | can't recall that at this tinme,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



Bev Cressman
by Mr. Hodson
Vol 67 - Thursday, September 1st, 2005

Page 13253
1 woul d have then. | don't recall the mention of a
2 knife then, but | do remember her indicating that
3 either he had a hard hat on or something, or but
4 he smell ed of gasoline or oil or something of that
0936 5 nat ure.
6 Q At the time M. Cressman, and again
7 Oct ober - November 1968, as the investigating
8 officer of the rape of (V1)--- (V1)-, did you
9 consi der the fact that the person who raped
09:37 10 (V1)--- (V1)- may have been the same person who
11 raped (V2) (V2)- (V2)----- ?
12 A | certainly did.
13 Q And on what basis?
14 A | -- it was in the same area, and the method was
09:37 15 t he same where he grabbed her from behind, 1| think
16 he wal ked past her and then grabbed her as I
17 recall, but he would have had to have taken her
18 down a lane if he raped her, | guess, yes. But
19 no, | felt they were the sanme person, certainly.
09:37 20 Q And do you know if that was a view held by other
21 morality officers at the time?
22 A | think so, yes.
23 Q And, in your investigation of the (V1)--- (V1)-
24 rape, did you coordinate any efforts with the
09:37 25 officers investigating the (V2) (V2)- (V2)-----
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rape?
Not that | can recall
Okay. | think there was sonme reference to sone --

do you renmenmber sending out decoys in the area,

anyt hing of that nature?

Yes sir. | was assigned by Inspector Nordstro
and | was with Morality Officer Weir on one
occasion or so, and also with Morality Officer
Mann, and we went around -- we went out at nig
and wal ked on foot and sat in vehicles and dre
in old clothes. W staked out the area to --
t he event that another rape would occur and we
could catch the perpetrator right red-handed.
And would this have been in the area of Avenue
F, and G on 18th Street where the (V1)- and
(v2)----- rapes had occurred?

Yes, sir, all the way fromH to that area, and
the lanes, all in that area.

And the time frame would have been when, sir?
Umm, the time frame? | can't recall. Well it
after the second rape, yeah.

So the second rape was November 13th, '68, --
Ri ght .

-- so it would have been the foll owi ng weeks;

that fair?
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1 A Yes, very cl ose, yes.
2 Q And would it be fair to say that the officers,
3 whil e you were out doing this, you were | ooking
4 for the perpetrator of both the (V1)- and
0938 5 (V2)----- rapes; is that fair?
6 A Yes sir.
7 Q And was it your belief, at the time, that they
8 were one and the same person?
9 A Yes sir.
09:39 10 Q Now on November 29th, 1968, a couple of weeks
11 after the (V2)----- rape, (V3)-- (V3)------ was
12 indecently assaulted in the university area, and
13 we' ve heard evidence from her, and it was near
14 W ggi ns Avenue, and the assailant was scared off
09:39 15 by a vehicle. Do you recall -- and | think
16 Morality Officer Mann was the officer in charge of
17 that -- do you recall hearing about that at the
18 time?
19 A Yes | did.
09:39 20 Q And do you recall whether or not you drew any
21 simlarities between that offence and either the
22 (V1)- or (V2)----- rapes?
23 A No, | can't -- | can't recall at this time at all,
24 sir.
09:39 25 Q Yeah. So you were aware of it but you don't -
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you recall taking any steps in the investigati
of the (V3)------ matter?
No, sir.

Now let's nove to January 31, 1969, the date of

Gail MIller's nmurder; do you recall that day,
Cressman?

Yes | do.

And tell us what you recall about how you | earned
about the nmurder and what you did on that day?

VWhen | was at work we had heard about the nmurder,

and Don Mann, morality officer -- | think was

morality -- and | were assigned to go to the south

end of that north-south | ane where the nmurder

occurred, we were to guard the scene to make sure

nobody drove or wal ked up in that area.

And so you would have spent your shift on the Gail
Mller file that day; is that fair?
Part of it. | don't know how |l ong we were there,

just, probably just for a few, two, three, four

hours or so, and it was extrenely cold and ice

crystals in the air.

And was it unusual, M. Cressman, for you, as
morality officer, to be working on a hom cide,
detective file?

Umtm, yes it would be, but this, we were just
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1 assisting in protecting the scene so --

2 Q There is reference in the Gail Ml er

3 investigation reports, on a nunmber of occasions,

4 where norality officers were involved in doing
0941 5 various tasks, --

6 A Yes.

7 Q -- and do you recall that happening?

8 A Yes sir.

9 Q And was that because of the nature of the nurder
09:41 10 case, or did that happen fromtime to time, that

11 detectives would use norality officers and vice

12 versa?

13 A | think so, because of the manpower, they needed

14 sonmebody to check something out or do sonething,
09:41 15 certainly they would -- you would be used.

16 Q And were there occasions, putting aside the Gai

17 MIller file, on your nmorality files where you

18 woul d have a detective working on a file with you,

19 on a nmorality file; did that happen fromtinme to
09:41 20 time?

21 A It probably did. | can't recall specifically

22 t hough.

23 Q So back to the Gail MIler murder; do you recal

24 any other work sort of around the time of the
09:41 25 murder, in the subsequent number of weeks, where
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1 you were involved?
2 A Well after that we had staked -- sat in the | ane
3 there, | was assigned, | don't know if it was the
4 next night or that night, to, with Morality
0942 5 Officer Forsyth, to sit up in the funeral home and
6 | ooking north in the | ane where the nmurder and
7 rape had occurred, and that was to watch for
8 anyone who m ght return to the scene or go to the
9 scene, and try and find out who they were and take
09:42 10 down |icence numbers of any vehicles.
11 Q And | take it, then, you would have been aware,
12 either on the day of the nmurder or in the days
13 that followed, that Gail MIler had been -- at
14 | east her body had been found in a back alley; is
09:42 15 that fair?
16 A That's correct, sir.
17 Q And that she had been raped before she was -- at
18 some point either before or after the murder; is
19 that fair?
09:42 20 A Yes sir.
21 Q And that a knife was used?
22 A Yes sir.
23 Q And were you aware that her clothing, that her --
24 it had appeared that her coat had been renmoved,
09:43 25 her nurse's uniform remved, and then her coat put
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0943 5

09:43 10

11

12

13

14

0943 15

16

17

18

19

09:43 20

21

22

23

24

09:43 25

Bev Cressman
by Mr. Hodson
Vol 67 - Thursday, September 1st, 2005

Page 13259

back on; were you aware of that situation?

| think | was at the time but |1'd, since then
until | have seen testinmny, |1've -- you know.
In fact let me -- the evidence that we have heard

is that the stabs, the stabbings that killed Gai

MIller went through her coat, her outer coat,
wi nter coat, and that when the body was found
t hat her nurse's uniform had been taken off,

arms taken out of the arm holes, and her coat

back on, so that the stab marks did not go through

the dress, only the coat; do you understand that?

| do, sir.

And is that something you would have been aware of

at the time?

| think so. | didn't recall, at this time, unti

| seen --

Yeah. And | think we've heard some evidence from

some officers that concluded, from that, that

M|l er would have either had her coat taken off by

someone or she took it off herself as part of
confrontation with the attacker; did you
under stand that?

Yes sir.

Okay. Now, did you at any time, M. Cressnman

think that the Gail MIller murder -- and | et'
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1 tal k about in 1969, in that time frame, did you
2 consi der that the person who killed Gail Ml er
3 may have been the person who commtted the rapes
4 of (V1)- and (V2)----- ?
0943 5 A Well, after hearing the circumstances of the
6 M Il er nmurder and what had happened, it ran
7 t hrough nmy m nd. Because a knife was used, | said
8 to sonebody, | can't remenber who, do you think
9 there's a connection between the two, and the
09:44 10 person, the officer | talked to said no way, so |
11 left it at that time. | didn't pursue it, but it
12 ran through my m nd, yes.
13 Q And do you remember who this officer was or when
14 it was you had this discussion?
09:44 15 A Well, it was probably days after, but it may have
16 been Ron Ross who is passed away, but | can't
17 remenmber who it was honestly.
18 Q And would it be a passing comment that you made in
19 conversation as opposed to a formal report to
09:44 20 anot her officer with information?
21 A Exactly. It just ran through nmy m nd, just a
22 police instinct that | wonder if there's a
23 connection.
24 Q Now, we have heard evidence from others, including
09:44 25 M . Penkal a, and seen, had a chance to | ook at
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1 sonme reports at the time that suggest the police
2 did in fact draw a connection between the (V1)-
3 and the (V2)----- rape and the Gail M Il er nmurder.
4 Were you aware of that at the time?
0945 5 A No, | wasn't, sir, no.
6 Q "' m going to now go through some documents, M.
7 Cressman, that detail your involvenment in the Gai
8 MIller investigation. If we could call up 106112,
9 pl ease, and this is a report of yours, you'll see
09:45 10 at the bottom of January 31. It says ' 68, but it
11 shoul d have 1969, and you'll see the occurrence
12 number of Gail MIller, 641, and the date here. Do
13 you see that, sir?
14 A Yes, sir.
09:45 15 Q And | don't propose to go through this in detail,
16 but it covers your involvement with a fellow by
17 t he name of George Ganble and |I'm wondering, do
18 you recall dealing with George Ganble on the day
19 of the murder or in that time frame, and I
09:45 20 think -- I"m sorry, go ahead.
21 A | don't really recall, but I remember the name and
22 when Gus Weir and | were staking, sitting in a car
23 and at the time of our stake-out, this person came
24 out of an apartment chasing this woman and grabbed
09:46 25 her by the hair and right away | said to Gus,
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1 that's our man, and of course he wasn't so ready

2 to junp the gun, we sat and watched, but we went

3 later, | think we went and talked to him I

4 t hought his name was Ganble, but | could be wrong.
09:46 5 Q | believe that's what's reflected in the reports,

6 and when you and M. Weir were doing this, was

7 this prior to the Gail MIller nurder then?

8 A Yes, it was.

9 Q And so on the day of the nurder it appears on the
09:46 10 Gail MIler file that you would have interviewed

11 George Ganmbl e?

12 A On which, sir?

13 Q I f we can maybe just go through this. This is the

14 day of the nmurder and it says regarding this file
09:46 15 you and Constable Forsyth called at his address

16 and interviewed him and he was still off work,

17 there was no bl ood or blood stains on his clothing

18 and you observed -- it appears fromthis that you

19 were questioning himin connection with the Gai
09:47 20 MIller murder; is that fair?

21 A Yes, sir.

22 Q And what was it that caused you to contact

23 M. Gamble on the day of the nurder to inquire

24 about his whereabouts?
09:47 25 A | don't recall for sure. | think it probably was
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1 because of that occasion where we, Weir and | had
2 seen him conme out of the apartment. That's ny
3 recollection, but I'm not sure.
4 Q And is that something that you would have been
0947 5 asked by sonebody to do or would you have done it
6 on your own?
7 A No, | think we were probably asked to do it.
8 Q Do you know who would have directed you to do
9 t hat ?
09:47 10 A It would have been probably the norality inspector
11 or morality sergeant | think, but it could have
12 been a detective too.
13 Q Okay. Do you recall around the time of the Gail
14 M1 ler murder about officers, whether it be in
09:47 15 detective division or morality division, going
16 t hrough files or trying to identify sexual
17 of fenders or suspects?
18 A ' m sure they probably did. | don't recall
19 specifically, but I think they would have.
09:48 20 Q If we can call up 106132, please, and this is a
21 report of February 1, '69 and again it's on the
22 Gail MIller file and it's your report, sir, and |
23 don't propose to go through it other than it talks
24 about you and Constable Forsyth keeping
09:48 25 observations in the |ane and then there's a nunber
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1 of details of cars that went in and out of the

2 | ane, and | think that's what you told us you

3 recall doing on that day?

4 A That's correct, sir.
0948 5 Q And if we can go to 106167, this is a report of

6 February 2nd, it should be 1969, and again it just

7 t al ks about George Ganbl e again. Do you recall

8 spendi ng nore than one day following up with

9 M. Ganmbl e?
09:49 10 A | don't, sir, no.

11 Q If we could then go to 106626, this is a report of

12 Detecti ve Sergeant Reid of March 10th, '69 and he

13 details where he and Corporal Rasmussen and you

14 attended the prem ses of Tom slon Drononjic. Do
09:49 15 you recall that at all?

16 A | don't at this time at all, sir.

17 Q Do you remember Corporal Rasnmussen of the RCMP

18 being involved in the investigation?

19 A You know, | didn't, but | see his nanme cone up
09:49 20 now, so | would agree with it, yes.

21 Q And do you recall the RCMP being involved in the

22 investigation of Gail MIller's death?

23 A Not really, no.

24 Q If we could call up 065399, please, and this is a
09:50 25 report of March 10th, 1969 by Inspector Riddell of
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1 t he RCMP. If we could just go to the third page
2 of that, paragraph 10, and this is a report, M.
3 Cressman, that the RCMP prepared shortly after
4 meeting the city police representatives in | think
0950 5 | ate February about becom ng involved in the
6 investigation and the report talks about:
7 "Between 21 Oct and 29 Nov 68, two rapes
8 and one attenmpted rape were commtted in
9 the same area where this girl was
09:50 10 mur dered. "
11 And it tal ks about the circunmstances:
12 "I n each case the attacker forced the
13 girls down an alley at knife point where
14 he forced them to undress before
09:51 15 commtting the offence.”
16 And then it finishes by saying:
17 “In view of the simlar methods used in
18 commtting these offences, there is a
19 good possibility that they were all
09:;51 20 commtted by the same individual and
21 this fact is not being overlooked during
22 this investigation."
23 And | think when | asked you about this earlier,
24 | think you said this thought expressed in
09:51 25 paragraph 10 ran through your mnd at the tine;
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1 is that fair?

2 A Yes, sir.

3 Q And it appears from this document that others

4 t hought the same thing, and do you remember at all
0951 5 whet her -- whether that was the case, do you

6 recall other officers holding the same view or

7 havi ng the same thoughts that you may have had

8 about the connection?

9 A No, | can't recall anyone nmentioning it, sorry.
09:51 10 Q Did you have much involvenment in the Gail Ml er

11 i nvestigation?

12 A No.

13 Q And then as well if we could call up 250597,

14 pl ease, and this is -- next page, please. This is
09:52 15 a May 7th, '69 report of the RCMP and it's a

16 chronol ogy of various events, and if you can go to

17 page 250603, please, and down at the bottom this

18 is tal king about March, | think March 10th of ' 69

19 and the report says:
09:;52 20 "OQur Crime Detection Laboratory at

21 Regi na advi sed that semnal fluid found

22 at the scene was very probably from a

23 secretor of Group "A". The Lab. defined

24 a 'secretor' as a person who secretes
09:52 25 their "AB" bl ood grouping substance and
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1 ot her body fl uids. Copy of Lab. report
2 attached. "
3 And t hen:
4 "It is mentioned that during the |late
0952 5 fall of 1968 the |ocal police departnment
6 had reports of two rapes and one
7 attenpted rape. These investigations
8 wer e conducted by the city police with
9 negative results. Persons involved were
09:52 10 as follows:"
11 And then the next page, and you'll see the (V1)-,
12 (v2)----- and (V3)------ rapes, and those are the
13 ones we tal ked about earlier; correct?
14 A Yes, sir.
09:53 15 Q And then it goes on to talk about in these three
16 instances the M O. was simlar and as well about
17 the coat, making the victimlie on the coat. And
18 if you could scroll down to paragraph 20, it talKks
19 about :
09:53 20 "As none of the exhibits obtained in any
21 of the above cases had been anal yzed by
22 our Laboratory, it was suggested that
23 this be done in order to establish
24 whet her or not the person responsible in
09:53 25 t hese incidents was the same one
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responsi ble for the MIler nmurder.
Accordingly, on 20 March 69 exhibits
obtained from (V2) (V2)- (V2)----- and
(V1)--- (V1)- were transported to the
C.D.L., Regina for serological
exam nation."”
And it goes on to talk about it, it says:
"Results of this exam nation indicated
t hat aggl utogens of Type "A" were found
on the blue panties and plaid jacket."
And those were Ms. (V1)-'s.
"No attempt could be made to determ ne
t he aggl utogens on the slide as they did
not provide enough sanmple for the tests.
It is not known if (V1)- is a Group "A"
secretor however, an attenmpt is being
made by the Saskatoon City Police to
obtain further samples such as saliva
for further exam nation."
And statements are attached. And then it goes on
to say:
"As result of the foregoing, it is felt
there is a strong possibility the three
rapes and the murder are directly

connect ed. In view of this, extensive
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1 i nvestigation was conducted with
2 (V2)----- with negative results.”
3 And then it goes on to add some further
4 i nformation.
09:54 5 Now, M. Cressman, if | can
6 summarize, | think what those reports say, and
7 what we've heard evidence, is that at the time
8 some police officers drew a connecti on between
9 the (V1)-, (V2)----- , (V3)------ rapes and
09:54 10 mur der; secondly, that physical evidence at the
11 scene of the Gail MIler murder suggested that
12 the assailant, the perpetrator of the murder was
13 a group A secretor, and |let me pause there. Di d
14 you understand what that meant, what a bl ood
09:54 15 typi ng and secretor status at the time, was that
16 a famliar term for you as an officer?
17 A Yes, | had heard of it, and Inspector Nordstrom,
18 if I may say, asked nme to go to (V1)--- (V1)- and
19 have her bite on a Kleenex for a saliva sanple and
09:55 20 then | put that in a bag and that was, | believe
21 t hat was sent through to the crime lab in Regina,
22 |'"m sure it was, for exam nation.
23 Q And did you have an understanding as to why you
24 wer e doing that, what the purpose was?
09:55 25 A | wasn't just sure because it was from her as
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1 opposed to the perpetrator, so | wasn't sure.

2 knew there had to be a reason, yes.

3 Q Okay. So just on that, if we could finish up with

4 what the RCMP report says, it was trying to
0955 5 identify whether the physical evidence in the

6 (V1i)--- (V1)- rape, in other words, | think her

7 clothing, they tried to identify body fluids on

8 the clothing to see whether or not it came from an

9 A secretor which would then coincide with what,
09:55 10 t he physical evidence they found on Gail MIler,

11 and do you have a recollection of that happening

12 or being involved in that other than the saliva

13 tests?

14 A Just the saliva test, but | could understand now
09:56 15 t hat yes, any fluids, they would connect or

16 conpare them

17 Q And | believe the evidence we've heard is that the

18 pur pose of getting the saliva test from (V1)---

19 (V1)- was to determne if she was an A secretor
09:56 20 because if she was, that the body fluids on her

21 clothing may be hers.

22 A Yes.

23 Q Does that sound right?

24 A Yes, exactly.
09:56 25 Q And what was your role then, if you can tell us,
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1 in the decision-making -- | just went through the
2 RCMP report about the steps they were going to
3 take to check whether (V1)--- (V1)-'s physical
4 evidence m ght match some of the physical evidence
0956 5 in the Gail M I ler nmurder. \What role did you play
6 in that if any?
7 A | didn't play any role except, as far as | can
8 recall, except sending -- or taking the sanple and
9 turning it in.
09:;57 10 Q Okay. If we could call up 004102, please, and on
11 that, M. Cressman, are you saying that someone --
12 | mean, was it your decision or your thought to
13 say why don't we do this or did someone el se?
14 A No, that was soneone el se.
09:;57 15 Q And this is a report of April 15th, 1969 and this
16 is your report and it just tal ks about contacting
17 (V1)--- (V1)- and that you wish to take a saliva
18 test and a blood test from her, and so this is the
19 report you would have prepared in connection wth
09:57 20 t hat ?
21 A Yes, sir.
22 Q And then it also talks here about:
23 "At the police station Mss (V1)- was
24 shown a group of 19 photos - snapshots
09:;57 25 of various people picked at random from
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1 the Morality Officer Drawer. Anmongst

2 t hese photos was included one of one

3 David M| gaard, (this |last photo was

4 obtained from D/ Sgt. R. Mackie). M ss
0957 5 (V1) - | ooked at these photos which were

6 all placed on the desk at one time, and

7 i mmedi ately picked out the photo of

8 David M| gaard and one other nmale person

9 whos identity at this time is not known
09:58 10 to me. She stated that she had

11 definitely seen both these persons

12 around before somewhere however coul dn't

13 remember where or when. She could not

14 identify any of these persons as the one
09:58 15 who may have raped her."

16 And do you recall showi ng the photographs to

17 Ms. (V1)-?

18 A | don't at this point, but | accept certainly the

19 report.
09:58 20 Q And in particular, do you renenmber show ng her

21 David M | gaard's photo?

22 A | don't at this point, sir.

23 Q | take it at some point in the spring of 1969 you

24 woul d have been aware that David M| gaard was a
09:58 25 suspect in the Gail MIler murder?
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1 A Yes. | don't know when, but yes, sonetime |ater.
2 Q And did you become aware at sone point that he was
3 charged with that nurder?
4 A Yes, sir.
0958 5 Q And was there any point that you thought of David
6 M | gaard being a suspect in the rape of (V1)---
7 (V1)-7?
8 A Not at all.
9 Q And again | think you said earlier the thought
09:59 10 crossed your mnd that the perpetrator of the
11 (V1)--- (V1)- rape may have been the killer
12 of Gail MIller, the simlarities, may have been
13 the killer of Gail MIller; is that right?
14 A Because of the knife, yes.
09:59 15 Q And did you pursue that, and let me just talk
16 about your work on the (V1)--- (V1)- file, okay,
17 your role as the officer in charge of that file.
18 In investigating that, did you consider, in trying
19 to find the rapist of (V1)--- (V1)-, that finding
09:59 20 the killer of Gail MIler mght assist you and
21 t hat m ght be the same person, in other words,
22 t hat you would pursue the nmurder of Gail MIller to
23 help you find the rapist of (V1)--- (V1)-? Do you
24 follow my question?
09:59 25 A Yes. No, | didn't. Li ke, when | mentioned that,
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1 | said to somebody do you think there's a
2 connection, you know, because of the knife.
3 However, the M I ler murder was so violent and it
4 ended up being a murder, whereas the rape, even
1000 5 t hough it's a violent thing, was not of the same
6 nature in my opinion, it was a rape and | thought
7 they were two different things, but | just
8 mentioned because of the knife do you think
9 there's a connection. That was all.
1000 10 Q And nmy question, and maybe in |ight of your answer
11 you are not able to answer this question about
12 whet her, when David M| gaard was charged with the
13 mur der of Gail M Iller, whether there was sone step
14 taken by you to either elimnate himas a suspect
1000 15 in the (V1)--- (V1)- rape or at |east elimnate
16 the theory that the perpetrator of the murder was
17 t he same person who perpetrated the rapes, but I
18 think you are telling us you didn't make that
19 connection; is that --
1000 20 A No, | just felt it was that one occasion, the
21 mur der/rape that he was charged with and | didn't
22 think it was connect ed.
23 Q Now if we could call up 230783, please, this is a
24 report of May 28th, 1969 and this is on the
1001 25 (Vi)--- (V1)- file, and that's your report; is
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1 that correct, sir?

2 A Yes, sir.

3 Q And it details some investigative steps and then

4 if we can call out the |ast paragraph, please, and
1000 5 then it says to date, it tal ks about Vince

6 Silvester who was a suspect:

7 "I would respectfully suggest that due

8 to the length of time this file has been

9 open and all | eads have been foll owed
1001 10 up, and nothing further has been | earned

11 about the person responsible this file

12 be cl osed. In the event that any new

13 information comes to light this file

14 could then be opened.”
1001 15 Do you recall concluding this file in this

16 fashion, M. Cressman?

17 A Yes, sir.

18 Q And then | take it, if we can just go back to the

19 mai n docunent, please, we see up here in the left
1002 20 corner "further investigation” and in other cases

21 we have seen the word "yes" there where the file

22 is open, here we see the word "no". MWhat is the

23 significance if any of that?

24 A That just means that no further investigation at
1002 25 this point and the file could be concl uded.
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1 Q Now, | showed you, when we first got into the
2 (V1i)- file, the first report by Vern Passet. Do
3 you recall that, on the date of the rape, his
4 report about attending at the scene?
1002 5 A | believe so, yes.
6 Q And then the statement of (V1)--- (V1)- and then
7 this report. This appears to be -- these are the
8 only records that we have, the Comm ssion has
9 regarding the (V1)--- (V1)- investigation file.
1002 10 A Ri ght .
11 Q You've told us that there would be an occurrence
12 report that you would have prepared that we don't
13 have; correct?
14 A Yes.
1002 15 Q And woul d there have been other investigation
16 reports do you think between the date of the rape
17 and the date of the concluding report?
18 A Yes. Anything | did in regards to this, yes.
19 Q Now, as far as the date -- do you have a
1003 20 recollection of making the decision to concl ude
21 this file?
22 A | think so. | felt | came to a dead end, | had no
23 | eads, | had no informants, information, anything
24 l'i ke that.
1003 25 Q So this had been about six or seven nonths. Was
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1 that -- was there a rule of thumb as to how | ong
2 you would keep a file open if you didn't have
3 | eads or was six or seven nonths average, short,
4 |l ong for when you usually would have a file open?
1003 5 A There was no particular rule of thunmb in that
6 regard. Some woul d be kept open | onger,
7 especially one of this nature, but a nmore m nor
8 file would be probably filed sooner if there was
9 no concl usi on.
1003 10 Q Now, May 28th, 1969 is within days of -- or maybe
11 even the day the decision was made or charges were
12 | ai d agai nst David M| gaard for the nurder of Gai
13 MIller and I'm wondering if there was any
14 di scussi ons you woul d have had with anybody
1004 15 associated with the Gail MIler investigation that
16 woul d cause you to conclude the (V1)- file?
17 A No, sir.
18 Q And would your -- the timng of the closing of the
19 (Vi)- file, did it have anything to do with
1004 20 anything related to the Gail Ml ler investigation?
21 A No, sir.
22 Q Now, we don't have the (V2)----- and (V3)------
23 files. Do you know when, how | ong those files
24 woul d have remai ned open or whether they were
1004 25 concluded at this time?
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1 A | can't recall. They could have been open | onger
2 because they happened after, especially the
3 (V3)------ one
4 Q If we go back -- sorry?
1004 5 A Sorry.
6 Q Go back to the (V2)----- file. | think you, I
7 think Officer Lewis was the officer in charge;
8 correct?
9 A Well, he attended. " m not sure if he had that
10:04 10 file. | think he did.
11 Q And | think you said that you thought it was the
12 same person and | believe you said he did as well,
13 or other officers on that file; is that --
14 A Oh, | certainly did anyway, and |I'm sure all of us
1005 15 di d.
16 Q And so again if you are, when you close the (V1)-
17 file, did you at that time believe that the
18 perpetrator of the (V1)- rape was also the
19 perpetrator of the (V2)----- rape?
1005 20 A Yes, sir.
21 Q And so do you know whet her or not the (V2)-----
22 file would have been closed at the same time or
23 not ?
24 A No, | can't recall, sir.
1005 25 Q Woul d you have coordinated your investigation with
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1 the officer |ooking after the (V2)----- rape?
2 A Not that | can recall, no.
3 Q Now, in February of 1970, so this is a year after
4 the Gail M Iller nmurder, the Gail M Il er murder was
1005 5 January 31, 1969, M. Ml gaard was convicted on
6 January 31, 1970 and on February 21st or 22nd of
7 1970 a lady by the name of (V5)-- (V5)--- was
8 raped near Avenue V in Saskatoon, and | take it
9 t oday you are aware of that matter are you?
1006 10 A Yes, sir.
11 Q And at the time, back then, do you recall being
12 i nvol ved or being aware of the (V5)-- (V5)---
13 rape?
14 A Not really. | probably heard about it at the
1006 15 time, but | can't recall.
16 Q And | believe Gus Weir was the officer in charge
17 of that file?
18 A Yes.
19 Q And | don't believe your name is mentioned in any
1006 20 of those reports, although I stand to be
21 corrected, it may have been, but -- so do you have
22 any recollection of talking to anybody about the
23 (V5)-- (V5)--- rape?
24 A No, sir.
1006 25 Q Now, again in 1970, and so this would be a year
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1 after you've concluded the (V1)--- (V1)- file, did
2 you beconme aware that a suspect may have been
3 apprehended or identified for the (V1)--- (V1)-
4 rape?
1007 5 A | can't recall when, but as I recall, Larry
6 Fi sher, who was apprehended in W nnipeg,
7 somehow -- well, | later |earned that he had
8 either pleaded guilty or admtted to the rape, ny
9 rape anyway, and sone others.
1007 10 Q And do you have a recollection in doing anything
11 in connection with Larry Fisher in 19707
12 A No, sir.
13 Q Did you make any inquiries about his residence or
14 anything of that nature?
1007 15 A At sonme point, | don't know, that's probably when
16 it was, or it could have been '69, but after he
17 was apprehended, that's right, that's when | went
18 to a house where apparently he had |ived. | was
19 directed by Inspector Nordstrom to make inquiries
1007 20 at the neighbours and that house, when he |ived
21 t here and what he did and his activities, anything
22 | could find out about him background.
23 Q And at that time what information do you recal
24 getting from Inspector Nordstrom as to how Larry
1008 25 Fi sher became a suspect or what Larry Fisher had
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1 sai d about any of the rapes?
2 A | can't -- he didn't say anything to me that | can
3 recall, only that | should go out there and make
4 i nquiries about a Larry Fisher and --
1008 5 Q And is that in connection with what rapes, with
6 what files?
7 A It was the one | had and the (V2)----- on 18th
8 Street.
9 Q So it was the (V1)- and (V2)----- rapes and
1008 10 | nspector Nordstrom asked you to go make inquiries
11 about Larry Fisher; is that correct?
12 A That's correct.
13 Q And specifically what were you | ooking for?
14 A Well, | was trying to find out possibly when he
1008 15 lived there, when he noved in and if he was still
16 t here. | may have been told that he wasn't there
17 any nore, | can't recall, but to get a background
18 on him what he did.
19 Q Were you given an address or an area to check
1009 20 where he may have |ived?
21 A Yes. It was -- |'m not sure, maybe it was 412
22 Avenue O Sout h. It was the 400 bl ock anyway.
23 Sorry, 500 block I think.
24 Q And where did you get that address or information
1009 25 fron?
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1 A From I nspector Nordstrom
2 Q Okay. If we could just go through, I will call up
3 012656, please, and go to page 012659, and, M.
4 Cressman, this is a typed version of an October
1009 5 22nd, 1970 statenment that Larry Fisher gave in
6 connection with the (V3)-- (V3)------ rape, okay,
7 on Novenmber 29th, 1968, so that would have been
8 about a month -- about a nonth after -- five weeks
9 after the (V1)- rape and about two weeks after the
1010 10 (V2)----- rape; correct?
11 A Correct, yeah.
12 Q And in this statenment he's asked:
13 "Q Did you live in Saskatoon around
14 November of 19687
1010 15 A Yes, probably at 512 Avenue F South or
16 1530 Avenue C North.™
17 And is that address, 512 Avenue F South, is that
18 an address you think you checked?
19 A | believe that's the one, sir, yes.
1010 20 Q Do you recall being given a copy of a statenment
21 that M. Fisher gave by Inspector Nordstrom?
22 A | don't recall it at all, but |I could have been,
23 but | don't recall that.
24 Q And we see another address here, 1530 Avenue C
1010 25 North, and which is a fair distance from 512
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1 Avenue F South; correct?
2 A Yes, sir.
3 Q And do you recall whether you would have checked
4 out that area, Avenue C North?
1011 5 A | don't recall checking there at all.
6 Q Okay. And if we can go back to the first page of
7 this statement, please, and this is his statenment
8 with respect to (V5)-- (V5)--- and he was asked
9 where he lived in February of 1970 and he says
1011 10 here that he lived at 1824 Avenue D North. Scr ol
11 down. Do you recall checking out that address or
12 that area, sir?
13 A No, sir.
14 Q And you have a recollection then of going to the
1011 15 Avenue E and F area then?
16 A Yes, sir.
17 Q And what did you do?
18 A Well, like I say, | went to the address that was
19 given to ne and | believe | checked with some
1011 20 nei ghbours on both sides and | couldn't seemto
21 find any information about himthat | recall, when
22 he nmoved there or of anybody knowi ng him because
23 t he people at that house may not have been home, |
24 think | called nore than once if they weren't, but
1012 25 frommnmy inquiries | couldn't find anything that
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1 was useful or hel pful.

2 Q And do you recall, sir, if you would have prepared

3 a report on this?

4 A | believe | did, | believe I left an investigation
1012 5 report to that effect.

6 Q And do you know, did you do any follow-up work on

7 t hat ?

8 A No.

9 Q Do you know if anybody el se did?
10:12 10 A No .

11 Q And the area that you checked, and I'll go to a

12 map and some statements in a nmonment, but was it in

13 the vicinity of where (V1)--- (V1)- and (V2) (V2)-

14 (V2)----- were raped?
10112 15 A Yes.

16 Q And if we could go first to -- 1'Il call up the

17 typewritten version of the (V1)--- (V1)-

18 statement, please, which is 042522, and, M.

19 Cressman, just for the record here, | just want to
10:12 20 go through sonme addresses here. 528 Avenue G

21 Sout h, that was her address; is that correct?

22 A | believe so, yes.

23 Q And then | just want to, we'll go through this

24 because | want to go through this on the map with
1013 25 you. She tal ks about |eaving that address and
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1 going to C.M Lunch, wal ked west on 17th to Avenue

2 H, stayed there for 15 to 20 m nutes, wal ked north

3 on Avenue H and went by 400 bl ock Avenue H, got

4 passed. Continued on 19th to Avenue G, was goi ng
1013 5 to wal k down Avenue G to her home. Got to 18th

6 Street, wal ked over to Avenue H -- scroll down --

7 and then it says, "Wien | got to Avenue G & 18th

8 heard a sniff," etcetera, and then got to the | ane

9 whi ch runs north and south between Avenue G and H,
1014 10 a man grabbed nme -- and next page -- and then he

11 pushed me with his body down the | ane towards 19th

12 Street. So when we get the map I'Il go through

13 and just trace that for you, M. Cressman, | just

14 wanted to show you that.
1014 15 If we could then call up the

16 (V2) (V2)- (V2)----- statement, which is 087736,

17 pl ease, and this is a typed version of her

18 statement and you'll see that she lived at 412

19 Avenue D South and she says she was going to see
10:14 20 her boyfriend at 523 Avenue H. She says she

21 wal ked south on Avenue D to 18th, then west on the

22 south side of 18th, and between Avenue E and F saw

23 a person -- and then if you can scroll down --

24 gr abbed her and then took her into the alley south
1014 25 bet ween Avenue E and F, 500 bl ock. Do you see
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1 t hat ?
2 A Yes, sir.
3 Q If we could then call up document 164332, pl ease,
4 and this is a map, a zoning map of the city that
1015 5 has house addresses on it. | think if we can just
6 zoom in that area, please, and you'll see here
7 we' ve got 20th Street, 19th Street, 18th Street,
8 unfortunately we don't have 17th Street at the
9 bottom If we could just scroll up to the top,
1015 10 pl ease, or go back, and as far as -- if we could
11 just zoomin that area, please, you'll see that
12 this is Avenue F, Avenue E, Avenue D, Avenue G.
13 So right by the -- just as a marker because they
14 don't have G, right by RML, you'll see that that
1016 15 is Avenue G, okay?
16 A Ri ght .
17 Q Then if we can go back to the | ower version of
18 that, please, to zoomin the bottom right corner.
19 So this is Avenue G right here.
10:16 20 A Ckay.
21 Q And then if we go to M. Fisher's address, which
22 was 512 Avenue F South -- if we can just scroll in
23 t hat area, please, just zoomin there for a
24 monment -- you'll see 512 and you'll see a dot
1017 25 t here.
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Ri ght .
Okay. So that's 512. If we can then just go back
to -- zoomout a little bit on that, please, and
again bottomright corner -- and you will see 512

is right there, that's M. Fisher's residence that
he gave to the police, (V1)--- (V1)- resided at
Avenue, at the 528 Avenue G South, which we know
is right here. Again, if we could just scroll in
that area there, please. She lived at 528 Avenue
G South, so she lived there, M. Fisher |ived

there; is that correct?

Yes sir.
And then she described, (V1)--- (V1)-, that she
went on -- again she's at 528 -- she went on 17th,

whi ch doesn't show there, to Avenue H to a store,
and then north on Avenue H -- if we could just
scroll up a bit, alittle bit -- and she goes
north on Avenue H past the 400 block -- just a bit
hi gher -- and then 19th Street, she said, east to
Avenue G, just so down here to Avenue G to 18th,
and then she said west on 18th on the north side
of the street, and then on the north-south | ane
bet ween G and H, grabbed and taken in the | ane
towards 19th, so right there?

Ri ght .
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1 Q Do you see that?
2 A Yes sir.
3 Q And so if we can just, just scroll down a bit,
4 pl ease. This is where she was raped, this is
1018 5 where M. Fisher, 512, and this is where Ms. (V1)-
6 lived at the time; is that correct?
7 A That's correct.
8 Q Now if we can go to Ms. (V2)----- , who |ived at
9 412 Avenue D, | think -- if we just scroll up a
1019 10 little bit -- if I"mnot m staken she lived right
11 there, and she said she was going to 523, which is
12 ri ght over here, of Avenue H. She said she went
13 south on D to 18th Street, west on the south side
14 of 18th, and then between E and F, and | think
1019 15 we' ve got right here between E and F, saw a man
16 and dragged in alley between E and F on the 500
17 bl ock, which if I'"m not m staken is in the back
18 alley right by M. Fisher's address; is that
19 correct?
1019 20 A Yes, it would appear that -- appear so.
21 Q And is that the information, then, that you had
22 checked, M. Cressman, that -- this area here, 512
23 Avenue E? |I'm sorry, | was one block over, I'm
24 sorry, it was down this back alley.
1020 25 A Yes, that's the house, and the nei ghbouring
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houses, too, | believe | checked. | don't know if
| checked across the street but --
And, again, you said -- were you able to verify

whet her M. Fisher had |lived there at the time?

No, | can't recall obtaining any information in --
at all. | coul d have obtained that he |lived there
but | can't recall that.

And if he did live there, M. Cressman, then you
woul d agree; would that put him pretty close to
where both (V1)- and (V2)----- lived, travell ed,
and were raped?

Definitely, yes.

Now -- and, again, | think we're done with that
map -- at that time did you have any ot her

i nformati on about M. Fisher, as to what he may
have -- whether he had confessed to any rapes;
were you aware of that?

At what tinme, sir?

At the time |Inspector Nordstrom asked you to go
check his address?

| don't think he gave me any information, but it

woul d have been in the -- possibly it was in the
medi a, then, or sonehow | think I -- 1 had to make
t he connection, |I'm sure.

Okay. Just tell me what you recall, what
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1 connection, or what do you recall?
2 A Well | recall that he was caught in Wnnipeg in
3 the act in a lane, | guess, by Wnnipeg police.
4 Q And is that -- I'"'msorry, go ahead?
1021 5 A And then, also, that, well, two of the -- our
6 members went to int -- talk to himor interview
7 hi m or bring him back, or whatever, but they went
8 there, and | was under the inpression it was
9 Detective Karst and Detective O eksyn at that
1021 10 time.
11 Q Detective O eksyn?
12 A That's what | thought. | was m sunderstood, |
13 guess, but | thought that's who it was. But |
14 know Karst had gone, yes.
1021 15 Q Okay. And you have a menory of that fromthe
16 time?
17 A Yes, from whatever it was, the media or hearing it
18 at work or -- you know.
19 Q Okay. So you heard, and again at or about this
1022 20 time, that Detective Karst and Detective O eksyn
21 had gone to W nni peg?
22 A | think it was about that time, yeah.
23 Q And what do you recall? And |I think you -- is
24 t hat where you heard about Fisher being caught --
1022 25 A In the act, yes.
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1 Q And you said either within the police or in the
2 medi a; is that right?
3 A It could have been the paper or on TV, yeah.
4 Q And is it a recollection at that time, i.e. 1970,
1022 5 as opposed to 1990, like, 20 years later?
6 A Yes.
7 Q Okay. And so what else do you renmember about
8 what -- do you know why the officers went to
9 W nni peg?
1022 10 A Well to interview himand | guess -- and well of
11 course, if he is caught, in regards to our rapes,
12 yes.
13 Q Okay.
14 A Certainly.
1022 15 Q And so do you remenber hearing whether or not he
16 confessed to any or denied any rapes?
17 A Unm, sonmetime down the road | heard, but | don't
18 know if he did it -- if | heard at that tine.
19 Q And when | nspector Nordstrom asked you to go out
1023 20 and check M. Fisher's address --
21 A Ri ght .
22 Q -- did -- at that time did you have know edge, at
23 that time, of M. Karst and M. O eksyn having
24 gone to W nni peg and M. Fisher having been
1023 25 apprehended?
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1 A | had knowl edge that, yeah, that he was

2 apprehended, |'m sure | did, because | put 2 and 2

3 t oget her and figured, okay, that's why we're --

4 " m |l ooking to get some background on him because
1023 5 of the rapes, our rapes, he was -- if he lived

6 right in that area, yes.

7 Q And so when you went to check his house you were

8 aware that he was apprehended in W nnipeg for

9 ot her rapes, | think you told us?
1023 10 A | believe | was, yes.

11 Q And you were aware that officers, who you think

12 wer e Karst and O eksyn, had gone to W nnipeg to

13 interview hinm?

14 A Yes sir.
1023 15 Q And were you aware as to whether or not he had

16 confessed to any other rapes?

17 A No, | can't remenmber what he would have confessed

18 to, but --

19 Q And then at some point, sir, did you become aware
1024 20 that M. Fisher was charged for the (V1)-,

21 (V2)----- rapes?

22 A Um, | can't recall, | just -- | think I assumed

23 it, or I don't know if | heard it, but | didn't

24 pursue it, like, in -- 1 know it was ny file but
10:24 25 - -
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1 Q At -- I'"msorry, at the time that you went to

2 check M. Fisher's residence --

3 A Uh- huh.

4 Q -- your file had been concluded some time earlier;
1024 5 is that correct?

6 A Yes, yes sir.

7 Q Did you re-open it, or did soneone else re-open

8 it, do you know what would have happened?

9 A | didn't re-open it, sonebody else could have
1024 10 definitely, yes, or they would if he would be

11 gquesti oned about it.

12 Q Do you know if someone else had taken over conduct

13 of that file or was | ooking after it?

14 A They probably did, but I don't know who.
1024 15 Q And your instructions, then, came from who?

16 A | nspect or Nordstrom

17 Q And then would you have reported back to him?

18 A Yes, and I -- well, | left an investigation, but

19 ' m pretty sure | talked to him and said I, well,
1024 20 "l didn't learn anything'.

21 Q Did anybody go with you when you went to check the

22 address?

23 A No, just myself.

24 Q If we could call up 260945. Did you at that tinme,
1025 25 again when you were | ooking for M. Fisher, did
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1 you draw any connection between M. Fisher and the
2 Gail MIler murder?
3 A Um, no, and | felt that they were quite a
4 di stance apart, |ike --
1025 5 Q ' m sorry -- well, carry on?
6 A Well | felt that the rapes were on 18th Street,
7 and the nature of them wasn't serious |like the
8 ot her one, so | did not draw any connecti on.
9 Q Yeah, and | had asked you that question earlier
1025 10 about whet her you -- about the offences. My
11 guestion now is in 1970, or whenever it is that
12 you went to check his house --
13 A Ri ght .
14 Q -- when I nspector Nordstrom said 'go check Larry
1026 15 Fi sher', --
16 A Ri ght .
17 Q -- at that time -- and M. Ml gaard had been
18 convicted, | think, about -- well he was convicted
19 January of 1970.
1026 20 A Ri ght .
21 Q So when you went to check out M. Fisher, at that
22 time did, in your mnd, did you think of
23 whet her -- that M. Fisher may have had any
24 connection to the Gail M I Iler murder?
1026 25 A Not at all.
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1 Q And here's an information, sir, sworn Decenber
2 30th, 1970 charging Larry Fisher with the rape of
3 (V1)--- (V1)-; and would you have been aware at
4 that time that a charge was laid for a file that
1026 5 you had previously had carriage of?
6 A No, | wasn't, sir.
7 Q And was that unusual, that you wouldn't be aware
8 of that?
9 A No, not --
1026 10 Q And why not ?
11 A Unl ess you inquired. | don't -- well once the
12 file was concluded, if it was pulled, if -- it
13 just went through the process. And then if a
14 charge was |aid and a person was convicted, if
1027 15 t hey were convicted then it was finished with, as
16 far as | was concerned.
17 Q At sonme point, M. Cressman -- and let's go after
18 you went to check out M. Fisher's address -- at
19 some point later did you learn that M. Fisher was
1027 20 charged and convicted of the rape of (V1)--- (V1)-
21 and (V2) (V2)- (V2)----- ?
22 A Umm, | can't recall if specifically them | think
23 | probably figured that, but | understood that |
24 think it was maybe four that he had --
1027 25 Q Yes.
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-- pled guilty to, I think?

Yes, that's correct. |In Decenmber of 1971 --

Ri ght .

Let -- in December of 1970 he was charged with
four, (V1)-, (V2)----- , (V3)------ and (V5)---

year |ater he pled guilty and was convicted of
t hose.

Okay.

And at the time, back at that time, were you aware

-- do you have a recollection of becom ng awar
t hat ?
Not -- well, | think just what | heard in the

medi a, and | don't know if they nmentioned who,

li ke, who he pleaded guilty to, maybe it was only

the four.

Yeah. | don't believe -- I'"m sorry, when you

"the media', are you talking media at the time?

Yeah, yeah, the, |ike the paper and TV, whatev
| think probably the paper.

Okay. | think, at least the records that we h

been able to obtain, there is -- we've been able

to identify a report in May of 1971 indicating
that M. Fisher was convicted in Wnni peg for
W nni peg rapes?

Okay.
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1 Q But we have not | ocated any | ocal newspaper
2 article reporting on his December '71 conviction
3 for the Saskatoon rapes.
4 A Ckay.
1028 5 Q And we have no, nothing about television or radio
6 one way or the other, and so again | just want you
7 to be aware of that, M. Cressman.
8 A Yeah.
9 Q But what is your recollection, then, at the
1028 10 time -- do you think, at the time, you would have
11 known about it from somewhere, let's start there?
12 A | think, yeah, well | think Iike when |I went to
13 t he house to check on him by -- Inspector
14 Nordstrom told nme, because of him being caught in
1029 15 W nni peg, | had heard that, so | put 2 and 2
16 t oget her . But as far as these others, yes, | may
17 not have heard until |ater, then, --
18 Q Okay.
19 A -- that he was convicted of them yes.
1029 20 Q And did you presume sonething before you heard?
21 A Probably. | woul d have thought that m ne, because
22 he lived in the area, that he was convicted of
23 m ne or pleaded guilty to the one |I had, yes.
24 Q And so then | take it at some |later point, let's
1029 25 say in the late '80s, early '90s, --
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1 A Ri ght .
2 Q -- would you have become aware, again, that M.
3 Fi sher's name surfaced in the media.
4 A " m sure, yes.
1029 5 Q And then prior to |learning about it that way, in
6 1990 or thereabouts in the media, do you think you
7 woul d have known or heard that prior to that tinme,
8 prior to hearing it in the media?
9 A | can't recall, but I, you know, you think I would
1030 10 have heard about it at work --
11 Q Yeabh.
12 A -- from somebody.
13 Q Yeah, but do you have a recollection of that?
14 A Not really, no.
1030 15 Q It's probably an appropriate time to break, M.
16 Comm ssi oner .
17 (Adj ourned at 10:30 a.m)
18 (Reconvened at 10:49 a.m)
19 BY MR. HODSON:
1050 20 Q If we could call up 261053, please. M. Cressman,
21 this is a letter of March 17th, 1971 from Deputy
22 Chi ef Corey; do you recall Deputy Chief Corey?
23 A Yes sir.
24 Q And it's a letter to the Deputy Attorney General,
1050 25 M. MacKay, Crown Solicitor, and it relates to
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1 four charges that were -- just change that to red,
2 pl ease -- to four charges outstandi ng agai nst M.
3 Fisher. And | take it you've seen this letter in
4 connection with your preparation for these
1050 5 proceedings; is that fair?
6 A | believe so, sir, yes.
7 Q Yeah. Prior to that, would you have seen this
8 | etter, have been any part of its preparation?
9 A Woul d I what ?
1051 10 Q Woul d you have been involved in drafting this or
11 were you aware of this back in 1971?
12 A No, sir.
13 Q And this, just to give you a bit of context, this
14 is information that Deputy Chief Corey is sending
1051 15 to the attorney general outlining the four charges
16 that were | aid against M. Fisher on December
17 30th, 1970, and | showed you the information for
18 (V1)--- (V1)-, but he was charged on December
19 30th. And then if we can go to the next page and
1051 20 just call out, the letter sets out the facts
21 relating to the charges, and in connection with
22 the (V1)- matter it says:
23 "In relation to charge number one, at
24 approximately 11: 00 p.m , October 21,
1051 25 1968, (V1)--- (V1)- (22 years), 528
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1 Avenue G South, was wal ki ng al ong 18th
2 Street West when he she was grabbed from
3 behi nd and, at knifepoint, forced down a
4 | ane. She was forced to renmove nost of
1052 5 her clothing and was then raped. (V1) -
6 descri bed her assailant as a male in his
7 early twenties, dark hair and of small
8 stature. The knife appeared simlar to
9 a paring knife.
1052 10 During the investigation of
11 this offence Mss (V1)- viewed Police
12 phot os, including that of Fisher, and
13 was unable to identify him as her
14 assail ant."
1052 15 Do you have any recollection, M. Cressman, of
16 showing (V1)--- (V1)- a picture of Larry Fisher?
17 A No, | don't, at this point.
18 Q And at the time, when you told us that |nspector
19 Nordstrom had asked you to go out and check M.
1052 20 Fi sher's residence, remember telling us about
21 t hat ?
22 A Yes sir.
23 Q At that time, would you have had any contact with
24 (V1)--- (V1)- yourself, do you think?
1052 25 A No .
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1 Q Okay. And do you know if soneone else was | ooking
2 after the (V1)- file at that time?
3 A Not to my knowl edge.
4 Q And you, | think you said you didn't re-open it,
1052 5 is that right?
6 A No, sir.
7 Q And, in this, it talks about:
8 "The knife appeared simlar to a paring
9 knife."
1053 10 And | don't believe that description is given in
11 her statement, in the original statement, now we
12 don't have the rest of the file; so do you have
13 any recollection of (V1)--- (V1)- describing the
14 knife as being simlar to a paring knife?
1053 15 A Yeah, as | recalled at the time, | wasn't -- |
16 don't think she knew if it was a knife or she
17 t hought it was a knife, or if she had actually
18 seen it, that was my recollection at the tine --
19 mean now, |ike.
1053 20 Q Okay. Do you recall anything being nmentioned
21 about a paring knife?
22 A No, | can't, but it could have been, yes.
23 Q Okay. And if we can go to the next page, please.
24 And the letter says, if we can call out this
1053 25 par agraph, it says:
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1 "During October 22, 1970, Menbers of our
2 Force interviewed Fisher while he was
3 confined to cells at the Fort Garry,
4 Mani t oba, Police Station. Fi sher
1053 5 adm tted being responsible for the rape
6 of (V5)-- (V5)----- (V5)--- on February
7 21, 1970, and also the attempted rape of
8 (V3)-- (V3) (V3)------ on Novenber 29,
9 1968. Fi sher was questi oned about the
1054 10 of fences commtted on October 21 and
11 November 13, 1968, and deni ed any
12 know edge of sane."
13 Now t he Oct ober 21 offence is the (V1)--- (V1)-
14 file. Do you recall or were you aware, at that
1054 15 time, that menbers of the police force questioned
16 Larry Fisher in Wnnipeg about the (V1)- file; do
17 you have any know edge of that?
18 A | don't recall, but | would assume they woul d
19 have, but | really can't recall for sure.
1054 20 Q And then if we can scroll down it says:
21 "Police investigation reveal ed that
22 Fisher lived within a block of the
23 | ocati ons where these rapes occurred,
24 ey
1054 25 and if | can pause there. s that, | think
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1 that's what you told us you were checking out; is

2 that fair?

3 A Yes sir.

4 Q And:
1054 5 "... the description of the culprit is

6 very simlar and the modus operandi is

7 the sanme in all four cases."”

8 Did you ever look at the (V5)--- rape file to see

9 if the nodus operandi was the same as the (V1)-
1055 10 file at the time?

11 A | can't recall, but frommy know edge of when it

12 happened, | -- to me it was the same, yes.

13 Q And then it goes on to say:

14 "Fisher clainms that he had never heard
1055 15 of these offences being commtted, which

16 is hard to believe as they happened

17 within a three week period in the sanme

18 area and received wide publicity."

19 And, again, do you recall whether you would have
1055 20 drawn that conclusion or given that information

21 in a report or to anybody el se?

22 A Um, no, | wouldn't have, | don't think, gave the

23 -- in a report about it being -- but in nmy own

24 mnd | was satisfied they were the sanme person.
1055 25 Q Okay. If we can then go ahead and call up
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1 docunment 042831, is the doc. ID, and go to 042864.
2 And Novenber, this is a Novenber 18th, 1991 report
3 of the Saskatchewan Police Comm ssion, and they
4 were asked to investigate into certain matters
1056 5 including mssing files related to these four
6 sexual assaults; do you remember that happening,
7 M. Cressman?
8 A Well, yeah, yeah, | was retired in 1991 but |
9 remember, from the media coverage, that there was
1056 10 some -- well, about the investigation -- about the
11 M | gaard conviction.
12 Q Yeah. And do you remenber being interviewed by a
13 fella by the name of Bill Graham?
14 A Yes sir.
1056 15 Q If we could just go to page 042865, and this
16 appears to be a typed version of a statement that
17 you gave, do you recall giving a statement to the
18 Police Comm ssion, to M. Graham at the time?
19 A Yes sir.
1057 20 Q Okay. And then it goes on to describe your term
21 with the police, the -- and it says:
22 "l took the conplaint of rape from
23 (V1)--- (V1)-. At the time | was
24 wor ki ng alone and felt that she was
1057 25 raped. As | recall she was wal ki ng down
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1 18th Street when she was forced down the

2 | ane and raped between a garage. He

3 kept behind her so she never did see

4 hi m | felt that she was raped, | found
1057 5 her gl asses and panty hose where she

6 said it occurred. Morality Sergeant

7 Walt Gryba and I went up to City

8 Hospital with her. For some reason,

9 because she woul dn't be exam ned by the
1057 10 doctor he didn't think it was a genuine

11 rape. | did then and | still do."

12 Now do you remenber at this time, M. Cressman,

13 whet her you would have had (V1)--- (V1)-'s

14 statement or any docunents that were shown to you
1057 15 when you were giving this information?

16 A Umm, by M. Graham? Umm, | can't recall, although

17 | -- he nmust have shown me this statement, any

18 i nformati on he had, or paper, yes.

19 Q Yeah. Do you recall if you had your notebook
1057 20 avail able at that time?

21 A No, | did not.

22 Q And then it says:

23 "l can't remember her attacker beating

24 her up, he m ght have cuffed her. From
1058 25 what she said there was a knife
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1 invol ved. "
2 And | take it, is that sonmething you would have
3 said to M. Graham 1is that what you believed?
4 A Yes sir.
1058 5 Q Next page:
6 "As far as | remenber he pulled part of
7 her clothing over her eyes and she never
8 got a look at him"
9 | s that your recollection of --
1058 10 A Yes sir.
11 Q And so, on that, was it your understanding, sir,
12 t hat -- what was your understanding as to whet her
13 or not (V1)--- (V1)- was able to identify her
14 assail ant ?
1058 15 A Well for her face covered, | felt it would be
16 i mpossi ble, only his, maybe his size and his
17 voi ce, that would be about it, and his age.
18 Q But as far as being shown a photograph of an
19 assailant, did you have an understanding at the
1058 20 time as to whether or not, based on your dealings
21 with her, whether Ms. (V1)- would be able to
22 identify her assailant from a photograph of the
23 face?
24 A | can't see how she could, no.
1059 25 Q It says:
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1 "I did the normal statement form and
2 report. | can't remember if the file
3 was assigned back to nme or not. | can't
4 remember doing much else on it."
1059 5 And then it says:
6 "The two rapes on 18th Street were so
7 close that nyself, Morality officer Maun
8 and | staked out the area. We went out
9 in the evening on the same shift and
1059 10 wal ked around and worked from our cars.
11 We'd work 6 pmto 2 am it was the
12 fall."
13 And | think that's what you told us earlier?
14 A That's right, sir. Mann's name was spell ed
1059 15 M- A- N- N.
16 Q Yes, | see that.
17 A Okay.
18 Q And then it says:
19 "The last time | saw the report was when
1059 20 | filed the report, the sergeant woul d
21 have concl uded the report.
22 | do remember Morality officer
23 Gord Lewis attended the (V2)----- rape. "
24 Then it says, if we can scroll down, it says:
1059 25 "l nspector Nordstrom he sent nme around
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1 to Fisher's former address, | think it
2 was the 500 block Avenue E or F probably
3 E to make enquiries of the whereabouts
4 and background of him It was to find
1100 5 out if he lived there at the time of
6 t hose two rapes.
7 It was probably nore to find
8 out the time period he lived at that
9 address and where he worked. | can't
11:00 10 remenber if | left a report or left him
11 somet hi ng on paper. |*d have put
12 everything in my meno book.
13 When | retired | turned in ny
14 menmo books to stores. The girl took
11.00 15 them and they are supposed to put them
16 in records' storage."
17 And, again, is that an accurate account of what
18 you would have told M. Grahan?
19 A That is correct.
11.00 20 Q And that is truthful?
21 A Yes sir.
22 Q And so is it fair to say that in 1991, when you
23 wer e asked about it, you had a recollection of the
24 500 bl ock of Avenue E or F?
11.00 25 A Yes sir.
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1 Q And do you have a recollection of that today,
2 i ndependent of any documents, that that's where
3 you went to | ook for him?
4 A Yes sir.
1100 5 Q And then the next page. It appears here that, it
6 says:
7 "l want you to look at this file and
8 tell me if you think this is a conmplete
9 file?"
11.00 10 And |'m presumng it's exactly what | showed you,
11 a couple reports and the statement, and your
12 answer :
13 "lt's not conmplete w thout the
14 occurrence, | can't remenmber if there
1100 15 were follow-up reports.”
16 And that's accurate, is it?
17 A Yes sir.
18 Q And then in June of 1993 do you recall being
19 interviewed by the RCMP in connection with an
1100 20 investigation they were doing?
21 A Yes sir.
22 Q And if we could go to 035598, please, and these
23 are notes of the RCMP interview of you. Cal | out
24 par agraph 4, it says:
1101 25 "Cressman stated that he had nmentioned
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1 to someone that his rape was simlar to
2 the M|l er nurder/rape but whoever he
3 was speaking ...",
4 next page:
1100 5 "... to had for some reason replied 'no
6 way' He can't remember who the person
7 was -"
8 And, again, is that the same information as you
9 provided to us this morning?
1100 10 A Yes sir.
11 Q And next page, please, paragraph 8:
12 "Cressman agreed that there was a good
13 rel ati onship between norality &
14 detectives with information on different
1102 15 activities/suspects being constantly
16 i nterchanged. Mor al e was good. "
17 I s that sonmething you believed at the time?
18 A Yes, | did, sir.
19 Q And told the RCMP that?
1102 20 A Yes sir.
21 Q And that's your belief today?
22 A Yes sir.
23 Q And then it says, paragraph 9, if we can just
24 scroll down:
11.02 25 "He wasn't aware that Karst had gone to
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1 Whg. to interview Larry Fisher on sonme
2 rape charges. Cressman felt that Karst
3 was a good interviewer and could take
4 good statenments. These two reasons are
1102 5 probably why he woul d have been sent to
6 Wpg. "
7 Now, and | think this nmorning, M. Cressman, you
8 said you have a nmenmory of M. Karst going to
9 W nni peg; is that right?
1102 10 A Yes. | don't know, like this differs in that
11 respect, but yeah, somehow | had heard somewhere
12 along the line, yeah.
13 Q Okay. Now j ust back on that, when you say you
14 'heard somewhere along the line', and | think
11.02 15 earlier when | asked you the question you said you
16 had a memory from back in and around 1970, around
17 the time, that M. Karst and | think you said --
18 A Yeah.
19 Q -- M. O eksyn would have gone there, and are you
11.03 20 able to -- in light of this statement to the RCMP,
21 is it still your evidence that you have that
22 menmory, or is it a menmory that you -- or sonething
23 t hat you picked up much | ater on?
24 A It was probably |ater on. "' m not just sure.
11:03 25 Q Ckay.
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1 A Sorry.
2 Q So it's possible that it's something you
3 remenbered or knew in 1970, or thereabouts, --
4 A Yeah.
1103 5 Q -- and renmenber it today, or are you now saying
6 it's maybe somet hing you | earned |ater on?
7 A It could be, yes.
8 Q And did you, back when M. Karst, and there's sonme
9 suggestion that M. Nordstrom may have gone with
11:03 10 himto W nnipeg; were you aware of that or did you
11 ever hear that?
12 A | didn't know it was Nordstrom | just |earned
13 t hat most recently, but my inpression was O eksyn
14 but apparently | was wrong. Yeah.
1104 15 Q And why do you say that?
16 A Well because -- the evidence that's conme out that
17 it was Nordstrom
18 Q Okay.
19 A | just, | had heard that recently.
11.04 20 Q Okay. Wuld it be nore unusual for Inspector
21 Nordstromto go to take a statement out of the
22 city?
23 A Umtm, well, yeah. Well | don't know of him going
24 before at all. M nd you, he was in charge of the
11.04 25 morality, so | suppose that's why.
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And as far as -- would there be any reason that
M. Karst would go instead of you, for exanple, as
morality officer?

Wel| Karst was a detective, and he was a very good

interviewer and a -- very good for taking
statements, and | -- | would be happy that he
woul d go. | wouldn't feel confortable going
myself, | wouldn't feel conmpetent interview ng

t hat person.

And why not ?

Because, well, | just didn't feel conpetent doing

t hat kind of thing. Taking statements, but not an

accused in such a serious, such a serious charge

or charges. | felt Karst was far nore capable

t han nysel f.

Okay. Then next page, please -- |I'm sorry, next

page after that, or |I'm sorry, go back to

paragraph 10, the previous page. It says here:
"Cressman was unaware that a charge in
the (V1)- incident had been laid in Dec.
"70 and only learned of it in 1991 after
he had retired fromthe SCP. He |earned
of it during the publicity on the
M | gaard matter when it was before the

Supreme Court."
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1 And, again, is that an accurate recording of what

2 you would have told the RCMP?

3 A Yes sir.

4 Q And is that what you believed at the time, and
11:05 5 now?

6 A Yeah, yes sir.

7 Q And then paragraph 11, please, scroll down:

8 "He did not advise (V1)- of disposition

9 in the matter as he had concluded the
11.05 10 file in May '69 and didn't hear of the

11 conviction until 1991."

12 |s that correct?

13 A Yes. | -- | was under the inmpression earlier that

14 | returned the things to her, but | guess | didn't
11.06 15 learn until '91, yeah. But -- so | wouldn't have

16 been able to tell her the -- yeah.

17 Q Apart from-- |'m sorry?

18 A Sorry. | wouldn't be able to have told her if |

19 didn't know, yeah.
11:05 20 Q In your years in morality from 1968 to 1971, did

21 you i nvestigate any other rape files other than

22 the (V1)--- (V1)- one?

23 A | can't remember any. | specifically remember

24 this because | attended it, but | can't remember
11.05 25 i nvestigating any others.
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1 Q Any ot her indecent assaults or anything of that
2 nature?
3 A Probably, and assaults, yes.
4 Q And in any of those files would you have notified
1106 5 the victim or conpl ai nant about charges or
6 convictions?
7 A No, sir.
8 Q Next page, please, it says:
9 "The only thing that Cressman could
1106 10 faintly remember was that Nordstrom at
11 sometime had told himthat Larry Fisher
12 had been caught in Whg. raping a woman.
13 Nordstrom had asked him to conduct
14 nei ghbour hood enquiries at Fisher's
1106 15 former residence. Cressman couldn't
16 remenber when or what the conclusion was
17 of his enquires.”
18 And again, is that accurate as to what you woul d
19 have told the RCMP?
11.06 20 A Yes, sir.
21 Q And that's what you recalled at the time and
22 recall now, is that correct?
23 A Yes, sir.
24 Q Now, | understand that you testified at the Larry
11.06 25 Fisher trial; is that right?
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1 A Yes, sir.
2 Q And | believe that the exam nation -- in fact, |
3 think you were called by M. Fisher's counsel, M.
4 Beresh, as a witness; is that right?
1107 5 A That's right.
6 Q And gave evidence regardi ng your observations in
7 t he back alley the night of the murder; is that
8 correct?
9 A Yes, sir, or the night after the nurder.
11:07 10 Q Yes.
11 A Yes.
12 Q And | don't -- I'Ill identify it for the record.
13 310211, M. Comm ssioner, | don't propose to ask
14 any questions about.
11.07 15 Those are all ny questions, M.
16 Cressman. | believe other counsel may have
17 guestions for you.
18 A Thank you.
19 MR. HODSON: There are no further
11.07 20 gquestions, M. Cressman. Thank you very nuch for
21 attendi ng.
22 A Thank you, sir.
23 COMM SSI ONER Mac CALLUM Thank you, M.
24 Cressman, you are excused.
11:.08 25 MR. HODSON: The next witness is John
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Mal anowi ch. Conme up, please.

JOHN MALANOW CH, sworn:

BY MR. HODSON:
Good norning, M. Malanow ch, thank you for
agreeing to testify before the Comm ssion. I
understand you currently reside in Chitek Lake,
Saskat chewan?
That is correct.
And what is your current age?
76.
And | understand that you were a menber of the
Saskatoon City Police Service from 1957 unti
19837
Correct.
"1l call up 325558, please, and, M. Mal anow ch,
this is a record that the Saskatoon City Police
has provided to us setting out the dates and
positions you've held with the police force and
you've reviewed this and can you confirm that it
is correct, please?
Yes, it is.
And | would like to focus on the time period in
here, it |ooks as though May 1 of 1966 you were a
morality officer, March 1, 1968 you became a

detective, shortly after, that August 15th, 1968
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1 you becanme a youth sergeant and then April 8th,
2 1971 a youth staff sergeant and then in '73 a
3 youth | ieutenant. s that right?
4 A That is correct.

11:10 5 Q And let's just focus on August 15th, "'68, I'm
6 going to be asking you questions about your
7 invol vement in the Gail MIler murder which was
8 January of 1969. August 15th, ' 68 you becane the
9 youth sergeant; is that correct?

11:20 10 A Correct.
11 Q What was the youth sergeant?
12 A My duties as a youth sergeant in August of 1968
13 was to set up a new section within the police
14 departnment called the youth section.

11:10 15 Q And would this have been then, August of '68, is
16 t hat about the time this new section was formed?
17 A That is correct.
18 Q And as youth sergeant, were you the senior officer
19 in that division?

1111 20 A Correct.
21 Q And were there other officers that worked in the
22 youth section at the time?
23 A No, when | started | had nobody, | just started
24 organi zation of it.

1111 25 Q And in subsequent years other officers becane
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1 active in your division; is that fair?
2 A Ri ght .
3 Q And can you tell us what pronpted the city police
4 service to set up a youth section or a youth
11:11 5 di vi si on?
6 A It was in regards to concern about juvenile crinme.
7 Q And juvenile crime at that time, what was a youth
8 or a juvenile, can you tell us what age group
9 we're tal king about?
1111 10 A Up to 16 years of age.
11 Q And so was there specific concerns at that time
12 about juvenile or youth crime in the city?
13 A Well, it was increasing and it seemed that nore
14 juveniles were involved in crines.
11:12 15 Q We' ve heard some evidence that in the |late ' 60s,
16 we' ve heard evidence of preval ence of biker gangs
17 and as well the hippie culture, for lack of a
18 better term Do you recall that being present in
19 Saskatoon in '68, '69, '707?
11:12 20 A Yes, the hippie culture was nore preval ent than
21 t he gang situation.
22 Q And as youth sergeant, did you have occasion to
23 deal with people who, and |I'm not sure if we've
24 got an accurate description of what a hippie was
11:12 25 at the time, but would the youth, as youth
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1 sergeant woul d you be dealing with people that you
2 believed to be part of that culture?
3 A Well, as a peace officer | was surprised how the
4 younger ages were involved in the youth crimes,
11:13 5 under 16.
6 Q Yes. And tell nme in your words, what were the
7 young people -- again, '68, '69, what types of
8 activities were they doing that caused you concern
9 as a youth sergeant?
1113 10 A A | ot of house break-ins, business break-ins, a
11 | ot of mssing children, child neglect.
12 Q "' m sorry, when you say m ssing children, are you
13 tal king run-away teens, things of that nature?
14 A Run- away teens, we had sonme children gone m ssing
1113 15 that finally, the cases were sol ved. It seemed to
16 be on the increase of the involvenment of famly
17 and juvenil es.
18 Q What about drugs?
19 A Drugs were starting to come in.
1113 20 Q And what types of drugs, and again '68, '69, those
21 years?
22 A Mari j uana.
23 Q And so starting in August of '68 then, you were
24 the youth sergeant. Wuld it be fair to say,
11:14 25 t hen, that you would have spent a significant part
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1 of your time thereafter dealing with young peopl e?
2 A Totally pretty well.
3 Q And so if -- | take it at that tinme there was
4 juvenile, | think it was a Juvenile Delinquents
1114 5 Act or simlar |egislation?
6 A That is correct.
7 Q So you would deal with juveniles who were dealt
8 with under that statute at the time; is that fair?
9 A That is right.
11:14 10 Q What about on other files handl ed by detectives or
11 morality or patrol where young people were
12 i nvol ved, were you drawn in as a resource on those
13 files?
14 A No. The detective division would investigate
11:14 15 those and | m ght get a copy of a file involving
16 juveniles, but that was, those files were
17 concluded by a detective in norality, patrol
18 di vi si on.
19 Q So if norality was investigating a rape, for
11:15 20 exanpl e, and a suspect or a witness was a
21 juvenil e, under 16, would they deal with the file
22 or would they call on you to assist themin
23 dealing with the young person?
24 A They would deal with it.
11:15 25 Q Now, who did you report to at the time, what was
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1 the --

2 A My i mmedi ate supervisor was |Inspector Nordstrom

3 Q And we've seen on an organizational chart, | don't

4 think we need to bring it up, that you were under
1115 5 the morality division. Were you part of the

6 morality division at the tinme or --

7 A No, | wasn't. It was a separate section al

8 t oget her.

9 Q And your direct supervisor though was |nspector --
11:15 10 A -- Nordstrom

11 Q And did you fromtime to time work with norality

12 officers and detectives then?

13 A Oh, yes. The members of the youth section and

14 ot her sections were working together on a | ot of
1116 15 cases.

16 Q Now, | understand that you had involvement in the

17 Gail MIler murder investigation; is that correct?

18 A Just one incident.

19 Q And what was that incident?
11:16 20 A Taking a statement from a young girl in

21 St. Albert, Alberta.

22 Q And was that Sharon Wl Ilianms?

23 A That's the nane.

24 Q Now, |'m going to go through some documents -- and
11:16 25 do you have a recollection of going to Ednonton to
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1 visit Ms. WIlIlians?
2 A Yes, | do.
3 Q And just for the record, I"'mgoing to identify
4 some docunents, first of all is your notebook,
1116 5 your memo book which is doc I D 324652, just have
6 that up for a monment, please, and that's your
7 handwriting, sir, is it? | think that's your
8 not ebook.
9 A | just can't focus on this, so I'll take a little
11:17 10 time.
11 Q We'll just call that out, please.
12 A That's better, thank you.
13 Q That's your handwriting?
14 A That's my handwriting.
1117 15 Q And I'Il go back to that in a nmoment. If we could
16 then call up doc ID 178577, and that's a
17 typewritten version which I'lIl be asking you
18 guesti ons about. Did you type up the statenment or
19 was that done later? This is Sharon WIlians'
1117 20 statenent.
21 A | didn't type it out, but | had a handwritten
22 statement when | took it.
23 Q If we could call up 006500, and that's your
24 handwriting, sir?
1117 25 A If I may address the Court, | would |ike that
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1 brought out.
2 Q Certainly, and we'll deal with it in nore detail.
3 A That's better, thank you. That's my handwriting,
4 sir.
1118 5 Q So that's the handwritten statenment, and again
6 we'll go back to that. As well if we could call
7 up 009245, please, and go to the second page, just
8 call out that.
9 A May | get it --
1118 10 Q It's com ng.
11 A Thank you.
12 Q And that is your report | think of March 22nd and
13 we'll go through that. s that correct? 1'Ill go
14 through it in detail with you, sir.
1118 15 A That is correct.
16 Q And so just before we go to the notes and
17 docunents, what do you recall today about your
18 trip to Edmonton and how it came about ?
19 A My recollection was that | did go to Ednmonton, net
11:19 20 by a menber of the Edmonton police department and
21 that | was -- or | was provided transportation by
22 themto go to St. Albert, which is north of
23 Edmont on, and they, a couple, one femal e peace
24 of ficer and one mal e peace officer were present
11:19 25 when this statement was taken.
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1 Q And who asked you to go to Edmonton? |If you would

2 like to refer to your -- | could bring up your

3 not ebook, would that assist?

4 A No, | can advise you on that. Originally when |
1119 5 was placed in charge of the youth section, |

6 wanted to, made it known to adm nistration that I

7 wanted to visit some other department to see their

8 operation of their juvenile practice and at this

9 time the chief and |I discussed that maybe at this
1120 10 point it's a good opportunity while I was in

11 Edmonton to go and visit their juvenile section.

12 Q And that was Chief Kettles?

13 A That is correct.

14 Q So let me understand this. Had you planned on
1120 15 going to Edmonton for purposes other than

16 interviewi ng Sharon WIlIlianms?

17 A It was on short notice, yes.

18 Q l"'mtrying to understand, were you going to

19 Ednmont on anyway -- |let me rephrase that. Was it a
1120 20 situation where you had plans to go to Ednonton to

21 check out their juvenile facilities and it

22 happened to be that you were available then to

23 take the Sharon WIllians statenment?

24 A No, it was never clear before that | was going
1120 25 anywhere.
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O is it a case then when you were asked or
identified to go to Ednmonton to take the statement
t hat you could also visit their section?
That is right.
And |'m wondering if you can help us out on this,
and maybe you can't answer this, but do you know
why you were selected to go and take the statenment
from her?
| have no -- | can't tell you why | was elected to
take the statement, but | understand why | was
selected to go to the juvenile section in
Edmont on.
OCkay. So at the time, and | think the, maybe if
we can just call up your notebook, 324653,
pl ease -- actually 652 is the doc ID -- and if we
can just call out that, please. It | ooks here
t hat your notes of March 19th, ' 69:
"Attended Juvenile Court."
And t hen:
"Arrangements with chief re trip to
Ednmont on
Met with Superintendent Wood and Lt.
Short, D/ Sgt. Mackie re murder file."
And those are your notes; is that right?

That's my notes.
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1 Q And do you recall a meeting with those gentl enen
2 then to talk about the Gail Mller file?
3 A That's what it says on that report and that's what
4 happened.

1122 5 Q Do you recall that or are you just basing that on
6 your notes?
7 A | am basing that on the notes.
8 Q Okay. And prior to this time, prior to your trip
9 to Ednonton and tal king to these gentl emen,

1122 10 M. Mal anowi ch, what was your know edge or what
11 was your involvenment in the Gail MIler
12 investigation up to this point?
13 A Ni | .
14 Q And what was your know edge about the

1122 15 investigation prior to talking to -- or prior to
16 this nmeeting with Wbod, Short and Mackie, would
17 you have had a general understanding of the case
18 or can you help us out as to what you would have
19 known?

1122 20 A | didn't know too much about the Gail Ml er
21 mur der case.
22 Q And do you have a recollection of what you would
23 have been told then when you had this meeting
24 bef ore you went to Ednonton about the case?

1123 25 A Yes, there was sonme details given to me in regards
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1 to some of the evidence that they had -- or what
2 investigation was carried out before |I went to
3 Edmont on.
4 Q And what was your understanding as to why you were
1123 5 interview ng Sharon WIlliams, where did you
6 understand her to fit in?
7 A That she knew David M | gaard.
8 Q Yes.
9 A And that apparently it was evident from some
1123 10 information that she was in his conmpany around
11 that time of the nurder.
12 Q Okay. And so did someone give you instructions
13 then as to what information you were to get from
14 Sharon Wl liams?
1124 15 A General ly, but nothing specific.
16 Q And generally, when you got on the plane to go to
17 Edmont on, what did you think, what was your
18 purpose in interview ng, what were you trying to
19 find out from her?
1124 20 A Generally how she met David M| gaard at that
21 occasion, previous nmeetings with him and previous
22 associ ation with him and her association with him
23 in Edmont on when he arrived.
24 Q And was it your understanding then that David
1124 25 M | gaard was a suspect at this time for the nurder
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Malanowich
by Mr. Hodson
Vol 67 - Thursday, September 1st, 2005

Page 13329

1 of Gail MIller?
2 A Well, he was what we call a person of interest.
3 Q Okay. And | think at this time the record shows,
4 M. Mal anowi ch, as of March 19th, 1969, that

1125 5 M. Cadrain had given a statement to the police
6 i ndicating that M. M| gaard had arrived at his
7 house the norning of the nurder with blood on his
8 cl ot hes. Do you remember hearing about that
9 before you went to see Sharon Wl liams?

1125 10 A That is correct.
11 Q And that M. Ml gaard was travelling with a fellow
12 by the name of Ron W1 son and a young | ady by the
13 name of Nichol John. Wuld you have known that at
14 the time?

11:25 15 A | think so.
16 Q And that again prior to your visit to Sharon
17 WIlliams, the police, both the city police and the
18 RCMP had obtained statements from M. M| gaard,
19 M. WIlson and Ms. John where they | think

11:25 20 basically each said that they were together that
21 morni ng and that, A, there was no opportunity for
22 M. Mlgaard to | eave their sight for more than a
23 coupl e of m nutes, and two, none of them observed
24 bl ood on his clothes. Wre you aware of that

1126 25 being the information the police had at the time
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1 when you went to see Sharon W I Ilians?

2 A | think the only thing was that he had no bl ood on

3 his clothing, but at that time nmy know edge was

4 that they weren't sure whether he did or not, the
1126 5 police members didn't know whether it was a fact

6 or not.

7 Q So when you went to see Sharon Wl lianms then, |

8 think you said David M| gaard was a person of

9 interest; is that right?
1126 10 A Correct.

11 Q And what | evel of know edge did you have, sir,

12 about the circunmstances of the nurder of Gail

13 MIller? Let me be a bit nore specific, about

14 where her body was found, how she was kill ed,
1126 15 whet her she was raped, whether she was robbed,

16 t hi ngs of that nature? Do you renmenber if you

17 woul d have | earned that?

18 A | had knowl edge that she was murdered, that she

19 was found in an alley in the Westnmunt area, or
1127 20 nort hwest portion of Saskatoon, that at that point

21 there was investigation in regards to David

22 M | gaard being in the area with some friends,

23 etcetera. That's about it that | can recall.

24 Q At the time, and again before you met with Sharon
1127 25 WIllianms after you were briefed, do you recall
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1 whet her you had any, formed any thoughts in your
2 own mnd as to whether this was | guess at the one
3 end a person of interest, at the other end of the
4 spectrum being this we think, or the police think
1127 5 this is the killer of Gail MIler? Do you
6 remember if you were aware, whether you had your
7 own t houghts or your own inpressions as to where
8 M. Mlgaard was in the scheme of things as far as
9 the investigators?
11:28 10 A | have no idea.
11 Q Go to the next page of the notes, please. And did
12 you have any background information or any
13 information about M. Ml gaard at the tine?
14 A Didn't know a single thing about him
1128 15 Q And | think you said the general reason you would
16 go was to, | think on the one hand you had
17 information that, the police had information that
18 Sharon Wl liams had been with M. Ml gaard after
19 the date of Gail MIller's nmurder; is that right?
1128 20 A That's right.
21 Q And | think, were you aware that M. M| gaard,
22 again prior to your going to see Sharon WIIliams,
23 were you aware that M. Ml gaard had given a
24 statement to the police indicating that after they
1128 25 were in Saskatoon they drove to Ednonton and that
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1 he spent some time, or their group spent sone time
2 with Sharon WIlliams. Wre you aware of that?
3 A Coul d you give nme the question again, sir?
4 Q Sure, yeah. What we know from the documents, M.
1129 5 Mal anowi ch, is that on March the 3rd, 1969, so a
6 coupl e of weeks prior to your visit with Sharon
7 WIlliams, David Ml gaard was interviewed by the
8 police and gave a statement and in that statement
9 he said that they were in Saskatoon on the norning
1129 10 of the murder, January 31, 1969, and that they
11 travelled to Calgary and Ednmonton that day and net
12 up with Sharon WIlliam and spent sonme time with
13 her a couple of days after the date of the murder,
14 and my question is, would you have been aware of
1129 15 t hat when you went to see Sharon W IIliams, that
16 M. Ml gaard had said yes, | was with her the days
17 after January 317
18 A | don't recall being told that he had given a
19 statenent.
11:30 20 Q But were you aware, sir, that Sharon WIIliams had
21 been with M. Ml gaard in the days follow ng Gail
22 MIller's murder?
23 A | think my meeting with the people you had stated
24 before, before |I went to Edmonton, that they
1130 25 had -- had that information.
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1 Q And | think you said, and please correct nme if |I'm
2 wrong, but words to the effect that you were going
3 to get information from her as to what she
4 recall ed or observed of her encounter with M.
1130 5 M | gaard after the date of the murder; is that
6 fair?
7 A Just her general feeling about M. M| gaard and
8 also the activities that they were involved in
9 whil e he was there.
1131 10 Q Okay. So the activities, that was ny question,
11 the activities of M. Ml gaard while he was in
12 Edmonton with Sharon WIlliams is one of the things
13 you were |looking for; is that right?
14 A Exactly.
11:31 15 Q And why woul d that be inportant?
16 A Well, | think to find out nore of his character
17 and that from people that he had, was visiting,
18 and in this case was this young gal.
19 Q You tal ked about character then and |I think you
1131 20 al so said background, so were you trying to find
21 out information from Sharon W IIliams about what
22 type of person David M| gaard was?
23 A Exactly.
24 Q And why was that inportant?
1131 25 A Well, that would help in the investigation of
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David M | gaard.

I n what way?

Was he a violent person, was he involved in dr
was he involved in juvenile delinquencies, was
he -- had a previous record of anything.

And was this -- | mean, gaining this type of
information then, M. Malanowi ch, in your
experience was this a common step that police
woul d take with a suspect?

Yes.

If we could then go to 009245, please, and thi
is -- we can enlarge it -- |I've shown you the
second page of this, M. Ml anowi ch, earlier,
had your name, but | believe, and | think you
us this is the report that you prepared; is th
correct?

| typed that report personally.

And when would you have done that?

| think the date is March the 22nd, 1969.

10 a.m, so | think your notes indicate the

statement was given on March 20th, 1969 in the

afternoon; is that right? | think that's what
record shows.
Correct.

And then the next morning at 10 a.m you would
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1 have personally typed this report; is that right?

2 A The interview took earlier | think.

3 Q Let me just help you out here. | think here you

4 tal k about on March 20th, 1969 -- |I'm sorry, | did
1133 5 have an extra day in there. In the afternoon of

6 March 20th you took the statement and then two

7 days later, on March 22nd, you typed up the

8 report; is that correct?

9 A When | returned to Saskatoon, that's right.
11:33 10 Q And apart from the notebook which I -- actually,

11 if we could just go back to that, 324654, just

12 call out that part, please, and your notes say:

13 "Then with policewoman Shirley Mtchel

14 and Vern Mclntosh called at 54 G llian
11:3¢ 15 Cres. St. Albert.

16 12: 40 statement commenced wi th Sharon

17 WIIlianms

18 14 pages conmpleted at 3:20 p.m in

19 presence of above.
11:34 20 Very co-operative."

21 And t hen:

22 "Called at Trail Inn on St. Albert

23 Trail . Ms. Net Hesse, box 11, site 13,

24 stated 2 young men canme ni ght of Feb.
11:34 25 1st booked room "
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1 | think that's -- what's that there?
2 A Number 1.
3 Q "No 1 to them Saw no one else around -
4 found no clothing - of no help."”
1134 5 So this | ooks to be your notebook of your trip to
6 Edmonton; is that right?
7 A That is correct, sir.
8 Q And then if we can just go back to the police
9 report of 009245, so we've got this report, cal
11:35 10 out that, of March 22nd, and we've got the
11 handwritten statements that I'Il go to in a
12 moment, and apart from that, M. Malanow ch, did
13 you make any other notes of your interview with
14 Sharon Wl liams?
11:36 15 A My meno book and these itens that you've pointed
16 out to me this morning are the only ones.
17 Q Okay. And so again, when you typed this report on
18 March 22nd, 1969, | take it you would have had
19 your notebook, which | just went through with you;
1136 20 correct?
21 A Correct.
22 Q And | think in that notebook, other than saying
23 she was very cooperative and the number of pages
24 of the statenment, there's no detail in your
11:36 25 not ebook about what she said to you; is that fair?
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Ri ght .

And the handwritten statement of 14 pages, which
will go to, you would have had that as well ?

| had that as well.

And then | take it, sir, on this date when you
typed this, you would have al so had your

recoll ection of what transpired two days earlier;
is that --

My menory.

Yeah. And then we'll just call out -- or in this
report it tal ks about, and | think you told us,

Vern Mclntosh of the Ednonton police and Shirl ey

Mtchell; who got them involved or -- and why were

they involved in this interview?

Because | think somebody from our department had
contacted their office that I was com ng, and |
want ed some assi stance with going to their
juvenile, their juvenile section, youth court,
juvenile court in Edmonton, and | think
arrangements were made, but initially the contact
was made with the RCMP.

And did someone el se make all these arrangenments

to have Sharon W Il lianms avail able for an interview

or did you make them?

No, | think the RCMP in Edmonton made that
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1 arrangements with the mother and/or the father.
2 don't know.
3 Q So it was set up for you already; is that fair?
4 A Exactly.

1138 5 Q Prior to your attending at Ms. WIlliams' home to
6 interview her had you talked to her previously?
7 A No, I -- that was the first encounter with her.
8 Q And what role if any, then, did Vern MIntosh and
9 Shirley Mtchell play in the interview?

11:38 10 A Just observers.
11 Q They were present. Do you know if they took any
12 notes or asked any questions?
13 A | don't know. They didn't ask any questions, |
14 did all the questioning.

11:38 15 Q And then this paragraph here:
16 "I n conpany of Det. Vern Ml ntosh and
17 Pol i cewoman Shirley Mtchell ... we
18 called at ...",
19 her house:

11:38 20 "... and first spoke with the parents
21 M. and Ms. Hugh WIlliams. They could
22 not tell us anything of any value which
23 would aid in this investigation.
24 M. WIlliams then left for work and

11:38 25 Ms. WIlliams then left the living room
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1 to anot her section of their house after
2 she gave us perm ssion to talk to
3 Sharon."
4 And does that accurately record what transpired
1138 5 then, M. Mal anowi ch?
6 A Yes.
7 Q And do you recall talking to the parents, then,
8 about this matter?
9 A When we arrived.
11:39 10 Q And so then, when you interviewed Sharon WIIlians,
11 where were her parents at the time?
12 A The father | think had gone to work, and the
13 mot her had just went, and | think she sat in the
14 kitchen. This was just adjacent to the living
11:39 15 room | believe, that we took the statement, and |
16 t hink she was still in there, she could hear what
17 was goi ng on.
18 Q You t hought she could hear what was going on?
19 A Yes.
11:39 20 Q Okay. And then it says:
21 "At 12:50 p.m a statement was conmenced
22 by me in the presence of Vern Ml ntosh
23 and P.W Mtchell and 14 pages were
24 received revealing some of the
1139 25 associ ation Sharon WIlliam had with her
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1 friend David M| gaard.™
2 Let me just pause there. Did you, before you
3 started to take the statement down, did you have
4 a discussion with her and get information or did
1139 5 you start writing right away?
6 A No, umm, | think when |I talked to the parents they
7 wer e under the inmpression that they had received
8 fromthe RCMP nmenbers that had been there that
9 this involved a rape of a fenmale.
11:40 10 Q Maybe 1'I1 just read the next paragraph of your
11 report, sir. It says:
12 "I n speaking with Sharon WIlliams she is
13 a clean, average girl, who seens to be
14 gquite sincere in her conversation with
11:40 15 us. She was expl ained the seriousness
16 of the offence here in Saskatoon and
17 stated that she had no know edge of any
18 mur der and thought it was rape. \When
19 guesti oned as to where she heard
11:40 20 anyt hi ng about rape she stated that her
21 mot her advised her after Sgt. WIson and
22 WIllis of the RCMP had spoken with her
23 in regards to David M| gaard that her
24 mot her told her that David was suspected
11:40 25 of rape."”
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1 And is that what you are tal king about there?

2 A Yes.

3 Q And would you have advised Sharon W IIliams' nother

4 and father differently, then, or what did you tell
1141 5 t hent?

6 A |, with Sharon present, | said that it was not a

7 -- that it involved nore than rape, it was a

8 mur der, where a life was | ost.

9 Q And it was your inmpression that they had not known
11:41 10 that prior to you telling them that?

11 A Yes.

12 Q So again, after you talked to the mother and then

13 when you were with Sharon WIlliams, can you tell

14 us generally -- and I'Il get into the specifics of
1141 15 the statement -- but how did you approach the

16 interview, was it a question and answer, or did

17 you just -- what did you ask her to tell you?

18 A | asked her to -- that we will -- "Il --

19 she'll -- to give nme the facts in regards to how
11:41 20 she met David M | gaard, --

21 Q Yes.

22 A -- all her dealings with David M I gaard, what they

23 did when he canme up, and to also give ne

24 information in regards to any other activities
11:42 25 t hat she knew that David M| gaard was invol ved in.
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1 Q And would you have been -- would you have asked
2 specific things about his behaviour, things of
3 that -- or was it just -- was it an open-ended
4 "tell me everything you know or would you have
11:42 5 specifics areas that you asked her to cover wth
6 you?
7 A No, | just asked her, and | also advised her that
8 I, I mght, if something wasn't clear, before I
9 wrote it down, that 1'd -- 1'd verify it with her.
11:42 10 Q Okay. Let's call up the handwritten statenent,
11 006500, please. And if you want to just --
12 actually, let's do the bottom part, | think that's
13 got the signatures. And so there's 14 pages here
14 of your handwriting, is that correct M.
1143 15 Mal anowi ch?
16 A Correct.
17 Q And so tell us how did -- and | think the
18 interview spanned a couple of hours; is that fair?
19 A Yes.
11:43 20 Q And so again tell us, | think you started to say
21 t hat you would ask her to tell you what she knew,
22 you would record it, and where there was sone
23 doubt or sone issue you would ask her to clarify;
24 can you explain that?
11:43 25 A Ri ght .
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1 Q Is that -- are these her --
2 A That's right.
3 Q "' m sorry, go ahead?
4 A That's right.
1143 5 Q Are these her words that you wrote down then?
6 A That's right.
7 Q And did you record them verbatim word for word,
8 or summarize?
9 A | copied them down as she told ne.
11:43 10 Q And then did you read them back to her or anything
11 of that nature?
12 A Not -- in sonme instances | would if she --
13 couldn't understand what she said.
14 Q Okay.
11:44 15 A And then | would go on, I1'd let her go on to tell
16 me about David M| gaard.
17 Q And then how -- did you get her to sign? That, |
18 think, is her signature in the bottom how did
19 t hat happen?
11:44 20 A At the end, at the end of the interview and
21 writing 14 pages of what she had told me, | asked
22 her to read the statement and tell nme if she
23 couldn't understand some of nmy writing, or
24 what ever, and that | would ask her to sign every
11:44 25 page if she thought that that -- everything that
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1 was on that statement was what she had told ne.
2 Q And did you observe her reading the statenment
3 t hen?
4 A Yes.
1145 5 Q And did you have any concerns about whether or not
6 she understood the statement or anything of that
7 nature?
8 A Oh, she seened to be a quite a bright girl to nme,
9 and she said -- signed it after she agreed with
11:45 10 what was written.
11 Q Now we'l|l go through this statement and your
12 subsequent report in detail, but what is your
13 recollection of Sharon WIlianms and your
14 observations at the time about her candour with
11:45 15 you or her demeanour at the time, did you form any
16 I mpressi ons?
17 A | -- my impression of Sharon WIIiams, she was
18 quite an intelligent girl, she was just a
19 normal -type girl that | guess everybody, every
11:46 20 parent, dreans about having such a daughter.
21 Q And what caused you to reach that conclusion?
22 A Just her manner that she conducted herself in.
23 Q And did you detect any hesitation or reluctance on
24 her part to talk to you?
11:46 25 A Not once | explained why | was there, who | was,
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1 and this type of thing. She, she just was in
2 agreement and was very cooperative.
3 Q Okay. If I could then maybe go back to the typed
4 statement, 178577, please. And M. Mal anow ch,
1146 5 this is a statement that someone has typed based
6 on the handwritten statenent, it's just easier to
7 follow this, are you okay with that if we go
8 t hrough the typed --
9 A ' m okay with it.
11:47 10 Q And it appears that it starts:
11 "Well | met David Ml gaard in Regina
12 | ast Easter in Regina ...",
13 whi ch woul d be 1968, is that -- would you have
14 asked her -- and | think you maybe said this
11:47 15 already -- to tell you where she met him and her
16 dealings with him is that correct?
17 A Correct.
18 Q And if | can just read a couple of lines, here, it
19 tal ks about nmeeting himin:
11:47 20 "... downtown Regina, we were wal king
21 downtown ...",
22 and then there is a name here, | don't think it
23 matters:
24 "“... from Regina. W met David and sonme
11:47 25 ot her boys whom we knew. He went up to
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1 his apartment on Cornwall Ave. | don't

2 know his address. We cleaned up these

3 such as washed dishes then we |eft

4 around 6:00 p.m The next day Friday I
11:47 5 went out with him and we drove around

6 with John ...",

7 etcetera. And |I'm just wondering, M.

8 Mal anowi ch, this detail here about washing dishes

9 and that, is that something that -- again, I'm
11:47 10 not sure there's much significance of that, is

11 there a reason you would write that down as

12 just --

13 A Because that's what she had said.

14 Q Okay.
11:48 15 A And | had asked her to just in her own words.

16 Q Okay. So, again, is it fair to say that you would

17 have -- or let nme ask you this. When you wrote

18 down what she told you were you selective in

19 writing down what she told you or did you write
11:48 20 down everything?

21 A | pretty well wrote down everything she had told

22 nme.

23 Q Okay. Then, if we can just scroll down, it talks

24 about :
11:48 25 "We drove around Regina and went to the
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outskirts to a small town. It was
John's car we used.",
descri bes the car:
"Then on Monday he canme to nmy school and
he picked me up at lunch, I m ssed the
afternoon and he had stolen a car from
Mani toba. He told me he stole a Pontiac
64 dark red with Manitoba plates. He
used this car to drive around."
And, again, was this information or her know edge
of this relevant to the police in their
i nvestigation of David M| gaard as a suspect?
Well it's the character.
And can you explain how, how and in what way this
information, then, would be relevant?
Well his, his -- what type of person is he, and
some of this shows that he did involve, get
involved with crimnal activity.
And so the fact that Sharon Wlliams tells you
that he stole a car, is that a piece of
information, then, that you as a police officer,
did you feel that that was inportant, an inportant
pi ece of information for the investigation? 1Is
t hat - -

Well it sounded to nme when | -- that first
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1 information that he stole a car is that he was out
2 of control, that young fell ow.
3 Q Ckay. If we can scroll down, it talks about going
4 to Vancouver, and:
1150 5 "Bonnie and a short dark girl were the
6 other two and Ron Wl son came with us."
7 Now woul d you have known, at that time, that Ron
8 Wl son was one of the persons who was with David
9 M | gaard when they attended in Saskatoon on
1150 10 January 31 of '697?
11 A That was just a name to me, | don't -- didn't know
12 who Ron W I son was, as well as Bonnie and a short
13 dark girl.
14 Q And then it goes on to say:
1150 15 "We stopped at Sal mon Arm and Davi d
16 pi cked up sonme drugs that they had
17 hi dden in a brown cabin underneath a
18 dresser. This is a cottage at a | ake by
19 Sal mon Arm. He got into this cottage by
1150 20 breaking a wi ndow. He told me he was
21 there before, he got picked up for drugs
22 at Sal non Arm a week before I met him
23 He couldn't go back to B.C. until he was
24 18. He got a dime or nickel or both
1151 25 bags of mari huana and David and Ron and
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1 2 hitch hikers we picked up by a gas
2 station in the mountains."”
3 Again, is this information -- was this
4 information from Sharon WIlliams relevant to the
1151 5 i nvestigation, by the police, of David M I gaard
6 as a suspect in the Gail MIler nurder?
7 A Yes, it continues to give us information as to his
8 crimnal activity.
9 Q And do you recall, sir, would you have asked
1151 10 Sharon Wl liams specifically a question such as
11 "tell me whether David M| gaard had been in
12 trouble before”, | mean were you pronmpting this
13 information by specific questions?
14 A No.
1151 15 Q Okay. Scroll down a bit, please. It says:
16 "Then we went to Vancouver all seven of
17 us. Il n Vancouver we slept in the car by
18 a place on 4th Ave. west and the next
19 day he bought sone nore mari huana we
1152 20 spent a week in Vancouver and David
21 M | gaard bought and sold mari huana
22 during that whole time, he sold it at
23 t he Court House, to kids nostly. I n
24 front by the water fountain."
1152 25 And, again, this information she provides about
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1 David M | gaard and buying, selling, and using
2 drugs, was that relevant information to the
3 police in their investigation of M. Ml gaard as
4 a suspect in the Gail MIIler nurder?
1152 5 A Yes. It shows the nature of his demeanour.
6 Q Ckay. | n what way?
7 A What type of life he was | eading and that. | t
8 seemed to me, when | heard all this, that he was
9 out of control of the parents.
1152 10 Q If -- and we've touched on a couple here, | think
11 one a stolen car, two using drugs, and three
12 selling drugs; as a police officer at the time,
13 sir, did that cause you to think that he was nore
14 likely to have commtted a murder than someone who
1153 15 had not stolen a car, used drugs, and sold drugs?
16 A | had no opinion then.
17 Q |'"mjust trying to understand, on the -- are you
18 telling us that this information caused you to
19 assess his character?
1153 20 A That is right.
21 Q And as far as suggesting that he could have
22 mur dered, raped and murdered a woman, did it have
23 a connection there?
24 A Well, if we go further into the statement, it
1153 25 showed more the character.
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1 Q Okay, we'll go through, that's fine. It then goes
2 on to say:
3 "We had a hotel roomin the Butler Hotel
4 on Water Street. Ron, David and | sl ept
1153 5 in one room  The other 2 girls they
6 went to a place and they were sent hone.
7 Davi d usually had intercourse with nme
8 once a night and it usually |asted about
9 5 m nutes. He usually just made ne. He
1154 10 was rough to me and if | said no he
11 woul d force nme by using his |egs and
12 push me with his |legs and force hinself
13 upon nmyself. The first time | had
14 intercourse with him would have been
1154 15 Wednesday ni ght. Ron W | son was usually
16 present when David had intercourse with
17 nme. Ron was usually asleep at the tinme.
18 He never threatened nme, he just woul dn't
19 give up trying to lay me."
1154 20 And pause there. And, again, would this
21 information that Sharon WIllians provided to you
22 be relevant to the police in their investigation
23 of David M|l gaard as a suspect in the murder of
24 Gail MIller?
1154 25 A Well it showed that he was involved in sexual
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1 acts.
2 Q OCkay. And, again, did that -- what bearing, if
3 any, did that have on your thoughts about whet her
4 it made him nore or |less of a suspect in the
1154 5 mur der of Gail MIller?
6 A Well, the fact that she was sexually assaulted,
7 this would be rel evant.
8 Q So that would be information that you would try to
9 seek from her, then, is that fair?
1155 10 A That's the informati on she vol unteered.
11 Q Then it goes on to say:
12 "He usually gave the mari huana to carry,
13 so that | would be the one to be charged
14 with possession.”
1155 15 And can you tell nme what relevance, if any, that
16 had to your investigation of David M| gaard as a
17 suspect ?
18 A Well, it just showed the nature of the person,
19 that he'd -- he had no qual ns about getting
1155 20 sonmebody el se involved.
21 Q Okay. It then says:
22 "We got picked up on Sunday night at
23 this hotel room LI oyd who is nicknamed
24 "Lord" was there and he's the one from
1155 25 Sal mon Arm. He was staying sonewhere
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1 and got arrested for trafficking.
2 went to this place on 7th Avenue
3 caught the plane back to Regi na
4 returned the mari huana to David ... The
5 wel fare was now | ooking after me. | had
6 the mari huana on ne while | was in their
7 house. | returned to Regina and the
8 next time | saw David was about 3 weeks
9 | ater. He got picked up in Vancouver
1156 10 during these 3 weeks, they never
11 convicted him?"
12 Agai n, any significance to this information?
13 A Well it gave us a time period that she stated of
14 himstill continuing crimnal activity.
11:56 15 Q And it goes on to say:
16 "I n May of 1968 he was in the city
17 (Regina) for a week. He was trying to
18 sell marihuana and he gave it to me to
19 keep for him | just remember that when
1156 20 | had conme back from Vancouver ny dad
21 found the oz. of marihuana and | talked
22 to the RCMP in Regina about it and they
23 were trying to get enough on David to
24 charge himwth giving it to ne."
1156 25 And again, you may have answered this in previous
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1 guestions, but is this -- what relevance did this

2 information have in your investigation of M.

3 M | gaard?

4 A Agai n, that he was involved with endangering other
1157 5 lives of other people.

6 Q When you say ' endangering their |ives' can you

7 expl ai n?

8 A Wth the use of drugs.

9 Q And then scroll down, please.
1157 10 "After he got back from Vancouver we

11 didn't get caught with the mari huana.

12 The foll owi ng Sunday David, John, Ed

13 (his parents live in Edmonton) Bel anger

14 and Frenchie, Ken Hymen and nysel f went
1157 15 to Wnnipeg with John's car. I n

16 W nni peg we stayed until Thurs. nmorning

17 when we were picked up by W nnipeg

18 police in a hotel room on Main Street

19 and Jane Cobb from Melita was wi th us.
1157 20 | got returned home. \While in the hotel

21 roomin Wnni peg where all the 4 WCA

22 | adi es stayed for a night he had

23 intercourse with me about 5 times during

24 t he whol e ni ght. | went along with him
1157 25 in his love making, | didn't ...",
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and | think that word should be 'resist' from

t he:
"... | didn't [resist] him he wasn't
rough to me. We stayed at the hotel on
Main St. for one night and June sl ept
with David and nyself in one bed. He
made | ove to me and then turned to have
inter course with her. Wth nme it
seemed strange that David would do a
thing like this. | thought he only
cared for me. Jane and | were on
Vaughan street and di scussed David. W
deci ded that David was a type of person
who didn't care what happened to anyone.
| came home on 30th of May after being
caught by the police on Monday."

Now woul d those be her words?

That, those words are said by her.

Now t he fact, here, that she tal ks about her

relations with M. Ml gaard being consensual, and

| think went along with him didn't resist, and

fine; what significance did you place on that?

That's what she continued to tell ne.

| appreciate that but, again, did that have any

rel evance to you as far as your investigation of
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1 M. MIlgaard as a suspect?
2 A Again, in regards to his character, what type of
3 person was he.
4 Q And, again, | think -- and if | can just
1159 5 summarize -- | think she is saying that they had
6 consensual sexual intercourse that was not
7 unusual, if | can put it that way, and |'m just
8 wondering where that fit in, if anywhere, in your
9 assessnment of him?
1159 10 A Well | mght say that, further on in the
11 statement, it just goes to show what type of
12 person he is.
13 Q And did you draw a negative fromthis thing, did
14 you -- did this cause you to think that M.
1159 15 Ml gaard -- was this a factor, her description of
16 havi ng consensual sex with him was that a factor,
17 in your mnd, that was to be considered in a
18 negative way about M. Ml gaard as a suspect?
19 A Not as in a negative way, | -- we wanted to know
1159 20 what his character was.
21 Q Okay.
22 A There's some good parts in it too.
23 Q So it was a factor?
24 A It's a factor, yes.
1200 25 Q This is probably a good tinme to break, M.
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1 Comm ssi oner .

2 COW SSI ONER MacCALLUM  Okay.

3 (Adj ourned at 12:00 p.m)

4 (Reconvened at 1:31 p.m)
o131 5 BY MR. HODSON:

6 Q Just to go back, we were, before the break, going

7 t hrough the typewritten statement of Sharon

8 WIlliams, this is doc ID -- page 4 | think is

9 where we ended up, it starts here again, we'll
01:31 10 just go through it, the statement says:

11 "Then he talked me into going to his

12 parents place in Langenburg. W went to

13 Langenberg by hitch hiking. We st ayed

14 at as parents place for the day and on
o1:31 15 Monday we went towards W nni peg. W

16 arrived in Wnni peg and went to Crypt

17 and we went to a girls apartment. We

18 stayed there one night. W also had

19 intercourse at this apartment about 2
01:31 20 times. Then we went towards the Ont.

21 Man. Border and we stayed in Kenora Ont.

22 for short and we hitch hiked further

23 east to Peterborough and stayed there in

24 a park and went on to Ottawa. We stayed
01:31 25 there for a nonth at 91 Flora."

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Malanowich
by Mr. Hodson
Vol 67 - Thursday, September 1st, 2005

Page 13358

1 Just pause there. Were you trying to determ ne

2 M. Ml gaard's whereabouts over the previous tinme

3 frame or were you gest letting her tell you what

4 she knew?
01:32 5 A | don't understand.

6 Q | "' m just wondering here about, would you have

7 asked her -- would you have asked her the

8 guestion, "Tell me everything you did with M.

9 M | gaard over the | ast couple of years?"
01:32 10 A Initially when we first --

11 Q Ckay.

12 A -- first saw her before we sat down to get the

13 interview done.

14 Q And would there be any significance then in just
01:32 15 the part that | read you as to where they

16 travell ed together, was there anything there that

17 you were | ooking for or that was relevant for the

18 police investigation?

19 A No, this was just a statement taken. | don't know
01:32 20 whet her it had any, you know, relationshinp. It

21 was a matter of information | guess.

22 Q Okay. And if we can just scroll down, please, it

23 says there:

24 "We fought and he would punch me over
01:33 25 t he most stupid things. He has a bad
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tenper and if | didn't do something he
want ed he woul d punch ne."
And again, is that information that would have
been relevant to the police investigation of

David M | gaard?

| don't know. It would be a statement she made on
her own that | had --

Okay.

-- 1 had nothing to -- | had no opinion on it.

OCkay. And then it says:
"One evening he had a little gun, it was
the guy's Rick Shroder's it had one
bull et and he played Russian Roul ette
with it. He wasn't on drugs now."

And again, do you recall whether you placed any

significance on that information?

No. It's her statement and obviously she wanted

to say that.

Okay. Then it goes on to say:
"He did at lot of stealing in Oftawa,
stole a bunch of dresses from a
sal esman's car, he sold a couple, he
just about made a living stealing and
selling drugs and sold an underground

paper . After about a nmonth we went to
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1 Langenberg and his parents weren't hone

2 we stayed there for about a week and a

3 half - two weeks. During this time he

4 forced me to suck him off once he was
o134 5 pretty rough to me that night by pushing

6 me around. He said now you are going to

7 be nmy prostitute! The rest of the night

8 we didn't talk to each other very much.

9 We woul d go back and forth to Regina and
01:34 10 he would go out with other girls."

11 Again, that information that M. WIIlians

12 provided, was it relevant to the police

13 investigation of David M| gaard?

14 A Sir, | would like you to explain to ne by what you
01:3¢ 15 mean - -

16 Q Sur e.

17 A -- by relevance. You know, | just don't get

18 your -- and | haven't before really had --

19 Q Sure, let me explain it this way. Are you telling
01:34 20 us, sir, that you simply wrote down what she told

21 you and you |l et sonmeone else figure out whether it

22 was relevant for the purposes of the

23 i nvestigation?

24 A Exactly, that's what | stated initially, that |
01:35 25 was there to take a statenment. | didn't ever, was
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1 involved in any decision-mking or any --
2 Q Let me put it this way, sir, that as a police
3 of ficer you had dealt with youth suspects and
4 wi t nesses before; is that fair?
01:35 5 A Yes.
6 Q And so certain things that a witness would say,
7 and | think you told us this nmorning, for exanple,
8 drug use and stealing a vehicle, things |like that
9 were factors to be considered in assessing a
01:35 10 suspect's character or words to that effect; is
11 that fair?
12 A That's right.
13 Q And | guess ny question when | asked you was it
14 relevant, is it something that you as an officer
01:35 15 were trying to get from Sharon Wlliams to put in
16 t he package of information to assist the police in
17 assessing M. Ml gaard's character?
18 A No, that's not right. | was there for the purpose
19 of just taking a statenent.
01:36 20 Q Ckay.
21 A | wasn't there to direct her in certain -- just
22 to -- | directed her initially and then it was up
23 to her to, that -- but as | said, there was tines
24 that | said could you -- | didn't understand what
01:36 25 she said, so | had her repeat whatever she said.
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1 Q Okay. If we could go down, it says:

2 "He went back to Regina stayed there for

3 a couple of weeks and we went out with

4 John. John (the queer) wusually buys for
o136 5 t he boys that or drugs. Ot her thing

6 about David he stayed with John.

7 Everyone tal ks about John being a

8 homosexual . David told me he |likes both

9 men and girls told me he was bisexual.
01:36 10 | couldn't tell whether this was the

11 truth or not. He doesn't like to fight

12 with other men."

13 And again, was this information that she sinmply

14 vol unt eered unpronpted or do you --
01:37 15 A That's right, you know, when she said that, it

16 was, you know, very surprising to me, but | didn't

17 say anything because that's what she wanted to say

18 apparently.

19 Q Okay. Then scrolling down, again it tal ks about
01:37 20 an event during the exhibition, and then:

21 "During the exhibition in Regina we had

22 a fight. That night he forced me to

23 have intercourse with him"

24 And again | think you tal ked earlier about the
01:37 25 i mportance or significance that m ght have; is
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1 t hat correct?
2 A Yes, to an investigating officer as in regards to
3 what activities he had, you know, and whet her
4 t here was sexual involvenment and other human
01:37 5 traits, you know.
6 Q Okay. And then it says:
7 "David wrote me that he was going to
8 court in Vancouver for trafficking and
9 possession. Told me he was sorry for
01:38 10 treating me |like an animal and said he
11 was going to change."
12 And again, would those have been Ms. WIIlians'
13 words do you recall?
14 A Yes.
o1:38 15 Q And t hen:
16 "On Jan. 6 and 7th this year he stopped
17 in Ednmonton."
18 So that would be of 1969; is that right? This
19 woul d be about three weeks prior to his visit to
01:38 20 Saskat oon; would that be correct?
21 A | don't know.
22 Q Okay. It says:
23 "On Jan. 6 and 7th this year he stopped
24 in Ednmonton."
01:38 25 And the statenment was March of '69; right?
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1 That's fine, | mean, it says what it says, but I
2 think she's tal king about events a couple of
3 mont hs earlier. s that fair?
4 A That's right, that's what she stated.
o138 5 Q It says:
6 "I met himat the Sanctum we | ust
7 tal ked, said he had been going into
8 Regi na from Langenberg. He was
9 travelling by train with his Mom and
o1:38 10 said he was going to straighten out."
11 And again, do you recall, was that pronmpted by
12 any question or again was this information she
13 simply vol unt eered?
14 A She vol unteered that.
01:39 15 Q And did you place any significance on this
16 information about M. Ml gaard telling her that he
17 was going to straighten out?
18 A Well, | wasn't there to place any, you know, have
19 any opinions or anything like that, it's just that
01:39 20 | -- what she, her involvement with M| gaard was.
21 Q Next page, please, the top, and then I think here
22 in the statement is where we get into the events
23 of February 1, '69. Do you see that?
24 A Yes.
01:39 25 Q It says:
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1 "The next time | saw David M| gaard was
2 on Saturday Feb. 1st/69 at 6:30 p.m, he
3 told nme that he arrived in Edmonton
4 early Friday January 31/69 no that was
01:39 5 Sat urday norning. | suspected that he
6 broke into the Sanctum that night
7 (Saturday) norning. The Sanctum had
8 been broken into and the other guys Ron
9 W | son, Shorty and Nicky told ne that
o140 10 they weren't actually watching but when
11 David canme back to the car the door was
12 open to the Sanctum Ron Wl son told
13 me, David told himthe door was open.
14 Ron Wl son also told nme that somehow the
o140 15 screwdriver in his car or that was
16 stolen fromthe Sanctum was bent."
17 And again, is this information we talked earlier
18 about, a theft, is this again information that
19 you as a police officer mght think to be
o140 20 i mportant in an investigation of M. M| gaard?
21 A Well, again, sir, this is her words and | had no
22 opi ni on about what this was. It was up to the
23 investigators to decide that.
24 Q Ckay. If we could scroll down, here there's a
o1:40 25 comment, it says Nicky, talking about some
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1 mari juana Ni cky had:
2 "... they had it. Ni cky had it on her.
3 David said something about a girl was
4 going to buy some mari huana she gave him
0141 5 some nmoney but that he took off wthout
6 giving her the marijuana and he al so
7 kept the money. He said that this
8 happened in Regina just before they came
9 to Edmont on. He menti oned sonet hi ng
o141 10 about being in Calgary but | am not sure
11 about it. He introduced me to Shorty.
12 Shorty wanted to go to Vancouver with
13 David but Nicky and Ron didn't. He
14 menti oned sonmet hi ng about getting a bag
o1:41 15 of mari huana back to the girl in Regina,
16 to me it seemed not |ike David to do
17 something like this. They sold some
18 mar i huana at the Sanctum got about 15
19 dollars from boys and girls one dime bag
o1:41 20 one ni ckel bag. This is all the
21 mar i huana he had as far as | know."
22 Pause there. Again, do you recall your thoughts
23 about this information, M. Ml anow ch, and any
24 significance of it?
o141 25 A You mean at the tinme | took the statement?
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1 Q Yes.
2 A O later?
3 Q Either -- or both, pardon ne.
4 A lt's -- my only answer is that she said it and I
o142 5 just copied it down.
6 Q There's a reference in your police report which
7 we'll deal with when we get to that, okay, that
8 tal ks about this, maybe we'll leave it until then.
9 Next page, please, and then
o1:42 10 again this talks, | won't go through it, but it
11 tal ks about the events and driving around and
12 clothing. Wuld you have asked her to describe
13 M. Ml gaard's clothing, would that have been
14 somet hing i mportant you would want to get from her
o1:42 15 as to what he was wearing and --
16 A | think on this point, the clothing, there was
17 probably a hesitation, whatever, and | asked her
18 if she could comment on the clothing that David
19 was wearing the day that they arrived there.
01:43 20 Q And was that sonmething because you knew t here had
21 been sonme information given to the police that
22 someone had observed blood on his clothing?
23 A At this point | don't recall when |I knew about the
24 bl ood on the cl ot hing.
01:43 25 Q Ckay.
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1 A It possibly could be because that's why | would
2 have asked.
3 Q Scroll down to the bottom please, and it just
4 tal ks here about, again this is in Ednmonton:
0143 5 "David had brought his suitcase into the
6 hotel room fromthe car and | | ooked
7 into it the next nmorning, | saw sonme
8 nylons in it, but they were used ones
9 just thrown in. | asked him about them
01:43 10 he said they were Nicky's."
11 Next page there was a writing pad, two pairs of
12 pants, a white shirt, deodorant, these pants
13 dirty and used. And again, do you recall whether
14 this was something you would have specifically
01:43 15 asked her to try and identify, what clothing, or
16 was this something she just vol unteered?
17 A No, | think before she said this | probably asked
18 her to describe the clothing and stuff.
19 Q And if we could just scroll down, they talk about
01:44 20 money, about who had noney between Shorty and
21 Davi d. Again, is that something you m ght have
22 i nquired specifically about whether they had --
23 A No, she gave that voluntarily.
24 Q And scroll down, it says:
01:44 25 "Ron wanted to stay on in Ednonton to
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get a job and Shorty wanted to go on.
It seemed to nme David just wanted to go
right now. They said they wanted to go
to Calgary. They tal ked about stealing
things |ike doing breaking and entering
here and or in Calgary."
And again, is that something that she would have
vol unteered or did you ask about that?
No, that's a volunteered statenment.
And then down at the bottom she says:
"They sounded |i ke they canme straight
from Ednonton from Regi na. No mention
of Cal gary and Saskatoon was made."
And | take it, sir, that you knew when you
interviewed her that at |east the information the
police had was that M. Ml gaard had been in
Saskatoon; is that right?
That is probably a little point that | had asked
her to clarify.
Next page, please -- and so | think there, that
ends up with where they were in Edmonton and then
on the | ast page it tal ks about:
"I n Langenberg he was fooling around
with a knife a big butcher knife he sort

of would point it at my stomach and push
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1 on it and say something like "1'm going
2 to kill you" this seemed |ike he was
3 just fooling around.™
4 And |'m wondering, sir, do you know if that was
0145 5 somet hing, did you perhaps ask her about whether
6 she ever saw himwith a knife, do you recal
7 that, or was this sinply volunteered?
8 A | just don't know, don't recall, you know, the
9 progression there.
o146 10 Q And | take it, would the fact that she told you
11 about him having a knife at one time, would that
12 be of relevance to you as a police officer, as
13 bei ng perhaps an inmportant piece of information or
14 was it |like everything else she said, you sinmply
o146 15 wrote it down?
16 A | sinmply wrote it down. Later on when | reread
17 the statement at home and while doing that
18 investigation report, that really struck nme, that
19 she had said that |'m going to kill you, what he
o146 20 had sai d.
21 Q And why was that? And she had said this seemed
22 i ke he was just fooling around.
23 A Well, it seens |ike a strange act that no -- you
24 know, just not experienced by normal people.
0146 25 Q The next paragraph says:
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"I n Langenberg, in his dresser, were
pictures of two girls and | think that
he said one was nanmed Gail. They were
the type you would take at the Bay or
one of the stores. He said that the

pi cture of Gail was taken in W nnipeg."

And do you have a recollection of getting that

information or how that came about?

It could be that | had asked her to recall whether

she heard if Ml gaard had ever tal ked about Gai

MIller.

Okay.

The name Gail MIller, and then |I took it down as

she told ne.

And are you recalling that or are you saying

that's possibly what --

That could be possible, in that area.

OCkay. And then when we go down here, it says:
"When David was in St. Albert on Feb.
1st and 2nd | didn't see any bl ood
stains on his clothing or on any of his
possessions.”

And again, would that have been an inquiry by you

to her, did you see any bl ood stains on his

clothing or any of his possessions or was this
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1 vol unteered do you know?
2 A To me, | don't recall the actual interval in this
3 statement taking, but | could have asked her about
4 it, but I don't think I knew about the bl ood
o148 5 stains at that time, but | don't know, | don't
6 recall.
7 Q Fair enough. Just scroll down, please, and then
8 it says here:
9 "He mentioned | think it was in
o148 10 Vancouver that he had broken into a
11 house and taken a purse but | never saw
12 himw th any | adi es' purses.”
13 And is it possible that this would have been an
14 answer to a question from you about whether M.
o148 15 M | gaard had a lady's purse while he was in
16 Edmont on on that occasion?
17 A It could have been.
18 Q Okay.
19 A | don't -- | can't tell you the exact facts on
o1:49 20 t hat .
21 Q And lastly it says:
22 "David M|l gaard wrote to me from
23 W nni peg during the | ast week of
24 February. | haven't heard from him
o1:49 25 since."
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| take it you would have asked her when was the

| ast time she saw or heard from him is that

fair?

| think in these last two, or last two items, that
| asked her whether she had anything further to

say in regards to this whole affair.
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Okay. If we could go back to the police report,
pl ease, 009245, Now, you mentioned a bit earlier,
M. Mal anowi ch, that after you took this
statement, but then when you went to prepare your
report, did you spend sone tinme going through the
statement and thinking about it then; is that --
Yes. | read it several times and --
Okay. If we could just, this is your report, sir,
of March 22nd and we'll just go through parts of
it, and it says:
"Now dealing with the statement received
from Sharon Wlliams - it is quite
obvious fromtalking to her that she
t hi nks that David Ml gaard is capabl e of
mur der . She was queried twice on this
poi nt and she definitely without
hesitation stated this."
And I'm just wondering, M. Malanowi ch, | don't
believe that that query and answer is in the
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1 statement that we went through. Wuld you agree?
2 A It's not in the statement, no.
3 Q And was this sonmething then that was discussed
4 with her at the time? Did you query -- did you
01:50 5 ask her whether she thought David M| gaard was
6 capabl e of nurder?
7 A | think probably that was at the end of, you know,
8 at the end of the statement-taking and stuff, that
9 | had probably -- because, you know, | don't
o151 10 recall the event, but | put down in a report that
11 she was queried and |I wouldn't have put that in if
12 | -- at the time that | was typing that report.
13 Q And woul d there be any reason that you woul dn't
14 have put that in her handwritten statement?
o1:51 15 A It was probably after the -- as | stated, after |
16 had finished taking the statenent.
17 Q And then it goes on to say:
18 "She stated quite honestly that she got
19 suckered in by this boy and when she
o1:51 20 realized that he was taking advantage of
21 her she broke relations with him then
22 he would come back to her and talk her
23 into having relations with her again.
24 She gave the inpression that she |iked
o1:51 25 her sex relations at times with this boy
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1 and went along with himin this regard

2 but then when she refused him he got

3 violent and forced her and she admts it

4 is at these times that she thought he
o151 5 was abnormal and a violent type of

6 person.”

7 And again, is that information that would have

8 been provided to you by Sharon WIIlians when you

9 met with her on March 20th, 19697
o152 10 A She gave those opinions in her statenent.

11 Q Ckay.

12 A | don't know if that's the identical statenment she

13 made, but | was of that opinion, that she thought

14 t hat he was a violent type of person.
o1:52 15 Q Then it says:

16 "She was questioned in regards to

17 whet her she saw any bl ood on his

18 clothing or any clothing in his

19 possession and she admts she | ooked
01:52 20 into his suitcase at the notel in

21 St. Albert and noticed these beige

22 nylons in it which were the only itens

23 bel onging to a woman and that she

24 guesti oned him about them He gave her
o152 25 t he answer that they were Nichol
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1 John's."

2 And | think that we saw that in the statenent,

3 and t hen:

4 "When questioned about the matter if
01:52 5 David M| gaard nmentioned to her about

6 going to Calgary or Saskatoon before

7 com ng to Ednmonton on Feb. 1st/69 she

8 wasn't clear about it but gave me the

9 i mpression that he came straight to
01:53 10 Edmont on from Regi na through

11 Saskat chewan. "

12 | s that accurate?

13 A | think your statement says that.

14 Q And it says:
01:53 15 "I't is quite obvious that David M| gaard

16 was definitely different on this

17 occasi on when he saw her in Ednmonton,

18 she made it quite clear that he seemed

19 to be running away from somet hi ng, she
01:53 20 sensed this."

21 And again, is that something Sharon WIIlians

22 woul d have told you on March 20th, 1969 when you

23 interviewed her?

24 A | don't recall whether she said it during that day
01:53 25 or during the day of the statement-taking. When
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1 she mentioned that he kept repeating the matter of
2 the, taking some nmoney off a female and not givVving
3 her the marijuana, it seemed that that's what
4 she's referring to in there.
0154 5 Q And, sir, do you recall, and |I think we determ ned
6 that it was a couple of hours that you would have
7 been with Sharon WIlliams that afternoon; is that
8 right?
9 A Yes.
o1:54 10 Q Apart from the 14 pages, the statement that you
11 wr ot e down, apart from the discussions and that
12 information, were there other discussions where
13 you woul d have tal ked to her about this matter,
14 l'i ke, before and after the formal written
01:55 15 statenment was done?
16 A As | said before, | think I talked to her after
17 the statement was taken but before -- |ike |
18 stated before, | kind of outlined this to the
19 areas | wanted her to cover in her statenent.
01:55 20 Q And then this comment here, that "she made it
21 quite clear that he seemed to be running away from
22 sonmet hi ng, she sensed this," is this something
23 t hat she had expressly told you or is this your
24 I mpressi on, your inmpression, sir, of what you
01:55 25 t hought she was sensing or saying? Do you
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1 understand ny question?

2 A Just let me reread this, please.

3 Q Sure.

4 A | wish | could tell you, but | don't remenber
0156 5 just --

6 Q Okay. So one possibility is that she actually

7 said the words "that | think he's running away

8 from something, | sensed this," or another

9 alternative is that based on everything she said,
01:56 10 you interpreted, or your inpression was that

11 that's what she was thinking or somewhere in

12 bet ween?

13 A It's possibly something in between, you know.

14 just don't know at this tinme.
o1:56 15 Q Okay. Next page, it says:

16 "The matter also came up that David

17 M | gaard menti oned several times to her

18 t hat he was concerned about the girl

19 t hat he took noney from and didn't give
o1:56 20 her any mari huana for it, that he just

21 took off with her nmoney. \When

22 guesti oned Sharon Wl liams stated that

23 she thought the girl was from Regina,

24 just took it for granted, that she never
01:56 25 t hought that this girl could have been
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1 from Saskat oon. | think that in a way
2 David M| gaard possibly did in this way
3 admt a guilt conplex and instead of
4 saying that he killed a girl, he shared
o157 5 his guilt by tal king about it
6 substituting mari huana for sex and the
7 money he received as the noney he took
8 fromthe murdered girl's purse.”
9 Can you explain what you meant by that statenent,
o157 10 M. Mal anowi ch?
11 A This is a theory that | sort of devel oped after
12 dealing with Sharon WIllianms and readi ng her
13 statement and that | -- just let ne --
14 Q Sure, go ahead.
01:57 15 A | have to slow down a bit.
16 Q That's fine.
17 A This theory that | sort of threw out in ny
18 investigation report as to that statement that she
19 told us about that he kept repeating about that
o1:58 20 girl, a transaction with a girl and taking the
21 money and not giving her the marijuana, and that
22 was nmy theory | think.
23 Q When you say a theory, what do you nmean by a
24 t heory?
01:58 25 A Well, people do things different and say different
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t hi ngs and that was one theory that | came u
with, that | thought possibly that's why, Ii

after Sharon Wlliams still telling that in

statenent, that that could be the reason he was

repeating that.

Sorry, that she had said that he had repeate
had told her this on a number of occasions?
Whet her he kept repeating it or he told her
di fferent occasions, | don't recall.

And his guilt conmplex, sir, as far as in you
experience as an investigator at this point,
this something that you had -- you say was a
theory. Was it based on something you had -
| had other people do the sanme thing.

And can you just explain --

They would give false names -- they wanted t

it off their chest, but they would use other

names, sonebody else's name and they woul d,
know, sort of want to pin it on -- whether
intentionally or not intentionally, | don't

on somebody el se.

And then | think the words you use, "In a wa
David M| gaard possibly did this,” | nmean, h
strong were you thinking this theory was at

time?
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1 A Well, | don't know, that needed further
2 i nvestigation because that's why | left the
3 i nvestigation report, and that was just a theory
4 that | extended to the investigators that were on
02:00 5 this file.
6 Q So you are comunicating to other officers,
7 | ookit, because he repeated this to her, that
8 maybe this is what it means; is that --
9 A Yes.
02:00 10 Q Scroll down. Did you consider anything at the
11 time, sir, that -- given that he was there
12 i mmedi ately after his trip to Saskatoon, that the
13 fact that nothing canme up about the nurse or the
14 murder, that there m ght be some significance to
02:00 15 that, sort of the other way, a theory that says
16 sonmet hi ng Sharon W lliams said may cause one to
17 think that M. M Il gaard was not involved? Do you
18 foll ow?
19 A | don't follow you, sir.
02:01 20 Q What you tal ked about here is when you | ooked at
21 the statement you came up with a possible theory
22 t hat, based on what Sharon WIllianms told you, that
23 you said possibly this means M. Ml gaard was, in
24 a way, admtting to the nurder; right?
02:02 25 A No, that somet hing was buggi ng him and he wanted
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1 it, this event with the girl, he wanted to get it
2 off his chest.
3 Q So | think though, and correct me if |I'm wrong,
4 that this theory, though -- and | appreciate what
0202 5 you said, that it was a theory -- was consistent
6 with the outcome that M. Ml gaard was the
7 murderer of Gail MIller; is that fair? Let ne
8 restate it. | think what you are saying is that
9 in a way he had a bit of a guilt complex and,
02:02 10 instead of saying that he killed a girl, he shared
11 his guilt by talking about it, substituting
12 mar i huana for sex. And correct me if I'm wrong,
13 sir, but | thought when we -- when you told us
14 about that, that it was a theory that was
02:03 15 consistent with M. Ml gaard being involved in the
16 murder; is that fair?
17 A I, I don't know, when | left that theory there I
18 don't know, and | at that time don't believe -- |
19 didn't know whet her he was guilty or he wasn't or
02:03 20 he was just airing his frustration with that
21 event .
22 Q But when you left this report for other officers |
23 think you said that this was a theory for somebody
24 to check out?
02:03 25 A Check out, yes, maybe question him or whatever,
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1 you know.
2 Q And | guess back to nmy original question; did you
3 consider or think of any other theories for
4 expl aining Sharon Wl liams' statement that would
02:03 5 suggest that M. Ml gaard was not involved in the
6 mur der ?
7 A Yes. There was one, | think it's in the
8 statement, that she expressed that he was sorry
9 for this event with that girl.
02.04 10 Q Yes.
11 A And it shows, you know, renorseful ness --
12 Q And so that --
13 A -- on his part.
14 Q |'"'m sorry, so that m ght be something where, when
02:04 15 you are analysing this statement, you m ght say
16 "well, that m ght be on the side that says maybe
17 he wasn't involved'; is that what you are saying?
18 A Exactly. It's -- it needs further investigation.
19 Q And then the bottom part of the report just talks
02:04 20 about checking out at the motel, or checking the
21 motel, and | take it nothing was found there; is
22 t hat correct?
23 A Yes.
24 Q And then, at the bottom, it says:
02:04 25 "I'n conclusion | would say that it m ght
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1 be an idea to search the home of David

2 M | gaard in Langenberg, Sask., to see if

3 the photo he has of a girl in his

4 dresser is in fact a photo of Gai
0205 5 Mller."

6 And | take it that would have been based on the

7 information Ms. WIlliams told you about the

8 phot ograph and possibly the name Gail; is that

9 fair?
02:05 10 A Exactly.

11 Q If we could go to 106640, please. And this is a

12 report March 22nd, so this is the same day as your

13 report, sir. March 20th, '69 is the day you

14 i nterviewed Sharon W IIlians. If we could go to
02:05 15 t he next page, please, and I'Il call this out,

16 this is Charlie Short, Lieutenant Short's report.

17 And he simply says:

18 "l have since |learned from Mal anowi ch

19 who has recently made a trip to Edmonton
02:05 20 to locate a girl in that city who

21 M | gaard contacted on this trip that

22 t hey made, and that this particular girl

23 is of the same opinion as Nichol John

24 and Cadrain in regards to M| gaard, that
02:05 25 he is of a dangerous character.”
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1 Do you have any recollection of talking to
2 Li eutenant Short about your interview wi th Sharon
3 WIIliams?
4 A | don't recall that, but I can only go by his
02:06 5 report, that | must have talked to him
6 Q Okay. After your visit with Sharon Wlliams, did
7 you have any further involvenment in the Gail
8 Mller file, to your recollection?
9 A | did. You know, when you are working with young
02:06 10 people and there's this in the media and the, you
11 know, the unfortunate incident in the media,
12 people talk about it, and if there's anything that
13 was closely -- anybody said closely associ ated
14 with the nmurder, | -- | think I -- there are sonme
02:06 15 investigation reports that | put forward.
16 Q Yeah, there's sonme, about four reports in February
17 of 1969 that | don't propose to go through them I
18 -- actually, why don't we just call up one for an
19 exampl e, 106512. And, again, this is February
02:07 20 10th, '69, it tal ks about information received
21 from Rick Thatcher, and sort of information about
22 being with another fellow at the time this other
23 fellow killed Gail Mller, so | take it that's the
24 type of thing where you had information and you
02:07 25 woul d prepare a investigation report?
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Things like that, that | would |eave a -- and that

is my investigation report.

Ckay. Now | think based upon nmy review of the
records, and | could be wrong, but those reports
t hat we have predated your interview of Sharon
Wlliams in March. And do you recall, after you
i nterviewed Sharon Wl lianms, whether you had any
further involvement with her?

Wth Sharon WIlliams?

Yes?

No.

And any further involvenment, to your recollection
in the Gail Ml ler investigation?

| had no invol vement.

Did you ever, were you ever asked to talk to, in

April or May, senior officers about your interview

with Sharon W Ilianms and your thoughts, or

anything of that nature?

| could have reported at a norning meeting that we

usually held with adm nistrative staff about an

i ncident, and probably this came up.

But you don't recall that?

| don't recall it, but it could be possible that
gave a short report at that neeting, that norning

meeti ng.
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1 Q And we've heard sonme evidence that in May of '69
2 there was some neetings of senior officers,
3 Li eut enant Penkal a, Charlie Short, Jack Wod,
4 | nspector Riddell of the RCMP, talking about the
02:09 5 case and theories, etcetera; do you recall being
6 any part of that or having any discussions with
7 anybody about that?
8 A | wasn't involved in that. Especially the name
9 Ri ddell, that, this is the first time | hear his
02:09 10 name ot her than other people, you know, that have
11 stated it.
12 Q Okay. If we could call up 009302, please. This
13 is a letter June 19th, 1969, and this is after M.
14 M | gaard has been charged with the nmurder of Gail
02:09 15 MIller, and it's a letter fromthe Cal gary Police
16 departnment to the Superintendent Wod. And it
17 tal ks about | nspector Roberts of the Cal gary
18 Police Service attending or interview ng Sharon
19 WIlliams on July 11th, 1969 regardi ng her
02:09 20 knowl edge of David M| gaard and the Gail Ml er
21 murder, it says:
22 "Mss WIllianms was interrogated with the
23 use of the Polygraph for approxi mtely
24 3 1/2 hours."
02:10 25 Were you aware sir, at the time, that someone
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1 went back and re-interviewed Ms. WIlliams with a
2 pol ygraph?
3 A Yeah. Who?
4 Q l'm-- this is Inspector Roberts who was with the
0210 5 Cal gary Police Service, this report indicates that
6 in June of 1969 he went back and intervi ewed
7 Sharon Wl liams, so that would be about three
8 mont hs after you had; were you aware of it?
9 A | wasn't aware of it until just yesterday.
02:10 10 Q When | showed you this letter?
11 A Exactly.
12 Q Okay. And so | take it no one came and asked you
13 about your dealings with Sharon WIllianms as part
14 of this?
02:10 15 A The RCMP di d.
16 Q In 19937
17 A Or when they had that --
18 Q Yeah?
19 A The RCMP i nvestigation.
02:10 20 Q ' m sorry, back in June of 1969 you didn't get a
21 call from somebody to say 'tell me about what you
22 t hought of Sharon W Illianms', or anything |ike
23 t hat ?
24 A No, | don't recall anything, | don't think there
02:11 25 was such a thing.
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1 Q And then in this report -- and | appreciate, sir,
2 t hat you haven't seen it until yesterday -- but it
3 says:
4 "It is the opinion of Inspector
0211 5 Roberts ...",
6 he is the polygraph fellow:
7 "... that Mss WIliam does not have
8 any information that would assist you in
9 t he prosecution of David M| gaard. She
02:11 10 did state, however, that she renmenbers
11 M | gaard saying, 'l tried to make a girl
12 in Saskatoon.'"
13 Now do you recall Sharon WIIliams saying anything
14 li ke that to you when you interviewed her?
02:11 15 A No, | -- that's news to ne.
16 Q And, if she would have said something |ike that,
17 do you think you would have put it in her
18 statenment or in your report?
19 A | could have mssed it but | -- this is news to
o2:11 20 nme.
21 Q But this type of statement, you would agree, would
22 be pretty inportant; wouldn't it?
23 A Well, it would be, yes.
24 Q And if you had heard that, that's something you
02:11 25 t hi nk you woul d have put in the statement or the
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report?

In the investigation report, yes.

And if we can then go ahead, | think you said you

were interviewed by the RCMP, is that right?

Yes.

If we can go to 034829, please, | think the doc.

IDis 820, if we could go to 829. And you recal

being interviewed in 1993 by the RCMP?

| recall -- 1 recall -- what date was that?

This is March of 1993.

| remenber them comng up to Chitek Lake to

interview ne.

Okay. If we could go down to the bottom these

are notes that the RCMP officers made of their

meeting with you, okay. It says:
"- the only part he played with regard
to the murder investigation was that of
conducting an interview of Sharon
Wlliams in Edmonton. Mal anowi ch read
this statement in our presence and
adopted it as being an accurate
portrayal of what WIlliam said to him
on 69 Mar 20."

Scroll down a bit:

- Mal anowi ch was of the opinion that
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1 WIlliam was being truthful to him He
2 added however, that she was terrified of
3 M | gaard and that she was ' hol di ng back
4 on some information. Specifically,
0213 5 Mal anowi ch was of the opinion she may
6 have known more of the events of
7 Saskat oon but was afraid to disclose
8 them "
9 | s that sonmething you would have told the RCMP in
02:13 10 19937
11 A Yes, | did. It was ny opinion, after interview ng
12 her and that, ny feeling was that she was hol di ng
13 back some information but -- and -- but | didn't
14 press her for anything nore.
02:13 15 Q When you say hol di ng back, what caused you to
16 t hi nk she was hol di ng back?
17 A Because | think she was terrified that her -- you
18 know, she seemed terrified of David M| gaard.
19 Q And why, and what causes you to --
02:14 20 A Well all these events that she mentioned in the
21 statement about him playing Russian --
22 Q Roul ette?
23 A -- roulette and a gun to his head, a dangerous
24 person, you can't ever tell what may happen.
02:14 25 Q Did she say to you words to the effect that she
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1 was terrified of him or did you form that

2 i mpression that she was?

3 A | sort of, in talking with her and getting the

4 statement and that, that she was basically, you
02:14 5 know, not -- not that she probably stayed awake at

6 ni ghts, but | think she, she didn't want to have

7 anything nore to do with him

8 Q Ckay. Do you know if the fact that you told her

9 he was being investigated as a suspect in a nurder
02:14 10 - -

11 A Yes.

12 Q -- caused her some concern?

13 A | don't think so, because |I think if she was told

14 that it was a rape, it was a serious enough
02:15 15 offence that it made her think.

16 Q Okay. Well let me rephrase it. The fact that,

17 whet her she thought it was a rape and then knew it

18 was a rape and a murder that he was suspected of,

19 do you know if that -- were you able to observe
02:15 20 whet her that had an effect on her?

21 A | don't know.

22 Q Okay. And this, again this holding back, was

23 there something in what she said or what she

24 didn't say or her mannerisms; what caused you to
02:15 25 bel i eve that she was hol ding sonmething back?
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1 A | don't know. You get that gut feeling when you

2 interview people, --

3 Q Okay.

4 A -- you know, just observation of the individual
0215 5 and that, and it's just the feeling |I had.

6 Q Okay. If we can go to the next page, please. | t

7 says:

8 "- he stated he had absolutely no

9 knowl edge of Larry Fisher during the
02:15 10 1969- 1970 peri od. He stated that

11 Fi sher's name was never nmentioned at any

12 meetings he attended nor was he aware of

13 any connection drawn between Fisher and

14 the M|l er nurder. He only became aware
02:16 15 of Fisher through the press when the

16 events began to lead up to the SCC

17 hearing. (He couldn't recall exact

18 dates but he thought it was within the

19 recent past years)."
02:16 20 And is that an accurate recording of what you

21 woul d have told the RCMP at the tinme?

22 A Yes, | think that was.

23 Q Next page. You were asked here, | think, about

24 M. Karst and M. Nordstrom going to W nnipeg. | t
02:16 25 says:
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1 "- when advised that Karst-Nordstrom had

2 interviewed Fisher in Wnnipeg,

3 Mal anowi ch stated that this was not

4 unusual . Karst was the best, he said
0216 5 and it wouldn't matter what section the

6 |atter was in, he would be sent to

7 handle a difficult interview or one that

8 was consi dered to be inportant. He

9 couldn't conmment as to why Nordstrom
02:16 10 woul d be present except that he was

11 there for the trip."

12 | s that an accurate recording of what you woul d

13 have sai d?

14 A Yes.
02:17 15 Q What do you mean by the | ast part:

16 "... that he was there for the trip."

17 A Let nme expl ain.

18 Q Sure.

19 A Eddi e Karst was my trainer when | was a rookie,
02:17 20 and | had quite a, during the training period I

21 had a | ot of experience for, him and | felt that

22 he was a really capable person at that time, and |

23 do today, and | think if I was in Nordstrom s

24 position at that time | would have done the sanme
02:17 25 thing, | would have called upon Karst to go to
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W nni peg.
Okay.
Because he was a capable person, and is a capable
and an honest person.
Thank you, M. Mal anowi ch, those are my questions.
"' m wondering, M. Comm ssioner,

"' m not sure what tinme we break in the afternoon,
we only go "til 3:30, but maybe if we take a short
break | could check on cross-exam nation.

COWMM SSI ONER MacCALLUM  We coul d do that,
sir.

(Adj ourned at 2:18 p.m)
(Reconvened at 2:33 p.m)
BY MR. WOLCH:

Good afternoon, sir. ' m Hersh Wbl ch, |1'm David
M | gaard's counsel .
Pl eased to meet you.
And | just have a few questions for you. I n and
around the relevant period of time there were
rapes being commtted in Saskatoon which we now,
or later, found out Larry Fisher commtted,
etcetera, etcetera; were you aware of those back
t hen?
|'"m just trying to --

No, take your time.
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1 A This -- there were rapes every year, | mean so

2 many, and - -

3 Q Well maybe | could help you this way; you are

4 aware of Karst and Nordstrom going to W nni peg?
0234 5 A | was not aware until very shortly before the

6 trial that was held in regards to David M| gaard.

7 Q Okay. | am particularly interested -- and |'11

8 help you a little bit -- we're aware of the fact

9 that for a while there was a theory that the
02:35 10 person commtting the rapes in Saskatoon, and I'm

11 tal ki ng about very, very serious rapes at

12 kni fepoint, stranger-type rapes, was the

13 perpetrator of the murder of Gail MIller; now were

14 you aware of that or have any know edge of that
02:35 15 back then?

16 A You are -- can you give me your question again,

17 pl ease, sir?

18 Q Well were you here this morning when Officer

19 Cressman testified?
02:35 20 A Yes | was.

21 Q And do you recall his evidence about he was

22 t hi nking that the same person was comm tting, who

23 commtted the rapes had nmurdered Gail MIler, and

24 some other officer said 'no', or 'forget it', or
02:36 25 words to that effect?
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Well | knew that there were rapes but 1'll tell
you, sir, | wasn't involved in the -- | was paying
attention to my own section. In fact | had, | was

quite busy with establishing the youth section,
and | had no dealings with that, but | had heard
t hat there were rapes.

Okay. You heard Officer Cressman say that it was
suggested to him that the person who had killed
Gail MIller would likely be a different person
because the other guy was raping and this was a
murder; did you hear him say that this norning?

| did, | did.

Ckay. Does that make sense to you?

Wel| as peace officers we keep our m nds open. W
use different theories, you know, you just don't
have tunnel vision on one person, you -- as a
peace officer you keep an open m nd.

Well so are you saying that if you were aware that
a person was commtting rapes at knifepoint,
etcetera, etcetera, and then there was a nurder,
woul d you think that's a nore |ikely suspect or a
| ess-likely suspect, or does it matter?

Well you, you would investigate whether there --
you know, in regards to the evidence, and they --

you could make that assumption, you know, so --
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1 Q Now when you were detailed to speak to Sharon
2 WIlliams would it be fair to say that you woul d
3 have wanted as nmuch information as you could
4 bef ore you went?
0237 5 A Yes, sir, meeting with the people that we dealt --
6 as was pointed out. Um | -- | didn't really --
7 there's some facts that | kind of was interested
8 in, but to me, | was going to go there to take a
9 statement from a young person.
02:38 10 Q Well, | appreciate that, but you would want to
11 know the facts that you are | ooking for | would
12 t hi nk?
13 A Yes, like | said, about the blood on the clothing,
14 what activities, you know, how is the person
02:38 15 living, how -- what his characteristics are, you
16 know, this kind of thing.
17 Q Well let's back up a little bit. M ght you agree
18 with nme that the nost important things that you
19 woul d be | ooking for would be anything connected
02:38 20 with the nature of the crime in Saskatoon?
21 A Yes, you -- that's what you would get concerned
22 with.
23 Q Yeah. More i nmportant than character or background
24 woul d be, for exanple, observations of blood, the
02:39 25 type of behaviour after getting into Ednonton,
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1 that is did David or the group appear nervous,
2 upset, how were they behaving, another factor
3 m ght be did anybody say anything, a confession,
4 an adm ssion, anything?
0239 5 A That was the reason for the statement.
6 Q Yeah. Or are there any exhibits, for exanple
7 clothing with blood, a knife, something stolen
8 froma victim anything |like that?
9 A Yes, as you -- | made inquiries at the notel and I
02:39 10 | ooked for clothing that could have been
11 di scarded, it was a few, you know, quite a few
12 days | ater. Yes, this is the purpose.
13 Q Those are all the inmportant things, primarily,
14 aren't they?
0240 15 A Yes, they are all inmportant. You can't let -- as
16 an investigator you've got to have an open m nd on
17 everyt hing.
18 Q Well it's not a matter of an open mnd | suggest,
19 sir, it's some things are obviously nore inportant
02:40 20 t han ot hers?
21 A Well it depends what you -- what the information
22 isS.
23 Q No, what | am saying is those itenms | |isted,
24 whet her there was an adm ssion, a confession,
02:40 25 behavi our that suggested they were comng from a
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1 crime, exhibits, blood, those are the really

2 crucial factors that you are | ooking for?

3 A Those are inportant, very inportant.

4 Q And they're much nore inportant than whether there
0240 5 was oral sex in Langenburg?

6 A | don't know if you could, in getting information

7 that there is any extreme assaults to go al ong

8 with those acts, that people could become

9 dangerous, and that's how matters lead to it, even
02:41 10 during -- involving sexual acts.

11 Q | appreciate that, but what | am saying is the

12 evidence | listed earlier is clearly nore

13 i mportant, is it not?

14 A Than what ?
0241 15 Q Than whet her these kids has oral sex in Langenburg

16 or whether there was nickel and dime bags being

17 transferred anong people, it's certainly nore

18 i mportant, isn't it?

19 A It's important about the drugs.
02:41 20 Q Ni ckel bags of mari huana?

21 A You doggone right. There's nore influence on

22 commtting crimes by using drugs than a | ot of

23 t hi ngs. It's a danger. Peopl e change, their

24 attitudes change, they use it as an excuse.
0241 25 Q Okay. Wuld you agree with nme that if you have
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1 two people side by side and one of them has a
2 hi story of taking knives to women, dragging them
3 into alleys, taking off their clothes, lying them
4 on blank -- on coats and raping them and the
0242 5 ot her one has a history of selling nickel bags of
6 mar i huana, that the first one m ght be a nore
7 | ogi cal suspect?
8 A You can never tell.
9 Q You can't tell?
02:42 10 A Well it depends on the human behavi our.
11 Q In speaking with Ms. WIlliam you found her to be
12 a very nice girl?
13 A Well as | said, you know, the dealings | had with
14 her and that, she gave me no cause for concern.
02:43 15 After she gave ne the statenment | wondered, that
16 poor -- those poor parents, what they went through
17 with her, and -- but | know that the outside
18 influence is someti mes greater and greater than
19 what the parents can offer.
02:42 20 Q Let me understand this. When you were talking to
21 her, she was about 15 years of age?
22 A No, | think she was, what, 17? |I'msorry, | don't
23 have --
24 Q | thought she was 15 tal king about when she was
02:42 25 14. Let's not look it up, let's just assune she's
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1 young.

2 A She's young, she skipped school .

3 Q Sorry?

4 A She ski pped school, it's in the statement that she
0242 5 ski pped school because she was associating with

6 peopl e that chose not to go to school.

7 Q Now, are you saying that she just spoke for 14

8 pages basically of notes without pronpting as to

9 guestions or --
0243 10 A Well, | stated in regards to the bl ood on the

11 clothing -- and what other area, that | possibly

12 brought these out so that she could comment on

13 them but those are her own words that | copied

14 down.
0243 15 Q Well, okay, on the main issues you asked her, did

16 you not, if there was blood. She saw bl ood

17 everywhere; would that be fair?

18 A No, it was whether she saw any bl ood on the

19 clothing, including the clothing that were in that
02:43 20 sui tcase.

21 Q Okay. And did you ask her if there was anything

22 unusual in the behaviour of David or his

23 conmpani ons?

24 A | didn't ask her, she volunteered that, that she
02:43 25 seemed to be preoccupied with this business of
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1 being guilty about not giving that girl the

2 marij uana but taking her nmoney.

3 Q Well, did she say preoccupied or did she just

4 describe it among 14 pages of activity? Did she
0244 5 say preoccupied?

6 A | don't know what you mean.

7 Q Well, did she repeat it more than once?

8 A Well, she said that he kept saying it. | don't

9 have the statenent, so | don't -- | would have to
02:44 10 recall by | ooking at a statenment. | think she was

11 concerned about how many times that he referred to

12 t hat .

13 Q Let's ook at that if we coul d. | think the

14 statement is 178577 and | think it's about six
0244 15 pages down. |'m sorry, | wasn't planning on going

16 t hrough this, but -- | think it's this portion

17 here, if we can highlight it. | would al so point

18 out to you that she says here, "he mentioned

19 somet hi ng about being in Calgary, but |I'm not sure
02:45 20 about that," because |l ater on she said he didn't

21 mention Cal gary, but there is a reference to it

22 here. "He nmentioned something about getting a bag

23 of mari huana back to the girl in Regina, it seemed

24 not |ike David to do something like this." \What
02145 25 did you -- do you know what you understood to be
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1 meant by "it seemed not |ike David to do sonething
2 like this,"” that is, not to give the girl the
3 mari juana or to give it back to her?
4 A "Il have to read this, |I'msorry.
0245 5 Q | m ght nmention this is the only time | see this
6 in the statenent. | "' m wonderi ng where you get
7 this preoccupation?
8 A No, she made a statement that he mentioned it.
9 Q Yeah, but where's the preoccupation with it?
0246 10 A Well, sort of in that area.
11 Q | mean, I'mtrying to understand where the
12 preoccupation is. This is the only mention | can
13 find of it.
14 A | think that's your |abel on it.
02146 15 Q Ckay, if it's mne, it's m ne.
16 A It's not m ne.
17 Q Okay. Now, you in your report suggest that this
18 m ght be some sort of guilt conmpl ex about a murder
19 in Saskatoon?
02:46 20 A After | received the statement, | got home and |
21 read the statement and that and one of the
22 t heories, that as a peace officer | said, hey,
23 this guy must have a guilt complex of sonething,
24 and it was mentioned in the statement, it could
02:47 25 be, and |'ve had experience with crimnals, that
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1 when you question them they always will use false
2 names and try and blame it on somebody el se, but
3 they would like to get it off their chest sort of,
4 but it was never them it was the other guy.
0247 5 Q Okay. But I'm just trying to understand what you
6 are getting at here, you put it in your report,
7 and the suggestion is that he took some money from
8 a girl in Regina and didn't give her the marijuana
9 t hat she wanted, and you are quantum | eaping that
02:47 10 to getting it off his chest that he had kill ed
11 sonmebody in Saskatoon?
12 A | didn't say that, | said that it could be, when
13 you ki nd of understand human behavi our, and |'ve
14 experienced, you know, this kind of thing with
02:47 15 people |I dealt with, that sonmetimes they -- but it
16 was |left for the purpose of the investigators to
17 explore. Just another thought.
18 Q Okay. But she does say back to the girl in
19 Regi na, you see that?
02:48 20 A Well, that's her words.
21 Q No, but, | mean, if it's thoughts about a nurder,
22 how do you give somet hing back to sonmebody?
23 don't --
24 A | don't understand what you are getting at.
02148 25 Q Now, Sharon was very young; right?
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1 A Yes.
2 Q And - -
3 A | have four daughters, so | am sort of, feel sorry
4 for everybody concerned with the activities of
0249 5 her .
6 Q | have four daughters too, so I'll carry on. What
7 ' m saying is she was young when you were talKking
8 to her?
9 A Yes, and young people, | lectured on juvenile
02:49 10 del i nquency and taking statements from juveniles
11 in police college in Regina and one of the things
12 t hat you have to take into consideration is the
13 child's, person's age. Not age, but mannerisms
14 and that, because at 12, boy, some of the
0249 15 knowl edge that these young people have.
16 Q Okay. Woul d you think that telling her you were
17 investigating her, 1'll put it in quotation marks,
18 boyfriend or whatever, on a rape and a nurder may
19 have had some effect on her?
02:;50 20 A Well, that's sonmething that should have been asked
21 of her when she appeared here as a witness. I
22 can't say. | mean, | can observe, but |'m sure
23 t hey nmust have, but if she was any human being --
24 | mean, she's a human being, |'msure it affected
0250 25 her .
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Malanowich
by Mr. Wolch
Vol 67 - Thursday, September 1st, 2005

Page 13407
1 Q You nentioned in your report that she had a sense
2 of David wanting to run away or was running away
3 from something, I'mnot going to pull it up, but
4 you recall that?
0250 5 A That's in relationship with that nmoney and
6 mari juana that he didn't give this girl.
7 Q That was the sense of running away from somet hi ng?
8 A He was runni ng away, but she couldn't -- that's
9 her words. | don't know what she meant. Probabl y
02:;51 10 it came out in her evidence.
11 Q Did you, to your nenmory, question her at all about
12 t he behavi our of the others and whether it
13 appeared that they were acting abnormally?
14 A Well, she gave the statement, the use of drugs,
02:;51 15 the break and enter, the theft of vehicles, al
16 t hat .
17 Q Did you ask her herself if she felt intimdated or
18 t hreatened by David or did you just form an
19 I mpression?
0252 20 A | think she felt a threat when she got, every tine
21 t hat she refused his advances, sexual advances and
22 she felt that -- because she said that he abused
23 her .
24 Q We'll go much faster if you just listen to ny
02:52 25 guesti on.
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1 A Well, that's my answer.

2 Q But just listen to the question. The question was

3 did you ask her specifically if at the time she

4 was maki ng the statement she felt threatened?
0252 5 A Whet her she said that to -- in the statement?

6 Q No, no, listen, |isten. When you are talking to

7 her, at some time you say to her, "Young |ady, do

8 you, when talking to nme, are you hol di ng back

9 because you feel threatened or are you frightened
02:;52 10 of David," did you ask her that question?

11 A | don't believe I did. That wouldn't be -- no.

12 Q That's all | require. See, if you listen to the

13 guestion, it requires a yes or a no.

14 A That's how | awyers advise their w tnesses, to do
02:53 15 that, but | like to explain things.

16 Q "1l give you anple chance, please.

17 A Thank you.

18 Q You notice also in her statenment that she said

19 when David called her collect, she wouldn't take
0253 20 the call?

21 A | think that's in the statenent.

22 Q Woul d that be consistent with sonmebody who isn't

23 scared of sonmebody?

24 A Well, she wouldn't take his call.
02:;53 25 Q Because it was coll ect.
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| don't know.

But it says when he called collect.

Well, like I say, she should have been asked
that -- | don't know.
COWM SSI ONER MacCALLUM | don't know what

t he question was, when David called her collect
she wouldn't take the call?

MR. WOLCH: Yes.

COMM SSI ONER MacCALLUM  That i ndicated
what ?

BY MR. WOLCH:

That doesn't sound |like a person who's frightened
by somebody if you are going to form an opinion of
t he statenment.

You are aware that Larry Fisher
has been convicted of the murder of Gail MIller?
You know, | didn't |earn about -- | |earned about
it through reading the Saskatoon Star | think.

My question is you are aware of it, that's all |
asked.

|''m aware of it and |I was sitting in here and |
heard some evidence in that regard.

Does that cause you to rethink perhaps how you

vi ewed Sharon back then as to how you may think of

certain things now?
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1 A No.
2 Q Surely you don't still think the marijuana was a
3 sign of a guilt conmplex over Gail MIler?
4 A Well, | don't understand your question.
0255 5 Q Do you realize now that perhaps the thought that
6 the comments about not getting the girl her
7 marij uana and taking her nmoney was not related to
8 a guilt conmplex over Saskatoon?
9 A | think | said that sometimes people do that.
02:;55 10 Q So you don't realize now that perhaps there was no
11 foundation in that?
12 A | don't know.
13 MR. WOLCH: | have no further questions.
14 MR. HODSON: Just one quick point on
02:56 15 re-exam
16 BY MR. HODSON:
17 Q If you could call up 178577, please, and just on
18 t he question of the age of Sharon WIlliams, the
19 statement suggests that, the statement of March
02:56 20 20t h, her date of birth was Novenber 29th, | think
21 '51, would put her at 17, 17 years four nonths.
22 Does that sound right?
23 A May | get this expanded?
24 Q Sorry.
02:56 25 A Thank you.
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1 Q And just to point out, there was a question about

2 her age. It appears fromthis statement, based on

3 her birth date and the date of the statement, she

4 woul d be about 17 years and four nonths; does that
0256 5 sound right?

6 A Yes. | think that | noticed that and | failed

7 to --

8 MR. HODSON: Those are all ny questions and

9 | think that's all for this witness. Thank you
02:56 10 very much, M. Mal anow ch

11 COWM SSI ONER MacCALLUM  You are excused,

12 M. Mal anowi ch. Thank you.

13 A Thanks for the opportunity.

14 MR. HODSON: And the only remaining police
02:;57 15 evi dence we have, we have the Elmer U lrich video

16 which is three hours in length and rather than

17 start it now, | think we will play it when we

18 resume in Septenmber, and in the meantime |'1]|

19 send the transcript out to the parties, likely
02:;57 20 tomorrow, so they have a chance to viewit, so |

21 think we are done for the day and the week.

22 COMM SSI ONER Mac CALLUM Do we reconvene

23 here?

24 MR. HODSON: The Sher aton.
02:;57 25 COMM SSI ONER MacCALLUM  The Sheraton on
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the 12th?
MR. HODSON: 12t h of September, yes.
COWM SSI ONER MacCALLUM 12t h of September,
one o' clock. Thank you.

(Adj ourned at 2:57 p.m)
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