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Transcri pt of Proceedi ngs

(Reconvened at 1:00 p.m)

COWM SSI ONER MacCALLUM Good afternoon.
Al'l counsel: Good afternoon.

MR. HODSON: Good afternoon, M.
Comm ssioner. Our next witness is Larry Fisher.
However, before M. Fisher takes the stand, |
would Iike to make a few comments, if | may,
regarding the scope of M. Fisher's evidence. I n
particular, on behalf of the Comm ssion, | would
like to outline the reason that I amcalling M.
Fisher as a witness and the areas and issues that
he will be questioned on and the areas and issues
that he will not be questioned on.

This Comm ssion of Inquiry is

| ooking into the wrongful conviction of David
M | gaard. It may be viewed as somewhat unusual
to be calling as a witness the person who was
subsequently convicted for the crime that M.
M | gaard was wrongly convicted of. It m ght be
viewed as all the more unusual when this person
has standi ng before the Comm ssion of Inquiry and
to date has denied any involvement in the rape
and murder for which he has been convicted.

As you know, M. Fisher has
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1 been granted standing before this Comm ssion of

2 lnquiry. At the time he was granted that

3 standing on April 20th, 2004 he stood convicted

4 of the rape and murder of Gail MIller. However ,
01:02 5 he had an application pending before the Suprene

6 Court of Canada where he was seeking |eave to

7 appeal that conviction. At the time standi ng was

8 initially granted to M. Fisher, in the materials

9 that he filed on his behalf before the Comm ssion
o1:03 10 he denied any involvenment in the killing of Gail

11 MIler.

12 In | ate August of 2004 the

13 Supreme Court of Canada dism ssed M. Fisher's

14 application for |leave and his crim nal
01:03 15 proceedings related to the rape and nurder of

16 Gail MIler were at an end. I n December of 2004

17 M. Fisher, through his |egal counsel, was

18 invited to attend before the Comm ssion of

19 | nquiry and restate his reasons in support of his
01:03 20 continued standing in view of the change of

21 circunstances. The change of circumstances were

22 the final determ nation of his crimnal

23 proceedi ngs by the Supreme Court of Canada.

24 On January 13, 2005 a hearing
01:03 25 was held and on January 14, 2005 you issued a
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1 ruling confirmng M. Fisher's standing for all
2 phases of the I nquiry except for the system c
3 phase. In this second hearing, M. Fisher, once
4 again, through his |egal counsel, denied any
01:03 5 i nvol vement in the rape and murder of Gail
6 MIler. | would like to refer to certain
7 portions of your ruling on standing as they are
8 instructive on M. Fisher's participation in this
9 Comm ssion of Inquiry.
o1:04 10 If I could call up the ruling
11 at 331764, please, and if we can go to page 766.
12 This is a copy of your ruling issued January 14,
13 2005. Cal |l out paragraphs 18 to 20. Par agr aph
14 18, you state:
o1:04 15 "M. Beresh's argument for continuing
16 interest springs froma concern that
17 Fisher will be made a scapegoat for the
18 wrongful conviction of Ml gaard. The
19 argument is not one that turns on | egal
01:04 20 obl i gations, but rather on
21 consi derations of noral blameworthiness.
22 M. Beresh foresees that Fisher
23 wi Il be blamed by other parties with
24 standing for arranging to plead guilty
01:04 25 to other rapes in venues away from the
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curi ous gaze of the Saskatoon medi a who
m ght ot herwi se have seized upon
simlarities in those rapes and the
murder of Gail MIller; that he will be
bl amed for remaining silent before
M |l gaard's trial and through his | ong
years of incarceration; in short, that
his reputation is at stake.
G ven the savagery of the Gai

M Il er murder and Fisher's notoriety as
t he violent sexual offender, | feel
conpell ed to observe that reputation is
not his most vul nerabl e asset. But the
argument goes further, the Inquiry, it
is urged, mght for lack of Fisher's
voi ce being heard become envel oped in an
aura of wunfairness."

And then a case is cited.
"That indeed is a matter of concern.
Procedural fairness is for all, not just
for the upright."”

And if you can go to the next page, please, cal

out the paragraph starting here.
"But | agree that no party except Fisher

himself is likely to defend his
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1 i nterest. One cannot predict that the
2 other nine parties will line up to blame
3 him for the way in which the
4 i nvestigation or prosecution was done or
o005 5 that he alone is at fault for the |ong
6 delay in reopening. On the other hand,
7 Fi sher could chall enge any other party
8 (with perhaps one or two exceptions) on
9 t he basis that their own actions, or
01:06 10 failure to act contributed nmore to the
11 wrongful conviction and | ong
12 i mpri sonment than anything he had done.
13 M. Beresh argues by analogy to the
14 value of third party intervention in
o1:06 15 cases involving constitutional
16 interpretation.”
17 And then goes on to discuss it, and then in
18 paragraph 22 you indicate that that argunment is
19 found to be persuasive.
01:06 20 So that is the reason that M.
21 Fi sher has standing before the Comm ssion.
22 In determ ning the scope and
23 rel evance of M. Fisher's testinmony, | suggest
24 that it is inportant to keep two things in m nd.
01:06 25 First, the reasons that M. Fisher -- the reasons
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1 for which M. Fisher was granted standing, which
2 |*ve just highlighted, and secondly, this
3 Comm ssion's terms of reference. Briefly stated,
4 our terms of reference are to inquire into the
01:06 5 investigation into the death of Gail Mller; to
6 inquire into the crim nal proceedi ngs which
7 resulted in David M I gaard's wrongful conviction;
8 and third, to seek to determ ne whether the
9 i nvestigation should have been reopened based
o1:07 10 upon information subsequently received by police
11 and the Department of Justice.
12 The Comm ssion of Inquiry --
13 this Comm ssion of Inquiry is neither a vehicle
14 nor a platform for M. Fisher to elicit
01:07 15 information or to seek to advance his position
16 regarding his responsibility for the rape and
17 murder of Gail Mller. In fairness to M. Fisher
18 and his |legal counsel, that is not the position
19 t hat they have taken before this Inquiry.
01:07 20 As you know, David M|l gaard's
21 conviction for the murder of Gail M Il er has been
22 set aside and the Governnment of Saskatchewan has
23 acknow edged his factual innocence. Larry
24 Fi sher's conviction for the rape and nurder of
01:07 25 Gail MIler is conclusive. The Comm ssion is not
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1 guestioning M. Fisher with the objective of

2 establishing that he raped and killed Gail

3 Ml er. Hi s evidence on this subject is not

4 necessary in order to establish that he did rape
01:07 5 and kill Gail MIller. That is presumed by virtue

6 of his conviction and the fact that all of his

7 | egal avenues of appeal have been exhaust ed.

8 Establishing M. Fisher's responsibility for the

9 rape and murder of Gail MIller is not a task for
01:08 10 this Comm ssion, but rather the task of the

11 courts, and that task has been conpl et ed.

12 As stated in your guidelines

13 i ssued | ast week regarding the scope of

14 guestioning for M. Fisher, the killing of Gail
o108 15 MIller is the principal underlying fact of this

16 | nquiry. There are a nunber of very relevant

17 factual questions that can only be answered by

18 t he person that raped and killed Gail Mller.

19 The facts and circunmstances of the rape and
o108 20 murder of Gail MIller are very relevant to this

21 Comm ssion of Inquiry.

22 Accordingly, | intend to ask

23 M. Fisher, the person convicted of that rape and

24 mur der, about his involvement in the death of
01:08 25 Gail MIler and the circumstances of her death.
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1 Dependi ng on M. Fisher's answers, his evidence

2 may greatly assist the Comm ssion in determ ning

3 what happened to Gail MIler on the nmorning of

4 January 31, 1969.
01:09 5 | recognize, M. Comm ssioner,

6 that M. Fisher has, in his representations to

7 this Comm ssion in the hearings relating to

8 standi ng, denied any involvenment in the murder of

9 Gail MIller. | also recognize that M. Fisher
o109 10 may, in his evidence this week, maintain that

11 position. However, | have a responsibility to

12 guesti on him about his activities on the nmorning

13 of January 31, 1969, and | intend to do so.

14 If M. Fisher continues to deny
01:09 15 i nvol vement in the rape and murder of Gail

16 MIller, I do not intend to question or

17 cross-examne himwith a view to testing the

18 credibility of his denials. In Iight of what |

19 have said regarding our ternms of reference and
01:09 20 M. Fisher's conviction being conclusive, | do

21 not believe it is necessary nor appropriate to

22 probe the reasons for M. Fisher's denial and the

23 basis for that position. However, even if M.

24 Fi sher continues to deny involvement in the rape
01:09 25 and murder, there are a nunber of factual issues
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1 that are relevant to the Comm ssion and that

2 require his evidence.

3 He will be questioned about a

4 number of matters that are relevant to the
or10 5 initial investigation conducted by the police in

6 1969 and 1970. As we have already heard, and

7 wi Il hear again, an inportant aspect of the

8 reopeni ng phase of our Inquiry is to inquire into

9 information that suggested that M. Fisher was
o1:10 10 responsi ble for the rape and nurder of Gail

11 MIller. A number of witnesses have already

12 provided incrimnating information relating to

13 Larry Fisher and further evidence will follow

14 M. Fisher will be asked to
or:10 15 respond to some of the incrimnating information

16 t hat was presented to police and authorities

17 prior to their investigation being reopened in

18 July, 1997. In addition, M. Fisher participated

19 as a party with standing in the David M I gaard
or:10 20 reference before the Supreme Court of Canada in

21 1992.

22 Before we call M. Fisher to

23 the stand, | would Iike to go through the

24 gui delines, M. Comm ssioner, that you provided
o1:10 25 | ast week regarding the rules that counsel nmust
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follow in the exam nation of M. Fisher. If 1
could call up 331769.
Just call out this portion, the
bottom it talks that:
"Fi sher has sought, and has been
granted, standing in this Inquiry on the
basis that his interests are directly
and substantially affected.
Questions put to him of
course, must be relevant to the Ternms of
Ref erence. But the Inquiry has a right
to expect, fromhim an account of his
movement s and statements on the nmorning
of January the 31st, 1969.
These movements and statenments
are said to have been overl ooked or
i gnored by police, and thus constitute
an aspect of the investigation into the
death of Gail MIller, the prosecution
and wrongful conviction of M| gaard, and
the re-opening. Fi sher may be
guesti oned about them as well as about
his movements until Ml gaard's
conviction for Gail MIller's nmurder on

the 31st of January, 1970."
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page:

"As for his activities and statenments
following Ml gaard's conviction, he may
be questioned about these if they
constituted information received by the
police and the Department of Justice
which was relevant to the re-opening of
the investigation.

The rapes and attenpted rape
Fisher commtted in Saskatoon are
rel evant as an aspect of all three
phases of the Inquiry, the
i nvestigation, the crimnal proceedings,
and the re-opening, because of the
al |l egations that the M I gaard
investigation should not have been
concl uded nor his prosecution proceeded
with until the comon perpetrator theory
had been elim nated. But unlike the
murder, the circunstances of the rapes
are known through guilty pleas as
described in the letter of Deputy Chief
Corey to Deputy Attorney General MacKay,
document | D 043001

Accordingly, the resulting
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1 convictions and the facts which
2 supported them are concl usive and
3 sufficient for our purposes. Fi sher
4 wi Il not be asked about themin either
5 direct or cross-exam nation. This
6 restriction does not apply to matters of
7 procedure or sentence."
8 If I could then call up 331775, please, and this
9 is a docunment that | prepared, M. Comm ssioner,
01:13 10 that outlines the areas that | intend to cover
11 with M. Fisher, and | will quickly go through
12 t hose.
13 Background information, there
14 are nine points relating to the Gail Ml er
01:13 15 mur der and investigation. Some of these relate
16 to facts and information which existed back in
17 1969 and ' 70 which some allege should have been
18 i nvestigated by the police and, in the case of
19 some, were investigated and they certainly
01:13 20 i nvolve information that canme to |ight subsequent
21 to the conviction.
22 If we can scroll down, sone
23 guestions on some other Saskatoon incidents, a
24 few brief questions regard M. Ml gaard's tri al
01:13 25 and conviction, and then | will deal with the
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1 Fort Garry arrest and convictions. W heard

2 evi dence about that |ast week, and this involves

3 two sexual assaults that M. Fisher pled guilty

4 to in Fort Garry, Manitoba, in May of 1971,
01:13 5 confessions to some Saskatoon assaults, and the

6 di sposition of those charges in Saskatchewan.

7 Next page. There will be a

8 coupl e of questions relating to the (V10) (V10)-

9 matter, to the extent that it's relevant to our
o1:14 10 | nquiry, and then as well to the Section 690

11 application, M. Fisher participated in that,

12 and, again, sonme questions on standing.

13 Al | egations by prison

14 informants. A nunber of these people testified
o1:14 15 at the Supreme Court of Canada that gave

16 i nformati on about M. Fisher's cul pability, which

17 he responded to, and I'Il ask him about that.

18 And, finally, a few questions on the reopening.

19 l'mfine with that document.
01:14 20 Finally, 1 would like to rem nd the parties and

21 their counsel of your directive,

22 M. Comm ssioner, that neither counsel nor any

23 party with standing are to conmment to the media

24 on any witness' evidence until the testimny of
o1:14 25 t hat wi tness has been conpl et ed. | would also
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1 like to rem nd the media that there's a ban on

2 publication of all names of any sexual assault

3 victinms.

4 And, with that in mnd, | would
0115 5 ask that M. Fisher be called to the stand

6 pl ease.

7 LARRY EARL FI SHER, sworn:

8 BY MR. HODSON:

9 Q Thank you very much, M. Fisher, for agreeing to
o1:16 10 testify before this Comm ssion.

11 | should state for the record,

12 M. Comm ssioner, that of course M. Fisher is

13 represented by counsel, Brian Beresh.

14 M. Fisher, | understand that
o1:16 15 you are 56 years of age; is that correct?

16 A Yes.

17 Q And you are currently an inmate at the Mountain

18 I nstitute in Agassie, British Col umbia?

19 A Yes.
o116 20 Q And you are currently serving a life sentence for

21 the rape and nurder of Gail Mller?

22 A Yes.

23 Q M. Fisher, did you kill Gail MIller?

24 A No, | did not.
o1:16 25 Q Did you stab Gail MIller?
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1 A No, | did not.
2 Q Did you rape Gail MIller?
3 A No, | did not.
4 Q Did you have any involvement in the rape or nurder
o117 5 of Gail MIler?
6 A No.
7 Q Did you encounter Gail MIller on the norning of
8 January 31, 19697
9 A No.
o1:17 10 Q Had you ever met Gail MIller?
11 A No.
12 Q At the time of Gail MIller's death on January 31,
13 1969, | understand that you resided at 334 Avenue
14 O South in Saskatoon; is that correct?
or17 15 A True.
16 Q Pardon ne?
17 A Yes.
18 Q And you resided in a basenment suite in a honme
19 occupied by the Cadrain famly; is that correct?
or17 20 A Yes.
21 Q And there was a fell ow who resided at that hone by
22 t he name of Al bert Cadrain. Do you recall Al bert
23 Cadrai n?
24 A Yes.
o1:17 25 Q And he would have been 16 or 17 at the time?
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1 A Possi bly.
2 Q | wonder if we could call up map 091245, pl ease.
3 M. Fisher, this is a map that we've used on a
4 number of occasions in these proceedings. I f 1
o1:18 5 could just call to your attention a couple of
6 parts. We'll see here 334 Avenue O South is the
7 Cadrain home across the street from St. Mary's
8 School ; is that correct?
9 A Yes.
o1:18 10 Q And we see a bus stop here on -- this is Avenue O
11 that the street is on -- at the corner of Avenue O
12 and 20th Street, a bus stop. | s that the bus stop
13 you normally took to attend work?
14 A Yes.
o1:18 15 Q I f we can go back to the main page, please. And
16 then a block or two down the street at 130 Avenue
17 O South is where Gail MIller resided. Were you
18 aware of that, sir?
19 A No.
o1:18 20 Q Go back to the main page, please. And as well in
21 this alley way, this T alley way here, are you
22 aware, sir, that that's where Gail MIller's body
23 was found on the norning of January 31, 19697
24 A No.
o118 25 Q Pardon nme?
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1 A No.
2 Q You are now aware of that though?
3 A Yes.
4 Q Do you have a recollection of the norning of
o118 5 January 31, 19697
6 A Not of that date, unless |I'mrefreshed.
7 Q "1l go through some docunents a bit |ater, but as
8 you sit here today, sir, do you have any nenory of
9 t hat day?
or19 10 A No .
11 Q | would like to review with you, M. Fisher, your
12 residences, places of residence and noves in the
13 1968 to 1970 tinme frame. | appreciate, sir, that
14 that's 35 years ago. | do have some docunments,
o1:19 15 previous investigation conducted by the RCMP that
16 hopefully will assist. If we could call up
17 049548, please, and this is a docunment prepared by
18 the RCMP in 1990. And at that time, sir, they
19 were trying to determ ne where you and Linda
o1:19 20 Fi sher resided in Saskatoon. Li nda Fi sher was
21 your wife at the time in 1969; is that correct?
22 A Yes.
23 Q And what they determne in this document starting
24 off, and I think -- actually, just prior to this,
01:20 25 my understanding is that when you and Linda got
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1 married you noved into the honme of Cliff and Anita
2 Pambrum 1is that right, on 818 Avenue H. Does
3 t hat sound famliar?
4 A Yes.
01:20 5 Q And then | think followed 512 Avenue F South, it
6 says here noved in near the end of 1967 to 1968.
7 Do you remenmber living at 512 Avenue F South at
8 some point?
9 A Yes.
o1:20 10 Q And then followed 1530 Avenue C North, basenent
11 suite, it says nmoved out on Novenber 11th, 1968
12 after a toaster fire. Do you remenber living on
13 Avenue C?
14 A Yes.
01:20 15 Q And, again, do those dates sound correct? Do you
16 have any reason to dispute those?
17 A No.
18 Q And then 334 Avenue O South, it says noved in
19 November 12, 1968, moved out fall of '69. Does
01:21 20 t hat sound right as far as the time franme?
21 A Possi bly, yes.
22 Q Do you have any reason to dispute what's recorded
23 here?
24 A So far, no.
o1:21 25 Q And then 1824 Avenue D North, moved in the fall of
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14269

1 '69 and moved out in 1970. Do you remenmber |iving

2 on Avenue D North?

3 A Yes.

4 Q And | think the I andlord there was an Antonio
0121 5 Ki nar . Do you remember that name, do you remenber

6 t hat individual ?

7 A No.

8 Q And followi ng that, 120 Adel ai de Street East,

9 moved in 1970 and stayed there until Larry went to
o121 10 jail, which is later in 1970 after you went to

11 Fort Garry; is that correct?

12 A Sur e.

13 Q And then it appears that 830 Avenue K is where

14 Linda lived while you were in Manitoba and
o121 15 i ncarcerat ed. Does that sound correct?

16 A | couldn't tell you that.

17 Q Pardon nme?

18 A That one | couldn't tell you about.

19 Q Ckay. But the rest of those dates sound famli ar,
o121 20 do they?

21 A Possi bly, yes.

22 Q If I could call up 067059, please. This is a

23 docunment, M. Fisher, that was prepared by the

24 RCMP in 1997 that sets out your novenments, and |
o1:22 25 just wish to go through it with you quickly.
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1 tal ks about you being born August 21, 1949, grew
2 up in North Battleford, your parents were
3 Marceline and Clare Fisher; is that correct?
4 A Yes.
01:22 5 Q Go to the 1967, please, it says you were married
6 to Linda Lillian Pambrum ( McDonal d) Decenmber 16,
7 1967, North Battleford United Church. | s that
8 correct?
9 A Yes.
o1:22 10 Q Then it says the couple lived with Linda's uncle,
11 Clifford Panmbrum at 818 Avenue H in Saskatoon for
12 a few nonths. Does that sound right?
13 A Yes.
14 Q And you remember Cliff Panmbrum being Linda's
01:23 15 uncl e, you knew M. Panbrun?
16 A Yes.
17 Q And then it | ooks as though 512 Avenue F Sout h,
18 you noved into an apartnent, resided fromthe end
19 of '67 to the beginning of '68. Does that sound
01:23 20 correct?
21 A Yes.
22 Q Go to the top right, please. And then we talk
23 about Avenue C North until they were forced out on
24 November 12th and then you noved to 334 Avenue O
01:23 25 Sout h. |s that correct?
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1 A Yes.
2 Q And then your daughter with Linda, Tanmmy, was born
3 on April 25, 1968; is that correct?
4 A Yes.
01:23 5 Q And so on January 31, 1969 she would have been
6 just about nine months old; is that right?
7 A Yes.
8 Q 10 mont hs ol d. Go to the next page, please. And
9 then residence at 1824 Avenue D from fall of '69
o124 10 until 1970 -- go to the right, please -- and 120
11 Adel ai de Street until Larry goes to jail. Larry
12 works in W nnipeg from m d-June until his arrest
13 35 years ago today, on September 19th, 1970. l's
14 t hat correct?
o124 15 A Yes.
16 Q And so September 19th, 1970 would be the first day
17 you were incarcerated; is that correct?
18 A Yes.
19 Q That's the day you were arrested for the (V8)--
o124 20 (V8)--- rape?
21 A Ri ght .
22 Q That would be the first time, sir, that you were
23 in jail?
24 A Yes.
01:24 25 Q Go to the next slide, '71, call out that. It says
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1 here you were sentenced on May 28th, 1971 in
2 W nni peg for two counts of rape, one count of
3 robbery, and one count of possession of a weapon.
4 Guilty plea entered by Larry Fisher for the rape
01:25 5 and robbery of (V7) (V7)--- commtted on August 2,
6 1970 and a sentence of six years and six nmonths
7 for the rape, one year for the robbery to be
8 served concurrently, and then as well a guilty
9 plea to the (V8)-- (V8)--- offences commtted on
o1:25 10 September 19th in Fort Garry, again sentenced to
11 six years and six months. That's the date then,
12 sir, you were picked up, September 19th?
13 A Yes.
14 Q So a total of 13 years you were sentenced in
o125 15 Mani t oba on May 28th, 19717
16 A Yes.
17 Q Go to the next page, please. And then, 'l deal
18 with it in a bit nmore detail |ater, but
19 incarcerated to serve a l4-year sentence for
01:26 20 of fences commtted in 1968 and 1970 at
21 Saskat chewan Federal Penitentiary, Prince Al bert,
22 and that's where you were incarcerated after you
23 were convicted in Manitoba; is that right?
24 A Yes.
01:26 25 Q And 1978 you were transferred from the federa
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1 penitentiary to Riverbend Institution, mnimm
2 security, effective November 14th; is that right?
3 Any reason to dispute that?
4 A No.
0126 5 Q Agai n, January 23rd, 1979 is the date that divorce
6 proceedi ngs were conpleted with you and Linda
7 Fi sher. Does that sound correct?
8 A Yes.
9 Q And obvi ously you would have been separated from
o126 10 her at some point prior to that?
11 A Yes.
12 Q Physically separated when you were in jail, but
13 were you separated as man and wi fe at what point
14 in time?
0127 15 A Hard to say.
16 Q When you went to Fort Garry or W nnipeg in the
17 summer of 1970, did you -- were you separate -- |
18 saw a note sonmewhere that said you were separated
19 from Linda at the time; is that correct? \Wen |
01:27 20 say 'separated', I'mtalking as man and wi fe, as
21 opposed to be physically separated in different
22 cities.
23 A No, | can't remenber.
24 Q Go to the next page. Again then in 1980 you were
01:27 25 transferred back from Riverbend back to Prince
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1 Al bert, and then on January 26, | think we've got

2 the date January 26 that you were released on

3 mandat ory supervision, is that right, and you

4 [ived in North Battleford at the time?
0127 5 A Yes.

6 Q Do you recall being released from prison the first

7 time?

8 A ' m not sure of the date, yeah.

9 Q Of the date?
01:27 10 A ' m not sure of the date, but | was rel ease ed

11 from there.

12 Q In 1980, does that sound right?

13 A Yes.

14 Q And then on March 31st, 1980 you were arrested for
o1:28 15 the assault and attempted nmurder of (V10) (V10)-.

16 Do you recall that?

17 A Yes.

18 Q And so does it sound like a couple of nmonths that

19 you were out of jail before you were picked up for
o128 20 the (V10) (V10)- incident?

21 A Yes.

22 Q And then on April 16th, 1980 you were sentenced to

23 14 years, 1 nonth and 12 days for mandatory

24 supervi sion revocation, attenpted nmurder and the
01:28 25 rape of (Vv10) (V10)-. Does that sound correct?
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1 A Yes.

2 Q And to 1981, pl ease. It says you went to the

3 Ki ngston Penitentiary and then transferred to

4 Stoney Mountain, to Kingston effective January 21,
o128 5 1981 -- and scroll over to the right -- it |ooks

6 as though you spent some time, M| haven

7 I nstitution, Collins Bay, Kingston Treatment

8 Centre. Does that sound correct?

9 A | don't think so.
o128 10 Q What don't you think is correct there?

11 A Go back to the | ast page.

12 Q Previous to 19817

13 A Yeah.

14 Q Go back to 1981, please.
o129 15 A No .

16 Q What's not right about that?

17 A | wasn't there.

18 Q Pardon ne?

19 A | wasn't there.
0129 20 Q Where were you in 19817

21 A Probably P.A.

22 Q Okay. And your recollection is, again this is for

23 the (V10) (V10)- incident and the revocation of

24 your mandatory supervision, you think you served
0129 25 your time in Prince Albert?
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1 A Yeah.

2 Q And then if we talk about, if we can go to 1982,

3 do you recall being transferred to Kingston,

4 Col lins Bay?
0129 5 A None of those three.

6 Q You don't recall those or you dispute those?

7 A | dispute them | wasn't there.

8 Q Go to the next page, please, it tal ks about 1983,

9 and again transferred from Kingston to Collins
01:30 10 Bay. You di spute those, M. Fisher?

11 A Yes. | wasn't there.

12 Q Your evidence is that you were never in Collins

13 Bay or Kingston?

14 A No.
01:30 15 Q Go to the right, please, to ' 84. It tal ks about

16 goi ng back to Stoney Mountain in August of 1984.

17 Were you there?

18 A No.

19 Q And to the Prairie Regional Psychiatric Centre in
01:30 20 Saskat oon, do you recall being transferred there,

21 attending there at any time during your

22 incarceration?

23 A Yup, that one | renmember.

24 Q Okay. If we can go to the next page, please --
01:30 25 A The date was ' 87 for the Psych Centre.
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1 Q Pardon ne?
2 A The date was ' 87.
3 Q For what ?
4 A The Psych Centre one.
01:30 5 Q So you recall -- and | think this maybe wil
6 assist you, it tal ks about being transferred to
7 t he Regi onal Psych Centre January 27, 1987. Do
8 you recall that?
9 A Yeah.
01:31 10 Q And you don't dispute that?
11 A No.
12 Q Go to 1988, it says you got married to Lillian
13 Dredger; is that correct?
14 A Yes.
01:31 15 Q | understand that you are now divorced from her;
16 is that correct?
17 A Yes.
18 Q Go to 1990, please, and again it tal ks about being
19 in the Regional Psych Centre in 1990 and the
01:31 20 Saskat chewan Penitentiary in Prince Al bert. Do
21 you agree with that?
22 A Yup.
23 Q And next page, pl ease. 1991 you were transferred
24 to the Mountain Institution; is that correct?
o131 25 A Yes.
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1 Q And over to 1994, Prince Al bert, Saskatchewan, and
2 you conpl eted your sentence on May 27th, 1994, is
3 that right, and were released on that day?
4 A Yes.
01:31 5 Q Scroll to the right. And then go to the next
6 page, pl ease. So 1994 to 1997 you were out of
7 jail; i1s that correct?
8 A Yes.
9 Q And then | believe on July 25, 1997 you were
01:32 10 arrested in Calgary for the rape and murder of
11 Gail MIler, charged; is that correct?
12 A Yes.
13 Q And since that time you've been incarcerated?
14 A Yes.
01:32 15 Q Call wup 331771. And this is a docunment,
16 M. Comm ssioner, that | prepared summari zing the
17 victims, the date of offences, |ocation of
18 of fences, date charged, the offence, the date of
19 convi ction, sentence and date of incarceration,
01:32 20 and | don't propose to go through it in detail,
21 it's taken from other docunents. But if we can
22 maybe just go through, the first four relate to
23 incidents in Saskatoon, 1968. And | think if we
24 go over here, M. Fisher, on December 21, 1971 you
01:33 25 were sentenced to |I think four and a half years,
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1 or pardon nme, four years for the rape of (V1)---
2 (V1)-, is that correct, to be served concurrently
3 with your Manitoba time. Does that sound right?
4 A Yes.
01:33 5 Q And then for the (V2) (V2)- (V2)----- of fence
6 whi ch was heard on Novenber 13, 1968, again
7 convicted on Decenber 21, 1971, and again four
8 years concurrent with your Manitoba tinme. Does
9 t hat sound correct?
01:33 10 A Yes.
11 Q (V3)-- (V3)------ , the offence date is Novenber
12 29t h, 1968, again December 21, 1971 conviction
13 date, and that was assault with intent to commt
14 the offence of rape and that was six nmonths
01:34 15 concurrent to the Manitoba time; is that correct?
16 A Yes.
17 Q And then (V5)-- (V5)---, actually that's a
18 m st ake, that should be February 21, 1970,
19 convi cted Decenber 21, 1971 and four years
01:34 20 concurrent to the Manitoba time; is that correct?
21 A Yes.
22 Q If we can go to the next page, and
23 chronol ogically, August 2nd is the (V7)) (V7)---
24 rape in Fort Garry, Septenber 19th, 1970 is the
01:34 25 (v8)-- (V8)--- rape in Fort Garry and those you
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1 were convicted on May 28, 1971 and received siX
2 and a half years and six and a half years
3 consecutive, is that right, so 13 years
4 I mprisonment ?
01:3¢ 5 A Yes.
6 Q And that sentence was handed down on May 28, 1971;
7 is that correct?
8 A Yes.
9 Q So if I could just quickly summarize, the Fort
01:35 10 Garry incidents, there was two rape charges, a
11 robbery charge and a possession of a weapon
12 charge, a total of four charges, you were
13 sentenced to 13 years in total; is that right?
14 A Yes.
01:35 15 Q And then the four Saskatoon offences you were
16 sentenced to | think four years for each of the
17 rapes, six months for the indecent assault, and
18 that time was all concurrent with the Manitoba
19 charges; is that right?
o135 20 A Yes.
21 Q And then at the bottom it says you were rel eased
22 from prison on mandatory supervision on January
23 26t h, 1980, and |I think you told us that you
24 weren't sure of the exact date, but it was
01:35 25 sometime in 19807
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1 A Yes.

2 Q Go to the next page, please. The next one is

3 (V10) (V10)- and the date of that offence is March

4 31, 1980, you were charged on April 3rd, convicted
01:36 5 June 11th, 1981, and you were convicted of

6 attenpted murder and received 10 years/rape 10

7 years concurrent, and the date of incarceration

8 was March 31, 1980, and as well as revocation of

9 mandat ory supervision, you received the time that
01:36 10 was knocked off your earlier sentence; is that

11 correct?

12 A Yes.

13 Q And then | think you were released from prison on

14 May 27th, 1994; does that sound right?
01:36 15 A | think it was May 20th.

16 Q May 20th of 19947

17 A Yup.

18 Q Okay. If we can go to the next page, the | ast

19 one, Gail MIller, the date of the offence, January
01:36 20 31, 1969, charged on July 25, 1997, convicted on

21 November 22nd, sentenced on January 4th to life in

22 prison; is that correct?

23 A Yes.

24 Q "' m done with that docunent. So | take it, if we
01:37 25 go back to 35 years ago today, Septenber 19th,
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1 1970, you first entered prison; is that correct?

2 A Yes.

3 Q And then for two, maybe three nonths in 1980 you

4 were out of jail on mandatory supervision; is that
01:37 5 right?

6 A Yes.

7 Q And that was between the time you were out on

8 mandat ory supervision for the Fort Garry and

9 Saskat oon assaults and before you were arrested on
01:37 10 the (V10) (V10)- assault; i1s that correct?

11 A Yes.

12 Q So a couple of nmonths there, and then again from

13 May of 1994 until July of 1997 you were out of

14 jail, and that was before you were arrested on the
01:37 15 Gail MIler matter; is that correct?

16 A Yes.

17 Q So in the past 35 years, sir, but for three years

18 and a couple of nonths, you spent all that time

19 incarcerated; is that correct?
o137 20 A Yes.

21 Q If I could just talk about a couple of other

22 people that 1'lIl be asking you some questions

23 about . Li nda Fisher, you were married to Linda

24 Fisher; is that correct, | think you've told us?
o138 25 A Yes.
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1 Q And the records indicate that you got married on
2 December 16th, 1967. Does that sound right?
3 A Yes.
4 Q And at that time |I think you were 18 years of age;
01:38 5 is that right?
6 A Yes.
7 Q And Linda was 16 years of age?
8 A Yes.
9 Q And | believe she was four or five months pregnant
01:38 10 at the time; is that correct?
11 A Yes.
12 Q | mentioned Cliff and Anita Panbrum You recall
13 Cliff and Anita Pambrum being Linda's aunt and
14 uncl e?
0138 15 A Yes.
16 Q And did you socialize with themfromtime to time,
17 1968 to 19707
18 A Yes.
19 Q And in fact you worked with Cliff Pambrum at
01:39 20 Masonry Contractors; is that right?
21 A Yes.
22 Q What about Cliff brother's Roy, do you remenber
23 Roy Pambr um?
24 A Very seldom ever seen him
01:39 25 Q Was he someone, though, you knew at the time?
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1 A Yes.

2 Q And, again, did he also work at Masonry

3 Construction?

4 A No.
0139 5 Q If I could call up map 164351, M. Fisher. Thi s

6 is a map that we've used in these proceedi ngs of

7 Saskatoon that -- if we can maybe just call up

8 this area here -- it just has some addresses and

9 some names, and you'll see here, this is | think
01:39 10 334 Avenue O, | think that's 20th Street there.

11 And if we can just go back, enlarge it please, and

12 it indicates here, and we will be hearing evidence

13 that Cliff and Anita Panbrum in January of 1969,

14 lived in the 300 bl ock of Avenue C. | understand
o140 15 it's over near 24th Street near the bus barns. Do

16 you remember where Cliff and Anita lived that

17 wi nter?

18 A Avenue H.

19 Q | believe they lived on Avenue H in '67 and |
o1:40 20 believe we'll hear evidence that in 1969 they

21 lived on Avenue C. And if | can assist your

22 menmory whether, and | think you've stated this on

23 previ ous occasi ons, about wal king down the rai

24 line to and from the Pambrunms' to your house on
o1:40 25 Avenue O. Do you remenber that?
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1 A Yeah.
2 Q You do? You have a recollection of that?
3 A Yeah.
4 Q And so, when you were living at the Cadrain house,
o140 5 you recall travelling to Cliff and Anita Pambrums'
6 down this rail line; is that correct?
7 A That was to go to Avenue H.
8 Q You think it was Avenue H?
9 A Yeah.
o141 10 Q Okay. And so what route, would you go down the
11 rail line to Avenue H, and then north on Avenue H?
12 A Yes.
13 Q | want to turn back to 334 Avenue O Sout h. You
14 lived in a basement suite there; is that correct?
or41 15 A Yes.
16 Q Anybody else live in the basement other than you
17 and your wi fe and your daughter?
18 A No.
19 Q Did your suite have a separate entrance?
o141 20 A It had a front side door.
21 Q Yes.
22 A And it had a back door.
23 Q So there was two ways to enter the basement suite;
24 is that right?
o141 25 A Yes.
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1 Q And in either of those did you have to go through
2 the part of the home lived in by the Cadrains?
3 A No, neither one did.
4 Q Pardon me?
o141 5 A Nei t her one did.
6 Q And so you had a private entrance, then, or two
7 private entrances?
8 A One private and one sem -private.
9 Q And so one you shared with them as a door that you
o142 10 woul d go upstairs or downstairs?
11 A Yup, or out the back.
12 Q Okay. And, again, you nentioned earlier that you
13 recall ed Albert Cadrain and |I think his nickname
14 at the time was Shorty. Tell us what you renenber
o142 15 about Shorty Cadrain?
16 A He was | ooking for work, so | got hima job
17 wor king with us, and he only worked one day.
18 Q And then what happened?
19 A Then he quit.
o1:42 20 Q And do you know why he quit?
21 A Too hard a work.
22 Q And | think at that time you would have been maybe
23 a year or two older than M. Cadrain; is that
24 right?
o142 25 A Couldn't tell vyou.
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1 Q Did you socialize with Albert Cadrain at all?
2 A No.
3 Q What about Dennis Cadrain?
4 A No.
o142 5 Q Do you recall any of the other Cadrain famly
6 menmber s?
7 A No.
8 Q Now let's go to the morning of January 31, 1969,
9 and | think you've said that w thout something to
01:43 10 refresh your menory, you don't recall that
11 morning; is that fair?
12 A That's a long tinme ago.
13 Q | appreciate that, sir. Do you have a menory,
14 t hough, of anything of that day?
01:43 15 A No .
16 Q Now, it was a Friday, do you know if you went to
17 wor k that day?
18 A Probably did.
19 Q You say ' probably did'; why do you say that?
01:43 20 A Because |'m usually working all week |ong.
21 Q Pardon ne?
22 A Usual ly work all week | ong.
23 Q Okay. So you worked Monday to Friday; is that
24 right?
01:43 25 A Someti mes on weekends.
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1 Q Were there occasions when you didn't work Monday
2 to Friday?
3 A No.
4 Q If you were sick or m ssed work for a reason?
0143 5 A | would have to be pretty sick or else I usually
6 go to work even when | am si ck.
7 Q Okay. And so on January 31, 1969 you are telling
8 us that you probably went to work because it was a
9 week day, because it was a Friday?
o144 10 A Yes.
11 Q Apart from that is there anything else that you
12 can recall to satisfy, or to state that you did in
13 fact go to work that day, is there anything you
14 remenber about work or going to work?
01:44 15 A Can't remenber.
16 Q Can you tell us generally, again 1968, 1969, 1970,
17 about al cohol use; were you a heavy user of
18 al cohol at the time?
19 A Mostly on weekends, occasionally during the week.
01:44 20 Q Were you a social drinker, were you a heavy
21 dri nker?
22 A | knew enough to stop when | --
23 Q Pardon me?
24 A | knew enough to stop when | had too many.
01:44 25 Q And what about drug user, were you a user of LSD
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14289

1 and acid at that time?

2 A Tried it and then quit.

3 Q How many times did you try it?

4 A Not often.
0145 5 Q There's some reference in the materials, and |

6 don't propose to go to them about alcohol use and

7 drug use being related to sone of the crinmes you

8 commtted at the tinme. | m wondering, are you

9 able to tell us, were you using drugs, marijuana,
o145 10 acid, LSD or alcohol during the comm ssion of

11 t hose offences?

12 A | can't remember.

13 Q If we could call up 197466, please, which is your

14 evi dence at the Suprenme Court in 1992, and go to
o1:45 15 page 197482, and you renmenber testifying at the

16 Supreme Court of Canada in 1992 in the David

17 M | gaard reference; do you?

18 A Yes.

19 Q And you were under oath at that tinme?
o146 20 A Yes.

21 Q And did you tell the truth at that time?

22 A Yes.

23 Q Here you are asked a question by M. Wl ch, who

24 was counsel for David M| gaard, and he's talKking
0146 25 about a report, and he says:
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1 "Q We will move on to the first report we
2 have here. Just turn the page. You
3 talk here, M. Fisher, towards the
4 bottom of the page, that you were on LSD
0146 5 and marijuana when commtting offences.
6 | s that accurate, or were you sinmply
7 saying that to mnim ze your
8 responsibility?
9 A Just saying that at the time to
o146 10 mnimze, yes.
11 Q That is what | thought. The fact is
12 t hat when you were saying that you were
13 on LSD and marijuana and you were going
14 out in a rainbow and being shattered,
o146 15 that was sinply a method of di m nishing
16 your responsibility for your action
17 because you couldn't come to grips with
18 it.
19 A Not all di m nishing, sir. | did
o146 20 experiment with it."
21 Again, is that -- do you have any reason to
22 di spute what you said back in 1992? 1Is that
23 accurate?
24 A Yes.
0146 25 Q Then if we could go to page 197536, and here you
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1 were questioned by Chief Justice Lamer of the
2 Supreme Court, and he asks you a question about
3 whet her your drug use m ght affect your menory
4 with respect to previous incidents. And he says:
01:47 5 "LAMER, C.J.: There is a | ady who came here
6 yesterday who had no reason to make
7 t hi ngs up and who clainms that she was
8 one of your victims -- fortunately, it
9 was only a nolestation, it didn't get
o1:47 10 any further than that -- and that she
11 was carrying books and that she ran away
12 and that you ran away."
13 Just pause there, and | think he's referring to
14 (vV4)---- (V4)--- which I'll be asking you about a
01:47 15 bit later, and that is one, M. Fisher, that you
16 had earlier denied before the Supreme Court of
17 Canada. Chi ef Justice Lanmer says:
18 "I's it at all possible, because you were
19 a very sick person at the tinme,
01:47 20 occasionally using alcohol, occasionally
21 usi ng drugs, but not regularly -- is it
22 at all possible that you m ght have
23 forgotten that incident.
24 THE W TNESS: No, sir.
01:48 25 LAMER, C.J.: So you renmember every, every,
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every incident of that nature that you
ever comm tted."
And you say:
"THE W TNESS: Yes, | do, sir."
|'s that truthful?
Yes.
And today, M. Fisher, are you telling us that you
remenber every crime that you've commtted?
Pretty well. They've had me going over it for
years.
Pardon me?
It has been brought to nmy attention for years, so
it's pretty hard to forget.
Now, again back January 31, 1969, you were working
for a conpany called Masonry Construction?
Yes.
What type of work were you doing?
Masonry.
| understand that at that time we've seen
documents or heard evidence that you would have
been working at the University of Saskatchewan on
constructing the Education Building; does that
sound right?
Yes.

Do you recall what time you started work at
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1 general ly?
2 A Usual |y around seven, a little after.
3 Q And did you have a vehicle in January of 1969?
4 A No.
0149 5 Q How did you get to work?
6 A Ei ther by bus or transfer downtown or Jake or
7 sonmebody woul d pick me up.
8 Q You said 'Jake'?
9 A Yeah.
10 Q Woul d t hat be Jake --
11 A Or Don.
12 Q Those were people that you worked with at Masonry,;
13 is that right?
14 A Yes.
o149 15 Q Did you ever get a ride with Cliff Pambrum or Roy
16 Panmbr unt?
17 A No.
18 Q And where did you catch the bus then?
19 A Just at the corner from the house.
01:49 20 Q On the map | showed you, Avenue O and 20th Street,
21 is that right?
22 A Yeah.
23 Q And do you renmenmber what time of day you would
24 catch the bus to get to work?
0149 25 A Oh, anywhere between 6: 30, seven.
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1 Q We've heard evidence that the bus generally went
2 to that corner to your stop at 6:34, 6:49 and
3 7:04. Did you catch the bus at the same tinme
4 every norning?
01:50 5 A No .
6 Q Why not, what caused you to change?
7 A My daughter.
8 Q And can you explain that?
9 A Feedi ng her, changing her, putting her back in
o1:50 10 bed.
11 Q So there would be some nornings you would be | ater
12 t han ot her mornings in going to work?
13 A Yup.
14 Q And so again, 6:30 to seven, sometime in that time
o1:50 15 frame is when you would normally catch the bus?
16 A Yeah.
17 Q Were there ever occasions where the job site was
18 shut down due to cold weather back in 19697
19 A No.
o1:50 20 Q What happened -- were you working outside?
21 A Out si de, inside.
22 Q And a day that's 40 below, sir, would you be able
23 to work outdoors?
24 A | ndoor s.
01:50 25 Q So there was work, indoor work that had to be done
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1 if it was cold outside?
2 A Yeah.
3 Q Do you ever recall a day where you did not have to
4 work due to cold weather at Masonry Construction?
0151 5 A No.
6 Q And | take it, sir, that you would dress in
7 construction clothing for work?
8 A Yes.
9 Q And did you wear a hard hat?
ors1 10 A Yes.
11 Q And agai n, what col our a hard hat?
12 A Probably a yell ow one or a white one.
13 Q O a red one, did you ever wear a red hard hat?
14 A No.
o151 15 Q So yellow or white you said?
16 A Yeah.
17 Q And | take it you would have -- did you have your
18 own hard hat or did you take it home from work?
19 A After a while | had the yellow one that | took
o151 20 hone.
21 Q And so when you went to and from work, when you
22 got on the bus and went to work, did you wear your
23 hard hat then?
24 A Probably not on the bus.
o151 25 Q But travelling to and from work?
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1 A Yeah.
2 Q And on the bus you would have your hard hat and
3 simply -- you would have it with you?
4 A Yeah.
o151 5 Q And | take it, did you wear construction boots,
6 construction clothes?
7 A Yes.
8 Q | would like to go through some police reports
9 with you. If I could call up 106234, pl ease.
o1:52 10 This is a report, M. Fisher, dated -- it's dated
11 February the 6th, 1969 by a Detective Bennett and
12 it relates to some interviews. If | could just
13 call out the bottom paragraph, please. And this
14 police report states that:
o1:52 15 "Also interviewed was a Mary Gal |l ucci of
16 1410 20th Street We who stated that she
17 takes at bus at Ave. O and 20th Street
18 every day."
19 And that's the bus stop you took every day; is
o1:52 20 that right?
21 A Yes.
22 Q "She stated that on Thursday nmorning,
23 Jan 31st --"
24 And | think from sonme other documents we've
01:53 25 determ ned that that's probably January 30th, the
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1 31st was a Friday, it says:

2 "She stated that on Thursday morning

3 she recalls a girl get on the bus at the

4 above with her. She describes this girl
01:53 5 as foll ow. Younger girl, dark hair,

6 wearing white dress and stockings, dark

7 coat believed cloth and could be brown,

8 no hat and believes to have had a white

9 scarf. She has seen her on the same bus
01:53 10 before but does not think seen on Wed.

11 There was al so a young man get on the

12 bus with who was a constructi on worker

13 weari ng blue jeans and a hard hat,

14 possibly yellow. This man cones from
01:53 15 Ave. O South of 20th Street. He has

16 been getting on the bus at the same tine

17 since that day. She does not think that

18 she could identify."

19 Again, if we could go back, M. Fisher, | think
01:53 20 you've told us that you caught the bus on Avenue

21 O and 20th Street every norning; is that right?

22 A Yes.

23 Q And you woul d wal k down Avenue O, from south on

24 Avenue O to 20th Street, is that right?
o154 25 A Yes.
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And that you were a construction worker wearing,
presume blue jeans were clothes that you would
wear to work fromtime to time?

Yes.

And a yellow hard hat?

Uh- huh.

Yes?

Yes.

And any reason to -- do you recall who was at the
bus stop every morning? Did it vary? Do you
remember any regul ars?

| can't remember.

Do you have any reason, M. Fisher, to suggest
that this person identified by Mary Gal lucci in
this police report was not you, being the
construction worker?

It suits ne.

Yes. Did you see any ot her construction worker

with a yellow hard hat --

No.

-- going down Avenue O to the bus stop in the
mor ni ng?

No.

No?

No.
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1 Q Now, it also tal ks about a young girl being there
2 wearing a white dress and stockings. Do you
3 remember seeing a young |ady at the bus stop from
4 time to tinme in the winter?
01:54 5 A No.
6 Q Were you the only person who caught the bus every
7 morning or were there other people there?
8 A It's a long time ago.
9 Q Pardon nme?
o1:55 10 A That's a long tinme ago.
11 Q | appreciate that, and if you don't have a menory,
12 t hen say so. Do you have a recollection of --
13 A No.
14 Q Then go to 106108. This is a report of January
01:55 15 31st, it should be 1969, Constable Gabruch,
16 talking to the bus driver who normally drove the
17 bus you caught, or one of the busses you caught in
18 t he morning, and Husul ak is the bus driver, says,
19 tal ki ng about the morning of the nmurder:
01:55 20 “Around Ave. O and 20th St. he would
21 ordinarily have a mal e passenger at Ave.
22 O and 20th St. who appeared to be a
23 construction worker wearing red hard hat
24 and approx. 20 years old, however this
o1:56 25 morni ng the gentl eman was not around."
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1 And January 31, 1969 you were a couple of nonths

2 short of your 20th birthday; is that right?

3 A Yeah.

4 Q And | think you said you didn't have a red hard
o156 5 hat; is that right?

6 A Don't have one.

7 Q Did you have a red toque or a red hat that you

8 wor e?

9 A | can't remember.
o1:56 10 Q A fellow by the name of Tony Humen, do you know a

11 Tony Humen at all? This is back from 1968, 1969.

12 Does that name --

13 A No.

14 Q He testified before this Conmm ssion and he was a
01:56 15 fellow that rode the bus, the same bus, and he |

16 believe testified that he knew you and recall ed

17 you having a red toque or a red hat under your

18 hard hat . Do you remember that?

19 A (Shakes head).
o156 20 Q No ?

21 A No.

22 Q Possi bl e?

23 A Anything is possible.

24 Q Well, let's be alittle more specific. It's 40
01:57 25 bel ow - -
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1 A | can't remenmber.
2 Q Pardon nme?
3 A | can't remenmber.
4 Q No, | appreciate that. s it possible that you
01:57 5 woul d have had some type of head wear, toque, cap,
6 sonmething for warnth in addition to your hard hat?
7 A Possi bl e, yeah.
8 Q Now go to 183170. This is a report of February 5,
9 1969 and it tal ks about an encounter the police
o1:57 10 had with you on February the 3rd, 1969, and |'1|
11 go through it in a moment, interview ng you at the
12 bus stop, and so this would be Monday, February
13 3rd, it would be three days after Gail Mller's
14 mur der . Do you have a nenory today, sir, of
o1:57 15 talking to the police at the bus stop in February
16 of 19697
17 A Yeah.
18 Q Tell us what you renmenber.
19 A There was two of them maybe three or four, asked
o1:58 20 me how | was, where | was going, what | was doing,
21 where | was the day prior or a couple of days
22 prior. That's about it.
23 Q And you say two, three or four; do you remenber
24 how many there were?
01:58 25 A | couldn't really say, but there was some across
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14302

1 the street, and | think possibly two at the bus

2 st op.

3 Q Do you remember where this discussion took place?

4 A Yeah, right at the bus stop.
o158 5 Q So you were standing at the bus stop waiting for

6 t he bus when you were approached; is that correct?

7 A No, | approached and they were there.

8 Q Okay. So they were at the bus stop, you wal ked

9 down Avenue O and they were at the bus stop when
o158 10 you got there?

11 A Yeah.

12 Q Were they wearing uniforms, police uniforms?

13 A No.

14 Q Could you tell they were police officers when you
01:58 15 approached?

16 A No.

17 Q And who el se was at the bus stop?

18 A Coul dn't say.

19 Q And did they mention anything to you about why
01:59 20 t hey were questioning you?

21 A Yes.

22 Q What did they say?

23 A That they just said there was a death there and

24 t hey were inquiring.
01:59 25 Q They said there was a death?
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1 A Or something |ike that, yeah.
2 Q Did they say 'nmurder' or 'death' or do you
3 remenmber ?
4 A Oh, | can't really say.
01:59 5 Q And did they tell you where the death had taken
6 pl ace?
7 A | can't remenber.
8 Q Did they tell you when the death had taken pl ace?
9 A They said it happened a couple of days ago.
o1:59 10 Q And at that time did you form any i npressions as
11 to whether it was a death or a murder or just what
12 it was?
13 A No.
14 Q And what did you tell the officers?
o1:59 15 A Just that | was going to work. Did the sanme every
16 mor ni ng, go to work.
17 Q And did they ask you for your nanme?
18 A Yeah, asked --
19 Q And -- sorry, go ahead.
02:00 20 A Then they asked where | work, so | gave them the
21 Educati on Buil di ng.
22 Q If we can just go to the next page of this,
23 pl ease, and this is the report of officer
24 McCorri ston. It says at:
02:00 25 "6:49 AM --"
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This is February 3rd,
"-- checked in 300 Bl k. Ave. O South,
Larry Fisher 334 Ave. O South. Wborks at
Masonry Contractors at the Education --"
That should be '"building', it's cut off,
"-- U. of Sask. Wearing yellow hard
hat . Stated | ast Friday he caught at
6:30 A.M at Ave. O and 20th. Street.
He states there was no one else around
at that time and he had no information
to offer.”
Does that sound |ike an accurate account of what

you would have told them?

Yeah.
Now, | note here that you told them that on the
Friday you went -- you caught the bus at 6:30 and

this day it's at 6:49; is that right?

Yeah.

And why would there be a different time Monday,
with you going |later than you did on Friday?
Usual ly putting my daughter to bed and feeding
her .

Okay. | wonder if we can go to 041688, and these
are notes of Officer McCorriston, the fellow that

made the report. If we can go to 041695, pl ease,
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1 and this is a note on February 2nd, so this is two
2 days after the murder and the day before you are
3 guesti oned at the bus stop, and this is a note of
4 his talking to the bus driver, M. Husul ak. And
02:02 5 he tal ks about questioning about the fell ow who
6 didn't get on the bus on the morning of the murder
7 and M. Husul ak states:
8 "The man didn't catch the bus at Avenue
9 O & 20th on way down town either Fri. or
02:02 10 Sat. This man sometimes has to run to
11 catch the bus and may have caught next
12 bus. WII meet himtomrrow a.m"
13 And, again, did you on occasion mss the bus?
14 A Yes.
02:02 15 Q Yes?
16 A Yes.
17 Q And so there were tines, if you m ssed the bus,
18 you would wait for the next bus?
19 A Yes.
02:02 20 Q And when you started work, was it precisely at
21 7: 30, or was it whenever you got there around
22 7: 307
23 A Pretty well whenever | got there.
24 Q And did you punch a time clock at work?
02:02 25 A No .

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14306
1 Q So 7:30 plus or mnus 15 m nutes would be fine as
2 far as your enployer was concerned; is that fair?
3 A Yeah.
4 Q Then go to 041697, please. And, again, this is a
0203 5 note of M. MCorriston, the fellow who |I believe
6 you, or met with you on February 3rd, ' 69. He
7 says:
8 "Checked on 300 Bl k. O So.
9 Larry Fisher - 334 Avenue O So.
02:03 10 Wor ks - Masonry Contractors.
11 Ed. Bl dg. Uof S."
12 Next page:
13 Wearing yell ow hard hat.
14 States last Fri. he caught bus at 6:30
02:03 15 a.m at O and 20th. Non one else
16 around. Had no info to offer.”
17 So again -- then it goes on to say:
18 "Checked again with operator of # 2 bus,
19 John Husul ak, & he advises that the man
02:03 20 with red ski cap - Tony Humen was the
21 person he had referred to as wearing the
22 hard hat . Humen stated he never wears a
23 hat hard. Husul ak states he nust have
24 been m st aken."
02:04 25 It appears that the officer who interviewed you
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1 may have actually got on the bus and tal ked to

2 the bus driver; do you remember that happening?

3 A No.

4 Q If we could call up 009330. This is a report of
02:04 5 February 3rd, '68, again the same day of the

6 encounter you had with the police, and this is a

7 report of Detective Sergeant Reid, and it talks

8 about, again, two other officers. The first two

9 who | read to you were McCorriston and Parker and
02:04 10 | take it -- do you remember the nanes or

11 descriptions of the officers that you met with

12 t hat norning?

13 A No.

14 Q And then this tal ks about the norning interview ng
02:04 15 the transit bus driver at 6:50 a.m and regarding

16 a construction worker and it says this person,

17 according to the bus driver, was checked out by

18 Detective McCorriston this date. So we have two

19 reports from police officers that suggest at 6:49
02:05 20 and 6:50 a.m on Monday morning there was four

21 officers that may have talked to the bus driver

22 and two that tal ked to you. | think you said

23 earlier you remembered two, three or four police

24 being there; is that right?
02:05 25 A Yeah.
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1 Q Did that concern you or alarm you at all?
2 A No.
3 Q Now at that time, M. Fisher, you had, | believe
4 the record indicates that you had commtted two
02:05 5 rapes and one indecent assault in the two nonths,
6 two or three nonths prior to Gail MIler's murder,
7 but had not been questioned by the police with
8 respect to those assaults; is that correct?
9 A Yes.
02:05 10 Q And did it concern to you at all that there were
11 police at the bus stop questioning you about
12 matters?
13 A No.
14 Q Why not ?
02:06 15 A It just didn't bother ne.
16 Q So | think you told us they said something about a
17 death; is that right?
18 A In those terms, yeah.
19 Q And did you understand it to be a murder?
02:06 20 A | can't remember which way they put it, so |
21 couldn't really say.
22 Q How did you take it, sir, did you take it as that
23 t hey were investigating a nmurder, did you think
24 t hat ?
02:06 25 A "' m not sure which way they brought it across,
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SO --
Prior to this discussion with the police offic

on the morning of February 3rd, 1969 had you h

of the murder of Gail MIller fromany third party?

No.

And had you heard anything in the media about
prior to talking to these police officers?

No.

And would it -- are you saying that it was the
first you heard of the nurder, then, on this
mor ni ng?

Yes.

And 1'I1 have some questions for you | ater
regardi ng evidence that Linda Fisher, your

ex-wi fe, has provided to various tribunals and

various statements about a di scussion she had
you about the murder. Do you know what |'m
tal king about? And I'll show you some documen

bit later, but Linda Fisher has told the polic

and authorities that on the norning of the nur

or perhaps the day after she accused you of, or

heard about the murder of a nurse on the radio,

and accused you of doing it; do you recall her

maki ng that allegation, you are aware of that?

Yeah.
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1 Q And 1'I1 ask you some questions about that. Do

2 you know, had that incident with your wi fe Linda,

3 t hat di scussi on, happened before or after your

4 di scussion with these police officers? Are you
0207 5 able to tell us?

6 A | can't tell you.

7 Q So your nmenory is that the police, when you talked

8 to the police, though, on February 3rd, that that

9 woul d be the first time you heard from someone
02:08 10 el se about Gail MIller's nmurder?

11 A Yes.

12 Q O a murder?

13 A Yes.

14 Q Did you ask the police where the murder took
02:08 15 pl ace?

16 A No.

17 Q Why not ?

18 A Too busy trying to get to work.

19 Q Were you concerned at all for your safety, your
02:08 20 wife's safety, your child' s safety?

21 A No.

22 Q Woul d a murder in the nei ghbourhood not be a

23 matter of concern to you?

24 A Probably, at the tinme, no.
02:08 25 Q Now again just on the issue of travelling to work,
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1 sir, you have been questioned | think on two
2 previ ous occasi ons under oath about your com ngs
3 and goi ngs of January 31 and February 3rd, 1969.
4 The first would be on July 12th, 1990 when you
02:09 5 were interviewed by Eugene WIlianms and Rick
6 Pear son. Do you remember that, a fellow fromthe
7 federal justice department, Eugene WIIlianms, and
8 an RCMP officer, Rick Pearson, | think they
9 interviewed you in the penitentiary; is that
02:09 10 right. Do you remember that?
11 A Yeah.
12 Q And this was right around the tinme of your
13 pol ygr aph. Do you remember that? And I'll show
14 you some documents. In fact, | can call it up,
02:09 15 061960, please. And this is an interview --
16 pardon nme, it's at the Regional Psych Centre, July
17 12t h, 1990. I f you can go to the next page, and
18 Sergeant Pearson is saying this is an interview
19 taki ng place at the Regional Psych Centre July
02:10 20 12t h, present is Larry Fisher and his |egal
21 counsel M. Harold Pick. Do you remenber M. Pick
22 from Legal Aid?
23 A Yeah.
24 Q And he was your |awyer at the time?
02:10 25 A Yeah.
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1 Q And then also present is M. WIlliam who is the
2 i nvestigative prosecutor and M. Pearson, and then
3 M. WIIliams asks your | awyer to swear you, and
4 you are sworn in; do you see that?
0210 5 A Yup.
6 Q And so you have a recollection of being questioned
7 at that tinme?
8 A Yup.
9 Q And would you have told Eugene WIIlians and
02:10 10 Sergeant Pearson the truth at that time?
11 A Yes.
12 Q And would it be fair to say, sir, that your nmenory
13 on July 12th, 1990 regardi ng events of 1969, ' 70
14 and ' 71 woul d have been better then in 1990 than
02:10 15 it is today as far as details and recollections;
16 is that fair? Do you understand ny question?
17 A Yeah. It's hard to say because | forget sonme
18 things that | can't remember from back then,
19 dat es, whereas probably this here one, yeah.
02:11 20 Q Okay. So generally, and I will certainly give you
21 a chance and go through sone of these questions
22 and answers with you, but generally you think that
23 in 1990 when you were asked about events of 1969,
24 1970 and 1971, that your menory was |ikely better
02:11 25 in 1990 than it is today; is that fair?
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1 A Yes.
2 Q And then again, you testified before the Supreme
3 Court of Canada in 1992 in Ottawa, do you remember
4 t hat ?
0211 5 A Yes.
6 Q If we could call up 197598, please, go to the next
7 page. This is March 11th, and | think you were
8 on -- actually, next page, please, keep going,
9 next page, please -- and in fact | think your
02:12 10 counsel at that time was M. Beresh, is that
11 right, Brian Beresh; yes?
12 A Yup.
13 Q And he exam ned you before the Court, the Suprene
14 Court of Canada; is that correct?
0212 15 A Yes.
16 Q And M. Wbl ch asked you some questions as well,
17 David M| gaard's | awyer, do you remember that?
18 A Yes.
19 Q And at that time you were under oath, sir?
0212 20 A Yes.
21 Q And did you tell the truth at that time?
22 A Yes.
23 Q And again, same answer as far as your menory,
24 would it be fair to say generally that your nmenory
02:12 25 in 1992 regarding events in '69, '70, '71 would
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1 have been better, generally better in 1992 than it
2 is today?
3 A Possi bly, yes.
4 Q If we could go back, again | just want to go
0213 5 t hrough some questions and answers you gave to
6 Sergeant Pearson, and if we could call up 061960
7 and go to page 991. And here you are asked sone
8 guesti ons about travels to the bus stop,
9 construction clothing, and here you say:
02:13 10 "M . Fisher: Usually when | do to work I
11 usually catch the bus right away. I n
12 the winters don't have to stand there
13 | ong. That wusually was with nme whenever
14 | went outside | never wore a toque
02:13 15 anyhow. "
16 Do you remember telling M. WIIlians that?
17 A (Shakes head).
18 Q No ?
19 A | can't remenmber.
02:13 20 Q Any reason to dispute what you said to him at that
21 time?
22 A No.
23 Q Go to the next page, please, and then just again
24 you tell him about the bus being within 10
02:14 25 m nutes -- and then the next page, please -- and
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1 here you gave him evidence about what time you got
2 out to the bus:
3 "... left by between 6:30 and 20 to 7
4 around there."
02:14 5 Does that sound right? Any reason to dispute
6 t hat ?
7 A No.
8 Q And then if we can go to 062087 and then Sergeant
9 Pearson asks you again about the bus stop:
02:15 10 "Sgt. Pearson: Do you remember ever seeing
11 some of the sanme people at the busstop
12 when you went to go to work in the
13 mor ni ng?"
14 And you say:
0215 15 "M . Fisher: | couldn't even tell you
16 t hat ?"
17 So it |ooks as though at that time you had no
18 recollection of who was at the bus stop; is that
19 fair?
0215 20 A Uh- huh.
21 Q Yes?
22 A Yes.
23 Q And go to 062089, please. And again you were
24 asked about your, what you wore to and from work,
02:15 25 and tal ks again, | think you told us consistent
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t here, about the hard hat. And:

"Sgt. Pearson: \When you wore a hard

hat ... were you just wearing that on
site?
M. Fisher: No, | wore it all the time."

Part of your common clothing. And again, you
have no reason to dispute that?

No.

And then if we can go to the Supreme Court
transcript and go to page 197628, and that's from
document 197598, and again this is your counsel
guestioning you about your habits going to and
from work and you say:

"Q \When would you | eave the house?

A Anywhere between 6: 30 and twenty to."

And:

"A Catch the bus usually about five to
seven, around there.

Q Did that vary, depending on days? That
is, did you catch the bus some days
earlier, sonme days |later?

A Some days earlier, sone |later."

Again, that's what you told us today; is that
right?

Yeah.
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1 Q And then 197701, and this is M. Wl ch questioning

2 you, and about someone at the bus stop, and |

3 think he's referring to Ms. Gall ucci:

4 "Q You do concede that if sonebody said
0217 5 they saw a construction worker with a

6 yel l ow hard hat taking that corner bus,

7 it would be likely you at that time?

8 A It probably would be, yes.

9 Q In your travels, 6:30, quarter to seven,
02:17 10 you didn't see any other construction

11 wor ker with a yell ow hat taking the same

12 bus?

13 A No, | did not.

14 Q And when you took the bus normally, did
02:17 15 you not see a nurse now and then?

16 A No, | did not."

17 And so | take it in 1992, at |east when you were

18 asked that question, you said no, | didn't see a

19 nurse at the bus stop; is that fair? Do you have
02:17 20 any reason to dispute that?

21 A No.

22 Q Just go back to again January 31, 1969, | think

23 you told us you didn't have a vehicle; is that

24 right?
0217 25 A No .

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14318
1 Q What did you do if you needed to get somewhere and
2 a bus wasn't available, did you have access to a
3 vehicle?
4 A No.
0218 5 Q What about Cliff Pambrum, your uncle Cliff, or
6 your wife's uncle Cliff, did you ever borrow his
7 car?
8 A No.
9 Q Did you have a driver's license?
0218 10 A No .
11 Q Pardon ne?
12 A No.
13 Q How are you able to say that, do you remember
14 t hat ?
0218 15 A Yup.
16 Q Did you ever drive prior to 19697
17 A Yup.
18 Q And without a license or did you have one at one
19 time?
02:18 20 A W t hout .
21 Q Ckay. Did you have occasion to drive a truck at
22 wor k?
23 A Yeah.
24 Q Fromtime to time?
02:18 25 A Yeah.
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1 Q And was it not a requirement of your job to have a
2 driver's license?
3 A No one checked.
4 Q Pardon me?
0218 5 A No one checked.
6 Q And why didn't you get a |license?
7 A Too busy wor ki ng.
8 Q So you were -- you were capable and able to drive
9 a vehicle, is that fair, in 1969, you knew how to
02:18 10 drive one?
11 A Yeah.
12 Q And you had driven one on many occasi ons previous;
13 is that fair?
14 A Yes.
02:18 15 Q | read somewhere that you had a '57 and ' 58 Ford
16 or Meteor out at the farm that had broken down; do
17 you remenber that?
18 A Yes.
19 Q So you had owned two vehicles; is that fair?
0219 20 A Yeah.
21 Q And they broke down?
22 A Yeah.
23 Q So prior to 1969 you had owned two vehicles, you
24 had driven them but neither of them worked at
02:19 25 that time; is that fair?
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True.

And what kind of car did Cliff Pambrum have; do
you renmenber ?

'58 Ponti ac

What col our was it?

Ah, kind of a dark brown.

And | take it you drove in it fromtime to time?
No.

How are you able to renmenber the year and col our?
Because we took the motor out of that one and put
it into his half ton, or quarter ton.

Sorry, you took the engine out of that?

Yeah, and put it into his quarter ton.

Okay. And your evidence is that you were never in
that vehicle while it was being driven?

| was in it while it was being driven.

Okay. When would you drive in that vehicle?
Usually going out to the farm

Whose farn?

Theirs, their parents' farm

So Linda's parents or Cliff's parents?

Yeah.

And so you would get a ride out with Cliff in his
car?

Yeah.
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1 Q So you did travel in his car fromtinme to tinme?
2 A Yeah.
3 Q Did he ever let you drive it?
4 A No.
0220 5 Q Now M. Panbrum Cliff Panbrum, has told the
6 aut horities on a nunber of occasions in the past
7 that in 1969 he said that you did borrow his car
8 fromtime to time on occasion. Do you have any
9 reason to dispute what he says about that?
0220 10 A Yes.
11 Q And why is that?
12 A Because he never did give it to ne.
13 Q So you have a recollection today of the fact that
14 you never borrowed his car?
02:20 15 A Never borrowed his car.
16 Q If I could call up 075943, please. This is a
17 statement, M. Fisher, froma fell ow named Dennis
18 Elliott who had driven Gail MIIler home on the
19 ni ght before her nurder and he descri bes here a
02:21 20 '63 or ' 64 Pontiac Parisienne car was reddish
21 brown on the bottom |ight col our top. Left rear
22 was quite badly damaged. Do you recall back at
23 that time know ng anybody who had a ' 63 or ' 64
24 reddi sh brown Pontiac?
0221 25 A No .
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1 Q Now, back in 1969, tell us again in your words,

2 what was the relationship between you and Cliff

3 Pambrum,  and | appreciate that he was Linda's

4 uncl e, but you worked together. What was the age
0222 5 di fference, did you socialize with him did you

6 spend time with hin?

7 A Just about everything, went hunting together, went

8 fishing, went out to the farm worked out there,

9 wor ked on the job, went fromjob to job, site to
02:22 10 site.

11 Q So you spent a fair bit of time with Cliff Panmbrum

12 did you?

13 A Yeah.

14 Q So again at that time, and let's say 1968, 1969,
02:22 15 woul d he have been your closest friend at the

16 time; is that a fair description of hin®?

17 A | wouldn't say ny closest friend, no.

18 Q Woul d he be someone that, conmpared to other people

19 t hat you socialized with, that you would have
02:22 20 spent as nmuch time with him Cliff, as others?

21 A Yeah.

22 Q Now, and | touched on this a bit earlier, M.

23 Fi sher, you are aware that your ex-w fe Linda

24 Fi sher has provided statements and testified on a
02:23 25 nunber of occasions regarding an argunment that she
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1 had with you on or about January 31, 1969 where
2 she states that after hearing a news report
3 regarding the nurder of a nurse, that she accused
4 you of murdering the nurse, and are you aware

0223 5 generally of what Linda Fisher has alleged
6 happened regarding this conversation?
7 A Yeah.
8 Q You know what |'m tal king about ?
9 A Yeah.

02:23 10 Q You' ve been asked this question before to respond
11 to her suggestion of what happened; is that right?
12 A Yes.
13 Q Do you have a recollection today of that incident
14 with Linda Fisher?

02:23 15 A | can't remember it, unless it's brought to ny
16 attention in writing or something.
17 Q Okay. And no, and | will go through, sir, and I
18 wi Il show you her statenments and | will show you
19 where you were asked the question. | ' m just

02:24 20 wondering, apart from | ooking at the docunments, do
21 you have any menory today of that discussion with
22 her ?
23 A It has been brought to nmy attention already.
24 Q Pardon ne?

02:24 25 A It has been brought to my attention previous, so |
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do, | have know edge of it.

Q Okay. It was brought to your attention
previously, but |I'm wondering today whether you
can think back to the confrontation with her and
remenber any parts of it or whether you are sinmply
relying upon what you said before or perhaps you
don't recall it at all?

" m just relying on what |'ve seen.
Q Okay. If we could call up 063205 and this is a
statement that she gave March 14th, 1990, okay, so
t hat woul d be about 20, 21 years after the event,
and then if we could call out the bottom part, she
says:
"As far as | know, Larry never knew
David M|l gaard and | certainly didn't, |
still don't."

Did you ever nmeet David M| gaard?

A No.

Q Never met himin your life?

A No.

Q It says:

"During the evening of January 30, 1969,
| was at home at 324 --"
| think that should be 334,

"-- Avenue O South, Saskatoon. At t hat
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1 time Larry was still working for Masonry
2 Contractors. | don't recall if Larry
3 came home for supper, but went out after
4 supper."”
0225 5 And then added:
6 "What | mean to say is that Larry was
7 not home after the supper hour. I
8 wai ted up until the bar closed, 1 or
9 2:00 a.m Larry never came home so |
02:25 10 went to bed. | expected Larry to go to
11 wor k the next morning. | do not recall
12 him com ng home, but when | got up
13 sometime in the morning, | saw Larry in
14 his dress clothes. He was dressed in
02:26 15 flashy, colorful pants, yellow, green,
16 bl ue, etc. He had a patterned col ourful
17 shirt, short sl eeve. He was definitely
18 not in his work clothes, which are beige
19 col our ed. | don't know what he had for
02:26 20 f oot wear . "
21 And then it says:
22 "I was angry at him and accused hi m of
23 everything under the sun. | can't
24 remember what Larry gave as an
02:26 25 expl anation of his whereabouts and |
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1 don't even know who he was with the

2 ni ght before. During the morning of

3 January 31, Larry and | were arguing in

4 t he hall way of our suite. The stereo
0226 5 was on in the living room and while we

6 were arguing | heard a news cast about

7 the girl who had been stabbed to death

8 t he night before in Saskatoon. \When |

9 heard the news broadcast, | inmediately
02:26 10 recall ed that a paring knife was m ssing

11 from our kitchen. The knife blade was

12 silver with a wooden handle held

13 together with rivets. It was an

14 ordinary paring knife, it did not have a
02:27 15 ] agged edge. This was a knife | used

16 often, it was my potato knife. I

17 noticed it m ssing either the night

18 bef ore or that morning, but it wasn't

19 m ssing |long because | used it every
02:27 20 day. No one el se was staying with us at

21 the time and the only people who had

22 access to the knife was Larry or nyself.

23 | never saw the paring knife again. |t

24 was the only knife I had like this.
02:27 25 During the argunent, in ny
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1 anger, | said something like, "My knife
2 is mssing, you're probably responsible
3 for killing that girl". | was very
4 accusing and used an angry tone of
0227 5 voi ce. Larry usually argued back, but
6 when | mentioned this nurder, Larry just
7 stopped, his face went pale and drained.
8 Larry seemed shocked. At first |
9 t hought his shocked | ook was reaction
10 like "Do you really think I could do
11 t hi s?" In past arguments, Larry never
12 seemed shocked about anything, but never
13 saw the same reaction as | saw when |
14 accused himof killing the girl that
02:27 15 ni ght.
16 | don't remember Larry's
17 expl anation for not going to work that
18 mor ni ng. | don't recall if he went to
19 work in the afternoon or not. | don't
02:28 20 recall seeing any scratches or cuts on
21 Larry and | did not see any blood on his
22 cl ot hes. Larry was washed and cl eaned
23 up when | got up. If Larry would have
24 come home on the night of January 30, he
02:28 25 woul d probably have slept in the bed
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1 with me, but | don't recall himbeing in

2 bed with ne. | cannot recall if the

3 clothes | saw on Larry the night before,

4 after supper, were the same clothes |
0228 5 saw on him the morning of January 31.

6 He had very few dress clothes, only

7 about two that he liked to wear.

8 The afternoon January 31 or

9 February 1st, Larry's wall et was
02:28 10 returned to the house. It had been

11 found down the block by a big tree. I

12 don't recall who actually recovered the

13 wal |l et or who returned it. Larry did

14 not tell me he had lost his wallet and I
0228 15 didn't know anything about it until it

16 was returned.

17 After our argument on January

18 31, | never accused Larry of the nurder

19 again and he never confessed anything to
02:28 20 me about the crime."”

21 Stop there. That is -- and she has repeated it

22 in a nunber of different forums, M. Fisher, but

23 that's | think the first statement in that

24 detail . Now, having read through that, does that
02:29 25 assi st your menory at all, do you recall a
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1 di scussion with Linda Fisher where she accused
2 you of murdering the nurse?
3 A | can't remember it, but it's there, she's witten
4 it, so -- we've had a | ot of arguments.
0229 5 Q Ckay.
6 A So --
7 Q Sorry, are you disputing what she says?
8 A | can't dispute half of that because we usually
9 did argue quite a bit and we did fight.
02:29 10 Q Do you recall her ever accusing you of nurdering
11 sonebody?
12 A Yeah.
13 Q Yes?
14 A Yup.
02:29 15 Q Tell us about that.
16 A That was it, right there.
17 Q And do you remember this then?
18 A Yeah, this one, yeah.
19 Q Okay, tell me what you remenber.
02:30 20 A First of all, I did go to work. There was access
21 t hrough the back door for anybody and everybody to
22 come in, not only us, but everybody. If I go to
23 work, |I'musually at home, |'musually taking care
24 of my daughter because she is never out of bed or
02:30 25 anything, so when I get home | take care of ny
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1 daughter or wash her |aundry, take her out, so --
2 Q So let's just go back to -- do you have a
3 recoll ection of her accusing you of nurdering the
4 nurse?
0230 5 A Yeah.
6 Q Okay. And do you recall when that was?
7 A No.
8 Q Do you recall hearing on the radio that -- a
9 report that a nurse had been nurdered?
0230 10 A No .
11 Q I f we can go back to the second page of the
12 st atement . Do you remember -- go back to page 2.
13 | hate to ask you a question about what you were
14 wearing in 1969, but it |ooks as though Linda has
02:31 15 set out in detail some dress clothes, col ourful
16 cl ot hes. Do you have a recollection of that? You
17 mentioned it when you answered ny question earlier
18 about the clothes you were wearing. Do you have
19 any menory of that?
0231 20 A No .
21 Q | think -- if you were wearing, if you were not
22 wearing your work clothes, | think you said
23 somet hing that you had other -- if you were not
24 wearing your work clothes -- she says here at the
02:31 25 time you were not wearing your work clothes, you
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1 were wearing your dress clothes and that you had
2 not come home the night before and you hadn't gone
3 to work that norning.
4 A | went to work, there's no doubt about that.
0232 5 Q Okay. So you are telling us -- what time of day
6 did this discussion take place; do you renmember?
7 A | couldn't tell you.
8 Q Was it a week day, a weekend?
9 A Couldn't tell you that either.
02:32 10 Q And do you recall her telling you that the paring
11 knife, a paring knife of hers was m ssing?
12 A No.
13 Q Do you have a recollection of losing your wallet?
14 A No.
02:32 15 Q Again if we could go back to 062007, this is July
16 12t h, 1990 when you were being questioned by
17 M. WIlliam and M. Pearson, so this would be
18 about four nonths after Linda gave her statement,
19 the one that | read through for you, and they
02:33 20 asked you about it. Do you remember me bringing
21 this up?
22 A (Shakes head) .
23 Q No? And we'll go through it. It tal ks about the
24 statement and it has Lillian Fisher, which | think
02:33 25 was her m ddle name at the time, the statement was
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1 dated March 14th. Then go to the next page,
2 pl ease, and then M. WIllianms sunmarized the
3 statement and he says:
4 "M . Fisher: What | don't recall what tinme
0233 5 | came home for supper.”
6 "M . Fisher: | can't remember."
7 And then he asks you:
8 "M. WIlliams: By that am | to understand
9 t hat you don't remember the facts that
02:33 10 she has recited?"
11 And you answer:
12 "M . Fisher: Not as she has recited.”
13 And then the next page, and then at the bottom
14 you say:
02:33 15 "M . Fisher: It was a long tinme ago and |
16 can't remenmber.”
17 And then the next page, he says:
18 "M. WIIlians: OCkay, and by that am |1 to
19 understand you don't remember the facts
02:3¢ 20 t hat she has recited.
21 M . Fl SHER: Not in this.
22 M. WIIliams: Oh. Do you recall having
23 col ourful pants, yellow, green and bl ue
24 and a trendy col oured shirt?"
02:3¢ 25 You say:
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14333

1 "M . Fisher: | can't remember."

2 Then if we can go ahead to, go to page 062020,

3 and then again M. WIlIliams, he had just gone

4 over with you the bus stop and about the police
0234 5 investigating you and then we go to the next

6 page, please, and then M. WIIlians says:

7 "M. WIIlians: Al'l right. At that point in

8 time did you see a poster that | ooked

9 like this? |1'm showing you a photograph
02:35 10 of a knife and above the photograph is a

11 writing that's a request by the police

12 for information relating to that fact."

13 You answer :

14 "M . Fisher: |'ve never seen that."
0235 15 And then M. WIIlianms says:

16 "M. WIIlians: OCkay. Looki ng at that photo

17 of the knife have you seen a knife

18 simlar to that before?"

19 And you answer:
02:35 20 "M . Fisher: Well, yes | have."

21 If | can just pause there. If we can call up

22 060585, go to the full page, please, this is a

23 phot ograph that | believe is the exhibit, the

24 picture that, or the photocopy that M. WIIlians
02:35 25 showed you. Do you remember being shown this
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1 picture of a knife in your interview, M. Fisher?
2 A No.
3 Q Okay. It tal ks here about the police -- this is a
4 docunment from 1969 and it tal ks about the police
0236 5 department are interested in learning from any
6 househol der that may be m ssing a paring knife of
7 this description, kitchen paring knife, six inches
8 in |l ength, maroon handle, and a number for
9 i nformation. If we can just go back to 062021 and
02:36 10 you are asked the question, M. WIIliam showed
11 you that photo and whether you saw a knife sim|ar
12 to that before, and you answered yes, you have.
13 He says, "Where?" "In 1970 when | got picked up
14 on the inaudible.”" And | believe that would be
02:36 15 Fort Garry. s that |ikely what you were
16 referring to, the Fort Garry assaults? Are you
17 able to say? No?
18 A No.
19 Q Then he says:
02:36 20 "M. WIIlians: Okay. Was the knife that
21 you saw simlar to that collected by the
22 police, did they |locate that knife, did
23 t hey seize it?
24 M. Fisher: MWhich one?
02:36 25 M. WIIlians: The knife that you just
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1 told me about back in ' 70 when you got

2 pi cked up by the police."

3 And then next page.

4 "M . Fisher: Yup, they seized it.
0236 5 M. WIIliam Wher e?

6 M. Fisher: I n W nni peg.

7 M. WIIlians: Okay. Where did you get the

8 knife?

9 M. Fisher: Probably the kitchen.
02:37 10 M. WIIlians: When did you get the knife?

11 M . Fisher: Probably early that evening.

12 M. WIIliam In W nni peg?

13 M. Fisher: Yup.

14 M. WIlliams: That will be brown handl ed,
02:37 15 wooden handl ed pairing knife would it

16 not ?

17 M. Fisher: | don't know the col our of it."

18 Then at the bottom

19 "M. WIIlians: But it was a pairing knife?"
02:37 20 Next page:

21 "M . Fisher: Yes, it was a pairing knife."

22 So it appears fromthis, M. Fisher, that

23 M. WIliams had shown you a photograph of a

24 knife and you said yes, | have seen one sim|lar.
02:37 25 Is that fair from what 1've read you?
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1 A Yes.
2 Q And |I'm wondering, | would |like to show you, just
3 for the record, P-1 before this Comm ssion is the
4 kni fe handle and P-4 is the broken bl ade. Take a
0237 5 | ook at those, M. Fisher, and tell nme whether you
6 recogni ze that knife?
7 A No.
8 Q Do you recognize a knife simlar to that?
9 A Yeah.
02:38 10 Q Yes?
11 A Yeah.
12 Q And what knife is that?
13 A It could be any one we used for hunting, fishing
14 or even downtown shopping, |ooking around for
02:38 15 knives and that.
16 Q What about assaulting?
17 A Probably | used one that | ooked like it.
18 Q Okay.
19 A Yup.
02:38 20 Q When you say |l ooked like it, how did it |ook |ike
21 it?
22 A Just a paring knife.
23 Q Now, |'m wondering though when M. WIIliams asked
24 you in 1990, he showed you a picture, and |I don't
02:38 25 know whet her it was colour or not, but showed you
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1 a photograph, and you said, you were asked the

2 guestion "l ooking at the photo of the knife have

3 you seen a knife simlar to that before". You

4 say, "yes, | have". So that particular knife, do
0239 5 you know if back in 1969 you or your wife owned a

6 knife simlar to that paring knife?

7 A | can't say if it's simlar, but we did own one

8 l'i ke that.

9 Q Pardon nme?
02:39 10 A We did own one like this, but I'm not sure whet her

11 it's simlar in colour or not.

12 Q So you owned a paring knife that was what, plastic

13 handl ed?

14 A | can't remember whether it was plastic or what.
02:39 15 Q Do you remember what colour it was?

16 A It was a dark col our.

17 Q Pardon nme?

18 A A dark col our.

19 Q Ckay. | think this has been described as maroon.
02:39 20 A Yeah.

21 Q Was it that col our?

22 A | really couldn't say.

23 Q | think Linda Fisher has given evidence before

24 that the two of you acquired a knife simlar to
02:39 25 this at the O K. Econony. Do you have any
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recoll ection of that?

No .
If we can go back to 06206 -- 021. "1l maybe
just grab -- just go back, just carrying on on

page 023. This m ght be an appropriate spot to
break, M. Conm ssioner.
COMM SSI ONER Mac CALLUM 15 m nutes.
(Adj ourned at 2:41 p.m)
(Reconvened at 3:03 p.m)
BY MR. HODSON:
If I could call up 061960, please, and go to page
062021, and, M. Fisher, 1I'll just recap where we
were before the break. And this is again July
12t h, 1990 when M. Eugene W I liams and Sergeant
Pearson are questioning you, and they are asking
you about Linda Fisher's statenment, and then |
asked you about this, about |ooking at the photo
of the knife and have you seen a knife simlar to
t hat before, and then you said yes, and | read the
next page, if we could go to that, | read through
that. And then if you go to the next page and
we'll just carry on. So | think you told
M. WIlliams that yes, you say a knife simlar to
the one in the photo, and then he asks:

"M. WIIlians: Had you ever handl ed a
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pl astic coloured paring knife? O a
pl astic pair knife with a reddish brown
handl e?

M. Fisher: No, | can't remenber.

M. WIlliams: \What you're saying, if |
understand you correctly in answer to ny
| ast question you don't recall whether
you' ve handl ed such a knife or not?

M. Fisher: No, | can't.

M. WIlliams: All right. The paring knife
t hat you got out of the kitchen in
W nni peg was that the first time that
you had handl ed such a knife?"

And then you say:

M. Fisher: | usually handle them wherever
| go.

M. WIIlians: Okay. Under when
circumstances would you handle a knife
wher ever you go?"

And then you tal ked about hunting, etcetera, and
then down at the bottom, it says:

"M, WIIiam Now you made reference a
few mnutes ago to a knife and being
pi cked up by the police when you were in

W nni peg. "
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And then the next page:
"M . Fisher: Yes.
M. WIlliams: You' ve seen Linda's
statement, this one is dated March
11th --"
And actually if you can go to page -- sorry, Sso
that's the information that you gave -- so that's
the informati on that you gave about the knife and
so again that evidence is accurate, what you
woul d you have said at that time?
Yes.
And if we can go to 062026, please, and again this
is, | had asked you sonme questions about the
all egation that Linda Fisher made about the
argument, remenber before the break | went through
and | read you her statement from 1990 where she
stated she had an argument with you and accused

you of stabbing the nurse; do you remenber that

statement that | went through?
Yeah.
And then here M. WIllianms is asking you about

that and he refers to two statements, statenent 1
being the statenment Linda gave to Sergeant
Pearson, and the second, or the second statement |

t hink was the one that Linda had provided to
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Centurion Mnistries. And then he asks you:
"M, WIIiam Do you recall that incident
with Linda?"
And you say:
"M . Fisher: Yeah, | do remember it. But |
don't remember the date."
Next page:
"M, WIIiam Okay. At the time of that
i ncident had you taken a pairing knife
fromthe kitchen within the previous day
or two days and taken it outside of the
house for any purpose?”
If | pause there, | think what M. WIlliams is
asking you, he's asking you about Linda Fisher's
statement that on or about January 31, 1969 she
noticed a paring knife m ssing and she accused
you of murdering a nurse, okay, so that's what he
has put to you, and then he asks you whet her or
not you remenber taking a paring knife fromthe
kitchen and you say:
"M . Fisher: Not that | can renmenber.
M. WIIlianm You recall the argument?”
And your answer is:
"M . Fisher: No, | remember her

accusation."
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| think that's what you've told us today, is that

fair, that you remenber the accusation?

Yes.
And:
"M, WIIliam What time of day did she nmake
t hat accusation?"
You say:
"M . Fisher: | can't remember the tinme that
happened.
M. WIIliams: Under what circunmstances did

that fight happen?”
And you answer:
"M . Fisher: We fought just about over
everyt hing and anyt hi ng.
M. WIIliams: Do you recall hearing the
news broadcast in which she ........
M. Fisher: | can't even renmenmber that."
And then next page:
"M, WIIliam You remember the argunent,
you remenber the accusation?
M. Fisher: Yup.
M. WIlliam Why ... do you agree with her
assessnment at the time that your face
went pale and drai ned?”

And you say:
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1 "M . Fisher: Sur e.

2 M. WIlliams: Why was that?

3 M. Fisher: 1t shocked ne.

4 M. WIlliams: \What about it, it shocked
0307 5 you?

6 M. Fisher: Anything |like that would have

7 shocked nme, cause it's a wonder it

8 didn't shock you and turned you white."

9 And then the next page, and then you say:
03:07 10 "M . Fisher: It just shocked ne.

11 M. WIlliam Was it the fact that your wfe

12 woul d accuse you of murder?

13 M. Fisher: Yeah. The fact that she would

14 go through and make an accusation |iKke
0308 15 t hat .

16 M. WIlliam Now this is in early ' 69

17 right?

18 M . Fisher: | don't know when.

19 M. WIIliam Al right. She says it's in
03:.08 20 early '69 correct?

21 M . Fisher: From what she says yeah."

22 Again, if | can pause there. Any reason to

23 di spute what you told M. WIllians at that time?

24 A No.
0308 25 Q And if we can go to page 062094, and Sergeant
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Pearson is asking you about the wallet, and you
recall that in her statement Linda Fisher said
that a day or two after the murder someone brought
your wallet to the house. He asks you:

"Sgt. Pearson: Did you ever recall | osing
your wallet at the time of Gail Mller's
mur der when this publicity was comng to
the forefront, and, your w fe had
accused you of being involved, do you
ever recall you m splaced your wallet?"

And you say:

"M . Fisher: That's one thing | never
m spl ace.

Sgt. Pearson: You don't ever recall a
wal | et being returned to your suite
by some children?

M. Fisher: No. "

Next page.

Sgt. Pearson: And as far as you're
concerned your wallet was never |ost?

M. Fisher: That's one thing | never
| ose. "

And again, is that accurate evidence, M. Fisher?
Yes.

And | think you said earlier you have no
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1 recollection of losing your wallet; is that --
2 A No.
3 Q | take it from what you said to M. WIIlians at
4 that time, you were saying it a little stronger,
0309 5 you were saying "I never did lose ny wallet"; is
6 that fair?
7 A Yeah.
8 Q As opposed to saying "I don't recall losing it".
9 Are you able to tell us today whether it's
03:09 10 possi bl e you | ost your wallet and you don't
11 remember or are you telling us it didn't happen?
12 A It didn't happen.
13 Q And on what basis do you say that?
14 A | don't know. | ' ve just never |ost nmy wallet.
0310 15 Q Now, again at the time you had your discussion
16 with Linda Fisher, | think you said she accused
17 you of the nurder of the nurse; is that right, or
18 words to that effect?
19 A Words to that effect.
03:10 20 Q And are you able to tell us whether at that tine,
21 M. Fisher, you already knew about the nurder of a
22 nurse or whether that was the first time you had
23 heard it?
24 A That would be the first tinme.
0310 25 Q And are you able to tell us whether the incident
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1 with Linda Fisher where she accused you of the
2 mur der was before or after you had your encounter
3 with the city police officers on February 3rd?
4 A | couldn't say.
0310 5 Q Okay. Let's just maybe take a step back. Do you
6 remenber telling nme that when you talked to the
7 officers on Monday, February 3rd, they talked to
8 you about a death, and | think you said you
9 t hought it maybe was a nurder or a death?
0311 10 A Uh- huh.
11 Q At that time, do you think you and Linda would
12 have had your argument, that she accused you of
13 mur der ?
14 A No, | couldn't say.
0311 15 Q So it's possible that it already happened when you
16 talked to the officers; is that --
17 A No i dea.
18 Q Okay. Because when | asked you about February 3rd
19 and the police, | think you told us that that was
0311 20 the first time you had heard about the murder from
21 a third party; is that right?
22 A Yeah.
23 Q And |l et nme ask you this question. When Linda
24 accused you of murdering the nurse, had you heard
0311 25 about the murder froma third party prior to that
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1 time, or was that the first you heard of it?

2 A It's probably the first | heard of it.

3 Q Okay. "1l try and ask you if you are able to

4 tell us which of those two occasions would have
0311 5 been the first time you heard froma third party?

6 A Come on, how |l ong ago was that.

7 Q No, | appreciate that, and if you are not able to

8 tell us that's fine, but I"mjust trying to

9 identify, if you are able, as to which of those
03:12 10 two incidents occurred first?

11 A | couldn't tell you.

12 Q Okay. And again if we could just go to 197633,

13 pl ease. And this is your evidence before the

14 Supreme Court of Canada, you are being exam ned by
0312 15 your counsel M. Beresh, who asks you:

16 "Q Do you recall, sir, when you first heard

17 the news of a woman dying in your area

18 in early 1969? Do you have any idea

19 when you first heard any news about
03:13 20 t hat, and how you heard it?

21 A | had an interview with an officer at

22 t he bus stop. He gave nme his name and

23 had a little chat with nme, and that

24 was it."
03:13 25 And then he goes on to talk about that. Scrol
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down to the bottom or go to the next page,

pl ease, and then you are asked again by M.

Ber esh:
"Q | take it, sir, that this becane news in
t he nei ghbourhood, common news, if | can
call it that, that someone had died not
far away.
A If it was, | didn't hear it.

Q Did your wife talk about it?
A No, she didn't."
And then he says:

"Q She told us yesterday --"

And | think Linda had testified at the Supreme
Court the day before you.

"Q She told us yesterday that during an
argunment at sonme point she said to you,
or suggested to you, that you mght in
some way be responsible for the death of
this girl. Do you remember that remark?

A Yes, sir."

Next page:

Q Do you remember what kind of argument it

was? | don't mean whether it was heated

or not. Do you remenmber what the topic

of the argument was that led to this
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1 comment by her?
2 A No, | can't remenber what the argunment
3 was about .
4 Q Was it different than other argunments
0314 5 you had?
6 A No different than the other ones.
7 Q | understand that there had been |ots of
8 t hese arguments.
9 A Yes, sir.
03:14 10 Q Do you remenmber your response to that
11 comment by her?
12 A Yes, | do.
13 Q What was the response?
14 A | was shocked.
03:14 15 Q Why was that?
16 A | couldn't believe it comng from her.
17 Q Did she pursue it?
18 A No, she did not."
19 So it looks like at the Supreme Court of Canada,
03:14 20 you at that time said you had a recollection of
21 t he accusation, of your response; is that fair?
22 A Yeah.
23 Q | would now like to turn to (V4)---- (V4)---. Ar e
24 you famliar with that name, (V4)---- (V4)---7?
03:14 25 She was a | ady who reported to the police on
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1 January 31, 1969 that she was assaulted on the
2 mor ni ng of January 31 at 7:07 a.m over on Avenue
3 H, and | think she's testified in the Supreme
4 Court proceedings, and | think you may have been
0315 5 gquesti oned about her before. Now, I'IlIl bring up
6 t he docunents, but do you have -- are you aware of
7 who |'m tal king about and the incident |I'mtalking
8 about ?
9 A Yeah.
03:15 10 Q If we could call up 106110, this is a report
11 January 31, and she tal ks about an incident that
12 took place 7:07 this date, and that's the same
13 date of G Il MIller's murder, Friday, January 31,
14 and it says here:
0315 15 "Her storey is that she was on the way
16 to catch her bus on 22nd St., to the
17 university she was assaulted by a nmale
18 person. This person came out of a yard
19 (after taking her back there) of 201
0315 20 Ave. H So., and wal ked towards her.
21 This mal e person then grabbed her and
22 ran his hand up and down her | egs. She
23 screamed and this person then nmoved
24 back. She had laid or thrown her books
03:16 25 down and she picked them up and
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1 continued on North to 22 ST., she did
2 | ook back and he was follow ng her. She
3 qui ckened per pace and the next time she
4 | ooked back he was gone."
0316 5 M. Fisher, did you encounter and assault
6 (V4)---- (V4)--- on the morning of January 31,
7 1969 on or near Avenue H?
8 A No, | did not.
9 Q And how -- how are you able to say that, do you
0316 10 have a recollection of that morning or how are you
11 able to tell us you did not?
12 A | just didn't do it.
13 Q Okay. She goes on to describe the individual that
14 she says assaulted her and about a three-quarter
03:16 15 or half-length suede coat, dark brown in col our.
16 Coat could have had a fur collar. Do you remenber
17 if you had a coat of that nature, a coat |ike that
18 back in 1969?
19 A A suede coat?
0316 20 Q Yeah.
21 A No.
22 Q Dark brown coat?
23 A No.
24 Q Now, you are aware, sir, that in subsequent
0317 25 proceedi ngs, that Ms. (V4)--- identified a
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1 phot ograph of you and claimed that you were the
2 person that had assaulted her. You are aware of
3 t hat ?
4 A Yes.
0317 5 Q And you say she was m staken then?
6 A Yes.
7 Q There's also some -- if we could actually go back
8 to the map, 164351, please, just call out that
9 area, and X is where 334 Avenue O South, the X for
0317 10 MIller is where her body was found, the circle for
11 (V4)--- is where she says the assault took place,
12 and | have an X here on Avenue C for M. Panbrum,
13 | think you said you thought he lived up on Avenue
14 H, but in either case |I think you had told us that
03:18 15 wal ki ng down the railroad tracks was a route that
16 you took home from Pambrums' house; is that right?
17 A Yeah.
18 Q And so again whether he lived on Avenue C, you
19 woul d agree, sir, that when you wal ked from
03:18 20 Pambrums' house to your house, your route would be
21 down the railroad tracks?
22 A Yes.
23 Q And when he lived on Avenue H, right there, again
24 you would wal k down Avenue H to the railroad
03:18 25 tracks and honme, that was the route you would
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1 t ake?
2 A Yes.
3 Q And now -- we're done with that document. | think
4 you mentioned earlier you know a fell ow by the
0318 5 name of Roy Panmbrum is that right?
6 A Yup.
7 Q And that was Clifford's brother?
8 A Yeah.
9 Q And Linda's uncle?
0318 10 A Yup.
11 Q Your wife. | want to read to you part of a
12 statement he gave in 1991. |f we could call up
13 049669, please, and this is a statement that
14 M. Pambrum gave in 1991. Have you had occasion
0319 15 since you entered jail 35 years ago, have you had
16 occasion to talk to either Cliff or Roy Pambrum?
17 A No.
18 Q And so your |ast contact with them would have been
19 1970 or prior; is that right?
0319 20 A Yeah.
21 Q And this is a statement that Roy Panbrum provided
22 to the RCMP, and just to call out parts of that,
23 he says Gail M Il er was murdered on the 31st of
24 January, 1969, do you recall anything about the
03:19 25 time period, and then he says:
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1 "A  Not really. | heard about it, it may
2 have been a week after or less, it's
3 hard to say now.
4 Q You nentioned to me that Larry cane to
0319 5 your house --"
6 And he's referring to you,
7 "-- came to your house one winter's day,
8 tell nme about it."
9 And he says:
03:19 10 "A  Larry came to the house, that's what he
11 said. He then said he made a fire in
12 t he burning barrel to keep warm
13 Q When was this, do you know the year?
14 A It was sonmetime after the girl was
0320 15 mur dered, but | don't know the tinme, |
16 think it was after.
17 Q Could it have been the same day as the
18 mur der ?
19 A It's hard to say, it could have been,
0320 20 how can a guy remember.
21 Q Do you remember Larry knocking on your
22 door at this tinme?
23 A Yes, | was still laying in bed. | got
24 up and let himin.
0320 25 Q What time of the day was this?
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1 A Around 8:00 a.m, cause the kids had

2 to go to school and they weren't up

3 yet .

4 Q What time of the year was this?
0320 5 A It was the wintertime.

6 Q Was it before or after New Years?

7 A "' m not sure, but it was cold and

8 wi ndy that day.

9 Q When you answered the door, did you talk
0320 10 to Larry?

11 A Yes.

12 Q What did you say?

13 A | said something |ike, "What the hell

14 happened to you." Larry had no jacket
03:20 15 or shoes on when he came into the

16 house.

17 Q What did Larry say?

18 A He said he was at a party and he | ost

19 his shoes and jacket, sonebody had
0320 20 stolen them

21 Q What did Larry have on his feet when you

22 left himin the house?

23 A He had socks on.

24 Q Was he conpl aining of frozen feet?
03:20 25 A No, he didn't, but he said he was
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1 col d.
2 Q Did Larry have a shirt or sweater on?
3 A He had clothes on. Just no jacket and
4 shoes.
0321 5 Q What else did Larry say?
6 A When | let himin he told ne that he
7 had knocked on the door and nobody
8 came so he went to the burning barrel
9 and started a fire to keep warm and he
0321 10 came back and knocked on the door. I
11 don't know how | ong he was out there.
12 Q What kind of clothes was Larry wearing?
13 A Probably jeans. | didn't pay that
14 much attention.
0321 15 Q Was he wearing anything on his head?
16 A That | couldn't tell you.
17 Q What address was this at?
18 A It was on Greystone Avenue, just off
19 33rd, it was Grey something. We lived
0321 20 t here about a year.
21 Q Where was Larry living at the time?
22 A He was |living on Avenue O Sout h.
23 Q How did Larry get to your place that
24 mor ni ng?
0321 25 A He never said, he nmust have wal ked.
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1 Q Did you see a car?

2 A No, there was no car around.

3 Q How | ong was Larry at your place?

4 A About 10 m nutes, he was in a hurry to
0321 5 | eave.

6 Q Did Larry say why he came to your place?

7 A He canme to pick up some clothes to

8 wear home, | guess. He asked if he

9 could borrow some shoes and a coat.
0321 10 Q Did you give him any?

11 A | gave him an old pair of |ace-up

12 bl ack | eather Oxfords and a black suit

13 j acket .

14 Q Where did Larry go from your place?
0322 15 A He said he was going hone.

16 Q Do you know how he went home?

17 A There was no car around, but | think

18 he said he was going to catch the

19 bus. "
03:22 20 And then just scroll down a bit:

21 "Q Did you see a fire in the burning barrel

22 t hat norni ng?

23 A After | got up, | went to the back

24 door and | could still see smoke
03:22 25 com ng out of the barrel.
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1 Q What kind of a barrel was it?
2 A It was a 45 gallon gas barrel.
3 Q Did Larry have any other conversations
4 with you that morning?
0322 5 A He was in a hurry.
6 Q Did Larry say how he got to your place?
7 A No.
8 Q Did you ever check the burning barrel to
9 see what Larry used for a fire?
0322 10 A No, | didn't. It was usually full of
11 papers anyway.
12 Q Did Larry have mtts or gloves when he
13 arrived at your place?
14 A | don't remember.
0322 15 Q Did Larry say how | ong he had been
16 besi de the burning barrel before com ng
17 to the door?
18 A No, he didn't say.
19 Q Do you know if Larry was enpl oyed at
20 this time?
21 A Yes, he was working.
22 Q Do you know where?
23 A For Masonry Contractors."”
24 And then if we can go to the next page, |'ve read
03:23 25 to you what M. Pambrum said. Do you recall
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1 attendi ng at Roy Pambrum s house in 1968, '69,

2 "70, anywhere in that time period, and knocking

3 on his door without a coat and shoes?

4 A No.
0323 5 Q s it possible that happened and you don't

6 remenber ?

7 A No.

8 Q And why do you say that?

9 A Because |'ve never been to his place with no coat
0323 10 and no shoes or anything on.

11 Q Do you ever remember being at his house and

12 starting a fire in his burning barrel?

13 A No.

14 Q If I could call up 006402. This is a statenment
0324 15 froma |lady by the name of (V9) (V9)----, it's

16 dat ed February 6, 1969, and she states that on

17 January 15th, 1969, if we could just call out the

18 first paragraph, she says that:

19 "... at 8:00 a.m to 8:15 a.m on Jan
0324 20 15/69 or about, | was wal king home from

21 St. Paul's Hospital where | was enployed

22 as a registered nurse, | was still in

23 uni form and was wearing a coat and

24 boots."
0324 25 And then she goes on to describe:
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1 "While in the 100-Blk Ave O (sic) So.

2 about the centre of the block, | was

3 wal king in the mddle of the street a

4 young man wal ki ng toward me, when we net
0325 5 | stepped to the side, he canme to me,

6 but pinned nmy arnms from behind as we

7 met, he ran his hands over ny body, he

8 did not try to renove any of ny

9 cl ot hi ng. | scuffled with himfor a
0325 10 moment and hit himin the face with ny

11 el bow and he let me go.

12 | first saw the person at 22nd

13 St. Ave Q. | did not pay any attention

14 to him"
0325 15 If we can go to the next page. She descri bes

16 hi m

17 "... this person as 15 to 16 years

18 wearing a dark colored pile jacket and

19 hood which he was wearing and was about
0325 20 5'6", slim build. He never spoke to

21 me. "

22 Do you -- M. Fisher, did you commt this assault

23 on (V9) (V9)----7?

24 A No.
0325 25 Q And how are you able to -- do you have any
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1 recoll ection of January, 1969 or on what basis are
2 you saying --
3 A Just don't remember it.
4 Q Okay. s it possible it was you and you don't
0326 5 remenber ?
6 A No.
7 Q And why do you say that?
8 A Just don't remember the date and the time or the
9 pl ace.
0326 10 Q This would be the 100 bl ock Avenue O which woul d
11 be just a couple of blocks down; is that right,
12 from your house?
13 A Yeah.
14 Q And for the record, if we could just call up
0326 15 197492, please, and this is at the Suprene Court,
16 M. Wbl ch asks you about this assault and he's got
17 100 bl ock Avenue Q. | better check. Actual ly, |
18 stand to be corrected, it was 100 bl ock Avenue Q,
19 M. Fisher, not Avenue O. | read Avenue O to you,
0326 20 but Avenue Q is on the statement | think. Does
21 t hat change your answer? Do you understand ny --
22 et me just go back to the statement, 006402.
23 A Avenue Q?
24 Q Yeah. When | read you this statement just a
0327 25 monment ago about (V9) (V9)---- on January 15th, |
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1 think I mstakenly said while in the 100 bl ock
2 Avenue O South and it's actually Avenue Q South,
3 and you answered ne the question 'no' when | asked
4 you about Avenue O. Now it's Avenue Q.
0327 b5 A No .
6 Q So no, you are saying no, you didn't commt that?
7 A No, no.
8 Q Go back to 197492, please. And again just for the
9 record, M. Wl ch asked and you said no, | did not
0327 10 commt that one as well. Next if we could call up
11 006486, please, this is a statenment of a (V6)---
12 (Vv6) - dated February 18, 1969 and she tal ks about,
13 call out that paragraph, on a Wednesday, on either
14 January 25 (sic) or 22nd, about two weeks before
0328 15 the M|l er murder, she was on her way to the Hi
16 Low Mart or confectionery near Lindsay Place,
17 which is in Greystone and just off of 8th Street
18 on the east side of Saskatoon. Do you know where
19 that is, M. Fisher? It's about a mle or so from
0328 20 the university. Are you famliar with that area
21 at all?
22 A Yeah.
23 Q In any event, she goes on to describe, if you can
24 scroll down, she says:
0329 25 "When | neared the | ane near Lindsay
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1 pl ace | noticed an auto right behind
2 Greystone Court. There was one man in
3 it and the lights were out. | never
4 t hought to much of it at the time.
0329 5 When | neared the corner of the
6 apartment a man canme up from behind ne.
7 He was so sudden | never heard him His
8 first approach was to grab me by the
9 private part. | hear he said | don't
0329 10 want to hurt you. These were the only
11 words he said. At this point he then
12 tried to undo the zi pper on the front of
13 my siwash sweater. He now left ne with
14 the inpression he was trying to get at
0329 15 my breasts.”
16 Next page, it goes on to describe an attack, and
17 if you can go to the |ast page, please, it says:
18 "The person that assaulted nme is
19 descri bed as follows.
03:29 20 Eyes - | arge and dark.
21 Complexion a little dark or olive like a
22 Spani ard, Arab or Hindu.
23 Hair - black unruly (very).
24 Height - 5 feet 2 inches to 5 feet 6
03:30 25 i nches.
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1 Stal ky build but not fat.

2 Age - mddle thirty's may have had a

3 thin |ine noustache

4 Cl othes - ski type sweater with netal
0330 5 buttons. This garment was dark bl ue but

6 not navy. | believe his trousers were

7 [ight color."

8 Again, are you able to tell us, M. Fisher,

9 whet her you commtted this assault on (V6)---
0330 10 (ve)-?

11 A No, | did not.

12 Q Okay. And on what basis are you saying that?

13 A Just nmy opinion, | didn't do it.

14 Q "' m going to call up 058026, please. This is a
03:30 15 document that the Comm ssion obtained fromthe

16 RCMP that relates to representation for you on

17 some legal matters in April and May of 1970 and it

18 t al ks about an attendance at Court before His

19 Honour Judge King and attendance with Ms. Fisher
03:31 20 and M. and Ms. Pambrum who | believe are Cliff

21 and Anita Panbrum. Do you have any recollection,

22 M. Fisher, as to what this relates to? No?

23 A No.

24 Q Let me just call up 063160, please, and this is a
0331 25 report of Rick Pearson back from 1991 and he
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writes:
"During my conversation with Anita --"

Who is Anita Panmbrum,
"-- she began telling me about herself,
Linda and Cliff being subpoenaed to
Court to get Larry off a charge
regardi ng an assault on an elderly | ady.
Apparently Larry and Linda had rented a
house from a | ady who |ived on Avenue D
North, exact address unknown. Sone
i ndication Larry ended up being charged
for molesting this |lady, she is not sure
if the offence was sexual in nature.
The matter did not end up in a
conviction, however there were Court
proceedi ngs, Anita did not know much
more. Anita stated the | awyer wanted to
know if an Anita, Cliff and Linda had
seen anything different about Larry
after the assault, and there is sonme
i ndication the victim my have been
chocked. "

Does that assist your recollection, M. Fisher,

of any incident in 1970 involving a |land | ady?

Yeah.
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1 Q And what do you remenber about that incident?
2 A Just that she charged me and | was supposed to go
3 to Court, but | never went to Court.
4 Q Okay. When you say she charged you, do you know
0332 5 who that was?
6 A umm - -
7 Q | mentioned the nanme earlier, Antonio Kinar.
8 A Ki nar ?
9 Q Ms. Kinar, K-1-N-A-R Does that name sound
03:32 10 famliar? She owned a home at 1824 Avenue D
11 Nort h.
12 A | can't remember her nane.
13 Q Okay. ' m sorry, she was a | ady who was the | and
14 | ady at a house you and Linda rented; is that
03:33 15 right?
16 A Yeah.
17 Q And do you renmenmber how old she was approxi mately?
18 A No.
19 Q And what do you renmenmber about the incident or
03:33 20 what she says happened?
21 A | haven't read it all.
22 Q Pardon ne?
23 A | hadn't read it all.
24 Q Okay. Did you want to read that over again?
03:33 25 A Hal f of these statements | haven't read at all.
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1 Q Pardon?
2 A Hal f of these statements | haven't read at all.
3 Q Do you want ne to read -- do you want to read it
4 over again?
0333 5 A Yeah.
6 Q Take your time and read through it and then ||
7 ask you some questions. Have you read through it?
8 A Just that part, yeah.
9 Q And do you have any recollection of what the --
0334 10 your |and | ady charged you with or had you charged
11 with?
12 A No, | can't remenber.
13 Q Did you have a di spute or disagreement with her?
14 A Can't remenmber that either.
03:34 15 Q Okay. Was there something about a peeping tom or
16 something |like that, was she bothering you, do you
17 remember anything about that, or were you
18 bot hering her?
19 A No, she was doing that.
03:34 20 Q OCkay. \What was she doing?
21 A Al ways checking in the wi ndows, com ng up the
22 pl ace, checking around, yup.
23 Q And did you then have a di sagreement with her?
24 A Yeah, | think we both had one with her.
03:34 25 Q Pardon nme, you both had one?
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A disagreenent with her.

Okay. When you say -- who else are you referring

to when you say ' both"'?
The wi fe, Linda.

So you each, you had your own dispute or

di sagreement with her, or were the three of you
there at the same time?

Oh, she -- |1 think she pretty well had one with
her too.

Okay. And then do you remenber getting charged
with something over that?

Yeah.

And what was the allegation against you?

Oh, some type of an assault charge, so --

Do you recall whether there was some all egation of
any sexual assault?

No, | can't remenber. | didn't go to Court or

anything over it.

Do you recall getting a |lawyer to assist you?

No.

When you say it didn't go to Court, what do
mean by that?

Apparently | didn't go to Court for it, so -
Ckay. "' m done with that docunent. Just a

of questions about David Ml gaard's trial.
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1 January of 1970 M. Ml gaard went to trial and he
2 was convicted of the murder of Gail MIller. Do
3 you have a recollection of hearing about that,
4 either in the media or from ot her people at the
0336 5 time?
6 A No.
7 Q Now, one of the witnesses at that trial was a
8 fellow by the name of Albert (Shorty) Cadrain and
9 he lived upstairs in the house you were living at;
0336 10 is that right?
11 A Yeah.
12 Q Do you recall, did you ever talk to Al bert
13 (Shorty) Cadrain about anything related to David
14 M | gaard?
03:36 15 A Probably in about 1996.
16 Q OCkay. And what was that?
17 A | talked to himon the phone in Saskatoon.
18 Q And what did you talk about?
19 A Oh, just the harassnment he was going through.
0336 20 Q Pardon me?
21 A Just the harassment he was going through, the
22 accusations, the nmedia.
23 Q Okay. Now, you say 1996. | believe M. Cadrain
24 passed away, it may have been in ' 95. s it
03:36 25 possible it was around that time?
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1 A No. | was talking to himat his daughter's pl ace.
2 Q This is when you are out of jail?
3 A Yeah.
4 Q Okay. And it was Albert Cadrain, Shorty Cadrain?
0337 5 A Yeah.
6 Q Okay. And what else do you remember discussing?
7 A That's about it. W didn't talk |ong.
8 Q Okay. And did anything conme up about David
9 M | gaard; do you recall that?
0337 10 A No, that was just the harassment and all that that
11 he was going through.
12 Q OCkay. Again back in 1970 then, do you recal
13 havi ng any di scussion with any of the Cadrains or
14 Al bert Cadrain about the David Ml gaard trial?
0337 15 A No.
16 Q And between the tinme that you noved from Saskat oon
17 in 1970 until you talked to Al bert Cadrain in
18 Saskat oon, did you have any other conversations
19 with Al bert Cadrain?
03:37 20 A No.
21 Q And how was it that you canme to talk to him then
22 when you saw hi nm?
23 A | didn't see him | just talked to himon the
24 phone.
03:38 25 Q Ckay. Did he phone you or did you phone him?
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1 A No, he phoned his daughter.
2 Q And, |I'm sorry, and why were you visiting his
3 daughter, was this a coincidence that the two of
4 you tal ked?
0338 5 A | just as soon not get into that part.
6 Q Okay. Did M. Cadrain know how to get ahold of
7 you? | want to know how it canme about, was it
8 your idea to talk to himor was it M. Cadrain's
9 idea to tal k?
0338 10 A He phoned and then |I talked to him
11 Q Ckay.
12 A It wasn't pre-arranged or anything, he was just
13 phoni ng his daughter.
14 Q And he was phoning his daughter and you happened
0338 15 to be there?
16 A Yeah.
17 Q And is it your evidence that -- did he know you
18 were there when he phoned?
19 A No.
03:38 20 Q So it was a chance, a chance call, he happened to
21 be phoni ng somewhere where you were?
22 A Yeah.
23 Q And back in 1969, 1970 do you have any
24 recoll ection, apart from your encounter with the
0339 25 police on February 3rd, do you remenber police
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1 being at the Cadrain house talking to Al bert or
2 the other Cadrain famly members?
3 A No.
4 Q Do you ever remember them com ng by knocking on
0339 5 t he door asking any questions?
6 A No.
7 Q Do you remember | earning back in 1970 that David
8 M | gaard had been convicted of the murder of Gail
9 MIller?
03:39 10 A No.
11 Q When did you first beconme aware that M. M|l gaard
12 had been convicted for that crime?
13 A Probably about 1980.
14 Q 19807
0339 15 A Yeah.
16 Q And how did you becone aware of it?
17 A A statement the wi fe gave.
18 Q And how did you becone aware of that?
19 A Through a | awyer.
03:39 20 Q You became aware in 1980 of that?
21 A Yeah.
22 Q And which | awyer?
23 A Couldn't tell you the name.
24 Q Okay. Was that in the (V10) (V10)- -- was that in
0339 25 connection with your dealings with (V10) (V10)-?
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1 A Possi bly, yeah.
2 Q Okay. And | think the (V10) (V10)- -- 1'Ill just
3 go back for a moment, let me just check the date
4 here, M. Fisher.
0340 5 A It could be possibly Harold Pick.
6 Q G ve me a nonent. Let nme just check. So (V10)
7 (V10)-, the offence was dated March 31, 1980, you
8 were charged on April 3rd, 1980 and convicted on
9 June 11th, 1981 and Linda Fisher's statement to
0340 10 t he police was August 28th, 1990, and tell me what
11 you recall when you became aware of her statenent?
12 A That's the statenment | was referring to. | wasn't
13 sure of the date.
14 Q OCkay. And was the statement when she went into
0340 15 t he Saskatoon City Police?
16 A Yeah.
17 Q And said that she thought that you had comm tted
18 the murder of Gail MIller?
19 A Yeah.
0341 20 Q And in what circumstance then were you shown that
21 statement, or for what purpose?
22 A | have no idea.
23 Q You have a nenmory today of seeing that statenment
24 at the time?
0341 25 A No, | have a menory of hearing about it.
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1 Q Okay. And, |I'm sorry, you think it may have been
2 M. Pick?
3 A Yeah. About that time, yeah.
4 Q And what did you do about that, if anything?
0341 5 A Not hi ng.
6 Q Do you recall if that came up in your proceedings,
7 in the (V10) (V10)- proceedi ngs?
8 A | couldn't tell you.
9 Q Now, you had occasion to deal with Harold Pick
0341 10 again in 1990 when you were taking the polygraph.
11 Do you remenmber that?
12 A Yeah.
13 Q s it possible that you would have become aware of
14 the Linda Fisher statement at that time or are you
0341 15 pretty sure it was in 1980 when you were involved
16 in the (VvV10) (V10)- matter?
17 A Somehow | had heard about it prior to that. I
18 knew she went down, but | wasn't sure who told ne.
19 Q Okay. And what did you hear, what did you hear
0342 20 that she told the police when she went down there?
21 A Al'l I knew is she gave a statenent.
22 Q | nplicating you in the nurder of Gail Mller?
23 A Yeah.
24 Q Did you ever talk to Linda about that?
0342 25 A No .
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1 Q So that's when you would have first |earned about
2 the fact that David M| gaard had been convicted
3 for the nurder of Gail MIller?
4 A Yeah.
0342 5 Q Now turn to -- | understand that in the sunmer of
6 1970 you moved to W nni peg for work reasons; is
7 that right?
8 A Yes.
9 Q And that was with Masonry Contractors, the sane
0343 10 company?
11 A Yup.
12 Q And who moved there with you, did any of the
13 Pambrums go with you?
14 A There was Clifford, Herbie, May and | think that's
0343 15 about it.
16 Q Okay. If we can call up 321248, please, and this
17 is the Fort Garry crime report, M. Fisher, of the
18 August 2nd assault on (V7)--- (V7)---, and this is
19 one that you ended up pleading guilty to on, |
0344 20 think May 3rd, 1971, sentenced on May 28th, and do
21 you have a recollection of that, sir, of the
22 incidents in Fort Garry?
23 A Yeah.
24 Q And there's nmention in here that after this
0344 25 assault, that you thought about going to the
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1 police and wal ked by the police station. Do you
2 remenber anything about that?
3 A Yeah.
4 Q Tell us about that.
0344 5 A | just felt |like going and turning myself in.
6 Q And why? Why and why not | guess first, why did
7 you think you would turn yourself in, what caused
8 you to go there?
9 A | guess | was starting to feel pretty bad about
0344 10 what | was doi ng.
11 Q Ckay.
12 A The reason | didn't, scared shitless.
13 Q And if we can go to 261217, please, and this is a
14 report for the second rape, and this is September
0345 15 19t h, 1970, this involves (V8)-- (V8)---, and if
16 you can go to 261218, please, and this report, M.
17 Fi sher, suggests that you were caught, caught in
18 the comm ssion of the offence; is that right? Do
19 you have a recollection of this incident?
0345 20 A Yeah.
21 Q And you were picked up by the police at the time
22 you were assaulting Ms. (V8)---; is that right?
23 A Ri ght .
24 Q And you were arrested by the Fort Garry police; is
0345 25 that right?
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1 A Ri ght .
2 Q If we can call up 261231, please, and this is a
3 report of the court officer that day that you went
4 into custody, so this is Septenber 19th, 1970 and
0346 5 you were charged with rape, cautioned and then the
6 accused declined to give a statement or answer any
7 guestions at the time, and then it appears the
8 next day that you did confess. Do you have a
9 recollection of dealing with the police officers
0346 10 at that time?
11 A At Fort Garry?
12 Q Yes.
13 A Yeah.
14 Q And what do you renmenber?
0346 15 A Oh, typical back in those days, they wanted hair
16 sanpl es, your clothes, everything.
17 Q Did they take a photograph of you do you remenber?
18 A | can't remenber that part.
19 Q And then do you recall confessing to the Fort
0347 20 Garry assaults, the rapes?
21 A To one rape, one assault.
22 Q Okay, one rape, one assault. Not bei ng a sexual
23 assault then?
24 A No.
0347 25 Q | f we can just go through some docunents here, if
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1 we can call up 093348, please. Do you remenber a
2 Detective Lorne Huff, does that name ring a bell,
3 fromthe Fort Garry police?
4 A Not until | read it in the paper yesterday.
0348 5 Q Okay. And when you read it in the paper, did that
6 refresh your menory that he may have been an
7 of ficer that you dealt with?
8 A Yeah.
9 Q And so you recall now that Lorne Huff was one of
0348 10 the officers you dealt with?
11 A Yeah.
12 Q And | believe Doug Gil bert was the other fellow.
13 Does that name sound famliar?
14 A No.
0348 15 Q And M. Huff, who actually testified |ast week,
16 told us and it was indicated in this statenment
17 t hat he attended out -- maybe we'll just go
18 t hr ough. So Saturday, Septenmber 19th, this would
19 be the day that you were picked up, okay, you are
0348 20 arrested on the second rape, and they went and
21 brought you from Headi ngley jail, brought you back
22 to the police station, and upon arrival at the
23 office he was asked to give an account of his
24 actions, to which he replied, | feel very bad
0348 25 about last night, I will plead guilty right now.
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1 He was questioned further and he adm tted that he

2 raped the girl. It goes on to talk about that.

3 Then it says the accused showed consi derabl e

4 remorse at this time for his actions and after
0349 5 some time spent interrogating himhe also admtted

6 to the rape of another female in Fort Richnmond,

7 whi ch was the (V7)--- one. So according to this,

8 there were two rapes that you confessed to. Do

9 you recall that?
0349 10 A Yes.

11 Q And what pronmpted you to confess to those rapes?

12 A Didn't understand the law at the time, so |

13 admtted to rapes, where one was and one wasn't,

14 so | just put down rape and that was it.
0349 15 Q Okay. So you adm tted rapes on two, but you

16 really only raped one; is that what you are

17 sayi ng?

18 A Ri ght .

19 Q And which of the two, the first or the second are
0349 20 you saying was not a rape?

21 A The second.

22 Q And you assaulted her, but didn't --

23 A -- go all the way, yes.

24 Q Okay. So you are saying you didn't go all the
0350 25 way; therefore, you didn't think you had raped
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1 her ?
2 A Yeah.
3 Q Okay. But you adm tted what they charged you
4 with; is that fair?
0350 5 A Ri ght .
6 Q And then apart from that, what prompted you to
7 confess then? | think you said you didn't
8 understand the | aw, apart fromthe issue on the
9 assaul t .
0350 10 A Just wanted out of Headingley, so | admtted to
11 it.
12 Q OCkay. What was wrong with Headi ngl ey?
13 A Not a thing.
14 Q Pardon nme?
0350 15 A Not a thing.
16 Q You say you wanted out of Headingley. Are you
17 bei ng sarcastic?
18 A No. Not a thing wrong with Headingley.
19 Q Or the people at Headi ngl ey?
0350 20 A That, yeah.
21 Q And tell us about that, what was wrong with the
22 peopl e at Headi ngl ey?
23 A Ah, they had their own way of dealing with
24 matters.
0350 25 Q And what was that?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14381
1 A Threw themin a strip cell, kick the hell out of
2 t hem when they are bent over and handcuffed and
3 | eg ironed.
4 Q So are you telling us, sir, then before you gave a
0351 5 confession, were you assaulted in Headingley jail?
6 A Yeah.
7 Q By who?
8 A Staff.
9 Q And any inmates?
0351 10 A No. Only once.
11 Q And so again you were arrested on the 19th of
12 September and this statement appears to be the
13 next day or the -- | think you were arrested at
14 about 1:30 in the morning on Friday night,
0351 15 Saturday norning, Saturday at six o'clock you
16 confessed to the two rapes, okay?
17 A Uh- huh.
18 Q Was it that day, was it the first day in
19 Headi ngl ey that this happened to you?
0351 20 A Yeah, one of them
21 Q Okay. So one of them happened and again that was
22 a guard?
23 A Two guards.
24 Q Two guards. And then was there another incident
0351 25 where you were assaulted by sonmebody either --
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1 A Just thrown in the remand cage.
2 Q OCkay. And was that at Headi ngl ey?
3 A Yeah, and then | was thrown into the strip cell
4 and handcuffed, leg ironed to the floor, no
0352 5 cl othes or nothing, and then | was beat on the
6 back of the legs with a club while |I was shaving.
7 Q Okay. By who?
8 A Officers.
9 Q By guards?
0352 10 A Yeah.
11 Q And are you telling us that that had an effect on
12 your decision to confess --
13 A Pretty well .
14 Q -- to the Fort Garry crimes?
0352 15 A Yeah.
16 Q Now, we'll deal later with the Saskatoon crimes.
17 You ended up confessing, at |east while you were
18 in jail, to two of the Saskatoon sexual assaults;
19 is that correct?
0352 20 A Ri ght .
21 Q And what if any effect did your treatment by the
22 guards at Headi ngl ey have on your decision to
23 confess to those charges?
24 A To get out of there quicker, just get it over
0352 25 wi th. It didn't matter whether | plead guilty or
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1 not guilty. | pled guilty to them all.

2 Q Yeah. So are you telling us, M. Fisher, that

3 your treatment by the guards at Headingley did

4 i nfluence your decision to confess and pl ead
0353 5 guilty to the Saskatoon charges?

6 A Yes.

7 Q Yes?

8 A Yes.

9 Q If I could call up 093342, please, and this is a
0353 10 | etter, M. Fisher, September 25, so this is about

11 a week after you are in jail and it's fromthe

12 Fort Garry police to the Saskatoon police, and at

13 that time they give your address at 120 Adel ai de

14 Street. | think I touched on that earlier. s
03:53 15 t hat where you had |ived when you |eft Saskatoon;

16 does that sound right?

17 A Sounds right.

18 Q Sounds right?

19 A Yeah.
03:53 20 Q And then just for context, this letter, just so

21 you know, is the Fort Garry police, after they

22 arrested you they wote to the Saskatoon police

23 and asked for information about you and as well

24 said here's the offences that you are alleged to
0354 25 have commtted in Fort Garry and asking the
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1 Saskat oon police whether they have any, | think
2 unsol ved assaults in Saskatoon, and then if |
3 could call up 002019, this is a letter back from
4 Fort Garry to Saskatoon, October 20th, 1970, and
0354 5 the Fort Garry police inspector says that:
6 "... members of our departnent attended
7 at the Headi ngley Gaol and interviewed
8 t he above named accused.”
9 Which is you.
0354 10 "He denied any know edge of the offences
11 commted in your area. This could be
12 due to the fact that the inmates of the
13 Gaol have been giving hima hard tinme.
14 Al so that he has had sufficient tinme in
0354 15 Gaol now to know what may be in store
16 for himif he admts to any further
17 of f ences.
18 Then again it is possible he is
19 not guilty, this will be up to your
0355 20 di scretion."
21 Do you have a recollection, M. Fisher, of Fort
22 Garry police officers questioning you about
23 of fences in Saskatoon?
24 A | can't remenmber.
0355 25 Q Now, in these Fort Garry proceedi ngs we saw
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1 some records -- in fact, we heard evidence from a
2 fell ow named Lawrence Greenberg. Do you remenber
3 M. Greenberg?
4 A Yes.
0355 5 Q And was he your | awyer that represented you in the
6 Fort Garry proceedings?
7 A Yes.
8 Q And was he a Legal Aid | awyer, appointed by Legal
9 Ai d?
0355 10 A " m not sure.
11 Q Do you remember how you got his name or how you
12 retained hin?
13 A No.
14 Q Do you remenmber when you retained him would it
0355 15 have been when you were arrested or was it at some
16 | ater point?
17 A | couldn't tell you.
18 Q When you gave the confession for the Fort Garry
19 rapes, which was the day after you were picked up
0356 20 or the day of your arrest, do you know if you
21 woul d have had a | awyer at that time?
22 A | think the Courts gave himto ne.
23 Q You think the Court did?
24 A Yeah, when | went in front of the Court.
03:56 25 Q OCkay. And | think we heard evidence that the
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1 first Court appearance may have been Septenmber
2 28t h, which would be -- again, about nine days
3 after the offence, and you think -- was it your
4 first appearance in Court that you got a | awyer;
0356 5 is that right?
6 A | think they gave me a | awyer then.
7 Q And was that M. Greenberg?
8 A "' m not sure which one it was, if it was him or
9 not .
0356 10 Q So again back to this, do you have a recollection
11 of being questioned while you were in
12 Headi ngley -- or do you remenber going to the
13 Vaughn Street Detention Home in W nnipeg as well
14 when you were going from Headi ngley to Court and
0356 15 back?
16 A Yeah.
17 Q And do you renenber being questioned at the Fort
18 Garry police cells?
19 A No.
0356 20 Q No ?
21 A No.
22 Q Do you remember being questioned at the Vaughn
23 Street Detention Home by any officers? Not prison
24 officials, but police officers?
03:57 25 A Yeah, but | can't remenber who.
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1 Q Okay. What about at Headi ngley, do you have a
2 recoll ection of being questioned by police
3 officers there?
4 A No.
0357 5 Q Now, do you have any recollection of being
6 interviewed by any Saskatoon city police officers
7 while you were in Fort Garry, either at
8 Headi ngl ey, Vaughn Street Detention Home or the
9 Fort Garry police cells?
0357 10 A | remenber the interview, but |I'm not sure where
11 it was.
12 Q You remember an interview?
13 A Yeah.
14 Q And what do you remenber about that interview?
03:57 15 A Not too much.
16 Q And do you recall -- maybe I'Il bring up the --
17 l et me just skip ahead for a nonment here. Do you
18 remenber how many officers there were?
19 A No.
0357 20 Q Do you remember what they | ooked |ike?
21 A No.
22 Q Do you remenmber what they asked you about ?
23 A No.
24 Q Do you remember if there was any mention made of
0358 25 the murder of Gail MIller?
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No.

Q If we could go to -- so again it appears that this
docunment, and maybe you are not able to help us,
it looks like this time that some Fort Garry
police officers visited you at Headi ngl ey, asked
you about some Saskatoon sexual assaults and you
deni ed them according to this letter. Do you
have any recollection of that, initially denying
t he Saskatoon assaults?

A Yeah, | did.

Q Okay. And who was that to; do you remenber?

A | can't remenber.

Q And why did you deny thent?

A Just didn't want to bring it up at the time.

Q Pardon ne?

A Just didn't want to bring it up at the time.

Q Okay. So at that time you had known you had done
t hem but decided not to at that time confess to
t hent?

A Yeah.

Q What caused you to change your m nd?

A Just wanted to get it over and done with.

Q Okay. If we can call up 010697 and, M. Fisher,
this is a letter of October 20th, 1970, it's by a

fell ow named Dr. Johnson,
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1 forensic services at the Psychiatric Institute in
2 W nni peg and it's a letter he's writing to the
3 Crown attorney. Do you remenber when you were in
4 Fort Garry being visited by doctors or
0359 5 psychi atrists and getting some treatments and
6 being interviewed?
7 A Yeah.
8 Q Do you remember a Dr. Johnson, Dr. Adanmson?
9 A (Shakes head).
0359 10 Q No ?
11 A No.
12 Q The record needs yes or no. Sorry, no?
13 A No.
14 Q And | believe the evidence has been that
04:00 15 Dr. Johnson was the fellow retained by the Crown
16 and Dr. Adamson was the fellow retained by M.
17 Greenberg. Does that sound right or do you have
18 any recollection of that?
19 A | remenber going to see them | just don't
0400 20 remenber their nanmes.
21 Q OCkay. And in this document here, and this is
22 Oct ober 20th, and so |I think at this time you had
23 confessed to the two Fort Garry rapes, but
24 according to the last letter we |ooked at, you had
04:00 25 deni ed the Saskatoon offences, okay, according to
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0400 5

04:00 10

11

12

13

14

04:01 15

16

17

18

19

04:01 20

21

22

23

24

04:01 25

Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

O » O »P

Page 14390

that letter.
Uh- huh.
And then it says here:
"Mr. Fisher told me that he never raped
a girl... continued "that is why | asked
for a doctor's help"."
And it looks fromthis that you told the one
psychiatrist at |east at that time that the Fort
Garry rapes were the first rapes. Do you
remenber telling himthat?
No.
Is it possible you did and you don't remenber?
| can't remenmber.
Call up 002032, please, and this is the next day,
Wednesday, October 21st, 1970, Vaughn Street
Detenti on Home, 11:19 a.m , statement of Larry
Fi sher, and a caution, it says:
"Q Do you understand this caution?
Yes.
Do you wish to give a statenent?
A Yes. | want to clear up three nore
things. The first one was in
Saskat oon sometime around this spring.
| was downtown, | seen this girl get

on a bus so | got on to. She got off
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1 and | got off to. | followed her. I

2 grabbed her fromthe front, dragged

3 her into the back of a yard. | took

4 off her clothes and raped her. This
0401 5 was in Pleasant Hill District around

6 Avenue " U". It was around, west of

7 St. Paul's Hospital, | think. [ think

8 the girl was wearing a dark coat and

9 sl acks. "
04:02 10 The second one you describe which was in the

11 university area and then the third one was in

12 W nni peg about two nonths ago and she screamed

13 and | took off, and then it says signed Larry

14 Fi sher, scroll down a bit, taken by Gl bert and
04:02 15 Huff. And | believe this is a typed version of

16 sonmet hing that may have been handwritten. Do you

17 have a recollection of, apart from this docunent,

18 of talking to G | bert and Huff and confessing to

19 two Saskatoon incidents and a W nni peg incident?
04:02 20 A (Shakes head).

21 Q No ?

22 A Don't remember it.

23 Q Now, | think M. Huff's evidence was that this may

24 have been when he was taking you to and from Court
04:03 25 from Headi ngl ey and he suggested that you may have
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1 had some trouble with the guards at Headi ngl ey and
2 t hat he may have talked to them Does that -- do
3 you recall any of that?
4 A No.

0403 5 Q Do you recall confiding in or talking to a police
6 officer or police officers about the treatment you
7 were getting at Headi ngley?
8 A No. | think the judge picked that up.
9 Q Okay, the judge when you appeared in Court?

04:03 10 A Yeah.
11 Q And tell us what you renmember about that?
12 A Oh, the face was all cut up and | was trying to
13 hide it.
14 Q And what did the judge say or do?

04:03 15 A Made we stand up straight and take my hands away
16 frommy face. He seen it was all cut up and that
17 and it's the only one place | could have got it
18 and that was in Headi ngley.
19 Q And did the judge ask you about that?

04:03 20 A Yeah.
21 Q And what did you tell hin®?
22 A Told him 1l did it when | was shaving. He says
23 taking a billy club across the back and rib cage
24 and back of the | egs. That's what happened.
25 Q And do you know what canme of that, do you know if
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the judge took any steps or any police officers

t ook any steps to deal with that?

Don't know.

| take it, M. Fisher, do you have a recollection
at some point confessing to two Saskatoon assaults
while you were in jail in Headingley or Fort Garry
or Vaughn Street?

Possibly in Fort Garry.

Okay.

Yeah.

You say it could have been at the police station
in Fort Garry?

It could have been anywhere.

Okay. Do you have -- I'msorry, but do you have
any recollection of that though?

| don't recollect, but it could have happened if |
did say it in one of those three places.

Okay. Maybe we'll call up 010721, please, and
this is a statement the next day, October 22nd,
1970, and this is a typed version. Down at the
bottomit's signed Larry Fisher, witness E. Karst.
Does the name Ed Karst sound famliar to you, sir?
| read about himin the paper the other day too.
Okay. Apart fromthat, or did that refresh your

menory at all about --
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1 A Yeah.
2 Q Pardon me?
3 A Yeah.
4 Q And so what do you remenber about M. Karst?
0406 5 A | just remember the name. That was all.
6 Q Do you remenmber the name from back in 19707?
7 A Yeah, and with all the times |'ve seen him on the
8 news and that |ately, so --
9 Q So is that assisting your menory or help explain
04:06 10 for me, are you now saying that assists your
11 recollection and you now remenber M. Karst as
12 being the fellow who interviewed you in Fort
13 Garry?
14 A Yeah.
04:06 15 Q What about | nspector Nordstrom does that name
16 ring a bell?
17 A It doesn't ring a bell.
18 Q Do you remember if there was one or two officers
19 t hat you would have met with from Saskatoon, or
0406 20 nmor e?
21 A Don't know.
22 Q And this is a statement that relates to the
23 i ntended assault or intended rape of (V3)--
24 (V3)------ . There's another one for (V5)--
0406 25 (V5)--- and it's the same two incidents | believe
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1 t hat you had earlier talked to Lorne Huff and Doug
2 G | bert about, confessed the day before, and do
3 you have a recollection, M. Fisher, of confessing
4 to two Saskatoon offences as opposed to four
0406 5 of fences?
6 A | don't know. No.
7 Q Now, when you talked to M. Karst -- and you think
8 t here was another officer or you don't know?
9 A " m not sure.
04:06 10 Q When you tal ked to anybody from the Saskatoon City
11 Police, do you recall any mention being made of
12 the Gail M Iler murder?
13 A None that | know of.
14 Q Okay. And we'll see, we'll go through the
04:07 15 docunents, about a year |ater you ended up
16 pl eading guilty to four charges in Saskatoon and
17 we only have, | believe that there was a
18 confession of two in October of 1970. I n December
19 of 1970 you were charged with four offences and
04:07 20 then a year later you pled guilty to four. Ar e
21 you able to tell us how it came to be that you
22 initially confessed to two and ended up pl eading
23 guilty to four?
24 A No.
04:07 25 Q No ?
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1 A No.
2 Q And there's a letter, and I'll show it to you in a
3 monment, that suggests that when the Saskatoon
4 officers, M. Karst and M. Nordstrom interviewed
0407 5 you on October 22nd, 1970 when you confessed to
6 two, that you actually denied the other two. Do
7 you have a menory of that? Do you recall that?
8 A No.
9 Q And do you have any explanation as to why you
0408 10 woul d originally admt two, deny two and then
11 | ater plead guilty to all four? Are you able to
12 help us out at all on that?
13 A No.
14 Q Agai n, 047051, please. This is an information,
04:08 15 M. Fisher, that charges you, and this relates to
16 the assault of (V3)-- (V3)------ . It's dated
17 December 30th, 1970 and there's a sim |l ar charge
18 or information for each of the other three
19 Saskat oon incidents, (V1)-, (V2)----- and (V5)---.
04:09 20 Do you recall whether you became aware, while you
21 were in jail in Manitoba, in Headingley or Vaughn
22 Street, but |ikely Headi ngley, becom ng aware that
23 you had been charged in Saskatoon with some rapes
24 and an attenpted rape?
04:09 25 A No .
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1 Q Now, you've waived the privilege that attaches to
2 your comunications with M. Greenberg, your
3 | awyer at the time; is that correct? W received
4 a letter to that effect; is that right?
5 A Yes.
6 Q What instructions did you give M. Greenberg when
7 you were in Fort Garry to deal with your
8 out st andi ng charges?
9 A | can't remember.
o410 10 Q He has told us that he was instructed that you
11 wanted to plead guilty and di spose of them all as
12 soon as possible. Does that sound right?
13 A Yeah.
14 Q And he also said that you would not have pl eaded
0410 15 guilty to any offence that you had not commtted,
16 is that correct?
17 A Yes.
18 Q You woul d agree with that?
19 A Yes.
0410 20 Q And that's true?
21 A Yes.
22 Q Again if we could call up 261053, please, and this
23 is a letter, M. Fisher, between the Saskatoon
24 City Police and the Deputy Attorney General and
0410 25 just deals with your four charges. I f we can go
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to the third page and in this paragraph -- so this
is March of '71, just to put things in context.
Again in September of 1970, the year before, you
confessed to the two Fort Garry rapes, okay, and
as well | think there was a robbery and a weapon
charge there. In October, on October 21 and 22,
1970 you confessed to a rape in Saskatoon and an
attenpted rape, okay, and on Decenber 30th, 1971
you had been charged with four Saskatoon offences,
but | don't believe there had been any Court
proceedi ngs in Saskatchewan, so that's as of the
date of this letter, and it says:
"During October 22, 1970, Menbers of our
Force interviewed Fisher while he was
confined to cells at the Fort Garry,
Mani t oba, Police Station."
And | think you are saying that that's -- that's
your nmenmory of where, best nmenory as to where it
m ght have taken place, and | may have m sheard
you on that.
Yeah.
And it says:
"Fisher admtted being responsi ble for
the rape of (V5)-- (V5)----- (V5)--- on

February 21, 1970, and al so the
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1 attenpted rape of (V3)-- (V3) (V3)------
2 on Novenber 29, 1968."
3 And then it says:
4 "Fi sher was questioned about the
0412 5 of fences commtted on October 21 and
6 November 13, 1968, and deni ed any
7 knowl edge of sane."
8 And those two rapes would be the (V1)- rape,
9 whi ch took place on Avenue E and F, and the
0412 10 (V2)----- rape which took place in the same area.
11 Now, in Decenmber you ultimately pled guilty to
12 t hose rapes and ny question is, it appears from
13 this letter that for at |east, at |east five
14 mont hs, from October 22nd until March 17th, you
0412 15 may have been denying those rapes; is that
16 possi bl e, or do you know?
17 A Possi bl e.
18 Q Do you have any recollection of that or are you
19 just going by what you read here?
0412 20 A Just by what | read.
21 Q Ckay. Now, we've heard evidence from M.
22 Greenberg and sonme docunments, Court docunents
23 regardi ng how your charges were dealt with in
24 Mani t oba and then in Saskatchewan and |I'm
0413 25 wondering, M. Fisher, did you get into detail ed
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1 di scussions with M. Greenberg about where you
2 wi shed to have the charges disposed of or they
3 want ed Manitoba done first, Saskatchewan done
4 first or did you |l eave that to hinm?
0413 5 A | left that to him
6 Q Did you care where you appeared and were
7 convicted?
8 A No, | guess not.
9 Q The record shows that on May 3rd, 1971, that you
0413 10 plead guilty to the Manitoba charges in W nnipeg
11 and that on May 28th you were sentenced to | think
12 13 years on the two charges. Does that sound
13 right? Do you recall that?
14 A Yeah.
0414 15 Q And at that time did you know, sir, that you had
16 out st andi ng Saskat chewan charges, Saskatoon
17 charges that you had to deal with?
18 A Yeah.
19 Q And do you renmenber whether or not, did you have
0414 20 an arrangenment at that time with the Saskatchewan
21 Attorney General or with authorities in
22 Saskat chewan about how your charges in
23 Saskat chewan woul d be dealt with?
24 A No, | didn't know nothing at all.
04:14 25 Q Okay. So once you were convicted in Fort Garry,
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1 did you then believe that you m ght get some

2 additional time for the Saskatchewan offences?

3 A No.

4 Q ' m sorry, no?
0414 5 A No.

6 Q Okay.

7 A | wasn't thinking about it.

8 Q You weren't thinking about it?

9 A No.
0414 10 Q Why not ?

11 A | very seldom talked to the Iawyer, so | didn't

12 know whi ch way he was goi ng.

13 Q Pardon ne?

14 A | very seldom talked to my |awyer, so | didn't
0414 15 know what deals he made wi th Saskatchewan.

16 Q Okay. So were you relying upon himto make those

17 deal i ngs?

18 A Yeah.

19 Q And | think his evidence was to the effect that to
0415 20 try to get the best -- to plead guilty to the four

21 Saskat chewan charges, to the Fort Garry charges

22 and get the best sentence possible; does that --

23 that's what he told us, or words to that effect.

24 Woul d those have been your instructions to him?
04:15 25 A No.
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1 Q No ?

2 A No.

3 Q What woul d your instructions have been?

4 A | don't know what type of deal he was going to
0415 5 make wi th Saskat chewan.

6 Q Okay.

7 A So --

8 Q But was it your desire to get the m nimum sentence

9 t hat he could negotiate or seek from the Court?
04:15 10 A No .

11 Q No ?

12 A No.

13 Q What was it then?

14 A M ne was to accept what | got.
0415 15 Q So you didn't care whether you got shorter or

16 | onger time; is that what you are telling us?

17 A At the tinme, yeah.

18 Q So whatever it was, it was, just go plead guilty

19 and what ever the Court says, that's what 1'll do?
04:15 20 A Yeah.

21 Q Now, do you have a recollection that after you

22 were convicted in Fort Garry, | believe you went

23 to Stoney Mountain; is that right, for a short

24 time?
0416 25 A Yeah.
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1 Q And then to Prince Albert Penitentiary?
2 A Yeah.
3 Q And in your dealings with M. Greenberg, was it
4 your desire to serve your time in Saskatchewan, a
0416 5 Saskat chewan penitentiary, was that inmportant to
6 you?
7 A No, | just did ny time there.
8 Q Pardon ne?
9 A No, that's just where | did my tinme.
0416 10 Q Okay. He had told us that you wanted to be in
11 Saskat chewan close to your famly?
12 A Preferably, yeah.
13 Q And at that time your daughter would have been
14 about three years old; is that right, born --
0416 15 A About t hat.
16 Q Yeah. So are you telling us you didn't care where
17 you served it or are you telling us you wanted to
18 serve it in Saskatchewan?
19 A | wanted to spend it in Saskatchewan.
0416 20 Q M. Greenberg told us that that was your desire --
21 A Yeah.
22 Q -- and |I'm wondering, are you disagreeing with him
23 or are you saying yes, that's --
24 A But if they sent ne sonewhere else, | could get
0417 25 visits or something for nmy daughter, then I would
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1 say yeah, | would go.

2 Q Okay. Now, when you were in Prince Albert do you

3 have a recollection of attending court in Regina

4 in Decenmber of 1971 to deal with the Saskatoon
0417 5 charges?

6 A No, | don't.

7 Q And | believe M. Greenberg would have been there

8 and you possibly would have been flown in fromthe

9 Prince Al bert Pen?
04:17 10 A Yeah.

11 Q Penitentiary. Do you remenmber that at all?

12 A No.

13 Q Did you tell M. Greenberg that you wanted the

14 charges heard in Regina rather than Saskatoon?
0417 15 A No .

16 Q Did you care where the charges were heard?

17 A No.

18 Q Are you famliar, sir, with what a prelimnary

19 hearing is?
04:17 20 A Yeah.

21 Q And do you know what a direct indictment is?

22 A Yeah.

23 Q And in -- with respect to the four Saskatoon

24 charges, the evidence is that a direct indictment
0418 25 was filed, in part, at |east one explanation has
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1 been so that there would be no need to have you

2 attend a prelimnary hearing, and were you aware

3 at the time that you were being charged by direct

4 i ndictment as opposed to having a right for a
0418 5 prelim nary hearing?

6 A Gees, | can't remember.

7 Q Okay. Wuld your instructions -- once you got to

8 Prince Al bert and you were serving your time for

9 t he Manitoba charges, | think M. Greenberg told
0418 10 us that his instructions were to have you pl ead

11 guilty to the Saskatchewan charges; is that right?

12 A Yeah, | think so.

13 Q And did you care whether or not you had a

14 prelim nary hearing prior to the Superior Court
0418 15 dealing with those charges?

16 A No.

17 Q If we could call up 301073 and this is a meno from

18 Serge Kuj awa. Do you remember, did you ever

19 encounter Serge Kujawa in Court; do you rememnber
0419 20 that? He would have been the prosecutor appearing

21 in December of 1971. Do you remenmber him at all?

22 A No.

23 Q In any event, in this memorandum that he's writing

24 to the acting Attorney General it says:
0419 25 "The above was convicted of rape in
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1 Mani t oba and sentenced to 13 years
2 i mprisonment. Now, through his counsel
3 in Manitoba, he has requested that we
4 di spose of the four outstandi ng charges
0419 5 against himin Saskatchewan, so as to
6 clean up his record and sone day be in a
7 position to start anew.”
8 Woul d that be an accurate statement as to what
9 you were wi shing to do with the Saskatchewan
0419 10 charges?
11 A Yeah.
12 Q And then it says:
13 "Wt hout his confession in Manitoba, we
14 have no evidence at all on which to
0420 15 charge Fisher but the offences he refers
16 to were commtted and reported to the
17 police at the time."
18 Do you recall any discussion with your |egal
19 counsel, M. Greenberg, or anybody at the tine,
0420 20 M. Fisher, about whether or not you could be
21 convicted for the Saskatchewan offences without
22 your confessions?
23 A No.
24 Q It goes on to say:
0420 25 "Since the above suggested procedure is
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1 at the request of the accused and his
2 counsel, | do not think a clearer case
3 for a direct indictment can be made
4 out . "
0420 5 And it goes on to talk about it. So I take it,
6 sir, were you aware that your charges were being
7 dealt with by direct indictment?
8 A | can't remember how they were dealt with.
9 Q And again | think you told us you don't recal
0420 10 appearing in Court in Regina then to deal wth
11 t hose charges?
12 A No.
13 Q Do you remember getting, your sentence for those
14 four charges being concurrent tinme?
0421 15 A | can't remenmber.
16 Q | take it that that would be something that you
17 m ght view as important, how nuch nmore time you
18 m ght have to spend in jail?
19 A At the tinme it didn't matter.
0421 20 Q Why not ?
21 A | don't know. | was just sitting there waiting
22 for themto give me what they wanted to give ne.
23 Q Okay. If we can call up 042960, please, and again
24 this is a memorandum from M. Kujawa that talks
0421 25 about the Court appearance, about you being in
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14408

1 Court, and in this memorandum he says:

2 "W thout his confession in Wnnipeg we

3 had no case at all against him and the

4 confession would not |ikely be held to
0421 5 be voluntary."

6 Now, | appreciate that this is M. Kujawa's

7 memor andum, not your document, but again, M.

8 Fi sher, can you tell us anything that you were

9 aware of that m ght, anything that you are aware
0422 10 of that m ght have caused M. Kujawa to write or

11 t hi nk that your confessions m ght not be held to

12 be voluntary?

13 A Can't think of anything.

14 Q You had nmentioned earlier about your treatment by
0422 15 the guards. At that time in your mnd, sir, did

16 the treatments, the treatment that you received by

17 t he guards at Headingley jail, did that cause you

18 to confess to any of the Saskatoon offences, or

19 maybe the better question, what role if any did it
0422 20 play in your decision to confess to the Saskatoon

21 charges?

22 A To get out of their quicker, get it over and done

23 with, get out of there.

24 Q Okay. So, I"'msorry, did the -- if there had been
0423 25 no assaults by the guards at Headingley jail,
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1 woul d you have still confessed to the Saskatoon
2 of fences do you think?
3 A Yes, | would have, yeah.
4 MR. HODSON: OCkay. M. Comm ssioner, this
0423 5 m ght be a good spot to break. l'"m moving to a
6 different area.
7 COMM SSI ONER Mac CALLUM Al'l right.
8 Tomorrow at nine, please.
9 (Adj ourned at 4:23 p.m)
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Larry Fisher
by Mr. Hodson
Vol 72 - Monday, September 19th, 2005

Page 14410

OFFI CI AL QUEEN' S BENCH COURT REPORTER' S CERTI FI CATE:
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