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1 Transcri pt of Proceedings
2 (Reconvened at 9:00 a.m)
3 COMM SSI ONER Mac CALLUM: Good nmor ni ng.
4 ALL COUNSEL: Good mor ni ng.
00:00 5 LI NDA LILLI AN FI SHER, conti nued:
6 BY MR. LOCKYER:
7 Q Good morning, M. Fisher. ' m here for Joyce.
8 Just one thing that there's been a little bit of
9 uncertainty about that | wanted to start wth
00:00 10 quickly is whether you saw Joyce's flier offering
11 a reward before you went in to see the police on
12 August the 28th of 1980, and it came out during
13 your evidence, if you remember, that it was just
14 around that time that David's name had re-appeared
00:00 15 in the media because he had escaped. Do you
16 remember being asked about that?
17 A Yes.
18 Q And the suggestion that that may be what was the
19 catal yst for you going in on August 28th, that you
00:01 20 had just found out that he had escaped and was
21 still maintaining his innocence. And the flier,
22 if we can go to 119816, please, it would seemto
23 have been generated or distributed, at | east
24 according to this document, four months after you
00:01 25 went in to see the police. If you look at this
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1 docunment, do you see on the side of it, that's the
2 hand bill that was distributed by Joyce to the
3 | ocal e of where Gail was nurdered; right?
4 A Yes.
00:01 5 Q And if you |l ook on the side, it says, "Hand bil
6 circulated in Saskatoon December 22, 1980," you
7 see that?
8 A Yes.
9 Q Four nmonths after you went in to the police. And
oo:01 10 if you then go to the next page, please, you'll
11 see that Ms. Ml gaard actually put out a news --
12 a press release, and that's what you are | ooking
13 at there, and it's a news release dated December
14 23rd of 1980 and it says:
00:02 15 "Attached you will find a copy of a
16 $10, 000 reward poster that will be
17 delivered to the residents of Saskatoon,
18 on Tuesday, December 23rd. Our famly,
19 as the poster indicates, believes our
00:02 20 son is innocent. Thr oughout his 11
21 years of inprisonment he has steadfastly
22 mai nt ai ned his innocence even though if
23 he did not admt to being guilty he
24 woul d never be parol ed. Somewher e out
00:02 25 there is someone who can help prove
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1 this."
2 And so on, and then it says if you would like
3 further information, at the bottom how you can
4 reach Mrs. M | gaard. So at | east | ooking at that
00:02 5 docunment, it would seemthat the flier didn't get
6 di stributed until four nonths after you went to
7 the police which, if it's so, it would mean the
8 flier really had nothing to do with you going in
9 in August. Do you follow the reasoni ng?
00:03 10 A Yes. It seems | seen a flier, but | don't know if
11 this one is the one we seen, but it said to, abh,
12 contact the police or Joyce M I gaard.
13 Q That's right. But this is four months after
14 you' ve al ready done it.
00:03 15 A Unm It seems to ne that | seen it around that
16 time. | don't know.
17 Q Al right. Now, | just want to -- there's really
18 two areas | want to question you about, and the
19 first area was raised by M. Elson in
00:03 20 cross-exam nation of you yesterday when he
21 suggested to you and you agreed that you could
22 understand why the police hadn't followed up on
23 your interview of August 28th of 1980 because of
24 the difference between the knife you descri bed and
00:04 25 the knife that was found under Gail MIller's body?
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1 A Yes.
2 Q Do you remember that yesterday?
3 A Yes.
4 Q | just want to go through that and see if when you
00:04 5 really examne things a little nore closely, if
6 that's a fair proposition, that you would not have
7 expected the police to follow up under those
8 circunst ances. First of all, when you went in on
9 August the 28th of 1980, the officer to whom you
00:04 10 spoke, whose name we know to be Wagner, he told
11 you, did he not, that he really didn't know nuch
12 about the case at all, he had no involvement in it
13 at the time?
14 A Ah, it seenms | heard something |ike that. | can't
00:04 15 remenber what he said at the tinme.
16 Q And if you accept that for a noment, did he tell
17 you as well that he would talk to an officer who
18 had famliarity with the case and that that's, he
19 woul d have that person get back to you?
00:04 20 A | can't remenber. It seemed |ike he said he did.
21 Q If you go to -- if we go to 106701, this is a
22 report that he prepared as a result of talking to
23 you on August the 28th, the officer who spoke to
24 you, Wagner, all right, and he said, if you | ook
00:05 25 down here at the bottom in view -- this is what
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1 he said, just going up a couple of lines, that you

2 seemed quite sincere, you had a slight od our of

3 al coholic beverage on your breath but you were

4 sober. And then he said:
00:05 5 "I'n view of this devel opnment, | decided

6 to take a statement from her, and she

7 was advi sed that the investigating

8 officers that handle the original case,

9 woul d no doubt be in touch with her, to
00:05 10 obtain further information from her, and

11 probably could enlighten her on the case

12 to clear her m nd. | advi sed her that

13 it would be better if the investigating

14 officers did it, since |I nmyself was not
00:05 15 famliar with the case, since | was not

16 directly involved in it at the tinme."

17 s that what happened?

18 A That sounds right, yes.

19 Q Uh- huh. So what | thought we m ght do quickly is
00:06 20 just put ourselves in the shoes of an

21 investigating officer, or sonmeone certainly who is

22 famliar with the case, to see whether one m ght

23 or m ght not have expected himto follow up on the

24 case, on your report, and I'monly doing this in
00:06 25 i ght of the questions and answers that were posed
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1 yesterday to you by M. El son. First of all, you
2 told I nspector Wagner, and we'll presuppose it was
3 himyou were talking to, that your ex-husband had
4 lived in the very house that David M I gaard had
00:06 5 visited that day; is that right?
6 A Yes.
7 Q And of course any investigating officer or officer
8 famliar with the case m ght not only appreciate
9 the significance of that, but also the
00:07 10 significance of the fact that that means that your
11 husband lived right in the area of where Gail
12 MIller lived;, right?
13 A Yes.
14 Q And right in the area of where she was nurdered?
0007 15 A Yes.
16 Q And went to work from the bus stop right in the
17 area of where she was murdered; right?
18 A Yes.
19 Q And also if we suppose for a noment that there was
00:07 20 such a trail of evidence, that a trail of evidence
21 led in the direction of the very house where you
22 were living with your husband on January 31lst of
23 1969; right?
24 A Yes.
00:07 25 Q So any conpetent investigator m ght have had bells
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1 ringing as a result of that first of all; do you
2 not agree?
3 A Yes.
4 Q And you would think that that investigator m ght
00:07 5 al so have ascertained that your husband had been
6 spoken to a matter of a day or two after the
7 mur der standing at the very bus stop where Gai
8 M|l er used to catch a bus every norning?
9 A Oh, vyes.
00:08 10 Q s that reasonable? You had al so advised the
11 police on October -- on August the 28th of 1980,
12 so first of all you put your husband right in the
13 vicinity of the nmurder at the |ocale of the nurder
14 where he had caught a bus every norning and tied
00:08 15 himright into the very house that David M| gaard
16 was tied into for the day of the nurder; right?
17 A Yes.
18 Q And not just the day, but even the very monent of
19 the murder in terms of its time; would that be
00:08 20 fair?
21 A Yes.
22 Q G ven the time he would go to work. Secondly, you
23 brought to their attention that your husband, or
24 ex- husband, had been involved in several rape
00:08 25 cases and, according to the way it was recorded by
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1 Wagner both in Wnnipeg and in North Battleford
2 and, as Wagner puts it in the report that we just
3 | ooked at, perhaps we can go back to it, 106701,
4 see how he puts it here, he says:
00:09 5 "She went on to state that Larry Earl
6 Fi sher later started commtting rapes,
7 and harm ng wonmen in W nnipeg, and in
8 various parts --"
9 ' m not quite sure what that means, but that
00:09 10 woul d certainly suggest in other places is how I
11 woul d read that, and given that you and he, as
12 you were telling Wagner, were living right bang
13 in the very neighbourhood where Gail M Il er was
14 killed, you m ght have thought a conpetent
00:09 15 i nvestigator would say, well, | wonder if he
16 comm tted any of those rapes in Saskatoon. Fair?
17 A Yes.
18 Q Even t hough Saskatoon is not specifically
19 mentioned, in various parts would certainly raise
00:09 20 one's antenna as to whether that would include
21 Saskat oon do you not think?
22 A Yes.
23 Q "' m not sure you have to be a police officer to
24 wor k that out. And of course you are not sure,
00:10 25 you knew fromthe letters that were shown to you
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1 right at the end yesterday that your ex-husband

2 had written to you that at |east two of the rapes

3 he had told you, whether you read the letter

4 closely or not, he had certainly told you in the
00:10 5 | etter, one of the letters, that at |east two of

6 the rapes occurred in Saskatoon; is that right?

7 A Yes, but | don't know when | realized that they

8 were from Saskat oon. It seenms to me | assunmed

9 they were in Regina for some reason.
oo:10 10 Q But in his letter he had told you?

11 A Yes, yes.

12 Q So |'mactually going to suggest to you as we go

13 along that all the people who were speaking to you

14 may have | ed you down the wrong garden path, that
00:10 15 he had comm tted rapes in Regina, and that you had

16 sort of come to believe that just because people

17 kept telling you that, all right, 1'll do that

18 shortly. But certainly whether you had retained

19 it in your mnd or not, you had got a letter from
00:11 20 Larry that two of the rapes had happened in

21 Saskat oon?

22 A Yes.

23 Q And whet her you told Wagner that or not,

24 presumably you can't remenber?
00:11 25 A No .
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1 Q One woul d have thought, if it was in your m nd
2 when you spoke to Wagner, that at |east two of the
3 rapes had occurred in Saskatoon, you would |ikely
4 have told him that; don't you think?
o115 A Yes.
6 Q It seemed pretty material that you would say, and
7 two of the rapes happened right here; isn't that
8 fair?
9 A Yes.
oo:11 10 Q Yes. Did you know -- did you remenber, by the
11 way, that there had been a serial rapist at work
12 in Saskatoon around the time of Gail Mller's
13 mur der ?
14 A It seems | heard it on the news once that there
00:12 15 was a warni ng out.
16 Q A warni ng out, yes.
17 A Yeah.
18 Q Al'l right. And had you, by 1980, or indeed by
19 1970 when you saw -- | forget, did you go and see
00:12 20 Larry in W nni peg or not?
21 A Yes, | did.
22 Q Ri ght. When you went to see him and a conbi nation
23 of seeing him and getting these letters from him
24 had it dawned on you that in fact he was that
00:12 25 serial rapist?
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Yes.
OCh, it had?

| think so.

Ckay. So again, with that in your m nd, you would

i kely have conmmuni cated that to Wagner do you not

t hi nk?

Well, | don't know how | -- he put it pretty well

in the statement how | said it probably.
COVM SSI ONER Mac CALLUM: Excuse nme, when
did she go to W nni peg?

BY MR. LOCKYER:

Early 1970 you went to W nnipeg; is that right?

Yes.
COWM SSI ONER Mac CALLUM: But when, when i
relation to his arrest?
BY MR. LOCKYER:
After he was charged?
Yes.
And you saw himin prison then?
Yes. Now, |'m not sure whether | knew what was
going on yet when | went to see him
Right, | did say a combination of seeing himin
prison and also the letters that you were
receiving fromhim--

Yes.
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1 Q -- you had worked out or you had come to

2 understand that he was the serial rapist who had

3 been operating in Saskatoon?

4 A Well, after they noved himto Saskatoon, then |
0013 5 think I knew nore.

6 Q Sorry, | didn't catch that?

7 A After he had been sent to Prince Albert, then |

8 knew nore, so that was about '71.

9 Q Al'l right. So a conbination of all those events,
00:16 10 seeing himon nmore than one occasion in W nnipeg

11 and Prince Albert, and his letters, --

12 A Yes.

13 Q -- you'd cone to that realization?

14 A Yes.
00:16 15 Q So, now you said that Wagner recorded what you

16 said pretty accurately, but if we go back to the

17 docunment that we just | ooked at, he said that -- |

18 ki nd of doubt you said it this way -- that "he

19 started comm tting rapes and harm ng wonen in
00:17 20 W nni peg and in various parts”", | mean that's not

21 the way you would talk, is it?

22 A No.

23 Q No. So if you go to your actual statement -- and

24 ' m not going to propose, I'Il take us to it if
00:17 25 anyone wants me to -- but if we go to your, the
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1 handwritten statenment that you signed, --

2 A Yes.

3 Q -- there's actually no reference in there, in that

4 statement, to rapes in Wnnipeg, there's only a
00:17 5 reference to the rape in North Battleford?

6 A Yeah.

7 Q So his typed report here has brought in nore

8 information, that you apparently provided him,

9 than was in your handwritten -- or the -- your
00:17 10 signed statement; do you follow me?

11 A Yes.

12 Q So that's why | focused on the typewritten

13 docunent, because it's got nmore information,

14 al beit not a ot nore, but more information about
oo:18 15 the rapes by tal king about the ones in W nnipeg
16 and in various parts -- it's the "in various
17 parts" that is of particular interest at the

18 moment as |'m questioning you -- and m ght well

19 have been, you would think, to the investigator
00:18 20 that M. Elson was referring to yesterday, as to

21 whet her or not you would have expected himto

22 follow up; fair enough?

23 A Yes.

24 Q Al right. Did you know, since you knew t hat
00:18 25 Larry or you believed that Larry was the serial
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1 rapi st that you had heard of in Saskatoon, does

2 t hat mean you al so knew that he had started --

3 t hat he had been raping wonen before Gail's

4 murder, or did you not have that chronol ogy in
00:18 5 your m nd?

6 A Yes, | knew, | knew it was before her nurder that

7 he was - -

8 Q So when you went -- sorry, |I'minterrupting you.

9 So when you went to see Wagner in 1980 you al ready
00:19 10 knew or you had in your mnd, then, that he had

11 been commtting rapes in Saskatoon before Gail's

12 mur der ?

13 A Well, | don't know about 'in Saskatoon', but |

14 knew he had raped before Gail's murder.
00:19 15 Q Okay. Fair enough. So if, as Wagner had

16 suggested was gonna happen to you, if the

17 i nvesting officers had come to see you -- and |

18 remenber in your handwritten statement you had

19 specifically said you were going to be around
00:19 20 until Sunday; remenber that --

21 A Yes, yes.

22 Q -- then they could have gl eaned all this

23 information fromyou if they'd bothered to

24 undertake the trip to your hone; is that fair?
00:19 25 A Yes.
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1 Q Yes. Apparently they never did?
2 A No.
3 Q Uh- huh. The third piece of information that you
4 gave the police -- so, so far, we've got that
0020 5 Fi sher went to the Cadrain house that day, which
6 has all sorts of ramfications attached to it that
7 we have been through, right?
8 A Yes.
9 Q We' ve got the rapes that you know Fi sher has
00:20 10 commtted both in Wnnipeg, and in various parts,
11 and in North Battleford; right?
12 A Yes.
13 Q And we go to the fact that you said a paring
14 kni fe, you found, was m ssing on the morning of
0020 15 Gail MIler's murder; right?
16 A Yes.
17 Q Umm, and the paring knife that you described did
18 not fit, particularly well, the description of the
19 kni fe that was found under Gail MIller's body; you
0020 20 under stand that?
21 A Yes.
22 Q And, indeed, you've seen the knife that was found
23 under her body and you can ascertain how the
24 description that you gave, it's not so bad in
0021 25 size, but it hasn't got the colour, particularly
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1 t he maroon handle; fair?
2 A Yeah. The one | remenmbered --
3 Q Was brown - -
4 A -- was a wooden one too.
0021 5 Q -- and wooden and with the rivets; right?
6 A Yes.
7 Q Ri ght . Now if you imagine yourself in the m nd of
8 the investigator who's saying that, '"Well, she's
9 described a knife that really doesn't match the
0021 10 description of the knife that we found underneath
11 Gail MIller's body', |I suppose the investigator
12 could say one of two things -- or one of three
13 things, really; he could either say to hinself
14 "well that means the knife in question had nothing
0021 15 to do with Gail MIller's nmurder'; right?
16 A Yes.
17 Q Or he could say that 'maybe Larry Fisher had nore
18 t han one knife on his person at the time of the
19 murder'; right?
0021 20 A Yes.
21 Q And i ndeed, if he'd bothered to remember the case
22 from 1969 he woul d have actually remembered that
23 there were two knives found at the scene of Gai
24 MIller's murder, which m ght easily |lead one to
00:22 25 t he conclusion that Larry Fisher could have had
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1 three knives at the time of the nurder; do you
2 follow my reasoni ng?
3 A Yes, yes.
4 Q So to say that the knife you described did not
0022 5 mat ch the description of the knife found under
6 Gail MIller's body doesn't suddenly mean, does it,
7 that there is no reason to follow up on your
8 information?
9 A No.
00:22 10 Q No. Not at all. | suppose another alternative
11 t hat that supposed investigator could come up with
12 in his mnd is that -- | know you don't think you
13 did and | don't think you did either -- but he
14 could easily say to hinmself, as a reasonable
00:22 15 possibility, that you may have, in the ten years,
16 have not remembered the appearance of the knife
17 that you lost that morning? Not an unreasonabl e
18 conclusion that, in ten years, one cannot remenber
19 the description of a knife accurately; agreed?
0023 20 A Yes.
21 Q | know you think you did, but -- and | think you
22 probably did too -- but that's not the point. The
23 point is people do forget things |ike that over
24 ten years and remenber things wrongly.
0023 25 A That's right.
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1 Q You m ght remenber the knife but not remember the

2 colour of the handle or the type of material the

3 handl e was made of. As well, that investigator,

4 t hat i magi nary investigator m ght also have said
0023 5 to himself, "well we know about these other rapes

6 that he's commtted because Linda Fisher had told

7 us about them | wonder if he used a knife |ike

8 the one she described in any of them ; do you

9 t hink that m ght have been a reasonable thing to
00:23 10 have been done?

11 A Yes.

12 Q Yes. And it's ten, ten years later that you

13 suddenly had that put to you as a proposition by

14 Eugene W Il liams, do you renmember that? He
0024 15 suggested to you that the knife that Larry used in

16 the W nni peg, one of the W nnipeg rapes, the one

17 he was caught in the act, so to speak, was sim|lar

18 to the knife that you had descri bed on August

19 28th, 1980, ten years earlier, to the police; do
00:24 20 you remenber that?

21 A Yes, | think so.

22 Q Yeah. Next, when you spoke to Wagner on August

23 the 28th of 1980, you told him how Fisher had

24 reacted to your accusation that he was the one
00:24 25 who'd commtted the nmurder; right?
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1 A Yes.
2 Q And that stayed where it is, and has stayed where
3 it is for the next 25 years after that as well, up
4 to today; correct?
0025 5 A Yes.
6 Q No one has ever poked a hole in that, so to speak?
7 A No.
8 Q No. In fact, if anything, the subsequent evidence
9 has simply affirmed your observation of his guilty
0025 10 reaction; fair?
11 A Yes.
12 Q Yes. And, fifthly, you rem nded Wagner -- and,
13 again, the reader, this investigator |ooking into
14 your report of August 28th of 1980 would have been
00:25 15 rem nded -- that 10, 11 years had passed since the
16 event and David M lgaard is still proclaimng his
17 i nnocence, and if he didn't commt the crime, then
18 someone else surely did; right?
19 A Yes.
00:25 20 Q Uh- huh. So when you consider all of that, madam
21 and you consider that Wagner clearly found you to
22 be both sincere and sober, remenmber, --
23 A Yes.
24 Q -- when he spoke to you on August the 28th of
00:26 25 1980, would you agree with ne that it's really
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1 hard to understand how there could have been no
2 foll ow-up on your August 28th report to |Inspector
3 Wagner ?
4 A Yes.
0026 5 Q Yes. Any conpetent police officer you m ght have
6 expected to have followed up on it; fair?
7 A Yes.
8 Q And they didn't?
9 A No.
0026 10 Q OCkay. All right. Movi ng on from there, and that
11 just arose out of M. Elson's questions of you
12 yesterday, | want to nove on to another area.
13 And | want to first of all, if |
14 may -- it's a bit of a, going to be a bit of a
00:26 15 sl ow buildup -- but | want to take you through the
16 various factors that were in your mnd that nmade
17 you think; (1) Larry Fisher murdered Gail Ml er;
18 and (2) therefore, by definition, David M| gaard
19 didn"t. All right. | want to take you through
00:27 20 t hose factors. And in doing that I want to ask
21 you, first of all, when you were talking on
22 countl ess occasions to -- starting in 1990 you
23 suddenly became an inmportant person in this case;
24 right?
00:27 25 A Yes.
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1 Q You should have become one in 1980, but you
2 didn't?
3 A Yes.
4 Q But in 1990, you did, thanks to Ms. M| gaard?
0027 5 A Yes.
6 Q And suddenly you've got Pearson interview ng you,
7 | think M. Beresh suggested to you at one point
8 in your cross-examnation -- | think it was an
9 exaggeration -- but suggested to you M. Pearson
0027 10 could have interviewed you as many as 50 tinmes; do
11 you remenber that?
12 A | talked to himqquite a bit, yes.
13 Q Yes. | don't think you talked to him that many
14 times but you talked to him-- it was to M.
0028 15 Beresh's advantage to suggest it was perhaps nore
16 than it was when he threw that figure out -- but
17 you talked to himcertainly more than 10 or 20
18 times; is that fair?
19 A Yes.
00:28 20 Q Yes. And you've got this sort of sonbre nmeeting,
21 somewhat intim dating perhaps, under oath with
22 M . Eugene WIliams; do you renmember that?
23 A Yes.
24 Q And was that a little bit intimdating, the way
0028 25 t hat whol e thing was conducted?
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1 A Well, it was very serious, yes.
2 Q Yes. And where was it hel d?
3 A In North Battleford --
4 Q In -- yes?
0028 5 A -- at the police station.
6 Q | see. So M. WIlliams chose -- | imgine you are
7 not the one who chose the venue?
8 A No.
9 Q He chose the venue of the Battleford police
00:28 10 station?
11 A Yes.
12 Q Ri ght. MWhich, interestingly enough, was the very
13 pl ace where, presumably, Larry had been processed
14 after his nost recent rape; right?
00:28 15 A Yes.
16 Q Uh- huh. And |I'm going to suggest to you as an out
17 -- at the outset that the people in authority who
18 guesti oned you, and by that | mean police and
19 WIlliams, that none of them -- and they conveyed,
0029 20 t hey conveyed this to you in one way or another --
21 none of them wanted to believe that Larry Fisher
22 murdered Gail M Iller, they all believed, and
23 wanted to go on believing, it was David M| gaard.
24 Did you get that sense fromthem that they didn't
0029 25 i ke your story, in other words?
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1 A Well it seemed to me that, that there wasn't
2 enough information for them |Iike, and I couldn't
3 give them any nmore to satisfy them
4 Q So that was the inmpression that they gave you,
0029 5 t hat you weren't --
6 A Yes.
7 Q You didn't have enough? All right.
8 A Yes.
9 Q And did you ever get a sense that they were
00:29 10 t horoughly and determ nedly investigating your
11 claims, or did you just feel that all they were
12 doi ng was questioning you again and again and
13 again and again, without really seemng to want to
14 take it any further than that?
00:30 15 A Well, | don't know how I felt, | just -- something
16 i ke that, yes.
17 Q So you, did you get the sense that all they seemed
18 to be interested in doing was cross-questioning
19 you and not going beyond you and seeing how nuch
00:30 20 further they could take this?
21 A Well, actually, M. Pearson did want to -- any
22 i nformation, --
23 Q Ri ght ?
24 A -- but then I couldn't -- | mean | -- there was no
00:30 25 more information. But M. WIIlianms, of course he
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1 was just, he just did the -- the -- interview, 'is
2 it possible one way or is it possible the other
3 way' . So that, that, | felt, was just picking
4 what | was saying apart, yes.
031 5 Q But they -- you -- they exhausted the information
6 t hey could obtain from you?
7 A Yes.
8 Q But did you get a sense that they were | ooking for
9 i nformati on el sewhere, beyond you, or did you get
00:31 10 a sense that they were trying to perhaps underm ne
11 your information through continual questioning of
12 you, repetitive questioning, the sanme things being
13 asked of you again and again?
14 A Well, for sure they weren't gettin' anything nore
00:31 15 fromnme --
16 Q Uh- huh?
17 A -- and | didn't feel -- no, | didn't feel that
18 they were -- but | mean, well, | don't really know
19 much about investigating, but no, | didn't feel
00:31 20 t hey were | ooking anypl ace else, but | don't know
21 where el se they could have | ooked.
22 Q Well, by the time of your interview by M.
23 Wlliams, |let me go through the factors that made
24 you think -- because you did believe quite
00:32 25 positively that your ex-husband was the
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1 perpetrator and David M| gaard wasn't; is that

2 right?

3 A Yes.

4 Q | mean by this time you have, in a sense, you have
0032 5 come to believe in the David M| gaard cause?

6 A Yes.

7 Q And Joyce's cause too?

8 A Yes.

9 Q And if we go through the factors that |'ve managed
00:32 10 to accumul ate, by the time of your interview by

11 M. WIlliams on March the 24th, | believe it was,

12 of 1990 -- and I'mdoing it in no particular

13 order -- first of all, by this time, you knew t hat

14 your ex-husband had raped women in W nni peg, had
00:32 15 raped women in either Saskatoon or Regina -- we'll

16 just conme back to that, all right --

17 A Yes.

18 Q -- had raped a woman in North Battleford after

19 being out for a matter of months; right?
00:33 20 A Yes.

21 Q Um, and in some of those rapes if not all, as far

22 as you were concerned, had used a knife?

23 A Yes.

24 Q O knives, plural?
00:33 25 A Yes.
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1 Q Yes? Had used extreme violence in some or all of
2 t hem?
3 A Yes.
4 Q As far as you were concerned?
0033 5 A Yes.
6 Q And you knew that there were many of them al
7 right?
8 A Yes.
9 Q Did you know how many?
00:33 10 A | think I did, yes.
11 Q Do you remember a figure in your head?
12 A Unm wel |l back then six, so seven with --
13 Q And you knew that back in March of 19907?
14 A Yes.
00:33 15 Q Al'l right. And you knew that their timng
16 preceded Gail's murder, then went on after Gail's
17 murder, then stopped because he was in jail for a
18 long time, and then inmmediately started again as
19 soon as he got out of jail, and then stopped
00:34 20 because he was back in jail?
21 A Yes.
22 Q Ri ght ? So, essentially, your ex-husband is raping
23 women whenever he has the chance?
24 A Yes.
00:34 25 Q And you knew that this was a feature of a man whom
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1 you t hought you'd known well but, it turns out,

2 you didn't know at all; is that fair?

3 A Yes.

4 Q That nmust have been particularly scary to you?
0034 5 A Yes.

6 Q You -- because you had to deal with that in your

7 own m nd, presumably, that you had fallen in |ove

8 with, married, lived with a man who has turned out

9 to be a nonster?
00:34 10 A That's right.

11 Q But you hadn't known himto be a nonster?

12 A No.

13 Q And the monster that you had come to realize he

14 was was obviously, then, someone who could kill a
00:35 15 woman in the course of a rape?

16 A Yes.

17 Q Al'l right. So all those things put together were

18 a big part, by no neans the only part as we'll

19 see, but they were a big part of why you deci ded,
00:35 20 in your mnd, that Larry Fisher had nurdered Gail

21 MIller; is that right?

22 A Yes.

23 Q They don't seem to have inpressed the police and

24 WIlliams much but they sure had that impression on
00:35 25 you?
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1 A Yes.
2 Q Al right. Now if we go for a mnute to how it
3 is -- and this is merely a certain anount of
4 specul ation on ny part -- but trying to see how it
0035 5 is that you thought the Saskatoon -- and this is a
6 bit of an aside but | thought it was worth having
7 a look at -- how it is that you came to think that
8 t he Saskatoon rapes had been commtted in Regina.
9 Al right. Because, first of all it must have
00:36 10 been a bit odd to your m nd because, | nean, as
11 far as you knew, had your ex-husband ever lived in
12 Regi na, had he ever been there for any period of
13 time?
14 A Well, nmy aunt lived there, and he did work there
00:36 15 for alittle while so --
16 Q | didn't know that.
17 A Yeah. So --
18 Q OCkay. And so would that have been in the right
19 period of time, in the '69, '"68, '69, '70 time?
00:36 20 A Yes.
21 Q Ckay. Fair enough. | didn't know that. | think
22 the first person who, of the interviews that we
23 have of you, the first person who |ed you up the
24 garden path, so to speak, was Joyce herself.
00:36 25 And just for your information,
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15560

1 when Joyce spoke to you on March 9th, her

2 informati on was that the rapes comm tted outside

3 W nni peg that Fisher had pleaded guilty to had

4 taken place in Regina. That was her belief so she
0037 5 wasn't m sl eading you, | want you to understand

6 t hat, she thought what she was telling you was

7 correct.

8 If we go to 076271 and nove to

9 292, in that framework, please, you will see here
00:37 10 that this is how -- that she starts tal king about

11 them as if they occurred in Regina. M . Henderson

12 says, 'And that's when he was, in 1969 and '70 he

13 was commtting these other rapes', and Joyce says,

14 "In Regina, wasn't it', and you said, 'Uh unmm .
00:37 15 What ever, you see, | should

16 never say 'uh-huh', no one quite knows what it

17 means; right?

18 A Yeah.

19 Q And Joyce said, '"Were you living in Regina then',
00:38 20 and you said, 'No, in Regina'.

21 So it looks |Iike you are sort of

22 guestioning it there, | mean who knows, but -- |

23 suppose we could play the tape, but I'm not sure

24 it matters enough to do that, but | just think
00:38 25 it's interesting, this little part of the
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1 conversation. Joyce said, 'I thought, wasn't it
2 Regi na that he', and then you said, 'Wnnipeg',
3 it's a pity you didn't say 'W nni peg and
4 Saskatoon', but you just said 'Wnnipeg', and then
00:38 5 Joyce said, 'Wnnipeg', and then you said, 'Ya, he
6 had went to work for a conmpany, he was working for
7 Jones', do you have that' -- and |I'm not sure what
8 happens on the next page, if it takes us nmuch
9 further -- "Jones Construction, let's put that
00:38 10 down because there may be sonmeone at work that
11 woul d know somet hi ng here'.
12 You see how Joyce is interested
13 in investigating things further, albeit that
14 doesn't necessarily seemto have been, always, the
00:38 15 interests of the police, but she sure was; do you
16 see that?
17 A Yes.
18 Q Anyway, the next time this Regi na/ Saskatoon thing
19 comes up in the documents that we have is if we
00:39 20 could go to 063204 and | ook at 208 in that
21 section. And this is the interview of you by
22 Pearson a few days later, after Joyce has spoken
23 to you, all right. And if we | ook here you say:
24 "... | went to Wnnipeg ...",
00:39 25 sorry, starting right there:
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15562
1 "... | went to Wnni peg and saw Larry.
2 He never made any confessions to nme of
3 any crinme. Larry was convicted of the
4 W nni peg rapes (two) on 28 May 71 and
0039 5 got 13 years."”
6 | kind of wonder if you knew that date,
7 woul dn't think you did, did you?
8 A What, the --
9 Q | suspect that's Pearson's own contri bution, May
00:39 10 28, '71, you wouldn't have any --
11 A Oh, no, no, | didn't know.
12 Q You woul dn't have any cause to remember that.
13 "... and got 13 years. From 1971 to
14 1976 | visited Larry often in P.A. Pen.
15 He wrote nme letters explaining the
16 W nni peg cri mes. He also told me of the
17 rapes in 1968 in Regina, | wasn't aware
18 of these crimes until he told themto ne
19 in the letters.™
00:40 20 So the question is who introduced 'Regina', and
21 it may well be, and in fact | think there is very
22 good reason to believe that when Pearson
23 interviewed you on this date -- and I'msorry, if
24 we could go back to the first page of this
00:40 25 because |'ve forgotten the date -- it was March
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1 14, so we've moved five days on from where Joyce
2 has met you, all right. |f we go back, yes thank
3 you, to where we were. Certainly, as of March
4 14t h, we have good reason to believe that Pearson
0040 5 t hought the Saskatoon rapes had occurred in
6 Regi na, he was acting under the same m staken
7 belief that Joyce had been five days earlier;
8 right?
9 A Yes.
0041 10 Q So, again, | think he was -- if he had suggested
11 Regina to you |I don't think he would have been
12 intending to m slead you, albeit he would have
13 been m sl eading you |like Joyce was five days
14 earlier. And |I'm going to suggest it may well be
0041 15 that it's here, in particular, that you suddenly
16 t hought that maybe the rapes that you had thought
17 were in Saskatoon were in fact in Regina because
18 Pearson may have told you that. If you had said
19 to them that they were in Saskatoon he may easily
0041 20 have said to you "no, no, they weren't in
21 Saskat oon, they were in Regina", is that possible,
22 and that's where Regina canme fron?
23 A | don't -- well, actually, | think he went to
24 Court in Regina.
0041 25 Q Well he did.
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Yeah.

And that's why everyone thought they were in
Regi na, you see.

Yeah, and that's probably where | got it fromto
begin with.

Oh, okay. So you think that maybe the Regi na
Court appearance fooled you into believing the
crimes had been in Regina?

Yeah, yeah, | think so.

Li ke they seemed to have fooled everybody el se?
Okay.

Goi ng back to the factors that
made you think that Larry Fisher had commtted
Gail's murder, we dealt with the rapes at the
general level and the nmore specific level as to
t he i npact they had on your thinking, all right.

The second factor | was going to
suggest to you made you think that, as a
cumul ation of facts, an accumul ation of facts, do
you follow nme, was the one -- was the fact, of
course, of the knife that you found m ssing from
your house on the morning of January 31st, 1969;
right?

Yes.

And whilst it may have fooled the police or the
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investigator in 1980 because the knife didn't

mat ch the knife found, your description of it
didn't match the knife found under Gail MIller,
nevertheless, to your mnd, the fact that a knife
was m ssing that morning was an i nportant factor
in your belief that your ex-husband had commtted
the crime?

Yes.

s that fair?

Yes.

As well, you subsequently came to realize -- and
don't know if you'd realized this by the date of
your interview with WIlliams -- but you'd come to

realize as well that there was a bone- handl ed

knife mssing fromyour home as well; is that
right?

You know, | don't know when the bone handl e went
m ssing though, it could have been -- could have
been later, like even after Larry had went to
jail, because | never --

Al'l right. | was more interested not in when it

went m ssing but when you remenbered it had gone
m ssing in the 1990 period?

Yeah.

And I'm not sure if you had remembered that before
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1 or after you spoke to W IIlians. But, certainly,
2 the one knife you knew had gone m ssing that
3 mor ni ng; correct?
4 A Yes.
0044 5 Q And you, of course, knew by the time you spoke to
6 WIlliams that, if not know ng back -- in fact you
7 really knew back in 1969, on January 31st, that
8 Gail MIler had been stabbed to death?
9 A Yes.
00:44 10 Q Correct? The next factor, and I'm going to give
11 t hem numbers just because | awyers always like to
12 do that, factor number 3 is that you had lived or
13 were living in the house with your ex-husband that
14 David M | gaard had visited on the day of Gail's
00:44 15 mur der ?
16 A Yes.
17 Q And you say you had checked the newspapers in the
18 | ibrary before going into the police in 1980;
19 correct?
00:44 20 A Yes.
21 Q And | don't know if you remenber this, but do you
22 remember whet her you had read in the newspapers
23 how a trail of evidence had |led to the house where
24 you and your ex-husband were |iving?
0045 25 A | read that --
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1 Q From t he body, in other words, to where you |ived?
2 A | read that early, so | don't know whether | read
3 it there or where exactly, but yeah, | did read
4 somet hi ng about it.
00:45 5 Q So it was in your mnd as an inportant factor in
6 your belief when you spoke to WIllianms on March
7 the 24th of 19907
8 A Yes.
9 Q Correct? Okay. | mean after all, just going into
00:45 10 the m nds of police and indeed WIlliams at that
11 time, that was one of the factors that had caused
12 them to believe that David M| gaard had commtted
13 the crime; do you foll ow?
14 A Yes.
0045 15 Q So hardly surprising that you saw it as a factor
16 to believe that Larry Fisher had commtted the
17 crime?
18 A Yes.
19 Q Do you foll ow?
00:45 20 A Yes.
21 Q As a fourth factor, and | think you saw this as
22 significant -- and it's sort of interesting that
23 you did but you made this clear both in 1980 and
24 in 1990 -- was the fact that David was cl ai m ng
00:46 25 his innocence for all of those years, you thought
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1 that was a significant factor; is that right?
2 A Yes.
3 Q In your belief that, therefore, that was good
4 reason to think he hadn't commtted the crime and
00146 5 that Larry Fisher had?
6 A Yes.
7 Q Uh- huh. And of course the sincerity of his mum, |
8 woul d i magi ne, had a -- played a role in your
9 thinking; did it?
0046 10 A | think so.
11 Q Yes. | mean you -- she inpressed you?
12 A Yes.
13 Q Just as you inpressed her. All right.
14 A (Laughs)
0046 15 Q A fifth factor that I am going to suggest played
16 in your mnd as to why you thought your husband
17 had commtted the crime was that when you spoke to
18 WIlliams March 24th of 1990 you knew that your
19 ex- husband and Gail Ml ler had taken, or used to
00:47 20 t ake, the same bus to work in the nmorning. Al
21 right?
22 A Yes.
23 Q And if we go to a few of the things that you
24 tal ked about with Joyce during the March 9th
00:47 25 meeting with her, March 9th of 1990, so working
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1 within 076271, going to 274 first of all, please.
2 Thank you. You have here, at the bottom of that
3 page, Paul Henderson asks, 'What time would he
4 have started, | mean what time would Larry have
0047 5 started work', Joyce, 'He usually left about 6:00
6 somet hing, didn't he, to go to work', and then you
7 said, '"Well as far as | know, like nmy uncle told
8 hi m that him and that woman' -- and 'that woman'
9 woul d be Gail MIller, | don't think you were
00:48 10 saying that in a derogatory way?
11 A No.
12 Q You had no reason to.
13 A No.
14 Q "But him and that woman took the same', Joyce,
00:48 15 "Bus', Linda, 'Bus time. So it must have been
16 about 7:00'. Over the page. ' Okay, about 7:00 he
17 woul d have normally been', and then we come back
18 to, 'Where was Larry working at the time'.
19 And then if we nove to 285
00:48 20 within the same bundle, and we come down again to
21 the bottom of the page here, 'You see' -- Linda
22 speaking, 'You see Larry wouldn't have had a car
23 if he did this. He woul d have got on the bus with
24 her', Joyce, 'Okay', 'And got off with her or
00:48 25 foll owed her when she got off the bus. Because
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1 Larry took the bus to work'.

2 | think the conversation is then

3 interrupted by a phone call. Yes. So that part

4 of the conversation ends there.
0046 5 And then at 306 in the same

6 bundl e, you conme back to it again, you say, Linda,

7 "well, he, she, she took the bus to St. Paul's, we

8 lived on Avenue O, so he'd get on with her for a

9 ways, | guess until she got off at the hospital ?'
00:46 10 Paul Henderson, 'how far ... who would have

11 gotten on first? Li nda, 'Larry. Oh she would

12 have got on first.' "And then Larry woul d got

13 on.' Li nda, 'and Larry would have got on. And

14 t hen she would have got off but Larry had to go
0046 15 back downtown, cause, if he was working by the

16 bri dge. But he never worked that way anyway.'

17 And then Joyce pointed out, 'but this happened

18 before she got to the bus.' And you, 'where did

19 she live?' 'She |lived on Avenue O.' ' Oh, she
00:46 20 lived on Avenue O South?' Joyce, 'she lived on

21 t he other side of the avenue,' and then she shows

22 you a map obviously, 'here's your avenue. Here's

23 where Cadrain's |ived.

24 Actually, this may be where you
00:47 25 are driving around, I'm not quite sure if this is
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1 the day you are driving around or if she's
2 showi ng you a map, 'here's where Cadrain's |ived
3 ... here's the church, St. Mary's Church, you
4 know that,' and you said 'ya.'
0047 5 So the bus link you had already
6 made it seems, when we read those passages,
7 before March 9th when Joyce came to speak to you;
8 is that right?
9 A Yes.
00:47 10 Q And it had been made through your uncle | think
11 you sai d?
12 A Yes.
13 Q Right. And it was reinforced by what Joyce and
14 Paul Henderson told you?
00:47 15 A Yes.
16 Q And it would seem at |east from a | ogical point
17 of view, you had been acting under the
18 m sapprehension that your husband had foll owed her
19 onto the bus and then raped and murdered her after
00:47 20 she got off?
21 A Yes.
22 Q And Joyce quite rightly pointed out to you that
23 no, that wasn't the scenario, clearly your husband
24 had apprehended her before she got to the bus?
00:48 25 A Yes.
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1 Q Do you follow? And then you found out, as further
2 information, exactly where Gail had lived in
3 relation to you?
4 A Yes.
0048 5 Q Had you known she |ived nearby as opposed to --
6 A | think in our area. | knew the kids fromthe
7 school across had found -- found her, so | knew it
8 was in our area.
9 Q Found the body you mean?
00:48 10 A Yeah.
11 Q Yes.
12 A But | didn't know where exactly, no.
13 Q Okay, all right. And as re-enforcement of your
14 belief that your ex-husband had murdered Gail
0048 15 MIller, not only was the fact that they took the
16 same bus, but you also knew that that matched his
17 met hod of operation; did you not?
18 A Yes.
19 Q Because of the letter he had written you?
00:48 20 A That's right.
21 Q Al'l right. And if we go to the letter quickly,
22 you'll see that, 020175, nmoving to 177, and at the
23 bottom and it's not the first tinme we've been to
24 this, we | ooked at it in fact |ate yesterday,
00:49 25 that's where he tells you:
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1 "l went down to the bar that night and
2 you were in --"
3 s that New Brunswi ck?
4 A North Battl eford.
0049 5 Q North Battl eford, okay.
6 "-- and | took the pill before |I went
7 downt own. | wasn't --
8 A Cheating on you.
9 Q "-- cheating on you either."
0049 10 It's an interesting way of putting it when he
11 t hen descri bes how he did a rape.
12 "l was in the Baldwin and had a few beer
13 and that is when | started to get the
14 pain in nmy head but after that |
00:49 15 couldn't control nyself and then | got
16 on the bus but I don't know what for and
17 then | got off the bus and at the same
18 time a girl got off and that's when it
19 all happened. | grabbed her just I|ike
0049 20 you told me in the visiting room and
21 then you should be able to figure it out
22 fromthere. The others were all the
23 sanme except for one which | slapped her
24 and took $15.00 from her and that's the
00:50 25 robbery with violence charge that | got
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1 agai nst ne. It happened the sane way

2 again except that it was just an assault

3 charge. After this happened | wanted to

4 tell you but with the trouble Cliff and
0050 5 | were getting into | didn't think you'd

6 be able to take it."

7 Etcetera, etcetera. So he's told you there,

8 whet her true or false, that each and every rape

9 t hat he's been convicted of involved follow ng a
00:;50 10 woman on a bus?

11 A Yes.

12 Q Ri ght ?

13 A Yes.

14 Q So it's not surprising fromthat that you
00:50 15 concluded that that's what he had |ikely done with

16 Gail MIler, he had got on the bus with her and

17 then foll owed her off it?

18 A Yes.

19 Q Al'l right. And then Joyce points out to you that
00:50 20 t hat doesn't make any sense in the circunstances.

21 Do you foll ow?

22 A Well, maybe she was com ng out as he was com ng

23 down because they both |lived on Avenue O

24 Q No doubt that's exactly what happened, or he was
00:;51 25 waiting for her because he knew that she used that
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bus of course?

Yes.

Because he saw her every morning when he took the

bus; right?

That's right.

And then you referred to this during your meeting

on March 9th with Joyce and Paul Henderson.
back to 076271, go to 300 within that bundle,
you see it down here, you said, 'and | don't
he would tell nme anything anyway, you know.'
stopping there just for a monment, his denial
Gail MIlIler's murder didn't really mean much
you; is that fair?

No.

No. | mean, this wasn't the nost believable
in the world you had now di scovered?

Yes.

He lived a secret life fromyou?

That's right.

It nmust have been a very creepy feeling for you?

It was a shock. | think everybody was shocked

t hat knew him
No one had seen anything?

(Shakes head) No.

"And | don't think that he would tell me anything
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1 anyway, you know. Because all these years the

2 only he explained to ne like... when he first went

3 in the only he explained is why |ike, why did you

4 do that? How could anybody do that? He expl ained
0052 5 it by he's on the bus this girl was in front of

6 hi m and he says he got a pain in his head. She

7 | eft the bus. He left the bus. And he did, he

8 doesn't remember anything until after and after it

9 was all over he knew what he did.'
00:;52 10 So you are clearly there

11 referring maybe to the letter and conversation

12 with him?

13 A Yes.

14 Q Did he repeat that whole scenario to you in some
00:52 15 of the meetings that you had with himin the

16 prison?

17 A Yes.

18 Q Okay, fair enough. The next factor, and | think

19 it's nunber 6, |I'mnot sure if |'ve kept the
00:53 20 numbers up very well, that made you think that

21 your ex-husband had nmurdered Gail M ller, was you

22 knew, and we've sort of been through it, | think

23 we just went through it a few m nutes ago, you

24 knew how close Gail MIller lived to you now, you
00:;53 25 knew where she lived, and it was easy to i magi ne
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1 t hen how your ex-husband had preyed upon her and
2 wai ted for her on the morning of January 31lst,
3 1969 to -- I'"'msorry, that's mne, | didn't turn
4 it off. Sorry, | could have sworn | turned that
0053 5 off this norning.
6 Anyway, how he had, it was easy
7 for you to i magi ne how he had preyed on her and
8 waited for her on the morning of January 31st and
9 grabbed her as she wal ked, as she always did, to
00:54 10 the bus in the morning; right? 1Is that fair?
11 A Yes.
12 Q The next factor, number 7, is you knew, or you had
13 been i nformed, you had been told by M. Pambrun of
14 the morning that Larry Fisher had come and burned
00:54 15 the work boots; is that right?
16 A Yes.
17 Q And that would be a factor in your belief that he
18 was the one who killed Gail MIler?
19 A Yes.
00:54 20 Q Okay. The eighth factor in ny list was his
21 failure to go to work that norning; is that right?
22 A Yes.
23 Q This was sonmeone you had referred to, as we heard,
24 as a wor kaholic?
00:55 25 A Yes.
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1 Q Someone who didn't m ss work?
2 A That's correct.
3 Q And when you had confronted him that norning about
4 his failure to go to work, he had never said to
0055 5 you, well, | did go to work?
6 A No.
7 Q And then there was no work to do because it was
8 too cold so I cane honme. s that right?
9 A That's right.
00:55 10 Q Whi ch one m ght have i magi ned he would have said
11 if he had indeed gone to work, but he never said
12 anything of the sort?
13 A Not that | remenber, no.
14 Q ' m sorry?
00:;55 15 A Not that | remenber.
16 Q Well, in fact he tried to justify you his failure
17 to go to work, he said he had problems with his
18 hands?
19 A Oh, vyes.
00:56 20 Q You remember ?
21 A Yes.
22 Q And you sunmmari ze that very nicely during your
23 cross-exam nation at your ex-husband's trial. | f
24 we can go to 312187 and go to 208 in the m dst of
00:56 25 t hat bundl e, please. This is how you put it
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1 during M. Beresh's cross-exam nati on of you at
2 Larry Fisher's trial. You said:
3 "A | accused him of not going to work.
4 Everybody el se went to work. | told
00:56 5 him "Everybody el se has gone to work,
6 why aren't you working? |If you can stay
7 out all night drinking, you can go to
8 wor k. "
9 And then he had an excuse of why he didn't go to
00:56 10 wor k. "His hand or something."” And then
11 M . Beresh tries to suggest to you that that was
12 on Saturday and not on the Friday, and then you
13 said, then he asked you, then you said he had to
14 go to work that day.
00:57 15 "Q \When you spoke to him isn't it correct
16 that he replied to you --
17 A That he was going to see the doctor."
18 And do you remenber being asked those questions
19 and giving those answers?
0057 20 A Yes.
21 Q And your answers were true?
22 A Yes.
23 Q And once more, noving off a little bit of a
24 tangent, Ms. Fisher, | just want to bring to your
00:;57 25 attention something that suggests that what he
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1 said about his hand is really quite interesting in

2 [ight of the subsequent DNA results that were

3 produced many, many years | ater, because many

4 years later for the first time the gloves of Gai
0057 5 MIller were exam ned by forensic experts.

6 If we could go to 088019, and

7 |"mreally putting, giving you this as a way of

8 maki ng you feel better about your menory, because

9 it really fits your menory, the DNA testing that
00:58 10 eventual ly happened, and if we could go to 027 in

11 t here, please. Sorry, could we go to -- go to 20.

12 | just want to get a date from the document first.

13 This is a document produced by the RCMP |lab in

14 Ottawa by a scientist called Anne-Elizabeth
00:58 15 Charl and, and she produced this docunent, if we go

16 to the next page, please, on the 17th of Novenber

17 of 1997, which is after the original DNA results

18 had come back from Engl and, all right. lt's about

19 two -- sorry, it's about four nonths | ater. I f we
00:58 20 can then nove to 27, page 27, you will see the

21 items P27 and P28 here were two gl oves seized from

22 the scene of Gail M Iller's body. On P27 there was

23 no bl ood found, on P28 they found materi al

24 i ndicative of blood on Gail MIller's glove. Do
00:;59 25 you see that?
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1 A Yes.

2 Q That gl ove was then subjected to DNA exam nation

3 by the same | aboratory and the same scientist. At

4 289938, if we could nove to 289938, you'll see
00559 5 t hat she's produced a report dated January 13th of

6 1998, a couple of months |ater, you see that, and

7 if we then nove one page over, you'll see item 4,

8 the result that she has come up with:

9 "The DNA typing profile obtained from
o:00 10 item P28 --"

11 That was one of the gloves; remember?

12 A Uh- huh.

13 Q "-- (material indicative of blood from

14 gl ove-scene) is that of a m xed sanmpl e
o100 15 consi stent with having originated from a

16 donors of the known sanples itens P15

17 (known hair-Mller) and 01-CA (known

18 bl ood- Fi sher)."

19 So what we've discovered, what we discover then
01:00 20 fromthis, and we've now noved on many years from

21 your original statement to the Saskatoon police

22 and then from your WIlliams' interview, is that

23 your nmemory of Larry Fisher telling you he had

24 problems with his hands that nmorning seens to fit
01:00 25 pretty well the DNA results if we were to assunme,
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1 whi ch is not an unreasonabl e assunption, that his
2 hands came into contact with Gail Mller's gloves
3 in the mdst of the rape. Do you see the point?
4 A Yes.
o1:01 5 Q And just to make you feel even nore confortable,
6 you should know that the DNA results were a match
7 to the extent that it could be said that only one
8 in 950 trillion people could have had that DNA
9 type. | said trillion, not billion, so that's a
or:01 10 pretty discerning result you m ght say. Do you
11 foll ow?
12 A Yes.
13 Q If we now get back, | think I've now gone through
14 eight items that have caused you to believe that
01:01 15 Larry was the perpetrator of Gail's nmurder, item9
16 is you found out on March 10th, which is the day
17 after you first met Joyce, that your ex-husband
18 had lied to the police at the bus stop. Do you
19 remenber that?
0102 20 A Yes.
21 Q And he had lied to them because he had told them
22 he had gone to work that norning?
23 A Yes.
24 Q And you knew that was false?
0102 25 A Yes.
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1 Q And of course you knew that then by the time you
2 spoke to M. WIllianms, March 24th?
3 A Yes.
4 Q And | guess something else that you m ght have
01:02 5 taken into account is Larry had never told you
6 that the police had spoken to him at the bus stop
7 about Gail's nurder; is that right?
8 A Well, | didn't remenber if he did or not.
9 Q " msorry, | don't hear you.
or:02 10 A | didn't remenber that -- if he did or not. He
11 could have, | just didn't --
12 Q Fair enough. Then that wouldn't have been a
13 factor to play a role in your mnd, but certainly
14 when you spoke to Joyce March 10th, and this is at
01:02 15 062143, you made it clear that you thought this
16 was a very significant factor in your m nd because
17 you said -- and we could have solved the case much
18 qui cker if, from what you say here:
19 "I'f I had been aware that Larry was
01:03 20 claimng to the police or anyone to have
21 gone to work on the morning of January
22 31, | would have been quite suspicious
23 of his motive for |ying. In view of the
24 mur der that occurred on that date, it is
01:03 25 l'i kely that I would have felt conpelled
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1 to contact the police."
2 If you look at it in a slightly different |ight,
3 if you had found out in 1980, if the police had
4 told you, if they had come back to you after you
01:03 5 had gone to them and done some adequate research
6 and di scovered this fact and then put it to you,
7 your suspicions would have been raised in the way
8 you describe here in 1980; fair?
9 A Yes.
01:03 10 Q Uh- huh. The 10th matter which may have played a
11 role in you thinking that Larry had commtted the
12 crime was you knew that if the crime had involved
13 the use of a vehicle, which seems not unlikely
14 given the tenmperature that norning; right?
01:04 15 A | still don't think there was a vehicle.
16 Q You don't, all right, because | was going to
17 suggest to you that you knew he had access to a
18 car and the fact that he never had a driver's
19 license didn't stop himdriving.
0104 20 A Yes.
21 Q But it didn't play a big role in your mnd is what
22 you are saying sinply because you think he did it
23 wi t hout a car?
24 A Yes.
01:04 25 Q Okay. All right. So I'll take that out as 10 and
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1 we'll move to a new 10. That when you saw him on
2 the Friday morning he was in one of the two sets
3 of smart clothes that he had?
4 A Yes.
01:04 5 Q And even if for a moment we go to M. WIIlians'
6 rat her interesting proposition that maybe he had
7 gone to work and come back to work -- right, you
8 rememober ?
9 A Yes.
o1:04 10 Q One of the possibilities that he enjoyed putting
11 to you -- would you have expected him if he had
12 come back on a Friday morning, to put on his
13 eveni ng clothes, one of his smart sets of clothes?
14 A No. | woul d expect himto have his work clothes
o105 15 on if he was going to work.
16 Q Ri ght . In fact, Justice Cory in the Supreme Court
17 of Canada questi oned you about this very issue,
18 quite perceptively, if you | ook at 043509 and go
19 to 572 within the bundle, you'll see here, and
01:05 20 this is one of the judges you were in front of on
21 that, | imagine, rather frightening day in the
22 Supreme Court of Canada in Ottawa. Do you
23 remember the day?
24 A Yes.
01:05 25 Q Yes. And Justice Cory says:
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1 "CORY, J.: Ms. Fisher, the norning of
2 t he argument when you saw Larry, is that
3 what he had his dress clothes on that
4 you HAVE descri bed for us?"
01:05 5 And you said yes.
6 "CORY, J.: And those were the clothes
7 t hat he wore when he was goi ng out at
8 ni ght ?"
9 And you say:
o1:05 10 "THE W TNESS: Yes. They weren't his
11 work cl othes, like his work clothes.
12 CORY, J.: They were his dress clothes?
13 THE W TNESS: Dress cl othes, yes.
14 CORY, J.: Was t hat what he was weari ng
01:06 15 t he night before when you | ast saw hi m?
16 THE W TNESS: | don't even know if he
17 came home for supper after work; like,
18 he m ght have been wearing his work
19 cl othes that night. It wasn't the
01:06 20 cl othes he went to work in the day
21 before, but | don't know for sure if he
22 came home for supper at all or if he
23 came home and changed sonmehow. If | was
24 gone and he canme home and changed, |
01:06 25 really don't know."
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1 And then Justice Cory says:
2 "CORY, J.: Wuld these be the clothes
3 t hat he would wear when he went out?
4 THE W TNESS: Yes.
01:06 5 CORY, J.: And that's what he would wear
6 on a Friday night, the drinking night?
7 THE W TNESS: Yes. "
8 Do you remenber those questions and answers?
9 A Yes.
o1:06 10 Q And, | mean, Justice Cory there has hit on an
11 I mportant point, that he was wearing his evening
12 clothes in the m ddle of the morning.
13 A Yes.
14 Q Right? And that's a factor that was very
01:06 15 significant to you in saying to yourself what on
16 earth was he doing with his dress clothes on in
17 the m ddle of the norning on a Friday, whether he
18 went to work or not; right?
19 A Well, it would be obvious he's not going to work
01:07 20 if he wore those clothes because he didn't wear
21 t hose cl othes to work.
22 Q And beyond that, even if he had gone to work and
23 come back, he wouldn't have changed into his dress
24 cl othes on a Friday nmorning, he would have
01:07 25 presumably kept his work clothes on?
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1 A Yeah, he would wear them through the day for the
2 weekend. They weren't really -- | mean, they were
3 just everyday dress clothes, but not work clothes,
4 you know.
o107 5 Q Okay. Anot her factor, | don't know if it played a
6 role in your mnd or not, and this would be number
7 11, was that when you saw him on the Friday
8 mor ni ng he had just showered; right?
9 A Yes.
o1:07 10 Q Whi ch of course doesn't take a great |leap to say
11 to yourself, well, maybe the reason he showered is
12 because he had someone else's blood on hin?
13 A | didn't think of it at the time. | probably
14 t hought he must have been running around and had
o108 15 to quickly shower.
16 Q But |I'm focused on what's in your mnd in 1990,
17 March of 1990, that's what I'"'minterested in. By
18 March of 1990 that thought has presumably occurred
19 to you?
01:08 20 A Oh, vyes.
21 Q Yes, |'m sure. And you told the Supreme Court of
22 Canada about how his hair was wet. Do you
23 remember that?
24 A (Nods head)
01:08 25 Q If we go back to where we just were and | ook at
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15589
1 516, you sai d:
2 "A He had his dress clothes only. He was
3 just cleaned up and his hair was just
4 freshly washed."
01:08 5 So you had a distinct inmpression that he had new,
6 he had just -- | mean, your feeling was then that
7 he had just had a shower and he had just put on a
8 new set of clothes; is that right?
9 A Yes.
o1:09 10 Q And there's a good reason for doing that if you've
11 got bl ood on the old set?
12 A Yes.
13 Q Because everyone kept making the point with you,
14 at least fromthe authority side, that you never
o109 15 saw bl ood on his clothes; right?
16 A That's right.
17 Q But it would seem reasonable to suppose, and you
18 woul d have thought they m ght have worked that out
19 for thenmselves, that from your description of
01:09 20 Friday norning, by the time you get to see him he
21 hasn't got those clothes any nore around, he's
22 likely -- he's got rid of the blood on hinself and
23 one m ght infer that he's not going to | eave
24 cl othes around with blood on them for you to see;
01:09 25 right?
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Yes.

So in a way, the fact that you didn't find any

bl oody clothes really wasn't a factor at all in

deciding that he wasn't the one to have comm tted

the nurder was it?

No.

M. WIlliams, as we'll see, played on that in the

course of his interview with you. And then at 579

of the same bundle we see here Justice Sopinka

asks you a question and then you say -- he asks

you:
"SOPI NKA, J.: So when you found himin
the morning with his Sunday,
go-to-neeting clothes, you assuned that
he had been out the night before in his
good cl ot hes. |s that correct?"”

And you sai d:
"THE W TNESS: No, because he had just
changed. He had just washed and
changed. His hair was still wet. He
was just cl eaned up."

Do you remenber saying that?

Yes.

And then you said at the trial of M. Fisher,

312090, noving to 098, and now we've moved into
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1 "99, this being "92 in the Suprene Court of
2 Canada, in '99 you are saying at M. Fisher's
3 trial, you were asked:
4 "Q -- now, if I understood you, you said he
o115 was wearing dress clothes?
6 A Yes, he was.
7 Q What ki nd of clothes do you mean by your
8 expression "dress clothes"?
9 A Well, he had his nulticol our pants and
or:11 10 shirt on, and his hair was wet, he had
11 just taken a shower."
12 Do you remember saying that?
13 A Yes.
14 Q And that was true?
or11 15 A Yes.
16 Q Al'l of those facts then in your mnd and all those
17 observati ons made by you that nmorning in your m nd
18 being indicative of Larry Fisher having just
19 murdered Gail Mller?
or:11 20 A Part of it, yes.
21 Q Part of it.
22 COVMM SSI ONER MacCALLUM:  What morning?
23 MR. LOCKYER: When she saw him on the
24 mor ni ng of January 31st, 1969.
o111 25 COWM SSI ONER Mac CALLUM: No, she just said
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1 that -- told her -- that he probably was out
2 runni ng around, that's what she thought in 1969.
3 BY MR. LOCKYER:
4 Q No, no. Sorry, you are m sunderstandi ng ne. By
o115 the time of March, 1990, when you have your
6 interview with Wlliams, reflecting back on what
7 you saw on January 31lst of 1969, you have cone to
8 the realization that what you had just seen was
9 Larry Fisher having a shower and changing his
or:12 10 clothes after he had nurdered Gail MIller; right?
11 A Yes.
12 Q Because all these questions are focused on what's
13 in your mnd when you cone to nmeet Eugene
14 WIIliams?
o115 15 A Yes, that had conme -- that day, that wasn't in ny
16 m nd.
17 Q | know t hat . ltem 12, you knew when you came to
18 talk to WIlliams on March the 24th of 1990, that
19 your ex-husband's wall et had been found outside by
01:15 20 a couple of girls, is that right, as | recall a
21 couple of children I think?
22 A Yes, yeabh.
23 Q Yeah, and that raised your suspicions?
24 A Yes.
o116 25 Q And being why would you drop a wallet in the snow,
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1 so to speak, right?
2 A At sonme point | already knew that Gail Mller's
3 wal | et had been found near --
4 Q As wel | ?
01:16 5 A Al ong that street, yeah.
6 Q Yes.
7 A And then his, too, so --
8 Q Okay. So that really multiplied your suspicions?
9 A Yes.
o1:16 10 Q And, further, that he hadn't told you that he had
11 | ost his wallet?
12 A Yes.
13 Q First you knew is when it was recovered; is that
14 all right?
o116 15 A Yes.
16 Q And that must have seemed a bit strange to you?
17 A Yeah. | asked him
18 Q And did he have an explanation for it or did he
19 just say that --
o1:16 20 A He said he didn't know.
21 Q Pardon?
22 A He said he didn't know.
23 Q He didn't know he had lost it?
24 A Yeah.
o1:16 25 Q And item 13, you knew by the time you spoke to
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1 M. WIlliams in March of 1990 that Gail Ml er was
2 a nurse. Had you known that some of your
3 ex- husband's other victinms had been nurses as
4 well, or at |east associated with hospital s?
o1:17 5 A When | talked to M. WIlIlianms? Yes.
6 Q You did know that already?
7 A Yes.
8 Q Is that a factor that played a role in your belief
9 that he had commtted the crime?
o1:17 10 A Um | -- maybe a little, not --
11 Q Okay.
12 A Not hi ng - -
13 Q OCkay. And then, finally, item 14 was the way that
14 he had reacted on January the 31st to your
o1:17 15 accusation?
16 A Yes.
17 Q A reaction that was not symptomatic of the man you
18 knew, instead of denying it and being very angry
19 t hat you would ever accuse him of any such thing,
o1:17 20 i nstead he just went very quiet; is that right?
21 A Yes.
22 Q At the time you interpreted it, that is back on
23 January 31st, 1969, you interpreted that one way,
24 but by the time we had got to March of 1990, and
o1:18 25 i ndeed | ong before that, you had come to interpret
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1 it another way?

2 A Yes.

3 Q s that right?

4 A Yes, uh-huh.
o1:18 5 Q Because this was a man who, if nothing else, was

6 argument ati ve when the occasion arose; is that

7 right?

8 A Yes.

9 Q Uh- huh. So fromall of that what | have tried to
o1:18 10 do there, then, is set the scene as best | can for

11 your state of m nd when you then come to be

12 guestioned by M. WIlliams on March the 24th of

13 1990. And he, at |east as best | can tell, would

14 have known virtually all of these factors that
o1:18 15 were preying on your mnd and caused you to

16 believe that Larry was the one who had nurdered

17 Gail MIller; you follow?

18 A Yes.

19 Q M . Comm ssioner, this, | knowit's a bit early,
o1:18 20 but this is a very good place to break, it just

21 fits perfectly. All right? Thank you.

22 (Adj ourned at 10:19 a.m)

23 (Reconvened at 10:32 a.m)

24 BY MR. LOCKYER:
01:32 25 Q So what | have been trying to do is set the stage,
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1 Ms. Fisher, for -- sorry, what name do you go by,

2 ' msorry, that's --

3 A Li nda.

4 Q -- Linda, okay, that's fine -- Linda, is try and
01:32 5 set the stage for your appearing in the North

6 Battl eford police station to be questioned by M.

7 WIlliams with Sergeant Pearson certainly in

8 attendance for part of it, we found out yesterday,

9 and | suspect for all of it. Al right?
0132 10 A Yes.

11 Q Umm and | want to start right at the end of that

12 cross-exam nation of you. If we go to, it's

13 within 063204, if we go to 256 in there please.

14 ' mgoing to read to you, you literally, your | ast
01:33 15 statement, really, that you made on March the 24th

16 of 1990 after M. WIIliams had questioned you.

17 Back a page, sorry, my m stake, 55. This is what

18 you said. M. WIlianms says.

19 "Q ... | trust that our questions weren't
01:33 20 too nmuch of an ordeal."

21 Notice 'our questions', so he is identifying

22 hi mself with Sergeant Pearson of the RCMP, all

23 right?

24 A Yes.
01:33 25 Q And you sai d:
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1 "A  No. | don't know. | kind of look at it
2 different now. | don't know. | don't
3 know.
4 Q |s there something you wish to add?
01:33 5 A No. | don't."
6 And what you are really saying there is that's a
7 reflection of what you tal ked about yesterday,
8 how at the end of this cross-exam nation | think
9 you said yesterday you felt relieved, at the end
01:34 10 of the interview, that maybe your ex-husband had
11 not killed Gail MIller; is that right?
12 A Yes.
13 Q That's what you neant there?
14 A Yes.
01:34 15 Q "I don't know. | don't know",
16 you said it three tines:
17 "I kind of look at it different now. "
18 Do you see that?
19 A Yes.
01:34 20 Q | want to explore how it is in the matter of, |
21 don't know, an hour -- | think we'll see when it
22 started, it ended at 3:33 -- how it is that in
23 t hat short a space of time M. WIlIliams, who is
24 supposedly conducting a non-adversarial process at
01:34 25 this time, has managed to change what has really
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1 been 20 years of thinking on your part, for you to
2 now suddenly begin to wonder about something
3 you' ve become so certain of. All right?
4 A Yes.
01:3¢ 5 Q And you renenmber yesterday, as well, you said that
6 after you left, | guess, the North Battleford
7 police station -- you didn't actually say that --
8 but after you left the police station your m nd
9 qui ckly went back to where it had been before; is
10 that right?
11 A Yes.
12 Q Yes. So if we go to the beginning of this, it
13 begins at 211 where M. WIIliams embarks upon his
14 guesti oning of you, and do we have a time? Could
01:35 15 we go back a page, | don't think it's going to
16 help us, but let's try one nore page back. No.
17 OCkay. We don't know what tinme, we don't know what
18 time his questioning of you began, we only know
19 what time it ended. But, reading it, | would
01:35 20 reckon an hour, maybe an hour and 15 m nutes,
21 somet hing |ike that. It wasn't very | ong. M .
22 WIlliams, certainly I'm going to suggest, had an
23 agenda in this questioning, he met his agenda, and
24 ended the questioning, that's what | am going to
01:35 25 be suggesting at the end of this. All right?
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1 A Yes.

2 Q Al right. It began with an introduction of you

3 and he, and then he spent sonme time questioning

4 you about -- and |I'm not going to take you through
01:36 5 it -- but he spent, really, the first ten pages by

6 way of introduction and by way of questioning your

7 sobriety when you went in to see the Saskatoon

8 Police on August the 28th of 1980; do you remember

9 t hat ?
o136 10 A Yes.

11 Q This despite the fact that certainly Wagner seemed

12 to find you, he said that you had been dri nking

13 but you were sober, and he didn't say credible, |

14 forget the exact word he used, but he clearly did
01:36 15 find you credible; remember that?

16 A Yes.

17 Q Nevertheless, M. WIlIliams focused on your

18 sobriety or lack of sobriety, asking you how nuch

19 you'd had to drink before you'd gone in. | m not
01:36 20 sure what it had to do with anything but that's

21 what he did; all right?

22 A Yes.

23 Q And then he asks you at 221, after going through

24 your drinking on August 28th of 1980, at 221 he
01:37 25 comes to showing you a photocopy of what you had
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1 told the Saskatoon Police on August the 28th of
2 1980; remenber the handwritten document that you
3 had signed?
4 A Yes.
01:37 5 Q And | think you said yesterday, correct nme if |I'm
6 wrong, that's the first time you'd seen it in ten
7 years, slightly less than ten years, 9 1/2 years?
8 A When | seen it here?
9 Q Yes.
01:37 10 A Yes.
11 Q He didn't show it to you beforehand, before he
12 started questioning you, he just thrust it in
13 front of you in the North Battleford police
14 station in the mddle of a cross-exam nation of
01:37 15 you; is that right?
16 A | can't even remenber.
17 Q And as far as you know at this point in time Joyce
18 M | gaard hadn't got this document, had she, as far
19 as you know?
01:37 20 A Umm, | don't think so.
21 Q Uh- huh. So you're having to react to it in the
22 presence of WIIliams, Pearson, the court reporter
23 who's transcribing this in the North Battleford
24 police station on the afternoon of March 24th,
01:38 25 1990, is that right, no time to contenplate it, no
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1 time to read it carefully beforehand?
2 A You know, | can't remenber if | had it beforehand
3 or not.
4 Q Well when you |l ook at it he says:
01:38 5 "Q Producing and showing to you a photocopy
6 of a three-page docunment. It's dated
7 August 28th, 1980. At the bottom
8 ri ght-hand corner there appears a
9 si gnature. | would turn your attention
01:38 10 to the third page and see whether or not
11 you recogni ze that photostat of a
12 signature?
13 A Yeah, that's m ne.
14 Q The second page?
01:38 15 A Looks like mne. And that is m ne.
16 Q Al'l right. |'d ask you, if you don't
17 m nd, to take a m nute and read the
18 statement and tell me whether or not
19 this is the statement you gave to the
01:38 20 Saskat oon Police on that date?"
21 Certainly, the way it's presented to you, it's as
22 if you haven't seen it before?
23 A Umm, - -
24 Q You don't renmenber?
01:39 25 A -- It's sounds, yeah, that's the first time | seen
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1 it.
2 Q Yes. In any event, having had you read it, he
3 t hen questions you -- and this is at 224 -- about
4 the knife that you say had disappeared that
01:39 5 morning fromyour home, or that you -- that had
6 di sappeared, | shouldn't say "that you say", that
7 had di sappeared from your home that norning; all
8 right?
9 A Yes.
01:39 10 Q And has you describe it, the four-inch blade, the
11 wooden handl e, the brown handle, the handle
12 riveted to the blade, that the blade was straight
13 and not jagged, that all happens starting on --
14 around here, at the bottom of 224, over the next
01:39 15 coupl e of pages. If we just flick through the
16 page, go to the next page quickly, |I'm not going
17 to read it but you will see how he is talKking
18 about the handle and the rivets and everything
19 el se, which later turns into "therefore, because
01:39 20 of that description, it couldn't be the knife
21 found under Gail MIller's body"; remember that?
22 A Yes.
23 Q And he, that's when he shows you the picture that,
24 or the photostat of the photograph that we talked
o1:40 25 about yesterday; remenber?
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1 A Yes.

2 Q And then he says -- and this is at 223, if we

3 could go there please -- he says to you, and this

4 is really where the interview beconmes particularly
01:40 5 interesting, he says -- sorry, 233, starting here,

6 he says:

7 "Can you exam ne Exhibit 1 ...",

8 and | should tell you Exhibit 1 is your August

9 28th statenent, all right, that's -- just for the
o140 10 record, has been established at, hnmm sorry, a

11 few pages earlier, at 223. Sorry, you could just

12 go to 223. Sorry, you had it right. 223 you

13 will see:

14 "Statement of Linda Fisher given to
o141 15 Saskat oon Police".

16 That woul d be August 28th, 1980. Move back to

17 233, and we come to M. WIlliam' reference to

18 t his:

19 "Can you exam ne Exhibit 1 ...",
o141 20 that is your statement:

21 "... and indicate to ne the page of

22 reasons or point out to ne the reasons

23 why you t hought that Ml gaard ...",

24 M | gaard doesn't have the benefit of the title
01:41 25 M. Ml gaard, but:
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M | gaard was innocent ?"
And you say:

"A Because ny knife was m ssing and Larry

was home. He was charged with rapes.”
M. WIliams doesn't seem satisfied with this
answer, he says:

"Q Well, yes,

just want

to ne those portions of

you to identify

t he st atenment

which list the reasons why you thought

M | gaard was innocent ?"
Now that's a pretty, just reflect for a monent,
that's a pretty tall order. First of all, the
statement doesn't begin to list all the reasons
why you think Ml gaard is innocent, which is
anot her way of saying Larry Fisher is guilty;
does it? Your August 28th statement, you don't
actually even say in your August 28th statenment

that Larry hadn't gone to work that morning,

that' s not

even in your

August

28th statenent?

01:42

20

No.

21

22

23

24

or42 25

So to focus on your August 28th statement is an

interesting thing to do because it

st at ement . If you go through the,

s a m ni mal

for example if

you go through the, what we canme up with, the 14

reasons why you think Larry commtted the crime
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1 before you walk into this interview, the statement
2 t hat you gave on August the 28th, which M.
3 W lliams has decided to focus you on, only
4 contains two of them right?
0143 5 A Yes.
6 Q But, anyway, that's what he has done, he has
7 focused you on the statenment that you gave for
8 some reason, and he is obviously particularly keen
9 on doing that, and the focus is on why you thought
01:43 10 M | gaard was innocent; you see that? That's the
11 way he's asked it.
12 A Yes.
13 Q Al'l right. So that's become the focus of this
14 interview. All right. And then he asks you to
0143 15 actually mark on that statement the points that
16 make you think Mlgaard is innocent. You see
17 that? That's at |line 22. See that?
18 A Yes.
19 Q And then, over the page, he says:
01:43 20 "Q Well, to where you think you've ended
21 it."
22 In other words, mark it for the reasons to where
23 it ends, the reasons. And then says:
24 "Okay. In relation to Exhibit 1 ..."
01:44 25 And, remember, he has in his possession by this
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1 time the -- | think I"'mright in saying this,
2 yes, | amright in saying this -- he has in
3 possessi on by now the affidavit that you had
4 given on March 9th to Joyce M | gaard and Paul
or44 5 Henderson, but he's decided to focus -- which is
6 far more detailed and far more all -enconmpassi ng
7 of the many reasons that you think Larry Fisher
8 killed Gail MIller -- but he's focused you on
9 August the 28th of 1980. And he says:
o144 10 "Okay. In relation to Exhibit 1, you
11 have started with the paragraph
12 begi nning, "The day of the murder or the
13 day after, | found ny paring knife
14 m ssing"?
o144 15 And he focuses then, for the next 20 odd |ines,
16 on this thing about the day of the nurder or the
17 day after, do you remenber M . Beresh kept com ng
18 back at you with that at the prelimnary
19 hearing --
20 A Uh- huh.
21 Q -- and then at the trial of M. Fisher?
22 A Uh- huh.
23 Q You remenber that?
24 A Yes.
01:45 25 Q Yes. If we then nmove on to the next page, and |I'm
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15607
1 just trying to get an idea of this
2 cross-exam nation of you, because | think that's a
3 fair word to use to describe the questioning, it
4 was a cross-exam nation. At line 16 of the next
0145 5 page he says -- whoops -- down here:
6 "Q ... Now you and Larry were not getting
7 al ong?
8 A No.
9 Q And you said to him "You probably
0145 10 killed a nurse?""
11 And you nodded your head.
12 "Q You mssed the brown wooden-handl ed
13 paring knife, and that's the only reason
14 why you accused him of killing the
15 nurse?"
16 "Q And because you were angry.
17 A ... on that day?"
18 And you sai d:
19 "A ... Yeah."
0145 20 Now that's actually not true at all, is it, when
21 you think about it? | mean to start with, on
22 that day -- I'msorry -- on that day -- I'm
23 sorry, that is true, sorry, my mnd is -- let ne
24 think for a nmoment. |'ve moved ny own m nd on
0146 25 ten years. So let me just read that again. He
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says:
"Q ... you and Larry why not getting along?
No.
Q And you said to him "You probably
killed a nurse?""
"Q You mssed the brown wooden-handl ed
paring knife, and that's the only reason
why you accused him of killing the
nurse?"
"Q And because you were angry."
And you sai d:

A ... on that day?"
And he sai d:

"Q Yeah."
And you said:

"A ... Yeah."

"Q You were angry?

A | was only mad. | never -- | never
expected himto have killed the nurse
at all. | was just mad."

And then M. WIlIlianms says:

"Q You were furious?

A Yeah.

Q You didn't know anything about the

details of the killing?
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1 A No.

2 Q So you didn't know that a knife was

3 invol ved even?"

4 And you sai d:
0146 5 "A ... | did know that ... she was stabbed.

6 Q ... Did you know what kind of weapon?

7 A No.

8 Q And the fact that your paring knife was

9 m ssing
o146 10 A That's was why | said.

11 Q That was why you said that?"

12 And then he says:

13 "Q And from that day onward, even when the

14 trial was going on, you had no reason to

15 believe that Larry had anything to do

16 with it?"

17 "Q You saw Larry at home that nmorning?

18 A Yes.

19 Q You're not certain what tinme it was?
o147 20 A No .

21 Q You didn't hear him come in?

22 A Well, | mght have, but ... | don't

23 remember .

24 Q Okay. If | understand correctly, he
0147 25 went out the night before?"

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15610
1 So what he's focused you on here is not even your
2 statement of August 28th, 1980, when you had a
3 greater know edge of the case agai nst your
4 ex- husband, he's questioning you here about your
01:47 5 mnd in 1969, January 31st of 1969, and
6 essentially focused on the fact that in reality,
7 despite what you said, you had no reason to
8 suspect him of the murder; is that right?
9 A Yes.
o147 10 Q Okay. If we then move on to the next page he's
11 now focusing on, at the top, on whether or not he
12 went to work that morning, and comes up with what
13 we m ght call one of your 'possibles'. He says to
14 you:
o148 15 "Q Is it possible that he canme in, went to
16 work early that morning, came back early
17 from work because of the weather, and
18 that's when you encountered him? 1Is
19 t hat possi bl e?
01:48 20 A It's possible.
21 Q Because you had brought a picture
22 i ndicating that he had his good cl ot hes
23 on when you saw hi n?
24 A Yes, yes."
01:48 25 Now t hat questi on posed to you, in essence, is a
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1 guestion posed by a person who is suggesting that
2 Larry Fisher had nothing to do with the murder of
3 Gail MIler; you understand that?
4 A Yes.
0148 5 Q It is conceivable that he murdered Gail M Il er and
6 then went to work, but it's a pretty ridicul ous
7 proposition in the circumstances of the case as we
8 know it?
9 A Yes.
o149 10 Q So if he went to work then, as is being put to you
11 by M. WIlliams, then Larry Fisher did not kill
12 Gail MIler; do you follow that?
13 A Yes.
14 Q Did you appreciate that at the time as well?
o149 15 A No .
16 Q You didn't? Okay. So he's sort of l|eading you in
17 a direction, you don't necessarily realize the
18 i mplications of your response?
19 A Yes.
01:49 20 Q Because your response, "it's possible", is you're
21 saying it's possible then, in effect, that he
22 didn't kill Gail MIller; do you follow?
23 A Yes.
24 Q Yes. And of course what he doesn't get into
01:49 25 you -- with you is, well, how possible is it.
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1 Because if he'd asked you "how possible" | guess
2 you m ght have told him "well, why wouldn't he
3 have told me he went to work when | confronted him
4 with being at home on the Friday norning"; right?
o149 5 A Yes.
6 Q You m ght have said to him "Why was he wearing
7 the clothes that he was wearing if he went to work
8 in the norning"; right?
9 A Yes.
o150 10 Q "Why would he tell me that his hands weren't in
11 good shape as a justification for not going to
12 wor k that morning"; right?
13 A Yes.
14 Q And "why would he tell me that he had to go to the
o1:50 15 doctor as a consequence". But he doesn't ask you
16 any of that, he just gets from you an answer,
17 "lIt's possible that he went to work that morning";
18 fair?
19 A Yes.
o1:50 20 Q Yes. And these are the kinds of 'possibles' that
21 you were tal king about yesterday that for a
22 fleeting noment, as you referred to at the end of
23 his interview, made you actually think maybe Larry
24 Fi sher didn't commt the crime?
o150 25 A Yes.
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1 Q You see how M. WIllianms has led you in that
2 direction with this kind of questioning?
3 A Yes.
4 Q Yes. Go to the next page. And you see how M.
01:50 5 WIlliam now focusses on matters that, at first
6 sight, all seemto excul pate Larry Fisher as the
7 perpetrator of Gail's nurder:
8 "Q You did the laundry?
9 A Yes.
o1:51 10 Q And you alone did the |aundry?
11 A Yes.
12 Q Now you didn't notice any blood on his
13 good cl ot hes?
14 A No.
o151 15 Q Ei t her set?
16 A No.
17 Q You didn't notice any blood on his work
18 cl ot hes?
19 A No.
o1:51 20 Q Either set. And you didn't notice any
21 cl othes m ssing?
22 A No. "
23 See why | call this a cross-exam nation?
24 A Yes.
o1:51 25 Q Yes. So here we have Mr. W Illianms giving you a
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1 host of reasons, at |east superficially, although
2 when you really think about it they don't mean
3 what they seem to mean, as we've just been through
4 earlier this norning, --
5 A Uh- huh.
6 Q -- that would suggest that Larry didn't commt the
7 crime?
8 A Yes.
9 Q Al'l right?
10 A Yes.
11 Q And, as you are sitting there in the North
12 Battl eford police station with these two nen
13 guesti oning you, or one of them anyway questi oning
14 you, and the other one having questioned you
o151 15 numerous times before March 24th, you see how it
16 could impact on your mnd as to the idea, the very
17 notion you are putting forward, that your
18 ex- husband may have killed Gail MIller? And do
19 you think, as you listen to this, whether,
o1:52 20 consciously or subconsciously, you were saying to
21 yourself "I guess these guys don't think Larry
22 killed her"?
23 A Yes.
24 Q You see that?
o152 25 A Yes.
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You think it was a subconscious or a consci ous
feeling at the time?
Consci ous.

Uh- huh. And then you actually struggled a bit

with this because having, M. WIIlianms having
sai d:
"Q ... And you didn't notice any clothes
m ssing?
No.
Q Okay. "

as if he is kind of satisfied, he has made his
poi nt, you then said:

"A But his work clothes now were different,
because | woul dn't have known how many
he had or, you know, because they were
all the sane. His work cl othes were al
the sane.”

So you have cone up with a response there that is
fighting what he is putting to you, in essence,
"maybe there was sonme work clothes that | didn't
see"; right?
Yes.
To which he says:

"Q Al right. You know, your greens or

your beiges?
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1 A Yeah.
2 Q But you didn't discover any bl oodstains
3 on then?
4 A No.
0153 5 Q At that tinme?
6 A No.
7 Q O after that tinme?
8 A No. "
9 And then M. WIlliams cuts it off wth:
01:53 10 "Q All right. ... W have been going at it
11 for an hour or so. ls it time for
12 anot her cigarette and a break?"
13 You see that?
14 A Yes.
01:53 15 Q So you sort of somewhat manfully tried to struggle
16 agai nst his suggestion, it would seem --
17 A Yes.
18 Q -- in what you said, and then he's essentially put
19 it to rest as best he can; right?
o153 20 A Yes.
21 Q Uh- huh. And then after the break he's straight
22 back to it. He says -- and, you know, we can
23 really work out how long this interview took if we
24 use a little bit of common sense here, because we
01:54 25 know t hat pages 240 to 256, which is 16 pages,
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1 | asted from 3:10 to 3:33, so we've got 23 m nutes,

2 16 pages took 23 m nutes to happen; right?

3 A Yes.

4 Q If we go back, then, to the beginning and see how
0154 5 many pages takes us up to 240 and sort of average

6 an average, and | haven't done this before now, so

7 I --

8 A It was an hour at 3:05, so it ended at what tinme?

9 Q Well you resumed at 3:10 and ended at 3:33, which
o1:54 10 was 23 m nutes, which was 16 pages of transcript?

11 A An hour and a half then.

12 Q Al'l right. So if we go back to the begi nning,

13 whi ch was at 211, we've got 29 pages of transcri pt

14 take us up to 3:05, which is |less than doubl e what
o1:54 15 took 23 m nutes, so we've got an interview that

16 t ook |l ess than an hour here. This all happened in

17 | ess than one hour, it seems; you foll ow?

18 A Yes.

19 Q Yes. And you cone back from your break and M.
01:55 20 Wlliams is straight back to a point that he had

21 made earlier. | guess no one else had ever

22 t hought of this before in questioning you, had

23 t hey, | mean Pearson hadn't even raised this with

24 you, had he, | don't think?
o155 25 A No.
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This point about -- let nme just read it:
"Q 1'd like to draw your attention again to

what is marked as Exhibit 2A."
And 2A is the, is your -- the affidavit that you
had provided Ms. Ml gaard and Paul Henderson.
That's, just so that we can work that out, that's
at page -- sorry, | can't, it's hard to read --
230, | think, or 229 or 230, one or the other.
Yeah, go to the next page, that's Exhibit 2A,
it's a:

"Two- page statement dated March 11."
2B, over the next page, is a:

"Si x- page statement dated March 10."
And they are the statements given to Joyce
M |l gaard. Go to, back to -- God it's hard to
read these numbers -- 227. No, 227, right.
Sorry, go one page forward. You will see here
t hat he says:

"Q ... Now | understand that on March 10t h,
1990, at Saskatoon, Saskatchewan, you
signed a statenment, six handwritten
pages, ... witnessed by Joyce M | gaard?"

So you can see that's the documents we're now
tal ki ng about, so 2A is the document, the second

affidavit you signed --
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1 A Yes.
2 Q -- on March 11th; right?
3 A Yes.
4 Q He says:
01:57 5 "Q ... Earlier you had told nme that it was
6 possi bl e that Larry could have cone
7 home, slept, left for work, and returned
8 before you realized it?
9 A Yes.
o157 10 Q Because you were asleep?
11 A Yes.
12 Q You did not hear anything?
13 A Not to my know edge."
14 So he's come back to this point, again, that --
o1:57 15 in fact suggesting that Larry did go to work that
16 morni ng wi thout you even realizing it; you see
17 t hat ?
18 A Yes.
19 Q And if we turn, then turn over the page, he asks
01:57 20 you at the bottom comes back to it:
21 "Q Now having regard to what you have just
22 told me, is it still fair to say that
23 Larry did not go to work that morning
24 that you saw himin his dress clothes?"
01:57 25 And he's sort of -- you -- let's just read your
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1 reply:
2 "A Well, | don't know whether he told me he
3 didn't -- why he didn't go to work at
4 the time, but | remenber giving him shit
o158 5 for not going, like why didn't you go.
6 And -- and | don't know what excuse he
7 gave me or -- because | figured it was
8 because of his drinking that he didn't
9 go "
10 So your response is really quite clear, the
11 i nference there is that he couldn't have gone to
12 wor k because he acted as if he hadn't, he spoke
13 to me in a way that he hadn't; right?
14 A Yes.
15 Q s that fair?
16 "Q You started ... reprimanding him at that
17 time?
18 A Yes.
19 Q In fact, he didn't tell you that he
o1:58 20 hadn't gone to work?"
21 See how M. W Illiams wants to make that point?
22 A Yes.
23 Q And you say:
24 "A No .
01:58 25 Q You just assumed that?
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1 A Yeah.
2 Q Did he tell you at any time he did not
3 go to work?"
4 And then you said:
o159 5 "A " m not sure.
6 Q You are not sure. Okay. So is it fair
7 to say that when you saw him there when
8 you didn't expect to see him you
9 assumed it?
o159 10 A Yes.
11 Q You had no way of knowi ng whet her he had
12 gone and cone back.
13 A No.
14 Q Al right. So that it's not quite
o1:59 15 correct to say as far as |I'm concerned
16 he did not go to work that nmorning,
17 because you don't know?
18 A Yeah, | don't know."
19 See how' s he got you back there?
o1:59 20 A Yeah.
21 Q Bearing in mnd that in reality, if Larry Fisher
22 went to work that nmorning, he didn't kill Gail
23 MIler.
24 A Yes.
01:59 25 Q See how M. Williams is taking you there as best
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1 he can despite your fighting back, so to speak?
2 A Yes.
3 Q Yes. And then you said:
4 "A But he either told me he didn't or
o159 5 that's what |'m going on. | don't know,
6 you know, |ike why -- why | was so sure
7 he didn't go to work, whether he told nme
8 or whether it was just seeing him you
9 know. "
10 And M. W Il liams, he sure doesn't give up:
11 "Q All right. So you are assum ng that he
12 either told you or that you assumed that
13 he didn't?
14 A Yeah, because | seen himthere.
02:00 15 Q But am | correct in thinking that you do
16 not know whet her he did or did not?
17 A Yes."
18 And then he, at this point, feels that it's time
19 to nove on to something el se. So he's got your
02:00 20 final answer where you've acknow edged that yes,
21 you don't know he didn't go to work?
22 A Yes.
23 Q Which | think it's fair to say, and M. WIIlians
24 will be here hinmself at some point, was his intent
02:00 25 at the outset when he has began to explore this
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1 ar ea. Do you agree?
2 A Yes.
3 Q Did you get that inmpression at the time or do you
4 not remenber ?
02:00 5 A | didn't -- | just -- at the end of it | felt
6 relieved for a mnute and that's -- | just --
7 Q And then he comes to the knife at the bottom of
8 the page we're on now, he starts tal king about the
9 kni fe here, and over the next page he puts to
02:00 10 you -- it's almost as if he's trying to convince
11 you that your husband didn't kill Gail Mller,
12 whi ch of course is the very inmpression that you
13 had nomentarily as you expressed it at the end of
14 the cross-exam nation; right?
0201 15 A Yes.
16 Q | mean, he was successful it seens?
17 A Yes.
18 Q He said, on this page, go down a little, please,
19 starting here, tal king about the knife, he's shown
02:01 20 you the photo, and then he says:
21 "Q Did you know that a brown-handl ed paring
22 knife held together by rivets was found
23 in Wnni peg on September 19th, 1970, at
24 the scene of a sexual assault for which
02:01 25 Larry was convicted?
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1 A No. "

2 So the suggestion there seens to be that that

3 knife, if it indeed went m ssing any time, was

4 used not in the Gail MIler murder, but in fact
02:02 5 you made a |leap of faith, which isn't true,

6 instead he's making a |l eap that he used it in the

7 W nni peg rape. You see that?

8 A Yes.

9 Q Because he's clearly trying to conmpare the knife
02:02 10 t hat you described with the knife that he's busy

11 descri bing as having been used in the W nnipeg

12 rape. You see that?

13 A Yes.

14 Q Now, it's questionable whether he's accurately
02:02 15 descri bed the knife in the W nni peg rape because

16 t he best description |I can find of it is at -- if

17 we can go to 261217 and nmove on to 219 in the

18 bundl e, and at the bottom here, the police

19 descri be the knife that he used in the rape of the
02:02 20 lady in W nni peg that he was caught in the m dst

21 of . They describe it as follows:

22 "A paring knife was found in the grass

23 on the south-west corner of the house at

24 1305 W ndemere Ave. The knife has a 2
02:03 25 3/4" Dbl ade --"
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1 Well, that's significantly shorter than the bl ade
2 you had described first of all; right?
3 A Yes.
4 Q M. WIIliams doesn't point that out to you in the
02:03 5 question that he posed to you, he didn't give a
6 | ength of the blade used in the knife in W nnipeg.
7 And then it says, the police report:
8 "-- and a 4" brown wooden handle. The
9 bl ade is engraved as Sky-Line make."
02:03 10 Yours wasn't, was it, the one that went m ssing?
11 A | never put that -- | never knew what kind it was.
12 Q Okay. Do you remember having any engraving |like
13 Sky-Line on it?
14 A | don't remember.
02:03 15 Q M. WIlliams didn't point that out to you, and
16 that's the extent of a description of a knife. | f
17 we go back to what M. WIlliams told you on March
18 the 24th of 1990, which is back to -- back to
19 063244, you'll see he's described a brown-handl ed
02:04 20 knife, true, held together by rivets, there's
21 not hi ng about that in the description of the knife
22 used in Wnnipeg, and of course he's left out the
23 Sky-Line note and he's left out the Iength of the
24 bl ade, doesn't match the bl ade that you've
02:04 25 descri bed. Ri ght ?
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1 A Yes.
2 Q And yet he seens to be trying to convince you that
3 the knife that you've described is the knife used
4 in the W nni peg rape; right?
0204 5 A Yes.
6 Q And of course if you came to that concl usion,
7 because of what he told you, and |I'm sure you
8 woul d have accepted what he told you at face
9 val ue; would you not?
02.04 10 A Yes.
11 Q You surely assumed he was telling you accurate
12 i nformation?
13 A Yes.
14 Q After all, he's representing the Department of
02:04 15 Justice?
16 A Yes.
17 Q And he's got a police officer sitting right next
18 to hin?
19 A Yes.
02:05 20 Q Then that would cause you to have another reason
21 to think, well, maybe Larry Fisher didn't nurder
22 Gail MIler, that m ssing knife was used in
23 anot her rape a year later; right?
24 A Yes.
02:05 25 Q Over the page, please, at 245, M. WIIlianm now
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0205 b5

02:05 10

11

12

13

14

02:06 15

16

17

18

19

02:06 20

21

22

23

24

02:06 25

Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15627

starts to try and draw a conclusion out of this
very short questioning of you that hasn't begun to
explore the kinds of issues that have caused you
to believe by this time that your husband
comm tted the murder; right?
Yes.
Question, starting here, he says:
"Q Aside fromthe fact that Larry was at
home when you didn't expect himto
be --"
Whi ch perhaps should better be aside fromthe
fact that Larry hadn't gone to work that norning
when he al ways went to work, but he phrases it a
different way,
"-- and aside fromthe fact that your
paring knife was m ssing, and aside from
the fact that when you accused Larry in
anger of nmurdering the girl -- he was
silent and turned pale, is there any
ot her fact upon which you base the
conclusion that he was responsi ble for
killing that girl?"
Now, that's a pretty broad question that may be a
bit difficult for you to answer. | mean, | spent

hours and hours accumul ating all the reasons why
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1 you t hought that Larry Fisher had nurdered Gail

2 MIller and here you are just having this thrown

3 at you, and you responded:

4 "A° No other fact."
02:06 5 It m ght have occurred to M. WIlliams, 'well,

6 what about the reason that you went in August

7 28th, 1980 in the first place,' that he commtted

8 a bunch of rapes. That's not in there is it?

9 A No.
02:06 10 Q And what about all those other factors that you

11 now have in your mnd which M. WIIliam knows

12 about that were the factors that played into your

13 belief, indeed your certainty that Larry had

14 killed Gail Ml er. You see how unbelievably
02:07 15 unfair that question was on his part?

16 A Yes.

17 Q Yes. It's like, as | suggested to you, | was

18 going to suggest to you, M. WIIlianms had an

19 agenda when he cross-exam ned you. Don't you
02:07 20 t hi nk?

21 A Yes.

22 Q Yes. SO you say:

23 "A No other fact.

24 Q No ot her fact. All right. So it's the
02:07 25 m ssing knife; it is the reaction to
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1 your angry accusation?"
2 "Q And the fact that he was at hone."
3 And you sai d:
4 "A Yes.
0207 5 Q Not hi ng el se?
6 A Not hi ng el se. "
7 A Yes.
8 Q So we've now got to a stage where, all right,
9 we' ve accounted -- we've got three facts that make
02:07 10 you think maybe he commtted the crime. One is
11 the paring knife is mssing. Well, M. WIIians
12 has al ready pointed out to you that's not the one
13 that was used to kill Gail MIller, that's the one
14 used in a Wnnipeg rape; right?
0208 15 A Yes.
16 Q So we can di scount that as a reason. Secondl vy,
17 we' ve got the fact that he was at home. Well,
18 he's accounted for that, he went to work and then
19 came home early.
02:08 20 A Yes.
21 Q Because it was cold; right?
22 A Yes.
23 Q So that's discounted. So all we're left with is a
24 reaction that at the time you interpreted as an
02:08 25 i nnocent reaction on his part when you accused him
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of the murder?

Yes.

You t hought he reacted in the way he did, |ooking
shocked, because you thought you had gone too far?
Yes.

So you are left with what's Larry Fisher got to do
with Gail MIller's nmurder; right?

Yes.

That's where he's taken you. Do you see how he
did it?

Yes.

Yes. And he didn't explore with you any of the

ot her factors that had caused you to be certain
that Larry Fisher had killed Gail MIler; right?
Yes.

He had the lady in front of him who perhaps knew
Larry Fisher better than anyone else on this

pl anet and instead of exploring with her how Larry
Fi sher m ght have commtted this crime, he instead
tried to discount and reduce the reasons that you
t hought he m ght have comm tted the crine. Do you
see that?

In a way he asked ne what were ny facts. Maybe

| -- 1 never nmentioned the wallet in there or the

rapes either.
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1 Q Any of them, virtually none of the 14 factors we

2 went through this morning, although you do manage

3 to come up with a couple of them as we're going to

4 see before the end of the interview, you fought
0210 5 hard, Ms. Fisher, you fought hard. If we go to

6 t he next page, he's trying to really cement, |

7 woul d suggest to you, where he's gone so far.

8 M. WIIlians:

9 "Q The fact that a paring knife was found
02:10 10 in the vicinity of the victim and the

11 fact that such a knife --"

12 It says |ikely caused the wounds, but | think

13 what he means -- | think that's probably a

14 m stranslation, likely didn't cause the wounds,
02:10 15 "-- does that alter your views as to the

16 i mportance of your m ssing knife?"

17 He says to you. | mean, talk about a | eading

18 guestion, but it follows straight off the way

19 he's been questioning you up until now, doesn't
02:10 20 it; correct?

21 A Yes.

22 Q Trying to show that your thoughts shouldn't be

23 used to lead to the conclusion that you had drawn?

24 A Yes.
02:10 25 Q That Larry commtted the crime. And you said:
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"A This alters ny views."
M. WIIliams has done a good job on you hasn't
he?
Yes.
Yes.

"Q In what way?"

As if the question that he originally posed
hadn't made it clear what way, and you sai d:

"A In that it's not nmy knife. If that's
t he murder weapon, that's not ny knife.
M ne was a wooden handle."

Sorry, | said the first question should be --
think the first question is correctly
transcri bed, my mnd was not working very well.
COWMM SSI ONER MacCALLUM: What question?
BY MR. LOCKYER:
The fact that the paring knife -- I'Il start this
agai n.

"Q The fact that a paring knife was found
in the vicinity of the victim and the
fact that such a knife |ikely caused the
wounds -- "

In other words, not the knife that went m ssing
from your house,

-- does that alter your views as to the
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1 i mportance of your m ssing knife?
2 A This alters nmy views.
3 Q Il n what way?
4 A In that it's not ny knife."
0211 5 |.e., the knife used to kill Gail MIller; right?
6 A Yes.
7 Q "If that's the murder weapon, that's not
8 my knife. M ne was a wooden handl e.
9 Q OCkay. And in ternms of attaching
0211 10 responsibility to Larry, how does that
11 affect? How is that affected or is it
12 affected?
13 A Well, now | have nore doubts, but --
14 but | still have my suspicions.
0212 15 Q Al'l right. And you have your suspicions
16 | gather because of his shocked reaction
17 to your accusation?
18 A Yes.
19 Q Al right. Now t his was 1969, early
02:12 20 1969, correct?
21 A Yes.
22 Q Larry had not been in trouble with the
23 | aw as far as you knew up until that
24 time, correct?
0212 25 A Yes.
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1 Q Al right. You didn't know that in 1968
2 he had commtted a rape in Regina, --"
3 You see here we're back to Regi na again?
4 A Yes.
0212 5 "-- did you?
6 A No.
7 Q You | ater found out that that was the
8 case?
9 A Yes.
02:12 10 Q And, in fact, there were two counts of
11 rape in Regina, isn't that a fact?
12 A Yes."
13 And as you read that you think to yourself, at
14 least | did, that M. WIlliams here is actually
02:12 15 now com ng to a point where perhaps he's going to
16 come back to the idea that maybe Larry Fisher did
17 commt the crime because here he is commtting
18 rapes in Regina; right?
19 A Yes.
02:13 20 Q That's not his goal at all, rather the contrary,
21 he's bringing up these rapes in Regina, as we're
22 going to see, to further discount why Larry Fisher
23 was the one who killed Gail MIller. Absolutely
24 extraordinary.
02:13 25 A Yes, | remenber that.
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1 Q He's taking the rapes that you, made you think
2 Larry Fisher had killed Gail MIler and using them
3 as a reason for establishing why Larry Fisher
4 didn't kill Gail MIler?
0213 5 A Yes.
6 Q Do you see that, because we're going to read it
7 now. Quite incredible the way he has turned this
8 around. He says:
9 "Q Thinking back, is it possible that his
0213 10 shocked reaction --"
11 Remenmber, that's all that's left now, the knife
12 is gone, the being at honme on Friday morning is
13 gone -- the knife is gone because it's the wrong
14 knife, the being at home in the morning is gone
02:13 15 because, well, maybe he had gone to work and it
16 was too cold and he had come back, so all we're
17 left with is the shocked reaction, so
18 M. WIlliam has devised a way in his mnd to
19 deal with why he would have had a shocked
02:14 20 reaction, and what's he used, the very things
21 that make it clear, or certainly make it very
22 l'i kely, even without the DNA, that Larry Fisher
23 killed Gail M I ler, he turns upside down you
24 m ght say.
02:14 25 "Q Thinking back, is it possible that his
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shocked reaction to the accusation
reflected his realization that you may
have suspected him of rape in Regina?

A It's possible.

Q And that m ght have been an expl anation?

A Yes."

| mean, with respect, Ms. Fisher, you are
following him you know, down a very strange
path, to say the |east.

"Q It's fair to say that he tried to keep
t hose activities hidden from you, isn't
that true?

Yes.
Q And he went to great |engths to make
sure that you didn't find out what he
was really up to?
A Yes."
"' m not quite sure what the great |engths were, |
mean, he just didn't tell you; right? He
comm tted the rapes, he didn't tell you or anyone
el se.
Yes.
But anyway:

"Q So that when you came at him out of the

bl ue suggesting that --
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1 Namely, he killed Gail Mller,
2 "-- | take it that could have been quite
3 a shock to him?
4 A Yes.
0215 5 Q Viewed in that context, have you -- do
6 you still maintain that the shocked
7 expression on his face could only have
8 come as a result of his implication in
9 Gail MIler's death?"
02:15 10 It's really an extraordinary |line of questioning
11 when you think about it now, isn't it,
12 Ms. Fisher?
13 A Yes.
14 Q Yes.
02:15 15 "A Not only, no. Coul d have been from the
16 rapes or --"
17 You' ve gone straight into what he has suggested
18 to you.
19 "Q So the shock could have reflected a
02:15 20 number of other events and not
21 necessarily any involvement in Gail
22 MIller's death; is that a fair
23 statement ?
24 A Yes. M hm "
02:15 25 So the third factor that he's isolated as the
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1 cause of you thinking your husband had commtted

2 the rapes, first the knife, second being at home

3 on Friday, and now third, his reaction to your

4 accusation, he's elimnated all three of them
0216 5 Do you see how he's done it?

6 A Yes.

7 Q Wth a quite extraordinary proposition that the

8 rapes that he had commtted was the cause of his

9 reaction to your accusation that he had killed
02:16 10 Gail MIller; right?

11 A Yes.

12 Q The | ast rape he had commtted, by the way, as

13 M. WIliam would well have known when he made

14 t hat extraordi nary suggestion to you, would have
02:16 15 been more than two mont hs before.

16 A Yes.

17 Q January 31st, 1969. So the postul ation that

18 M. WIlliams is putting into your m nd and

19 suggesting to you is that when you accused him of
02:16 20 havi ng done sonmething that very day, a matter of

21 hours before, he's cast his mnd back to two

22 events in the previous October and the Novenber

23 and gone, 'Oh, nmy God, she thinks she's accusing

24 me of those rapes that happened nmont hs ago.'
02:17 25 mean, it's ridiculous isn't it?
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He could have still been shocked over the rapes,
but, | nmean, now that we know -- | don't know.

It shows the m nd of sonmeone trying to establish
t hat your belief that Larry Fisher killed Gai
MIller is wrong.
Yes.
Ri ght? And then he conmes back to the explanation
that he's proffered as to why Larry m ght have
been home on Friday nmorning. | m ght add there's
absolutely no basis for him saying this, but he
puts it to you anyway. He says, carrying on from
where | read:
"Q Now the fact that he was home, do you
recall the tenperatures that day?
Yeah, it was storm ng.
Q St or m ng. Coul d you describe the
conditions outside?
A It was cold.
Q In ternms of tenperature?
A They said it was 40 bel ow. "
It's not as if M. WIliams doesn't know this,
right, but he says:
"Q They said it was 40 bel ow?
Yes.

Q Was there a wind blow ng, do you recall?
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A | think so. | don't recall, you know.
| just --

Q But you heard it was w ndy?

A Yeah. "

| mean, you just said | don't recall, but anyway:

"Q You heard it was w ndy?
Yeah.

Q W nd and 40 below in Saskatoon is fairly
cold, wouldn't you agree."

There's al most an el ement of sarcasm creeping in

t here.
"A Yes.
Q It al nost stops everything cold,
correct?
Yeah.

Q And particularly if you are working in
construction and working outside, it
becomes unbearable, isn't that true?"

You see what he has done again?

Yes.

The justification from him being at honme on
Friday, even in conplete absence of evidence that
Larry Fisher has worked, that he stopped worKking
t hat day. | ndeed, the only thing that

M. WIliam would know at this time is Larry
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1 Fisher's claimthat he had gone to work that day;
2 right?
3 A Yes.
4 Q At the bus stop.
0219 5 A (Nods head)
6 Q "Q Is it possible construction could
7 have been halted that day because of the
8 adverse weat her conditions?"
9 And you, to your great credit, said:
02:19 10 "A  No, because ny uncle went to work that
11 day. "
12 And then M. Wl liams then cross-questions you on
13 t hat :
14 "Q Do you know whether he stayed there all
02:19 15 day?
16 A | think so. | don't know for a fact,
17 but I know they worked that day.
18 Q Al'l right. They went to work. Do you
19 know how | ong they stayed at work?
02:19 20 A No .
21 Q Al'l right."”
22 He sort of got his point.
23 "Q Those are the questions | have. I's
24 t here anything you wish to add?"
02:19 25 And then you say:
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"Q No, | just wish it could be proved one
way or the other."
And he says:
"Q I'mnot certain | follow you."

And you say:

"A- | wish Larry could either be proved
i nnocent or guilty or -- or | would know
for sure.

Q Okay. You say that you wi sh he could be
proved, because of the m ssing knife?"
And you said -- you didn't go into that trap,
right, you said:
"Q Because of -- because | think maybe it's
not so nmuch the evidence |I'mthinking
as the -- the -- all his other charges
and circumstances and everything."
So you actually, through what you say there, have
broadly brought in all the 14 factors that we

went through this morning?

Yes.
So what does M. W I lianms do, goes straight onto a
different topic all together, instead of asking

you what do you mean, he says:
"A | get the inmpression fromthe fact that

you still maintain a nunber of his
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1 | etters that both of you were very much
2 in |love at the beginning."
3 If that's got anything to do with what you just
4 said. You see that?
0220 5 A Yeah.
6 Q Over the page -- sorry, over two pages -- yes, Qo
7 to -- sorry, 252. Yes, thank you. He then
8 mar ks -- he marks the photograph, the photocopy of
9 t he photocopy he had shown you, do you see that,
0221 10 up here? All right. As an exhibit, Exhibit 3,
11 and you ask:
12 "A This is what they consider the murder
13 weapon --"
14 And he tells you:
0221 15 "Q A weapon simlar in appearance to this
16 was entered in evidence and there was
17 testi mony about that weapon. My
18 recollection is a knife of this type
19 could have caused the wounds that killed
0221 20 the victim
21 That is the best answer | can
22 give, and the mpst honest answer | can
23 give to your question. That was a
24 matter for the jury to determ ne and
02:22 25 they came to their conclusion. s there
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1 anything else that we should discuss?"

2 He doesn't mention to you then here that a second

3 knife was found at the scene anywhere in this

4 interview does he?
0222 5 A No .

6 Q No. That m ght have been some interest to you, do

7 you think, to know that at the time?

8 A Yes.

9 Q Because you didn't find out that until sometinme
02:22 10 | ater; is that right, about the bone-handl ed

11 knife?

12 A Yeah. | don't know when | found out.

13 Q And then you raise, at the bottom of the page, and

14 it's funny because you just mentioned that in your
02:22 15 evi dence, you raised:

16 "A  How about his wallet? That was anot her

17 ki nd of suspicious thing, but he was out

18 drinking and he could have lost it."

19 Now, it would seemthen, if one is trying to get
02:22 20 a feel for what's going on here, that you are

21 still struggling against what M. WIllianms is

22 trying to convince you of, that your ex-husband

23 had not killed Gail MIler. Do you think that's

24 a fair assessment of what's going on here, when
02:22 25 you say how about his wallet?
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Yes.
Ri ght. You are fighting back, so to speak.
M. WIIlians says:

"Q | understood the wallet was found on the

same bl ock as yours, is that correct?"
And you said:

"A  Yeah.

Q And the fact that it was found on that
bl ock, what inferences do you draw from
that? How do you link that up with
somet hing illegal ?"

He says to you. And you say:

"A Well, at the time | thought because he
was drinking maybe, you know, stumbling
around, dropped it out of his pocket."

And then at the bottom of that page:

"Q So if | wunderstand you correctly, the
fact that his wallet was found and he
was drinking, how does that link him
with anything else?

A It doesn't. It's just those are the
t houghts that | kept in mnd, you
know, all these years in thinking
about this. Yeah."

So your bringing up of the wallet, the | ost
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1 wal | et was essentially quickly discounted by
2 M. WIIliams and you accepted that it really had
3 nothing to do with anything; is that right?
4 A Yes.
0223 5 Q M. WIilliams didn't raise the interesting point
6 that Gail MIller's wallet was found in the same
7 vicinity as well?
8 A Yes.
9 Q He didn't tell you that?
0224 10 A No .
11 Q No. And it's after all of that, Ms. Fisher, at
12 256, that we come back to where we began this, you
13 say at the bottom -- sorry, 255. There's actually
14 two 256s, that's why | keep getting 256 wrong, you
0224 15 say:
16 "A  No. | don't know. | kind of look at it
17 different now. | don't know. | don't
18 know. "
19 Meaning | don't know if Larry was in fact the one
02:24 20 who killed Gail MIler, when you had entered into
21 that interview convinced that he had; right?
22 A Yes.
23 Q And then it was shortly after you left the police
24 station that you once nmore realized that your
02:24 25 t houghts expressed there were not your real
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1 t houghts, you canme back very quickly indeed to
2 bei ng convinced he was the perpetrator?
3 A Yes.
4 Q And of course you were right?
0225 5 A Yes.
6 Q As we now know. And you said yesterday sonething
7 t hat was interesting, you said you started doing
8 TV appearances because | thought they were
9 droppi ng the case, but | thought David was
02:25 10 i nnocent . Do you remember saying that?
11 A Yes.
12 Q Did this cross-exam nation of you have somet hing
13 to do with that thought on your part? It was the
14 only time you met M. WIlliams as far as | know.
02:25 15 A Well, | figured they weren't -- | figured they
16 weren't sure, they weren't -- they were leaving it
17 agai n.
18 Q " msorry, | didn't hear you.
19 A | kind of thought they were going to | eave it
02:25 20 again, |eave the case.
21 Q Did the way M. W Il Iliams questioned you play a
22 role in that thinking on your part?
23 A | -- | don't know what it was now. Just when they
24 asked me | decided |I woul d.
02:26 25 Q If we can go to 016114, this is a meno that
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Linda Fisher
by Mr. Lockyer
Vol 78 - Wednesday, September 28th, 2005

Page 15648
1 M. WIlliams wrote to hinmself on March the 12th of
2 1990, just 12 days before his cross-exam nation of
3 you, Ms. Fisher, and it's interesting to see what
4 he says on the next page, right here:
0226 5 "Somewhat disturbing is M. Asper's
6 revelations that Ms. M| gaard has been
7 conducting her own investigation and has
8 interviewed Linda Fisher, and attenpted
9 to interview Larry Fisher's mother in
0226 10 North Battleford, Sask."
11 Did you find it disturbing that Ms. M| gaard
12 came and interviewed you?
13 A No.
14 Q Uh- huh. Did you find anything disturbing about
02:27 15 the way she interviewed you?
16 A No.
17 Q Would | be right in saying that the way
18 M. WIlliams "interviewed" you on March the 24th
19 of 1990 was rather nore disturbing than the way
02:27 20 Ms. MIlgaard had interviewed you?
21 A Now it seens that way, yes.
22 Q Just 12 days after he wrote this. He wrote this
23 March 12t h.
24 A (Nods head)
02:27 25 Q 12 days before he interviewed you in the way he
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1 di d.
2 A So the statenment | gave Mrs. M| gaard, did he have
3 it then?
4 Q Did he have it?
0227 5 A Yes.
6 Q You bet. He filed it as an exhibit. He never
7 guesti oned you about the reasons that you had
8 elicited in the statenment that you gave her,
9 because you gave her many reasons why you thought
02:27 10 Larry Fisher had been the one who had killed Gai
11 MIller, he preferred to focus on the very limted
12 reasons you had given in the August 28, 1980
13 interview to the Saskatoon police, an interview
14 that, remember, was conducted by sonebody who knew
02:28 15 not hi ng about the case and who had al ways
16 under st ood you were going to be re-intervi ewed
17 days | ater by people who knew somet hi ng about the
18 case. All right?
19 A Yes.
02:28 20 Q That's the one M. WIlIliam wanted to focus on,
21 not what you told Joyce Ml gaard a matter of days
22 earlier, or weeks earlier than the March 24th
23 Cross-exam nation. Do you foll ow?
24 A Yes.
02:28 25 MR. LOCKYER: All right. Thank you very
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1 much, madam, and you know, of course, how much
2 Ms. M| gaard appreciates everything you've done
3 in this case.
4 A Yes.
0228 5 BY MR. Gl BSON:
6 Q Ms. Fisher, my name is Bruce G bson, | act on
7 behal f of the RCMP. ' m going to touch just a
8 l[ittle bit on your interaction with the RCMP, and
9 | guess specifically with Sergeant Rick Pearson
02:29 10 who | take it from your earlier testinony you have
11 sonme recollection of and | guess some
12 under st andi ng of who Rick Pearson is and your
13 dealings with him?
14 A Yes.
02:29 15 Q You were asked a nunber of questions with respect
16 to M. Pearson's contact with you where he took a
17 statement from you, March 14th of 1990, 063204, |
18 don't think it's necessary to put the document up,
19 but in that document there is sonme reference where
02:30 20 there's a m sunderstandi ng about M. Fisher's
21 rapes, whether they occurred in Saskatoon or
22 Regina, and | guess initially everybody thought
23 they were in Regina?
24 A Yes.
o1:58 25 Q M . Lockyer went through that with you in that
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1 Ms. Ml gaard had been in touch with you just a

2 few days prior to M. Pearson, and she was under

3 the inpression as well that that was charges or

4 rapes that had occurred in Regina, is that -- is
0230 5 that fair?

6 A Yes.

7 Q That's your recollection?

8 A Yes.

9 Q And if we could put up docunment 050467, please.
02:30 10 If we could just call up that so it's a little

11 | arger, please. And this is a -- I'msorry, we

12 shoul d go back to the start of the page and | can

13 identify the letter. It appears to be a March

14 15th, 1990 letter going to M. Eugene WIIlianms
02:30 15 from David Asper with M. Wblch's office. And

16 then if we can call up the body of the letter,

17 pl ease, and in that it makes reference, Decenber

18 21st of 1971, to two counts of rape, a rape and

19 i ndecent assault, and the reference there is
02:31 20 Regi na. And so, again, on March 15th of 1990 it

21 appears that people were under the inpression that

22 M . Fisher's rapes occurred out of Regina because

23 of where the charges were dealt with, and | think

24 t hat was your evidence as well, that you had that
02:31 25 I mpression?
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1 A Yes.
2 Q So, again, | guess it's fair to say that at that
3 point in time everybody was operating under that
4 m sconception?

0231 5 A Yes.
6 Q And when M. Pearson first came and visited with
7 you, at |east on March 14th of 1990, do you know
8 how many days or weeks he had been on this file
9 yet ?

02:31 10 A Umm no, | don't.
11 Q There hadn't been a |lot of contact with you prior
12 to that time; is that fair to say?
13 A Umm, | think not --
14 Q But - -

02:32 15 A -- until after | gave ny statement, yes.
16 Q Yes. And it's a matter of record that M. Pearson
17 was first contacted by Eugene W I Ilianms February
18 28th of 1990, and that he was assisting M.
19 WIlliams in investigating the concerns and

02:32 20 i nvestigating the 690 application by M. M| gaard,
21 and that's a matter of public record. And so it
22 was just within a couple of weeks after he first
23 came on the file that he first sat down with you
24 on March 14th; --

02:32 25 A Yes.
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1 Q -- correct? And at that time do you recall, when
2 you met with M. Pearson, whether he had the
3 Saskat oon Police Service files with him about the
4 rapes that M. Fisher may have comm tted in
0232 5 Saskat oon, or | guess we went on to |earn that he
6 did commt them do you know if you reviewed any
7 Saskat oon Police Service files on that?
8 A No, | don't think so.
9 Q Okay. One of the other aspects that M. Lockyer
02:33 10 went into in some detail with you was your contact
11 with M. WIlliams and M. Pearson in North
12 Battl eford, and when you gave the interview that
13 was transcribed -- and that occurred at the
14 Battl efords police station; is that correct?
02:33 15 A Yes.
16 Q And | believe your evidence with M. Hodson was
17 t hat you did not have any m sgivings or concern
18 with respect to how you were treated by M.
19 WIlliam or by Sergeant Pearson; is that fair to
02:33 20 say?
21 A Yes.
22 Q And |'m assum ng that in the Battlefords police
23 station the interview was set up in an office or
24 in a meeting room and did you find that the
02:3¢ 25 setting was something that was intimdating for
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1 you, were you concerned about being at a police
2 station with these gentl emen?
3 A No.
4 Q Okay. One of the points that M. Lockyer raised
0238 5 with you was whet her you ever got a sense that the
6 police were going to be following up on this
7 matter after they had dealt with you March 14th,
8 and again on March 24th with M. WIlliam in the
9 interview, as to whether there was going to be any
02:34 10 follow-up, is that -- do you remenber him asking
11 you that ?
12 A M. Lock --
13 Q M . Lockyer asked whether you had a sense as to
14 whet her anyone was going to actually follow
02:34 15 t hrough and do anything about the concerns and
16 about the 690 application, the issues that were
17 rai sed there, and whether you had a sense as to
18 whet her the police were going to be doing some
19 i nvestigating?
02:3¢ 20 A Umm - -
21 Q Do you remember those questions being put to you
22 or --
23 A | kind of figured they were al nmost done their
24 i nvestigation --
02:35 25 Q Ckay.
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1 A -- because we did the interview in the police
2 station after | had talked to M. Pearson for a
3 while | think.
4 Q And do you recall after March 24th -- and again,
0235 5 "' m not going to go through the record in detail,
6 but Sergeant Pearson's notes have been filed as a
7 docunment in this proceeding, and do you recal
8 t hat you did have a number of contacts with
9 Sergeant Pearson afterwards?
02:35 10 A Yes. He told me to phone or let himknow if | ran
11 across anything that | thought was rel evant.
12 Q And you certainly did avail yourself of contacting
13 Ser geant Pearson --
14 A Yes.
02:35 15 Q -- with a number of pieces of information?
16 A Yes.
17 Q |s that not correct?
18 A Yes.
19 Q And did he ever give you the inpression that he
02:35 20 was not going to follow up on that information?
21 A No, he took the information.
22 Q And are you aware that Sergeant Pearson was
23 seeking access to the Saskatoon Police Service
24 files to follow up on concerns?
02:36 25 A No .
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1 Q Were you aware that he was trying to access Larry
2 Fisher's prison files to follow up on any
3 information that may be gl eaned from those
4 document s?
023 5 A No .
6 Q Were you aware that Sergeant Pearson was trying to
7 identify the blood type of M. Fisher, and I
8 believe he did ask you some questions on that?
9 A Umm, was it -- was it himthat asked ne those,
02:36 10 about the blood type? Somebody asked ne |
11 rememoer .
12 Q You were aware that there were inquiries being
13 made - -
14 A Yeah.
02:36 15 Q -- with respect to blood type; is that fair?
16 A Yeah.
17 Q Were you aware that M. Pearson was trying to
18 | ocate Larry Fisher's work records as to whether
19 he had attended at work on January 31lst, 19697
02:36 20 A | m ght have been aware of that, yes.
21 Q Okay. Were you aware that M. Pearson was
22 i nquiring about M. Fisher's access to vehicles?
23 A Yes.
24 Q s that a "yes"?
02:37 25 A Yes.
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1 Q Were you aware that M. Pearson was asking about
2 ot her individuals that may be able to help in this
3 i nvestigation, as to who else m ght know somet hing
4 about Larry Fisher's activities that day?
0237 5 A Yeah, | think so.
6 Q Okay. And | believe you were quite cooperative
7 with M. Pearson in that, correct me if |I'm wrong,
8 | believe you advised himthat there was sonme
9 information that you m ght be able to obtain from
02:37 10 some of your relatives, Cliff Panbrun, Roy
11 Pambrun, and others?
12 A Yes.
13 Q And are you aware whether Sergeant Pearson
14 foll owed up on that information or not?
02:37 15 A Yes, | think he did.
16 Q Okay. And so, through your dealings with
17 M . Pearson, did you get the inmpression that he
18 was wanting to get to the bottom of this, if | can
19 put that it way?
02:37 20 A He seemed -- he seemed to. He seemed to want to
21 get all of the information, yes.
22 Q And was he someone that you trusted and confi ded
23 in?
24 A Yes.
02:38 25 Q And if | could, just for the record M.
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1 Comm ssi oner, the document 056743, there are about
2 180 pages there of M. Pearson's notes, and that's
3 only M. Pearson's notes in relation to this, it
4 has no appendi ces or any other documents attached
0238 5 to that, and |I believe that a number of points
6 that are raised in this docunent were put to Ms.
7 Fi sher by Comm ssion Counsel, and | don't propose
8 to go through that again, but just for your own
9 notes that outlines the activities that
02:38 10 M . Pearson was undertaking in and around the time
11 t hat she has been questioned on.
12 | thank you for your tine.
13 A Thank you.
14 BY MR. O KEEFE:
0239 15 Q Good morning, Ms. Fisher. My nanme i s Eanon
16 O Keefe and | represent Larry Fisher. You will be
17 relieved that | don't have very many questions for
18 you, | think, this norning.
19 | want to start out just by
02:39 20 aski ng you about the change that you had in your
21 interpretation of some of the things that you
22 wi tnessed in 1969 as tinme went al ong. Initially,
23 you' ve testified you didn't believe that Larry
24 Fi sher had anything to do with Gail MIller's
0239 25 mur der ?
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1 A Yes.
2 Q And that changed over time as nmore facts came to
3 i ght?
4 A Yes.
0239 5 Q Woul d that be fair?
6 A (Nods in affirmative)
7 Q And you' ve testified that, after you found out
8 about the rapes, that was nore or |ess the
9 crystalizing fact or the crystalizing incident
02:40 10 t hat caused you to reassess some of the things
11 t hat had gone on previously?
12 A Yes.
13 Q That would be fair to say?
14 A Yes.
02:40 15 Q And what | am going to suggest to you is that,
16 when you found out about the rapes, you started
17 t hi nki ng back to the incidents that had occurred
18 in 1969, around the time of Gail MIller's death,
19 and you reassessed what those incidents meant;
02:40 20 woul d that be fair?
21 A Yes.
22 Q The time that you found out about the rapes |
23 t hink was, was that early 1971, or was that |ate
24 19707
02:40 25 A ' 70.
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1 Q "70? So we're -- you would be | ooking back, then,

2 a year and a half, a little over a year and a

3 half, then, to the incidents of 19697

4 A Well, alnnpbst a year, yes.
0240 5 Q Okay. The nurder would have been in January of

6 '69; is that right?

7 A Yes.

8 Q And you woul d have found out about the rapes |ate

9 in 1970; would that be accurate? It's a long time
0241 10 ago, if you don't recall, that's fine.

11 A Yeah. That was in late '70 anyway.

12 Q Okay, so we're talking at |east a year, possibly

13 closer to two years?

14 A Yes.
02:41 15 Q And |I'm not going to suggest to you that you were

16 wrong in the way that you reassessed anything, ny

17 pur pose here isn't to retry Larry Fisher or

18 anything like that, | simply want to take a | ook

19 at how t hese subsequent facts came to shape your
0241 20 opi nion of the things that happened in 1969, if |

21 coul d. You first heard of the death of Gai

22 MIller on the radio you've testified?

23 A Yes.

24 Q And that was a radio that you had in the living
0241 25 room of your residence on Avenue O?
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1 A Yes.
2 Q Did you listen to the radio on a daily basis back
3 in those tinmes?
4 A Yes.
0241 5 Q Was it nmore or |ess constantly on, the radio?
6 A Pretty well, yes.
7 Q And you' ve testified that you accused M . Fisher
8 of the murder when you heard about it on the
9 radi o?
02:42 10 A Yes.
11 Q That was during the course of an argument that you
12 were having with him?
13 A Yes.
14 Q And you've testified about the |Iook that came on
02:42 15 his face and what you interpreted it as at that
16 time?
17 A Yes.
18 Q A | ook of shock or a | ook of hurt?
19 A Yes.
02:42 20 Q Yes? And, at the time, you considered that to be
21 a reasonable interpretation of his expression?
22 A Yes.
23 Q The | ook of shock?
24 A Yeah.
02:42 25 Q Li ke a reasonable thing for you to assume he was
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1 feeling shock?
2 A Yes.
3 Q And that's what made sense to you at the time,
4 t hat he was sinmply shocked by the accusation?
0242 5 A Yes.
6 Q Okay. As time went along you reassessed that in
7 i ght of what made sense to you as new facts cane
8 out ?
9 A Yes.
0243 10 Q And as the facts about the rapes canme out you
11 started to suspect M. Fisher was involved in Gai
12 MIller's murder?
13 A Yes.
14 Q Looki ng back, then, at that conversation that you
0243 15 had with himin 1969, you reassessed what that
16 expression on his face neant?
17 A Yes.
18 Q And you reassessed it in a way that made sense to
19 you in light of what you knew about the rapes?
0243 20 A Yes.
21 Q And |I'm going to suggest to you, Ms. Fisher, that
22 there was this reassessment or reconstruction of
23 events, |ooking back on themin 1969, that took
24 pl ace after you became aware of the rapes?
0243 25 A Yes.
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1 Q And if | could just bring up docunment 265185,

2 pl ease. And this is a transcript of the taped

3 interview that you had with Ms. Ml gaard and with

4 Paul Henderson, and | believe this was 1990 t hat
0244 5 this interview took place. If we could go to page

6 219, pl ease. And 1'Il just go over this very

7 quickly with you, Ms. Fisher, because My Friend

8 M . Lockyer did review these particul ar passages

9 with you earlier. There is a discussion here
02:44 10 about the time at which Gail MIler would have

11 been on the bus on the morning of January 31st,

12 1969, and Ms. M| gaard says, 'Well you see she

13 l eft her home about 6:35 to catch the bus.', and

14 you ask, '"Ms. Cadrain?', 'No. No. Gail MIller.'
0245 15 "Oh Gail Mller'. And then M. Henderson says

16 "Wait a m nute. Hey hold it, hold it. \here,

17 Larry, what bus did he take?'

18 And it's clear at this time that

19 a lot of these facts that we now know about bus
02:45 20 schedul es and who was on the bus when, and so on,

21 weren't exactly clear at that time; is that right?

22 A No, no.

23 Q If we could just go down, M. Henderson then says,

24 "And that's when he would have been on the bus.
02:45 25 And if he had gone to work, he would have been on
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1 the bus with her', and then you say, 'Well, he,
2 she, she took the bus to St. Paul's. W lived on
3 Avenue O, so he'd get on with her for a ways, |
4 guess until she got off at the hospital.’
0245 5 And "1l just stop there. At
6 the time that you are having this discussion with
7 Ms. MIlgaard and M. Henderson, it appears you
8 believed that Gail MIller was a nurse at St.
9 Paul 's Hospital ?
0245 10 A | thought she probably lived in the nursing
11 residence at St. Paul's, so | thought she would
12 have probably got on before --
13 Q Okay.
14 A -- him 1 think that's how | got m xed up there,
02:46 15 because that's -- | didn't know where she |lived
16 t hen.
17 Q OCkay. All right.
18 A Yeah.
19 Q So you didn't think she was working at St. Paul's
02146 20 Hospital as a nurse?
21 A No, | thought she lived at the residence at St.
22 Paul ' s.
23 Q Okay. And M. Henderson then says -- pardon ne --
24 yeah, M. Henderson now says, 'How far from who
02146 25 woul d have gotten on first', and your answer was,
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1 ‘Larry, oh, she would have got on first', 'And
2 t hen, and then Larry would have got on', M.
3 Henderson says. And then you say, 'And Larry
4 woul d have got on, and then she woul d have got
0246 5 off, but Larry had to go back downtown because, if
6 he was working by the bridge, but he never worked
7 t hat way anyway'.
8 So when you are tal king about
9 Larry having to go back downtown, what are you
0246 10 trying to convey there, where did you think that
11 t hey would be when Larry woul d have to go back
12 downt own?
13 A | don't know. | think, | think we were trying to
14 say that they were going to St. Paul's or
02:47 15 somet hing, or the bus was going -- they would get
16 on to go towards St. Paul's.
17 Q Yeah.
18 A But that's --
19 Q That's why | thought that you may have --
02:47 20 A But that wouldn't have been right because they'd
21 be going the other way.
22 Q Right. That's why | thought you may have believed
23 Gail MIler worked at St. Paul's Hospital and that
24 she was going to St. Paul's rather than going away
02:47 25 from St. Paul's?
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1 A That's al nost what it sounds |iKke.
2 Q Ri ght. Wuld you agree with ne here that at this
3 point in your discussion with Ms. Ml gaard and
4 M . Henderson you are trying to reconstruct,
0247 5 trying to come up with something that nmakes sense
6 for how Larry Fisher and Gail MIler could have
7 been together on that norning?
8 A Yes.
9 Q And you are not doing anything malicious when you
0247 10 are doing that | take it?
11 A No.
12 Q No. You are simply trying to --
13 A Piece it --
14 Q -- construct a set of events that would explain,
02:47 15 to your satisfaction, how these two got together
16 t hat norni ng?
17 A Well there was some problem with where the bus
18 stop was at the time of -- whether it was the end
19 of the block or the front of the block, I think it
02:48 20 was at the front of the block, but --
21 Q You tried to put a few, the few facts that you
22 have together in a way that makes sense to you?
23 A Yeah.
24 Q Keeping in mnd the belief that you have that
02148 25 Larry Fisher did kill Gail MIller that morning?
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1 A Yes.

2 Q And |'m going to suggest to you, Ms. Fisher, that

3 much as that process proceeded in your discussion

4 with Ms. Mlgaard in 1990 about who was on the
0248 5 bus first and how they came together, when you

6 | ooked back on the conversation you had with Larry

7 Fisher in 1969 you interpreted it in |light of the

8 belief you had that he had killed Gail Ml er,

9 woul d that be fair?
02:48 10 A On, in -- the shocked | ook?

11 Q The conversation as a whole?

12 A Oh, yes, uh-huh.

13 Q And maybe I'lIl be a little bit more specific.

14 When you | ooked back on that conversation, and
0249 15 it's sonmetime between a year and two years | ater

16 t hat you began to suspect M. Fisher of having

17 killed Gail M Iler, you placed that conversation

18 at the time that you believed Gail MIler was

19 killed, in other words you believed that
02:49 20 conversation took place on January 31lst, 1969;

21 correct?

22 A Yes.

23 Q And could that belief have been formed in part

24 because you believed that your husband had kill ed
02149 25 Gail MIler at that time?
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1 A Back then?
2 Q Yes. ' mtal king back in 1970 or '71 when you
3 formed the belief he had killed Gail MIIler, when
4 you | ooked back on that conversation that you had
0249 5 with Larry Fisher a year or two years earlier, is
6 it possible that you believed that conversation to
7 have taken place on January 31st because that
8 woul d explain why Larry Fisher wasn't at work that
9 day and how he could have killed Gail MIller?
02:;50 10 A | don't know. | probably came to that concl usion
11 someti me.
12 Q Ri ght . In other words you put it in a framework
13 t hat made sense to you?
14 A Yes.
0250 15 Q If he killed Gail MIller, then this conversation
16 probably took place January 31st, correct, because
17 t hat woul d be a day that he wasn't at work and you
18 knew - -
19 A Well | probably knew it was that day because that
02:50 20 was the first report of the -- of the -- on the
21 radio.
22 Q Okay. And I'll ask you the same question about
23 t hat . s it possible your belief that this was
24 the first report on the radio is based on | ooking
0250 25 back two years |l ater and saying "this is the first
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1 time | heard about it, that's how | can place the
2 date"? Let me put that another way. Mur der s,
3 even today if a murder occurs in Saskatoon there's
4 going to be a report, an initial report on the
0250 5 radi o announcing that a nurder has been commtted
6 and then there will be several other reports in
7 the followi ng days referring to that nurder,
8 "police continue to investigate the body found in
9 t he back alley", those types of things; would that
02:;51 10 be fair?
11 A Well, | think even nme and Larry and Anita and
12 Clifford, I think we all kind of, we kind of
13 | aughed about it because | mean | overdid in
14 accusing him you know, that morning, so -- so --
0251 15 and it was, you know, like | said "holy man, Larry
16 really believed it, | think he really believed
17 that", and so |I'm sure it was that norning because
18 we tal ked about that nmorning.
19 Q And I'll ask you about one of the other facts, as
0252 20 well, that led to your conclusion that Larry
21 Fisher killed Gail MIller or may have killed Gail
22 MIller, and that is the mssing wallet. That went
23 m ssing sonmetime in the winter of 1969; --
24 A Yes.
02:;52 25 Q -- would that be right? And, again, that's one of
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1 the things that you | ooked back on, after you
2 found out about the rapes, and began to reassess?
3 COWM SSI ONER MacCALLUM:  You mean Larry's
4 wal | et ?
0252 5 MR. O KEEFE: Yes, thank you.
6 BY MR. O KEEFE:
7 Q At the time that the wallet went m ssing you, of
8 course, wouldn't have connected that in any way
9 with the murder?
0252 10 A No .
11 Q You t hought that Larry had simply lost his wallet?
12 A Yeah.
13 Q And - -
14 A | thought he was carrying and, his clothes, and it
0252 15 had fell out or something. He, | think that's
16 what he told me, it probably fell out of the cab
17 when he --
18 Q Okay. Wuld you agree with me that, after you
19 found out about the rapes and started to formthis
02:52 20 belief that Larry had killed Gail MIller, you
21 | ooked back on that wallet incident and placed it
22 at a time and in a framework that made sense on
23 the assumption that Larry had killed Gail Mller?
24 "' m not expressing that very well. | n ot her
02:;53 25 wor ds, that you placed an inportance on it, that
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1 you thought it had something to do with the death

2 of Gail MIler because of your suspicions that he

3 had killed Gail MIller?

4 A Yes.
0253 5 Q W t hout those suspicions having taken place, that

6 wal | et woul dn't have seemed significant to you at

7 all?

8 A No.

9 Q And the time frame for the finding of the wall et
02:53 10 wasn't a significant event? The date, for

11 exanpl e, that you found the wallet was not a

12 significant event at the time that you found it?

13 A Probably not.

14 Q Umm, that date became nore significant when you
02:;53 15 saw it in the context of its possible relation to

16 the death of Gail Ml ler?

17 A Yes.

18 Q And is it possible, then, that a year or two years

19 after the fact, that you believed that wallet to
02:53 20 have been found around the tinme of Gail Mller's

21 death because you suspected your husband was

22 involved in Gail MIller's death?

23 A Probably, yes.

24 Q | want to ask you, as well, about your contact
02:54 25 with M. Fisher following his arrest for the
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1 W nni peg rapes, and a number of counsel here have
2 gone over the letters that were written by M.
3 Fisher to you indicating that the, at |east two of
4 the rapes had occurred in Saskatoon?
0254 5 A Yes.
6 Q And it's clear to you that M. Fisher was not
7 suggesting to you that he had done anything in
8 Regi na?
9 A No.
02:54 10 Q Um, M. Fisher, in his either in-person
11 conversations with you or in his letters, never
12 suggested to you that he wanted to keep these
13 of fences out of the media; did he?
14 A No.
02:;54 15 Q Did he ever express to you any desire to have
16 matters dealt with in a place other than
17 Saskat oon?
18 A No.
19 Q Thank you.
02:54 20 MR. HODSON: M. Comm ssioner, | think
21 M. Frayer is next, and he will be a bit of time,
22 and |' m suggesting we maybe break until 1:30.
23 COMM SSI ONER MacCALLUM: Sure. 1:30.
24 (Adj ourned at 11:55 a.m)
0430 25 (reconvened at 1:30 p.m)
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1 BY MR. FRAYER:

2 Q Ms. Fisher, my name is David Frayer and I

3 represent the federal M nister of Justice and |

4 have a few questions | would like to ask you this
0430 5 afternoon, much of which arises out of the

6 exam nation that has taken place over the | ast

7 coupl e of days.

8 The first area | would like to

9 touch upon are the circunstances surroundi ng your
04:30 10 interview with Eugene W Illiams that took place on

11 March the 24th of 1990, and can you give us some

12 of the background as to how that particul ar

13 interview was arranged? You renmember the

14 circunmstances, who you were first approached by
0430 15 and your understandi ng of what was going to take

16 pl ace during that interview?

17 A | think M. Pearson had mentioned it first.

18 Q Yes. So M. Pearson approached you about the

19 possibility of sitting down with M. WIlliams and
0431 20 conducting an interview?

21 A Yes.

22 Q And do you know how far in advance of the

23 interview date that took place roughly?

24 A Not really, no.
0431 25 Q No. And before the interview was conducted, did
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1 you have some idea at |least as to the role that
2 M. WIlliam was playing in this whole process; in
3 ot her words, had Sergeant Pearson told you about
4 what M. WIlliam was going to do?
0431 5 A | think so, yes.
6 Q Yes. So that when this interview was set up, it
7 was clearly understood that M. WIIlians was going
8 to be conducting the interview?
9 A Yes.
0431 10 Q And t hat Sergeant Pearson was going to be present?
11 A Yes.
12 Q And that there was going to be a court reporter
13 present ?
14 A Yes. | wasn't sure about the court reporter.
0431 15 Q So it may very well be that when you wal ked into
16 that roomin the police station to have this
17 i nterview conducted that you saw the court
18 reporter for the first time?
19 A Yes.
04:32 20 Q And you don't recall whether you were advised as
21 to whether it was going to be taken down by a
22 court reporter or not?
23 A | don't recall.
24 Q No. In any event, you've also indicated that you
04:32 25 didn't feel intimdated by this process, but that
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1 it was very serious?
2 A Yes.
3 Q And indeed it was a very serious process, you were
4 going to advise himas to the reasons behind why
0432 5 you believed your husband had commtted the nurder
6 of Gail MIller?
7 A Yes.
8 Q And so the interview took place over the course of
9 alittle over an hour, as we found out this
0432 10 mor ni ng, and that particular interview was
11 recorded by the court reporter. Do you recall in
12 what manner it was recorded?
13 A | think she typed it.
14 Q She typed it. And the result of that is that
0432 15 there was a transcript prepared of that interview
16 and your evidence is that you don't recall ever
17 havi ng seen that subsequent to the interview
18 t aki ng pl ace?
19 A Yes.
04:33 20 Q Okay. Now, with respect to the manner in which
21 the interview was conducted, during the course of
22 this norning's exam nation M. Lockyer --
23 COWM SSI ONER Mac CALLUM: " m sorry,
24 M. Frayer, | didn't understand the question. So
04:33 25 the transcri pt was prepared of --
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1 MR. FRAYER: Of the interview.
2 COWM SSI ONER Mac CALLUM: Of the interview
3 by M. WIlliams?
4 MR. FRAYER: By M. WIlianms, yes.
0433 5 COMM SSI ONER Mac CALLUM: But she did not
6 see that before?
7 MR. FRAYER: No, that had she seen it since
8 t hat date, and ny understanding is that she
9 didn't see it; in other words, she's never seen
0433 10 the transcript of that.
11 COMM SSI ONER Mac CALLUM: Okay, thank you.
12 BY MR. FRAYER:
13 Q Am | accurate in that, Ms. Fisher?
14 A Ah, the transcript | gave M. WIlliams, | never
0433 15 seen it?
16 Q The transcript of the interview by M. WIIliams,
17 did you see that subsequent to it at any date?
18 A Not before, no.
19 Q No, but after it was conducted?
0433 20 A | must have at some point. | think I did.
21 Q You nust have at some point. You don't recall
22 when t hat was?
23 A No.
24 Q Ckay. Now, with respect to that particular
0434 25 interview, it's my understanding that during the
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course of a very short time, probably about two
weeks, this was conducted on March the 24th of
1990, that you had conducted a number of
interviews, the first of which was on March 10th
believe it was, with Joyce M| gaard and M.
Hender son?

Yes.

And that particular interview was followed up on
the following day by an affidavit that was
prepared that was further to that interview?

On March 11th there was another one | think.

Yes. And where did those interviews take place?
One in Saskatoon -- well, one was probably in
Saskat oon and one was at Ernie Moosom n's.

Ernie Moosomn's?

Yeah.

And subsequent to the interviews that were
conducted by Joyce M| gaard and Paul Henderson,
there was an interview by Sergeant Pearson that
took, | believe, place shortly follow ng that, |
believe on March the 14th of 19907

Yes.

Yes. And so by the time you met with M. Pearson
to be interviewed, you had had the benefit of

telling your story to both Joyce M Il gaard and M.
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1 Hender son and subsequent to that to Sergeant
2 Pearson?
3 A Yes.
4 Q And so within two weeks you are now being
0435 5 interviewed by M. WIlliam and he has certain
6 guestions to ask you about what you've been saying
7 as to your husband's role in the nurder of Gail
8 MIler?
9 A Yes.
0435 10 Q And when you were interviewed by M. WIIlianms, he
11 had present with him the statement of August the
12 28th of 1980 that you had given to the Saskatoon
13 Police Service?
14 A Yes.
0436 15 Q And he afforded you an opportunity to read that?
16 A Yes.
17 Q And you did read it?
18 A Yes.
19 Q And prior to your reading it, was that a statenment
04:36 20 t hat you had ever read before?
21 A | don't think so.
22 Q You don't think so. In any event, then follow ng
23 that there were two further statements that were
24 filed as exhibits on this interview that were
04:36 25 interviews of March 10th and March 11th of 1990 by
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1 Joyce M| gaard and M. Henderson?
2 A | think so.
3 Q Yes. And you didn't ask to read those?
4 A No.
0436 5 Q Nor were you asked to read them by M. WIIlians?
6 A No.
7 Q But very clearly with respect to the first
8 statement you gave to the Saskatoon Police
9 Service, you did read it?
0436 10 A | probably did. | don't know.
11 Q The transcript appears to reflect the fact that
12 you were given an opportunity to read it and that
13 you may have read it.
14 A Yeah. | -- 1 don't remenmber whether | did or not.
0437 15 Q And with respect to the other two statenments,
16 because they've been recently given, there was no
17 necessity for you to | ook at them and to read them
18 again?
19 A No.
04:37 20 Q Because all of this had occurred within a two week
21 peri od?
22 A Yeah.
23 Q Now, with respect to the interview by M. Pearson,
24 M . Lockyer in his cross-exam nation this nmorning
04:37 25 seemed to suggest that this was nmore a
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1 cross-exam nation of you than it was an interview,
2 and the manner in which he put the various
3 portions of the transcript to you was done in a
4 fairly aggressive and a fairly fast fashion.
0437 5 Woul d you agree with nme; that is, the way
6 M . Lockyer read through it this norning with you?
7 A Well, there was steady questions, yes.
8 Q Yeah, they were the same questions, but |'m now
9 tal ki ng about the style, the manner in which those
04:38 10 guestions were asked of you this norning. Am |
11 accurate in saying that the way that M. Lockyer
12 portrayed the taking of this statement was to
13 suggest that you were being asked questions sort
14 of bang, bang, bang, in consecutive order, and
0438 15 that M. WIllianms was fairly aggressive in the way
16 he asked you those questions? Do you understand
17 my question?
18 A Ah -- | think I do. Well, they weren't one after
19 t he ot her. | don't know what feeling |I got or
0438 20 whet her they were aggressive or whether they were
21 j ust asked.
22 Q But -- Mrs. Fisher, | guess you don't understand
23 my question. ' m asking -- this may be a little
24 unfair to you, but |I'm asking the manner in which
04:38 25 M . Lockyer portrayed the questioning of
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1 M. WIlliams this morning, would you say that that
2 was a manner in which M. WIIliams questioned you
3 back on March the 24th of 1990, in rapid fashion?
4 A It was pretty rapid, yes.

0439 5 Q Yes. And what was M. WIllianms' style like? |
6 know M. WIllians to be a reasonably soft-spoken
7 person. Did he conduct the interview in that
8 manner to the best of your recollection?
9 A Yes.

0439 10 Q He did. I n other words -- and you've already
11 i ndicated, in fairness, that you weren't
12 intimdated, you didn't feel intimdated by either
13 the fact that you were being interviewed or the
14 manner in which the questions were asked?

0439 15 A | don't think that | was.
16 Q And if | can just, | don't have the benefit,
17 didn't have the benefit of being here yesterday
18 when M. Hodson was asking you certain questions,
19 but I'"m going to refer to a portion of a

04:39 20 transcript of the direct exam nation of you
21 yesterday, and just reading from page 15429 of
22 that transcript at line 24, and reference to a
23 memor andum outlining the manner in which the
24 interview had been conducted, he quotes:

0440 25 ""M. WIllianms seemed nore interested in
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di screditing you or your statement than
gat hering evidence against Fisher.'; was
t hat your sense of the interview with
M. WIliams?"

And your response was:

"A Well | felt that he was a -- he --
everything was possible that Larry m ght
not have done it.

Q Okay. Did you think he was nore
interested in discrediting your
statement than in gathering evidence
agai nst Larry Fisher?"

And your response was:

"A Well, | don't know, | don't know about
that, but | know he just wanted, he
wanted all the possibilities.”

And is that an accurate statement of what you
said yesterday and an accurate statenment of your
view of M. WIlianms' questioning?

Yes.

And it goes on:

"Q Okay. And did you -- did you take that
to mean, by the nature of those
guestions, that he was -- or what did

you construe from that, what nmeaning, if
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So t hat

was doi ng?

Yes.

And, in fact, in the manner in which he asked you
gquestions, you had already told a nunber of people
about your version of events of the morning that
Gail MIler was nurdered and your inpression as to

what, as to the fact that your husband had done

it?

Yes.

It goes on:

"Q Okay. Did you get any sense based on

A

And so that, what you told Comm ssion Counsel
yest erday, was your view of the approach taken by

M. WIliams?

Yes.

And that's an accurate inpression of what

Page 15683
any?
Well | figure that he thought -- he
wanted -- | don't know. He wanted to

know every possibility."

was your i nmpression of what M. WIIlians

your interview with him that he was
in -- that he was trying to discredit
your statement?

No, not discredit."
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1 M. WIIliams was endeavouring to do?

2 A Yes.

3 Q And | believe this morning in response to a

4 guestion that was put to you by M. Lockyer, you
0442 5 said | didn't feel that they were | ooking any

6 pl ace el se, but | don't know anywhere el se they

7 could have | ooked, and that was a statenment you

8 made to M. Lockyer under cross-exam nation this

9 mor ni ng?
0442 10 A Yes.

11 Q And you agree with that?

12 A Yes.

13 Q Now, with respect to the Supreme Court of Canada

14 reference, it's my understanding that you appeared
0442 15 as a witness in the Supreme Court in the early

16 mont hs of 19927

17 A Yes.

18 Q And at that time you were exam ned by Crown

19 Counsel ; in other words, your evidence was |ed by
0442 20 direct exam nation and you were subject to

21 cross-exam nation by a number of very experienced

22 | awyers who were there?

23 A Yes.

24 Q And by the time you had testified in 1992 in the
0442 25 Supreme Court of Canada, and reference was nmade to
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1 a portion of your evidence, you had told your
2 story to the Saskatoon Police Service back on
3 August, in August of 1980?
4 A Yes.
0443 5 Q You had told your story to Joyce M| gaard and Paul
6 Henderson on nmore than one occasion?
7 A Yes.
8 Q You had spoken to Rick Pearson on March the 14th
9 of 1990 and given a statement, and | believe it
0443 10 was your evidence that you spoke to Rick Pearson,
11 or Sergeant Pearson maybe 15 or 20 times during
12 the course of the events after March 14th of 19907
13 A Yes.
14 Q And you had a good working relationship with M.
0443 15 Pearson, Sergeant Pearson?
16 A Yes.
17 Q And if | go back to the interview that took place,
18 it's very clear that both Sergeant Pearson and
19 Eugene W I liam were working together on this
0443 20 matter, and were you told that or were you advised
21 of that fact?
22 A Well | didn't know if -- well | knew ny
23 informati on was going to M. WIlson (sic) through
24 M . Pearson.
0445 25 Q Was going to M. WIIliams through M. --
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1 A Yes, yes.
2 Q -- through Sergeant Pearson. So you were aware of
3 the fact that there was a working relationship
4 bet ween the two of them?
0445 5 A Yes.
6 Q And | believe your evidence of this morning was
7 t hat you, apart from the interview that took place
8 at the North Battleford police station, that you
9 never were interviewed again by M. WIllianms?
04:45 10 A No.
11 Q That was your evidence?
12 A Yes.
13 Q And that's your recollection?
14 A Yes.
0445 15 Q Okay. And so you spoke to Rick Pearson maybe 15
16 to 20 times, by your estimte, since you first
17 were interviewed by him back on March the 14th of
18 1990, and you al so spoke to Eugene W Illiams this
19 one tine.
20 A (Nods in the affirmative)
21 Q And your evidence, as | understand it, too, was
22 t hat on a number of occasions you discussed the
23 possibility that your husband was involved -- or
24 your ex-husband was involved in the murder of Gai
04:46 25 MIller with various famly nenmbers --
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1 A Yes.
2 Q -- many of whom we've heard from over the course
3 of this Inquiry?
4 A Yes.
0446 5 Q " msorry | interrupted you, but "yes", "yes" is
6 your response?
7 A Yes.
8 Q And was it a continuing discussion that took place
9 as to the possibility that he had commtted the
0446 10 mur der ?
11 A Yes.
12 Q Okay. And this took place over a period of years?
13 A Yes.
14 Q Okay. And it's my understanding that, after
0446 15 testifying in the Supreme Court of Canada, that at
16 | east to the media you expressed some uncertainty
17 as to whether David M Il gaard or Larry Fisher had
18 actually nmurdered Gail MIller?
19 A Yes.
04:46 20 Q And that particular report was shown to you
21 yesterday, | believe, by Comm ssion Counsel ?
22 A Yeah.
23 Q If you could just bring up doc. |ID 048855. [''m
24 not certain whether, can we bring up the top
04:47 25 portion of that article, please? Thank you.
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1 OCkay. This is an article in The StarPhoenix
2 that's dated August -- sorry -- April the 15th of
3 1992, and | believe that's the day after the
4 Supreme Court of Canada rendered its decision on
0447 5 the reference, and the headline is Linda Fisher
6 not sure if identity of killer will ever be known.
7 First of all, Ms. Fisher, do
8 you recall giving this interview to Donell a
9 Hof f man of The St ar Phoeni x?
0447 10 A | don't recall it, but | probably did, yes.
11 Q Yeah. And do you recall whether it was an
12 in-person interview, or was it done over the
13 t el ephone, do you recall the circunmstances?
14 A No.
0448 15 Q Okay. And | appreciate it's been sone while ago
16 So... And I don't know whether Comm ssion Counsel
17 put it to you with respect to your review of it
18 yesterday, but did you have an opportunity to read
19 this entire news iten?
0448 20 A | don't know.
21 Q If you'd like to just take a look at it now, if
22 you can?
23 A (Readi ng) Yes.
24 Q Yeah. | draw to your attention, Ms. Fisher,
0449 25 sinmply because your evidence in part was that
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1 after the interview of Eugene WIIlianms on March
2 the 24th of 1990, at the end of it you had some
3 doubts as to whether your husband was responsible
4 for the nurder of Gail MIller?
0449 5 A Yes.
6 Q And after that, of course, those doubts |eft and
7 you mai ntained the belief that he was guilty of
8 the murder of Gail MIller?
9 A Yes.
0449 10 Q And if you look at the -- and you have had a
11 chance to read it, is it essentially, does it
12 essentially set out -- | realize you may not have
13 a recollection of how the interview was conduct ed
14 -- but does it essentially set out your version of
0450 15 events as you gave them to The Star Phoeni x
16 reporter?
17 A Yes.
18 Q Okay. And if | can |l ook at the | ast paragraph
19 down on the right-hand corner, it says:
0450 20 "Tuesday's deci sion doesn't
21 make any concl usi ons about who Mller's
22 mur derer is. Li nda Fisher can't either.
23 “"I"'mlike (the Supreme Court
24 judges). They (M I gaard and Fisher)
0450 25 could both be guilty. | still don't
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1 know.
2 "I feel sorry for them both in
3 a way.""
4 So that it appears, as late as April 15th of
0450 5 1992, you are still harbouring some doubts about
6 who was actually responsible for the nurder of
7 Gail MIller?
8 A Yes.
9 Q That's fine, thank you Ms. Fisher, those are ny
0451 10 guesti ons.
11 MR. HODSON: | don't think there's anybody
12 el se. | had no re-exam nation.
13 | was just going to clarify. I
14 t hink both M. Lockyer and M. Frayer referred to
o451 15 the March 10th and 11th statements as an
16 affidavit, and | believe -- | believe it was just
17 a statenment, so -- umm the document speaks for
18 itsel f. It says "I declare as follows", but I
19 don't think they are sworn. | don't think
0451 20 anything turns on it, but | just wanted to --
21 COWMM SSI ONER MacCALLUM: That is on both
22 dat es?
23 MR. HODSON: March 10th and 11th, yes.
24 COMM SSI ONER MacCALLUM: Oh, it was a
0451 25 conti nuum wasn't it?
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MR. HODSON: No, there was two statements.
COMM SSI ONER MacCALLUM:  All right.
MR. HODSON: Yeah, | don't think we need to
bring them up, they do say "I declare"
and they are witnessed but | don't think they
were sworn. And as | say, | don't think anything
turns on it, but | just wanted to clarify that.
COMM SSI ONER MacCALLUM:  All right.
MR. HODSON: And that is all for Ms.
Fi sher. Thank you very much, Ms. Fisher.
COWM SSI ONER MacCALLUM:  Thank you for
com ng, Ms. Fisher. Thank you, you are excused.
MR. HODSON: Thank you. And the next
witness is Bryan Wi ght.

BRYAN DAVI D WRI GHT, swor n:

BY MR. HODSON:
Good afternoon, M. Wight, thank you for agreeing
to testify before this Conm ssion.
| understand that you currently
reside in Cochin, Saskatchewan?
Yes | do.
And your current age-?
59.
And | understand that you moved to Cochin in the

| ast couple of years; is that right?
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1 A 2001.
2 Q And prior to that you lived in Saskatoon for nost
3 of your life; is that correct?
4 A Yes | did.
0453 5 Q And so certainly throughout 19 -- the decade of
6 the '70s, the '80s, and the '90s, you lived in
7 Saskatoon; is that correct?
8 A Yes sir.
9 Q And | wunderstand, sir, that you, for some time
0453 10 period, lived with Linda Fisher; is that correct?
11 A Yes | did.
12 Q And was that as common-| aw spouse?
13 A Yes it was.
14 Q And can you give us roughly the dates that you
0453 15 woul d have been living with Ms. Fisher?
16 A Unm roughly '"74 to '82, | believe.
17 Q And then did you stay in touch with her after
18 19827
19 A Ooff and on.
0453 20 Q And | understand that -- so 1974 | think, is it,
21 did you say, or '75 you started living with her?
22 A That's correct.
23 Q And she had a daughter, Tammy Fisher; is that
24 correct?
0454 25 A That's correct.
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1 Q And did she live with you at the time?
2 A Yes she did.
3 Q And were you, at the time, aware who her father
4 was ?
0454 5 A Umm, not really.
6 Q Did you know of a Larry Fisher that was her
7 father?
8 A Well I, | heard the nane, yes, --
9 Q Okay.
0454 10 A -- but I didn't know him
11 Q And, at the time, were you aware that he was in
12 jail?
13 A No, not really. Well | shouldn't say that, not
14 till later on, |ike about, umm nmaybe '79, because
0454 15 we took Tammy up there once to P.A. to visit her
16 dad, | think it was around '79.
17 Q Prior to, and | will be asking you sone questions
18 about information that Linda Fisher may have
19 provided to you about Larry Fisher, but prior to
0454 20 t hose discussions I'"mjust trying to understand
21 what -- whether you would have been aware of who
22 Larry Fisher was and did you know that he was in
23 prison?
24 A Yes | did.
0455 25 Q And did you know what he was in prison for?
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1 A Unm for rape, | heard.
2 Q Yeah. And prior to discussions with Linda Fisher
3 about Larry Fisher were you aware about the
4 details of his crimes or what he was in jail for?
0455 5 A Umm, | heard he had nutilated two women in
6 W nni peg. That's all | know.
7 Q And was that information that Linda had given you?
8 A Um, | can't recall whether | heard it right from
9 Li nda or somebody el se.
04:55 10 Q Ckay. Do you recall, M. Wight, a discussion
11 with Linda Fisher regarding her suspicions about
12 Larry Fisher being the person who killed Gail
13 MIler?
14 A Yes | do.
0455 15 Q And can you tell us about those, please?
16 A Um, it was one night, she had a few things on ny
17 m nd that she said she had to tell me. One was
18 t hat she was, had been raped in Cando, | forget
19 what year, and she had conceived a boy from that
0456 20 rape; and that she had lived with Larry Fisher,
21 who was in jail for raping two women in W nnipeg;
22 and that she thought that Larry was -- commtted
23 the murder of Gail MIler in 1969. And | don't
24 remember too much of that case, even though |
04:56 25 lived in Saskatoon, it --
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1 Q Okay.
2 A | don't recall too nmuch of that.
3 Q If I can just pause there, you said that she told
4 you that Larry Fisher was in jail for raping or
0456 5 mutilating two women in W nni peg?
6 A Yeah.
7 Q And, prior to Linda Fisher telling you that, had
8 you been aware of that being the reason he was in
9 jail?
0456 10 A Um, | think | heard somet hing about that before
11 but I -- it just didn't -- | didn't think too much
12 of it.
13 Q Okay. And can you tell us approximately when this
14 di scussi on woul d have taken place with Linda
0457 15 Fi sher?
16 A Unm, probably in -- it was the sunmertime, May or
17 April, somewhere in there.
18 Q OCkay. And we know, we have a record of Linda
19 Fi sher going in to see the Saskatoon City Police
04:57 20 on August 28th, 1980. Can you tell wus, in
21 relation to that date, --
22 A umm - -
23 Q -- when she would have first told you about her
24 suspi ci ons?
0457 25 A Well that's, that's the tinme. It was an eveni ng,
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1 we were just laying in bed, and that's when she

2 said she wanted to tell me a few things about her

3 past that she -- was on her chest.

4 Q Okay. So do you think that that was in 1980,
0457 5 t hen, that she told you that?

6 A | believe so.

7 Q And you think in the sunmertime?

8 A Yeah, probably like April or May.

9 Q Okay. And, at the time that she told you this
0457 10 version of events, had she been drinking that day?

11 Was she sober at the time she told you this?

12 A When she told nme first? No, she wasn't, no, she

13 was - -

14 Q She wasn't drinking?
04:58 15 A No, she wasn't, no, no, no.

16 Q Okay. So, sorry, | asked you two questions. Was

17 she sober when she told you?

18 A No, she was sober when she told ne.

19 Q Okay. And did she provide you any details about
04:58 20 why she suspected that M. Fisher may have kill ed

21 Gail Mller?

22 A She said that there was a knife mssing from a

23 kitchen set she had, and that he didn't have the

24 same clothes on that she -- he went to work with.
04:58 25 Q Okay. Do you remember anything else that she
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1 woul d have told you?
2 A No, that was about it.
3 Q Ckay. Do you recall whether she told you that she
4 had accused him of the murder that norning?
0458 5 A | don't recall her telling ne that.
6 Q Okay. And do you recall what she may have told
7 you about the rapes that he had previously
8 comm tted?
9 A In -- like the details of 'em?
0459 10 Q Yes.
11 A Well | had heard he alnost bit off one |ady's
12 breast, and | think he used a knife or sonmething
13 to slit the, slit the lady's throat.
14 Q Okay. And, prior to having this discussion wth
0459 15 Li nda Fisher, did you know about the Gail Ml er
16 mur der and about David M| gaard's conviction for
17 t hat nurder?
18 A Well | knew about the murder, | knew about the
19 conviction of David M| gaard.
04:59 20 Q Did you know nmuch about it?
21 A No, not really.
22 Q And do you recall -- the record suggests, M.
23 W ight, that in March of 1980, that a couple of
24 mont hs after M. Fisher was out of jail for the
0459 25 rapes, he raped and was charged and convicted of
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1 attenpting to murder a woman by the nanme of (V10)
2 (V10)- in North Battleford; do you renmember
3 hearing about that at the time?
4 A Yes | do.
05:00 5 Q And was the conversation with Linda Fisher after
6 that, or before that, or do you remenber where
7 that fits in?
8 A It was after.
9 Q It was after? And so you nentioned the -- that
05:00 10 Li nda Fisher told you that one of the incidents
11 Larry had slit a woman's throat; is that right?
12 A That's correct.
13 Q Do you know if that was referring to the North
14 Battl eford incident or not?
05:00 15 A No, it wasn't. | don't believe so. I think it
16 was a woman in W nni peg.
17 Q Okay. And can you tell us what else, so Ms.
18 Fi sher told you about her suspicions, what did you
19 say to her or what did you ask her?
05:00 20 A | said, "if this is really bothering you", that
21 "you should go to the police or talk to Ms.
22 M | gaard".
23 Q Okay. And what did you know about Ms. M gaard
24 at that tinme?
05:01 25 A | didn't know, | didn't know anythi ng about her.
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1 Q Okay. And why would you tell Linda to go talk to
2 Ms. M| gaard?
3 A Because there, | heard there was -- that she was
4 | ooking for information on the murder case.
05:01 5 Q Okay. So, at the time you had this discussion
6 with Linda Fisher, you had been aware of
7 information, that Ms. M| gaard was | ooking for
8 information relating to the matter; is that fair?
9 A That's correct, yes.
o5:01 10 Q And do you remenber where you would have seen this
11 information or heard this information?
12 A | can't, | can't recall whether it was on the news
13 or -- I"'msure it wasn't in the paper.
14 Q It wasn't in the paper?
o5:01 15 A | don't believe so, not in The StarPhoeni x.
16 Q Okay. And did you get any sense, or did Linda
17 tell you about how |l ong this had been bothering
18 her, did you get into any discussion about that?
19 A Not really, but from what | gather it's been --
05:01 20 had been bothering her for quite a while.
21 Q Do you have any recollection, again at the tine
22 you had this discussion, of anything about a
23 reward being in the newspaper or on a flyer or
24 anything of that nature?
05:02 25 A We heard about it but we just kind of joked about
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1 it. Li ke she wanted to clear, she wanted to get

2 this off her chest, her feeling about Larry.

3 Q Okay. Did you -- do you recall hearing anything,

4 around this time, about David M| gaard escaping
05:02 5 from prison?

6 A Um, | know he escaped once but | didn't, you

7 know, | don't know what year it was or anything

8 l'i ke that.

9 Q Okay. So after you had the initial discussion
05:02 10 with Linda about this where she had told you this

11 information did you have further discussions wth

12 her ?

13 A No, we just basically dropped it.

14 Q And - -
05:02 15 A She was worried that either Larry or David m ght

16 come after her and do harmto ei -- her famly or

17 nme, --

18 Q And did --

19 A -- but we didn't talk about it until |ater on,
05:03 20 like until she went down to the police station to

21 give a statenent.

22 Q Did she explain to you what she was fearful of or

23 why she was fearful ?

24 A Well they thought -- she thought they m ght want
05:03 25 to get even with her for not, either not going to
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1 the police, or going to the police.
2 Q Okay. And did you sense that that was a concern
3 of hers then?
4 A Yes | did.
05:03 5 Q And did you tell her anything about that or
6 respond to that?
7 A No, I -- well I told her, | said "l don't think
8 they would do that", |ike, because she did have a
9 good relationship with Larry and she didn't know
05:03 10 David at all.
11 Q Okay. And so did there come a time when Linda
12 Fi sher then went to the Saskatoon City Police with
13 this information?
14 A Yup.
05:03 15 Q Can you tell us about how that canme about?
16 A Umm, she -- we were tal king about it probably that
17 day or that evening and took her down, or | took
18 her down there, and | know she had a coupl e of
19 drinks just to calm her nerves. And | thought it
05:04 20 was earlier in the evening, but apparently it was
21 2:00 or 4:00 in the norning, | didn't think it was
22 that | ate. It was summerti me.
23 Q Okay. Let nme just pause there. And | know that
24 you have seen the statenments and are aware of the
05:04 25 statement that has a date on it, | think, of 4:30
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1 a.m \What is your recollection -- again, let's
2 just take a step back. From the time that Linda
3 Fisher first told you the information, which I
4 think you said was April-May of 1980?
05:04 5 A April or May, right, yeah.
6 Q And then on the evening of August 27th, 1980,
7 presumably you then discussed it again; is that
8 right?
9 A Ri ght .
05:04 10 Q And between the first time she told you and August
11 27th, 1980, had you discussed it with her at all?
12 A No.
13 Q And so it came up again on August 27th?
14 A Ri ght .
05:04 15 Q And how did it come up?
16 A | really can't, |I can't remenmber, like it was --
17 must have been really bothering her that she
18 wanted to go to the police with the information
19 t hat she had because | don't really recall the
05:05 20 conversation that we had before |I took her down
21 t here.
22 Q Okay. MWhat did you -- do you recall what, if
23 anything, you said to her?
24 A Umm, | can't recall.
05:05 25 Q Okay. Did you play any part in having her go to
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1 the city police?

2 A | drove her there nyself.

3 Q Okay. Did you -- did you talk to her about

4 whet her she should or shouldn't go to the police?
05:05 5 A No, it was always that she should go.

6 Q Okay. So did you tell her, did you express your

7 views to her that she should go to the police with

8 t hese suspicions?

9 A | told her that if that's, if that's what she --
0505 10 how she felt, to tell the truth, and -- because

11 she's a, she's a straightforward person, and to

12 get the truth out so it would be off her chest,

13 and let the authorities take it fromthere.

14 Q Okay. And, again, I'mtrying to understand M.
05:05 15 Wight, did you -- did you try and convince her to

16 go into the police then?

17 A | told her it would be the best thing to do.

18 Q Okay. And did she have some reluctance to go in

19 on that, on that day?
05:06 20 A Not really. She was nervous --

21 Q Okay.

22 A -- but --

23 Q And then so did you drive her to the police

24 station?
05:06 25 A Yes | did.
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1 Q And what do you renmenber as far as the time of day
2 it was when you went in?
3 A It was nice, it was a, a nice evening.
4 Q Was it the evening time?
0506 5 A | thought it was. | thought it was |ike dusk, but
6 | guess it was later, | --
7 Q Okay. So dusk, which m ght be 9:00 in August?
8 A Ri ght .
9 Q And did you go in to the police station with her?
05:06 10 A No, | dropped her off.
11 Q And then did you wait out front or did you --
12 A Umm no, | went back home because we had kids at
13 home.
14 Q And then did you go pick her up after?
05:06 15 A Yes | did.
16 Q And did she call you, then, to conme pick her up?
17 A That's correct.
18 Q And do you remenber how | ong she was there or what
19 time you picked her up?
05:06 20 A Um, no, | can't recall that.
21 Q And then you had mentioned that she had had a few
22 drinks before she went in?
23 A (Nods in the affirmative).
24 Q And, I'm sorry, the record needs "yes" --
05:07 25 A Yes.
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1 Q -- and you were noddi ng your head. And do you

2 remember how many drinks she had?

3 A Just a coupl e.

4 Q Okay. I n your, based on your observations, did
05:07 5 you think she was drunk at the time?

6 A No, not at all. She was nore nervous than

7 anyt hi ng.

8 Q And, when you picked her up, do you recall any

9 di scussion with her after she'd been in to the
05:07 10 police station?

11 A | just asked her, | think |I asked her how it went,

12 or what she thought the police m ght do or --

13 Q Yes?

14 A And -- oh, | know one thing. | thought she told
05:07 15 me that they had made draw ngs of the weapon, or

16 the knife or weapon, but she said that she

17 couldn't recognize it from the draw ngs.

18 Q Okay. So this is when you picked her up fromthe

19 police station?
05:07 20 A Ri ght .

21 Q Now t here has been evidence, M. Wight, in fact

22 evidence from Ms. Fisher that in the late '70s

23 she went and | ooked at a drawing or a picture of a

24 knife in a newspaper, that she'd gone into the
05:08 25 library in the late '70s to | ook at the knife; do
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1 you recall if she ever told you about that?

2 A No.

3 Q And so when you picked her up on | guess the

4 morning of -- do you remenmber what time of day it
0508 5 was that you picked her up?

6 A Urm no, | don't.

7 Q Would it be at 5:00 in the norning, would that be

8 consistent with --

9 A It could have been.
05:08 10 Q Pardon nme?

11 A It could have been.

12 Q And do you recall Linda telling you what the

13 police -- what the reaction was of the police to

14 the informati on?
05:08 15 A | thought she'd told nme that they, the person

16 doing the interview was quite interested but the

17 officer over himdidn't take it to heart, the

18 st at ement .

19 Q Okay. And is that sonmething she told you at the
05:08 20 time when you picked her up or is that something

21 she may have told you later?

22 A Probably later in the day. Li ke, | worked, |

23 forget what shift | was worKking.

24 Q Okay. And did you have any understanding as to
05:09 25 whet her the police would be getting back to Linda
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1 on this matter?
2 A No. She never said anything to me about if they
3 were going to get back to her, or come and see her
4 again, or interview her any nore or --
0509 5 Q Ckay.
6 A No.
7 Q Did you have any further discussions with Linda
8 about her visit to the police station?
9 A Nope.
05:09 10 Q Did you ever talk to her about going back to the
11 police?
12 A | told her that I -- 1, actually I told her, |
13 said, "You know, they m ght not take your
14 statement because | know you were under the
05:09 15 i nfluence of some al cohol”, and that she should go
16 back when she's sober, but | don't think she did
17 go back again.
18 Q OCkay. And when did you tell her that?
19 A Probably the day after.
05:09 20 Q Okay. And, again, did you have any discussions
21 with Linda after, after August 28th or 29th, about
22 her suspicions about Larry Fisher?
23 A No.
24 Q Did she bring it up again?
05:10 25 A No .
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1 Q Did you bring it up with her again?
2 A No.
3 Q If we could call up 025417, please. And this is
4 the statement, M. Wight, that she gave, it says
05:10 5 at 0430 hours on August 28th, and |I'm going to
6 call up the typed version which is 103521. And
7 this is a typed version of the statement that the
8 police officer wrote down when she went in, | just
9 want to ask you a few questions about that. And
o5:10 10 it says:
11 "I divorced Larry 2 years ago while he
12 was serving time for rape. He has been
13 i nvolved in several cases of rape. The
14 last time was |last March in North
o5:11 15 Battl eford when he sl ashed a 56 year old
16 woman and raped her while he was out of
17 prison on parole. | think he is back in
18 jail now."
19 At the time when Linda Fisher went into the
05:11 20 police, had she told you that information in that
21 par agraph?
22 A No, | think I knew about it.
23 Q So you knew about the North Battleford?
24 A Ri ght .
05:11 25 Q And the other rapes, did you know about those from
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1 Li nda Fi sher or someone else?
2 A Yes | did.
3 Q And scroll down. It says:
4 "Somet hi ng has been bothering (nme) about
0511 5 t hat nmurder ever since it happened. I
6 shoul d have conme forward |ong ago."
7 Did Linda Fisher ever express those thoughts to
8 you?
9 A Yes.
o511 10 Q And then she says:
11 "The day of the nmurder or the day after
12 | found ny paring knife m ssing. Larry
13 and | were not getting along well and I
14 said to him "you probably killed that
o5:11 15 nurse." He went very pale but at that
16 time | didn't think any nore of it. |t
17 has been bothering me ever since,
18 especially when Larry started raping
19 women. "
05:12 20 And |'ve already asked you about that comment but
21 "Il ask you again. The information in that
22 paragraph, M. Wight, did Linda Fisher tell you
23 about that?
24 A Oh yes, yeah.
05:12 25 Q Okay. Did she tell you -- well, first of all the
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0512 5

0512 10

11

12

13

14

0512 15

16

17

18

19

0513 20

21

22

23

24

0513 25

Bryan Wright
by Mr. Hodson
Vol 78 - Wednesday, September 28th, 2005

Page 15710

paring knife, did she -- had she told you about
her paring knife being m ssing?
She said a knife from her kitchen set was m ssing,
she didn't specifically say a paring knife.
Okay. And did she tell you -- here's what she
told the police on August 28th, 1980, that she
said that she -- she told Larry:
"you probably killed that nurse.™
He went very pale "
Did she -- had she told you about that?
No, she didn't tell nme that.
Okay. Go to the next page, please. And here it
descri bes the knife as:
" a short handl ed ordinary paring
knife with a snooth blade ... wooden
handle ... brown col oured”;
did she ever describe the knife to you or talk
about the knife description to you?
No. All she said, it was a knife mssing from her
kitchen set.
And then it says that she had spoken to her Dr.
McGetti gan about this matter; were you aware of
that, did she tell you that she had told her

doct or about that?

Ummm, she may have, | don't recall it. | know who
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1 her doctor was though.
2 Q Was it Dr. MGettigan?
3 A Yup.
4 Q Yes?
0513 5 A Yes.
6 Q Okay. And after she was at the police station did
7 she ever tell you or discuss with you sort of
8 hearing further from the police, ever say -- did
9 she ever tell you that she was going to hear
05:13 10 further?
11 A No. That's what | couldn't understand, after
12 giving a statement |like that, | thought they would
13 be comng to see her again.
14 Q Yeah. Did you have an expectation, sir, that the
05:13 15 police would be following up with her?
16 A Well | thought they would be.
17 Q And did you ever follow up with Linda as to why
18 that didn't happen?
19 A Not really.
05:13 20 Q If I can call up 004923. And this is a statenent,
21 March 20th, 1990, that | believe you gave to
22 Sergeant Pearson; do you remenber that?
23 A That's -- vaguely.
24 Q Okay. And you had a chance to read over this
05:14 25 statement again this morning, | think, didn't you?
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A Yes | did.

Q And is it -- is it accurate?

A Yes it is.

Q Okay. If we could just go through parts of it.
Unm the one part here, that you |lived at Avenue E
North --
That's --

Q -- and you said you lived at that address until
the fall of 19817
Ri ght .

Q "At that time Linda and | went our own

ways" .

And | have seen other reports, M. Wight, that
have you and Linda going your own ways in 1982,
and at one report 1984; are you able to tell wus
when - -

A It was probably --

Q s 1981 accurate?

A Probably 1981, yes.

Q Okay.

A '81-'82, because our youngest was about six years
ol d.
Okay. And | think, when was he born, 19 --
No, six, in '78.

Q ' 787
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1 A So, no, | guess he wasn't. That would only make
2 himthree. Hmm | thought he were together at
3 | east six years, so maybe 1984 is correct.
4 Q Okay. So your rec -- the child that you had with
0515 5 Li nda was born in 19787
6 A '78, right.
7 Q And do you have a recollection of your child being
8 si x when you and Linda split?
9 A What was that again?
05:15 10 Q So when you and Linda split, or went your separate
11 ways, how old was your child?
12 A Si X.
13 Q Okay.
14 A So it would be '84.
05:15 15 Q Okay. And then it tal ks about:
16 "Sometime during the year 1978/1979,
17 during a discussion, Linda said she had
18 something to tell me that she had never
19 told another man."
05:16 20 And then it goes on to talk about that
21 i nformation. "78/"'79 is what's in the statement,
22 | think you told us today you thought it was --
23 A | thought it was --
24 Q -- 19807
05:16 25 A Ri ght .
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And then if you could just scroll down, and it

says here:
"She went on to say she had somet hing
else to tell me. She said her
ex- husband was in the P.A. Pen, for
mutilating two women in W nnipeg. She
i ndicated Larry had bitten one woman's
breast badly and the other woman was
badly sliced up. | said something |like
"how could you live with a person I|iKke
this". After this she said she had
somet hing nmore to tell ne. She said she
t hought Larry had killed the nurse in
1969 near St. Paul's Hospital in
Saskatoon. She said that a kitchen
knife was mssing fromthe drawer. She
didn't describe the knife, she used the
word "kitchen knife". Linda said Larry
was supposed to go to work that day, but
didn't. | don't know how Linda knew
that Larry didn't go to work that day."

And then it goes on to talk about -- sorry:
"Larry was apparently doing drywalling
but I don't know the conmpany. | am

al nost positive that Linda told nme that
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Larry had different clothes on when he
got home than when he left. " m not
positive on the exact conversation Linda
and | had on this point, but | recal

her saying there was a difference in
Larry's cl othes.™

And again, is that truthful and accurate, M.

Wi ght?

Yes, it is.

And then | think you told Sergeant Pearson that:
"According to Linda, Larry was not
violent toward her and as far as | know,
Larry didn't have any known sexual
hangups with Linda. Li nda was a private
person and kept things to herself, but
Linda is very honest and trustworthy."

Is that accurate and truthful ?

Yes, it is.

And it says:

"After Linda told ne of her suspicions
of Larry's involvement in the nurse's
murder, | told her she should go to the
police and tell them From the time
Linda told ne until she actually went to

the police, there had been a tine | apse
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of a few nonths. Late one evening, |
drove Linda to the Saskatoon City Police
office as she wanted to go down and tel
the police of her suspicions of Larry.
Li nda wanted to phone them but | told
her to go in person. Li nda had been
drinking prior to attending the
Saskat oon Police Station. | picked
Li nda up after her statement. Li nda
said she felt better and that the police
had taken her statenent. | suggested to
Li nda that she should go back again to
the police when she was not drinking
because | thought they would not take
her seriously."”

And again, is that accurate and truthful?

Yes, it is.

Scroll down:
"I did not tell anyone about what Linda
told me and I have not gone to the
police or law firmwi th the information.
Linda cane to see ne within the | ast
coupl e of weeks, just before Linda
talked to Ms. MIlgaard in Saskatoon.

Li nda asked ne if | had told anyone of
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1 this."
2 And again, is that accurate and truthful?
3 A Yes, it is.
4 Q And it says:
05:17 5 "I had very few conversations with Linda
6 of her involvement with Larry, but I'm
7 positive Linda was telling nme the
8 truth.”
9 And again, is that accurate information?
05:17 10 A Yes, it is.
11 Q And this call from it talks about getting a call
12 from Linda Fisher | think in early 1990, right
13 before the statement. Do you remenber that?
14 A Ah -- not really.
05:17 15 Q Ckay. Do you remenber, and | think you were
16 guestioned |l ater on, there's evidence that on
17 February 28th, 1990 an individual called M. Hersh
18 Wbl ch, who was the | awyer acting for David
19 M | gaard, and M. Wblch indicated that the caller
05:18 20 wanted to remain anonymous and used the name
21 Sidney W I son and gave information that pointed to
22 Larry Fisher as the killer of Gail MIller, and I
23 think for some time period, probably two or three
24 years, police authorities and the M| gaards were
05:18 25 | ooking for who this anonymous caller was, and |
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1 t hi nk your name came up as a possibility, and do
2 you remenber being questioned by people about
3 that, as to whether you were the one who called
4 the law firm?
05:18 5 A | don't recall that.
6 Q Ckay. Did you phone Hersh Wolch with information
7 about Larry Fisher?
8 A No.
9 Q And do you have any recollection of being asked
o5:18 10 about that by anybody?
11 A No.
12 Q Agai n, you had nmentioned -- if | could just cal
13 up 159706, please, this is a document, a reward
14 document, and | think the information is that it
05:19 15 woul d have gone into the public, or into the news
16 in Decenmber of 1980, which would have been about
17 four nonths after Linda Fisher went into the
18 Saskatoon City Police station. Do you recal
19 seeing this flier or a flier like this?
05:19 20 A No, | don't.
21 Q Do you remember having any discussion with Linda
22 Fi sher or anyone else in 1980 about a reward, or
23 asked about a reward being offered?
24 A You know, it m ght have been after she went and
0520 25 gave that statement. | just don't recall. I
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1 t hi nk one night we were joking about it, but,
2 i ke, we never -- she would never do this for
3 noney.
4 Q And when you took her to the police station on the
0520 5 ni ght of August 27th, 1980, do you recall whether
6 the reward was nmentioned by her as a reason for
7 her going in?
8 A Not at all.
9 Q If I could call up 159890, please, this is an
0520 10 advertisement that ran in the Saskatoon
11 St ar Phoeni x in March of 1983, and I'Il just read
12 it for you, it says:
13 "Linda Fisher - would anyone knowi ng the
14 recent whereabouts of Linda Fisher, (who
0520 15 was married in 1969 to Larry Fisher) and
16 has a daughter, Tammy, please contact
17 Box 410C St ar Phoeni x. The advertiser
18 has i mportant information which may be
19 to her advantage and is anxious to
0521 20 contact Ms. Fisher as soon as possible.
21 Her | ast known address was in
22 Saskat oon. "
23 Do you remenber, have a recollection of reading
24 this, M. Wight?
0521 25 A No, | don't, but I think maybe | probably did.
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1 Q Okay. And let me call up 213943, please, go to
2 page 4, the fourth page. s that your
3 handwriting?
4 A That's my handwriting, yes, it is.

0521 5 Q And it says:
6 "To whom it may concern
7 Regar di ng your advertisement, the
8 St ar Phoeni x re: Li nda Fisher. You may
9 contact nme at 382-8167, Bryan, for

0521 10 further information as | am her
11 common- | aw husband. | would like to
12 know nore about this matter and if she
13 will need a | awyer etc.
14 Sincerely yours, Bryan."

0522 15 And then the next page, if we can go to 21394 - -
16 | think the sixth page, just two ahead, pl ease,
17 an envel ope, StarPhoeni x. s that your
18 handwriting?
19 A Yes, it is.

05:22 20 Q And again, if we go back to the letter, please.
21 Do you have a recollection of sending that letter?
22 A No, | really don't, but obviously I did. But
23 there was -- | never got -- nobody phoned ne or
24 contacted nme after that.

05:22 25 Q Ckay. Do you have a recollection of sending the
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1 letter or no?

2 A No, | don't.

3 Q At that time, and again here it asks about, npore

4 about this matter and if she will need a | awyer,
0522 5 etcetera, and | appreciate you don't recall the

6 | etter, although you acknow edge it's your

7 writing, do you know what that would have been

8 referring to, about getting a |awyer?

9 A Probably if she needed one, to give testinmony for
0522 10 somet hing, or even to go to the police and give

11 them nore i nformation.

12 COVM SSI ONER Mac CALLUM: Is there a date on

13 the ad, M. Hodson?

14 MR. HODSON: On the ad? Yes. If we could
05:23 15 go back to 159890, pl ease. It's March 26, 1983

16 and it ran dates after that.

17 COVMM SSI ONER MacCALLUM:  And on the

18 response?

19 MR. HODSON: Pardon nme?
0523 20 COMM SSI ONER Mac CALLUM: And on his

21 response?

22 MR. HODSON: On his response? |If we can go

23 to the fourth page, there's no date on this.

24 COWM SSI ONER Mac CALLUM: No date, thank
05:23 25 you.
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1 A No, | didn't date it.
2 BY MR. HODSON:
3 Q Now I will call up 213947, and this is a letter,
4 and Linda Fisher has told us -- this is dated
0523 5 March 27, '83 -- that she had, she thinks, her
6 sister write this letter on her behalf in response
7 to the ad and gave the box number in Cando, and |
8 t hi nk her evidence was she thought it m ght be one
9 of the victinms of Larry Fisher and so she used a
0524 10 box number in Cando. Do you remember having any
11 di scussion with Linda about that?
12 A No, | don't.
13 Q If we could just scroll down to the bottom of that
14 page, please. s any of that handwriting
0524 15 famliar?
16 A The phone number | ooks |ike my handwriting, but
17 the rest of it is not m ne.
18 Q Ckay. Does that | ook |ike your handwriting?
19 A No.
05:24 20 Q Just for the record, 372-42927?
21 A Yeah, that |ooks like my writing there, the phone
22 number .
23 Q Do you know whose phone number that i1s?
24 A No, | don't.
05:24 25 Q Okay. Again at this time, this |ooks to be March
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1 of 1983, and the letter that you wrote says that
2 you're the common-| aw husband of Ms. Fisher at
3 that time, does that sound correct, in 1983?
4 A That's correct.

0524 5 Q And if at that time, sir, someone had been -- or
6 |l et me back up for a moment. Do you recall the
7 name Peter Carlyle-Gordge?
8 A No, | don't. | just don't recall that nane at
9 all .

0525 10 Q Do you recall talking to someone who cl ai med he
11 was a writer from W nni peg investigating the David
12 M | gaard matter? You are shaking your head. l's
13 that a no?
14 A Yeah. | just don't recall it.

05:25 15 Q If at that time back in 1983 if you had been
16 contacted by anyone seeking information that m ght
17 assist David Ml gaard in setting aside his
18 conviction, would you have co-operated with then?
19 A Oh, yes, sir. Yes, | would have.

05:25 20 Q And would you have put themin touch with Linda
21 Fi sher ?
22 A Yes, | would have.
23 Q And woul d you have conveyed information to them
24 about what you know about Linda Fisher's

05:25 25 suspi ci ons?
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1 A Yes, | would have.
2 Q If we can call up 213627, this is a letter that we
3 have of October 12th, 1983 which would be a few
4 mont hs | ater than the newspaper article, and it's
0526 5 a letter from M. Merchant who, at the time, was
6 acting as the lawer for David and Joyce M | gaard,
7 to a process server in Calgary trying to find --
8 trying to find Linda Fisher, and at the time would
9 Li nda Fi sher have been living with you at that
05:26 10 time do you think, October of 19837
11 A | think we were still together then. ' m sure of
12 it, yes, we were.
13 Q And you were living in Saskatoon?
14 A Yes.
05:26 15 Q Do you recall ever being contacted by either
16 Uni versal Process Servers or Tony Merchant?
17 A No, | don't.
18 Q If we can go to 082166, please, and | had read you
19 the statement that you gave Sergeant Pearson in
0527 20 1990. That was your statement, sir, that | read
21 t hrough with you just a noment ago?
22 A Uh- huh.
23 Q And these are his notes that he wrote when he got
24 the statement, it says:
0527 25 "I met Brian Wight at his work site,
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1 provided ne a self-explanatory statenent
2 of his association with Linda and in
3 particul ar what he had been told
4 regarding Larry's activities such as the
0527 5 m ssing knife and the circunstances
6 surrounding it. Brian was very
7 straightforward with me and seemed to
8 have a | ot of respect for Linda and the
9 line of communication seens to be very
0527 10 open and positive. Brian clains that
11 Linda is an honest, sincere and trusting
12 i ndi vidual, and he believes totally in
13 what he was told by her. Bri an
14 basically confirms what Linda has
05:27 15 stated."
16 And t hen:
17 "Brian also, in a very uncertain way,
18 suggested that he may have been told by
19 Linda that Larry was wearing different
0527 20 cl othes than he had on the previous
21 ni ght he left the house, this being the
22 night Gail MIler was nmurdered. Bri an
23 seemed very uncertain on this point and
24 it really has no definitive value."
05:28 25 " m wondering if you can, whether you can tel
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us, M. Wight, is there anything about that

par agraph that you can el aborate on, do you
remember talking to Sergeant Pearson about the

cl othes he was wearing?

Oh, | recall -- 1 don't know where | got the
information from or whatever, but | recal

hearing, or sonebody saying that Larry had burnt
his clothes and -- or else he didn't have the same
clothes on that he went to work with, one of the
t wo.

And was that from Linda?

| don't believe it was. | think it was from
sonmebody el se. | don't think -- the clothes -- |
think Linda told ne that the clothes he had on was
different than what he went to work with and |
heard from | forget where, that he had burnt the
cl othes that he was weari ng.

Okay. Did you know a Roy Pambrun?

Yes, | do.

Did he tell you that?

| can't recall.

Okay.

| don't recall where | heard it from

That's fine. If we could call up 045218, please,

and this is 1993, the RCMP were doing an
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1 i nvestigation. Do you remenber talking to the

2 RCMP at that tinme?

3 A No.

4 Q OCkay. These are their notes, and the officers'’
0529 5 names were Homeni uk and Gagne, and | think it's

6 around March 9th, 1993. Do you have any

7 recollection of that?

8 A No.

9 Q No? And they talk about the statement that you
0529 10 gave to Pearson, it says:

11 "He further advised that he really could

12 add nothing to this statenment which

13 m ght assist us."”

14 If we can go to the next page, 217, the RCWMP
05:30 15 wite, it says:

16 "Wight stated that he did not ever

17 pressure Linda to discuss the matter as

18 he felt that it was none of his

19 busi ness. ™
05:30 20 Is that -- and again | appreciate you don't

21 remember this interview, but is that sonmething

22 you believed at the time? |Is that accurate?

23 A Yes, it is.

24 Q And then down at the bottom vyou'll see here:
05:30 25 "W ight was questioned to see if he was
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1 t he person who called Hersh Wl ch and
2 identified himself as Sidney WIlson."
3 Next page.
4 "Wight was adamant that he ever call ed
0530 5 Wol ch and had no idea who Sidney W I son
6 is."
7 And | think that's what you told us yesterday?
8 A That's correct.
9 Q Now, apart from-- | think you told us in 1980
05:30 10 Li nda Fisher told you about m ssing a kitchen
11 knife the morning of the nmurder, or words to that
12 effect; is that right?
13 A That's correct.
14 Q Do you recall her ever talking to you about
0530 15 m ssing any other knives fromthat time frame?
16 A No, no.
17 MR. HODSON: Thank you, M. Wight. Those
18 are all nmy questions. 'l maybe see -- if there
19 are some cross-exam nation, this is our only
05:31 20 wi tness for today. We may wi sh to break, but
21 before we do that, maybe I'Il just check to see
22 if there are.
23 | think M. G bson m ght be the
24 only questioner, so maybe we'll just carry on.
25 BY MR. Gl BSON:
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1 Q | have just one question. M. Wight, nmy nanme is
2 Bruce G bson, | act for the RCMP.
3 The question that |I'm going to
4 ask you is not really pertaining to the RCMP, but
0531 5 just sonething that arose from your discussion
6 with M. Hodson. You were shown a coupl e of
7 letters in response to an advertisement that
8 appeared in the StarPhoeni x asking for information
9 and you indicated that you wrote in response to
05:31 10 t hat, gave your phone nunber, how to get a hold of
11 you. It appears that you likely did that on
12 behal f of Linda; is that correct?
13 A That's correct, yes.
14 Q And it also appears that on March 27th, and we
05:32 15 heard evidence from Linda that her sister assisted
16 her in writing in what appears to be a response to
17 the March, 1983 advertisement in the StarPhoeni x.
18 Do you have any explanation as to why both of you
19 m ght be respondi ng?
05:32 20 A | don't -- | have no explanation for that one, and
21 probably why | put in for a |lawer, because |
22 didn't know who was writing that letter in the
23 St ar Phoeni x, |ike, requesting, maybe requesting a
24 | awyer, okay, so, you know, in case we needed one.
05:32 25 Q Do you recall whether you and Linda were |iving
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1 t oget her at March, 1983 through until the

2 begi nning of April, 19837

3 A According -- looking at the statement there, | was

4 living on Pendygrasse, so we were probably split,
0532 5 but we still kept in close contact.

6 Q Okay. That may be an expl anati on.

7 A Ri ght .

8 Q Thank you.

9 A You're wel come.
05:33 10 MR. HODSON: Those are all the questions.

11 Thank you very much, M. Wight, for attending.

12 COWM SSI ONER MacCALLUM: You are excused,

13 M. Wight. Thank you.

14 MR. HODSON: And our next witness is M.
05:33 15 Cal dwell who will be starting his evidence on

16 Monday, M. Comm ssioner, so we will be

17 adjourning to | think the Radisson; is that

18 correct?

19 MRS. BEI TEL: Yes, Monday, October 3rd.
05:33 20 MR. HODSON: Monday, October 3rd at the

21 Radi sson at one o'clock.

22 COMM SSI ONER Mac CALLUM: Thank you.

23 (Adj ourned at 2:34 p.m)

24

25
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