Page 18750

Comm ssion of Inquiry
Into the W ongf ul
Conviction of David Ml gaard
before
THE HONOURABLE MR. JUSTI CE

EDWARD P. MacCALLUM

R I S b b b S S S S S R R S S S b b i b e e S S S S S I e i b S S S

Transcri pt of Proceedings

and
Testi mony before the Conm ssion
sitting at the
Radi sson Hotel at

Saskat oon, Saskat chewan

R S I S b S b b I S S S S b b b S S I R i e S b i e S S S S I S i b S S

On Wednesday, November 9th, 2005
Vol ume 93

| nquiry Proceedi ngs

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Conmm ssion Staff:

M . Douglas C. Hodson,
Ms. Candace D. Congram,
Ms. Sandra Boswel |,

Ms. Kara |sabelle,
Support Staff:

Ms. Irene Beitel,

Ms. Karen Hinz, CSR, and
M. Don Meyer, RPR, CSR,
M . Hugh Esson,

M. Tony Fitzpatrick,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Appearances
Milgaard Inquiry

Vol 93 - Wednesday, November 9th, 2005

Page 18751

Comm ssi on Counsel
Executive Director
Document Manager

Docunent

Assi st ant

Clerk to the Conmm ssion

Official Q B. Court

Security Officer

Reporters

| nl and Audi o Techni ci an




Appearances
Milgaard Inquiry
Vol 93 - Wednesday, November 9th, 2005

Page 18752
Appear ances:
Hersh Wolch, Q. C., for M. David M| gaard
Joanne McLean, for Ms. Joyce M| gaard
Lana Krogan, for Government of Saskatchewan
Cat heri ne Knox, for M. T.D.R. (Bobs) Cal dwell

S s s5 53585755 %

Garrett Wlson, QC., for M. Serge Kujawa

Ri ck Elson, Esq., for the Saskatoon Police Service
Chris Boychuk, Esq., for M. Eddi e Kar st

Bruce G bson and Ms. Rochell e Wenpe, for the RCMP
David Frayer, Q. C., for Mnister of Justice

(Canada), The Hon. Irwin Cotler

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Index of Proceedings
Milgaard Inquiry
Vol 93 - Wednesday, November 9th, 2005

Page 18753

| NDEX OF PROCEEDI NGS

DESCRI PTI ON: PAGE:

THOMAS DAVI D ROBERTS CALDWELL, CONTI NUED

- BY MS. KNOX 18754
- BY COWMM SSI ONER MACCALLUM 18864

Rl CHARD ALLAN PEARSON, SWORN

- BY MR. HODSON 18870

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18754

Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.

THOMAS DAVI D ROBERTS CALDWELL, continued:

BY MS. KNOX:
Good nmorning, sir. Thank you, sir. M. Cal dwel |,
if I can continue from where | was when we |eft
of f yesterday, but just having had the benefit of
more tinme to make more m schief, just take you to,
or go back to the story that | referred you to
where it was suggested in 1989 in a newspaper
report that you read that Albert Cadrain had been
i nduced to give evidence by that $2,000 reward
t hat was offered by the Police Conm ssion?
Uh- huh.
You remember us tal king about that yesterday. | f
we could bring up document number 006905, please.
M. Caldwell, this is one of your to-do lists that
we found in your file --
Very good.
-- and it has a nunber of pages, this is the first
page, and if | could go back to -- sorry, yes, go
to 906, the second page of that to-do list. Thank
you. Do you see number 14 of that |ist of things

t hat you had for yourself to do as you prepared
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for trial?

| do.

And what you did in fact do was you made a |i st
yourself to check and see when the reward was
of fered and whet her anybody had claimed it and
woul d presume that you were doing that because
the very concern that there m ght be sone

financial nmotivation by some witness to give

to

of

evi dence that m ght be slanted or in some manner

not objective because of the financi al

possibilities that could come from the reward?

That woul d be nmy assumption, "Reward offered when?

Cl ai med?" to run that down and, you know, find
if that had indeed happened.
And in respect of that, if we could page down,

| gather from ny discussions with you and your

out

and

evi dence that you don't particularly recall having

any discussions with M. Tallis about it at thi
point in time?

The reward?

Yes, and whet her anybody m ght have claimed it
he, |ike you, was preparing for these w tnesses
who were com ng forward?

| don't believe I had any discussion with him

al ong those I|ines.
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' m going to direct you to point nunmber 2 in your
list of to-do things that appears to be being done
in January, because the page previous to this one

in your file references Mel nyk and Lapchuk and you

have a reference there, "Cal - reward" and you
have a phone nunber, 374-5219. | don't know if
you remenber, and others will be able to tell us

whet her in fact that's M. Tallis' phone number,
but does this in fact refresh your menmory and does
it suggest to you that |ike you, he may have
queried and you proffered information to him that
none of the witnesses com ng forward had applied
for a reward and therefore that factor, he could,

| guess, put his mnd at rest on in ternms of the

bona fides at |east of the reasons for com ng

forward?
Yes. That Cal, | assume that's his honme phone
nunber . The first itemis reward and then three

Regi na wi t nesses advised, Cal 8:45 Sunday, January
18t h, and then nil, meaning nothing, in opening
address re -- | advised himthat | wouldn't be
putting in the three, two or three Regina

wi tnesses in ny opening address, the way | read
that to be, on the cautious side | would assune,

and then the same day | heard goes back to the
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advised Cal. In other words, | told himthe sane
day | heard about it.

And that day, as | look at it now, being January
18t h, which was the night before trial?

That's right, m' am

OCkay. So the night before trial you had done your
to-do list, at some point in time you had

determ ned the issue about the reward and whet her
t hrough his question or your first offering you
et him know prior to trial that nobody had | ooked
for or was getting the reward at that point?
That's how | see it now, ma' am

So, sir, again to take us back to where we were
yesterday when you saw that newspaper story about
Al bert Cadrain, would this have been the kind of
menmory or the kind of material that you had
somewhere in your menory that caused you to react
to that story and know with a degree of certainty
that it wasn't true that Albert Cadrain had been
i nduced by the fact of getting a reward when he
gave testinony in the trial?

"' m sure that struck nme i mmedi ately, and that of
course was the true situation, what you just

menti oned.

And again to go back where | started with this in
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response to questions put to you by counsel for,
on behalf of M. Ml gaard and Mrs. M | gaard, would
this kind of msinformation that was bing put in
the public record, as you knew it to be, influence
whet her or not, or how you perceived the

al l egation or the suggestion being put forward of
David M Il gaard's innocence and perhaps your

determ nation, as it were, | think M. Lockyer
suggested that you didn't sort of junp on board
and say, 'oh my God, there's good reason to think
t hat an innocent man has been wrongfully convicted
here at that stage'?

No, |I didn't think that, and |I had a good regard
for Albert Cadrain as |'m sure |I've made clear. |
didn't, you know, believe for one m nute what was
alleged in the story and of course | felt it was
terribly m schievous to put that kind of thing out
because it's so difficult to pursue and remedy

| ater on. | don't know if that's what you are
getting at, but that's certainly how it seemed to
me.

OCkay. And, sir, | made note in passing |ast

night, and I'm not going to take the time to go
back and find ny page, | should have been nore

efficient, and |'msure it was a m sstatement, but
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in a question to you |ast Friday when M. Wl ch
was asking you about Al bert Cadrain, he made a
statement in his question that he thought that by
this time, referring to the time he gave evidence
at trial as | read the transcript, that Al bert
Cadrain was in a mental home was the word he used.
It's correct, is it not, that there was no --

COWM SSI ONER Mac CALLUM: | don't think he
said that. W can find it for you if you Ilike.

MS. KNOX: M. Comm ssioner, if | can just
have a m nute.

COWM SSI ONER MacCALLUM:  Uh- huh. He said
he was nmentally ill at one point, but | think
that related to a later time period.

MS. KNOX: M. Comm ssioner, if | could go
to the transcript, page 18272, the question
reads:

"Q But it's comng froma man, Cadrain,
who, as tinme goes on, is becom ng nore
and nmore incredible. In fact, by this
time | think he's in a nental home."

COWM SSI ONER MacCALLUM:  Yes, but what was
the context of that?

MS. KNOX: It was in terms of assessing the

wi t nesses that he had avail abl e. If we go back a
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bit in ternms of assessing Albert Cadrain, he
i ndi cated the suggestion, preceding the question,
that as time went on, Albert Cadrain's story was
getting more incredible, and | took that to refer
to tal king that by August 26th he was talking
about sex in the bathtubs in Regina and so forth.
And the question that precedes it, perhaps we've
gone a bit, but in any event he's tal king about
the fact that -- and I may be wrong, | noted this
| ast night and | didn't read the entire passage,
and it -- but certainly the suggestion was nmade
that, at a point in time, that he was in a nmental
home. | took it to be, as | started with
prefacing my question just perhaps in phrasing
his question it wasn't stated quite clearly, and
| was wanting to clarify for the record that at
the time of trial, to this witness' know edge,
there was no suggestion of that, and in fact the
early indications would appear that it was about
1972 that he went into the Royal University
Hospi tal .

COWM SSI ONER MacCALLUM:  Well, those facts
are right, but I don't know if M. Wlch's
suggestion is --

MR. WOLCH: No. | think, M. Conmm ssioner,
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what | was saying -- and |'m going by menory, |
haven't rechecked this -- was that by the tine

the letters were written to the parole board, --
MS. KNOX: Ckay.
MR. WOLCH: -- referring to the bathtub
incident, that he was in the mental hone.
MS. KNOX: Ckay.

COWMM SSI ONER MacCALLUM:  Thank you.

BY MS. KNOX:

Okay. And perhaps with that clarification, sir,
in 1972 when you wrote that first letter, had you
received any information from anyone, post-tri al
and up to June of 1972, to suggest that Al bert
Cadrain had begun to experience sone mental health
probl ems?

No, that had never come to my attention, neither

pl us nor m nus. In other words | hadn't heard
anot her word about Albert, in nmy menory, after the
trial, M. Knox.

So after 1972, if that was the case -- and
certainly at some point it was, although M. Wbl ch
referenced it in the way he just inscribed it with
that intention -- in fact that wasn't information
that was in your store of know edge?

It absolutely was not.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18762

And in 1974, when you wrote the second letter, |
take it from your answer you didn't know that?

No. | essentially didn't hear anything nore from
or about Albert for a lengthy period after the
trial.

And so in 1977, when the parole board contacted
you again and you told themto refer to your 1972
| etter, this wouldn't be information that you had?
No, no, | would not have.

And in 1989, when you read the article in the
newspaper, | take it this wasn't information that
you had, this is information that's come to you as
a result of the years between the investigation
re-opening with the 690 review in 1990 and this

| nquiry?

Yeah, that's right, M. Knox.

Okay. Sir, and I, again I'mjust going to

hi ghli ght some of the pieces of information that
was -- that were comng to you, some because |
found themin a file that you kept so we know t hey
were in your possession, but | next want to bring
up a docunment 004752. This is a docunent that's
previously been referred to in the exam nation of
Ron W I son, among others, but is the story in the

W nni peg Free Press July 17th, 1990, and in that
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story -- and | believe M. Hodson may have
referred you to this in his direct exam nation for
you -- but in this story two counsel, one in
British Colunmbia, M. Watson who was counsel for
M. WIson, and M. Asper in Regina on behalf of
the M| gaard efforts, basically went into a
nati onal press release, in effect indicating that
t hey had good evidence that you had m sconducted
yourself in 1990. And you've reviewed this
article and you know they said that they had
| ooked at the transcripts of the trial and that
you had not given to M. Tallis that first
excul patory statement of Ron WI|son on March 3rd,
19697
That, that's correct. It appears that M.,
M . Asper, as one would expect, was in Wnnipeg in
the article, but other than that that's -- | agree
with you conmpl etely.

COMM SSI ONER MacCALLUM:  Just a noment. I
t hi nk probably you just m sspoke yourself, but
"you had m sconducted yourself in 1990", you
sai d?

MS. KNOX: In 1969.

COWM SSI ONER Mac CALLUM: In 1969, you're

referring to the article in 1990? Thank you.
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BY MS. KNOX:
In 1990 it's alleged that in 1969 you acted
unethically and contributed, it clearly says
contributed to a wongful conviction, because if
M. Tallis had had that and he'd been able to use
it he could have blown Ron W I son out of the
wat er .
COMM SSI ONER MacCALLUM: Just refer to the
exact reference in the article, if you would,
m' am
BY MS. KNOX:
Okay. And I'Ill bring you to the first part of the
article, M. Caldwell:
"A statement given by a star witness in
the ... Ml gaard case that could have
discredited his entire testinmony appears
to have been withheld from defence
counsel during the 1969 trial, two
| awyers close to the case have charged."”
| see that.
And you see it goes on to refer to that March 3rd,
'69 statement where he denied any know edge?
| see that now.
And then 1'll skip down to the next part:

"WIlson's first statement stands in
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stark contrast with another dated May
23rd, in which he gave ... police
of ficers several inportant pieces of
testi nony."
And 1'I1l skip, however, the last part and go to
the top. There is reference to the statenment
given to Paul Henderson in June 1990 where Ron
Wl son claimed he was pressured by the police
into testifying against Mlgaard and in his --
and in fact what he told M. Henderson, he was
pressured into giving these statenments; do you
recall that evidence?
| -- 1 do.
Okay. Now all the significant part, here, starts
ri ght here:
"The revelation of the first statenment
has created serious concerns about
whet her Cal Tallis, Mlgaard's | awer in
1969 and now a Saskatchewan Court of
Appeal justice, was ever told of its
exi stence. "
It notes that M. Tallis, understandably, wil
not discuss the case, and then goes on:
"David Asper, Ml gaard's W nnipeg

| awyer, noted Tallis made no reference
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to the first statement in questioning
Wl son at either the prelimnary hearing
or trial."
| see that.
And he is quoted as saying directly:
"It is painfully obvious fromthe
transcripts that Tallis did not direct
W lson to the original statement,' Asper
said. "It strikes me that it would be
serious m sconduct for the Crown not to
provide that information to the
defence."'"
Then he conti nues:
"1t suggests to nme that Tallis may
never have known about it."'"
| see all that. | -- of course it's clear that
he, M. Tallis, did get the so-called first
statement and if |I'mcorrect, Ms. Knox, actually
cross-examned on it as | recall?
Yes, and |I'm going to direct you, for the record,
to a docunent 007042, that being your letter to
M. Tallis dated August 15th, 1969, and we have
seen this a number of times. Your items number 2
and 3 clearly sent to him in advance of the

prelimnary inquiry, the March 3rd statement of
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Ron W Il son together with his March (sic) 23rd and
March (sic) 24th; --
Yeah, | see that.
-- do you see that?
Yes, | do, and that all happened of course.
And, sir, you've indicated that it's your menory
that at the, at the trial it was -- certainly he
was cross-exam ned on it, and again, if you
recall, the witness, the cross-exam nation of Ron
W Il son by nmyself, that was established. Mor e
i mportantly, however, | want to bring up document
071707. And, sir, 1'mnot sure that you have seen
this, but in looking to find, again, the passages
of the transcript of the trial where Ron W I son
testified I located this document.

M. Comm ssioner, | don't know
t he authorship of this document, it is in
CaseVault, it conprises a number of pages, but
it -- basically what it is, it's a review of the
trial transcript of Ron Wlson. The trial
transcript itself is document ID 005172 with
respect to M. WIlson's transcript, and it
conmpri ses page 179 to 365, chronol ogically, of the
transcri pt of evidence at trial and it's on the

basis of that numbering that this chronol ogy
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appears to be prepared.

And "1l skip the first part
and go to 071710, sir, and there is a referenc
page 292 of the transcript, and | use it for t
reason, because it's the shorthand way to

establish on the record. In this chronol ogy i

noted that at page 292 M. W Il son is questioned,

and this was by, in fact, M. Tallis in

cross-exam nation, he was -- that he gave a March
3rd, '69 statement to Inspector Riddell and that
he made no suggestion that -- or Riddell had made

no suggestion to him that he, being WIlson, was a

suspect in the Gail MIller nmurder; do you see

t hat ?

| do.

So, clearly, the existence of that March 3rd,

statement was not only known to M. Tallis, as
established in your correspondence, but clear

apparent to anybody who read the transcript at

trial?

Yes, and he evidently acted on it the way | see

this, M. Knox.

OCkay. And if we could go down to an entry beyond

that in terns of what he canvassed in front of

jury, this summary suggests that it was put to him
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in his questioning by M. Tallis that when he was
talking to M. Riddell, being the March 3rd, 1969
reference just two bl ocks earlier or two points
earlier, he told him being WIson, no one in the
car had anything to do with the terrible thing

t hat happened in Saskatoon, not him or the
accused. So, again, you see that during the
course of the cross-exam nation on page 295 this

i ssue was clearly canvassed?

| see that, m' am

And if we could go to the next page please, 711,
slightly off topic of the statement of March 3rd,
but setting out that in fact not only was he
cross-exam ned about his first March 3rd
statenment, that he was cross-exam ned about an
interview that he did with Detective Karst at page
298 of the transcript, and which was shortly
before May 9th, and again he confirmed to the
police that there was no involvenment by himor the
accused in the murder?

| see that as well.

Okay. So, M. Caldwell, you had know edge, as the
records indicate, that the possession of the
transcript of this Inquiry was certainly in the

hands of M. Asper and others, including

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18770

M . Watson, at the time this serious, very serious
al | egati on was made agai nst you, nore
specifically, and to some | esser degree against
M. Tallis; didn't you?

Yes, | did, ma'am

Now sir, continue on, if we could go back to the
article 004752, Referring to M. Watson, and
there's evidence before the Inquiry through
records that | won't bother to bring up, but

a chronol ogy of correspondence between
representatives of the Federal Departnment of
Justice to M. Watson in preparation for an
interview of M. W Ison by Eugene W I I|iam where
they send material to him including transcripts
and statements?

| see that in this.

And while M. Watson hasn't given testinmny I
assunme, and | presume you assume, that the
transcripts sent to him were of Ron Wl son's
evidence, certainly at trial, and maybe
prelimnary inquiry?

Yes, that's the only way that paragraph would nmake
sense, because he acted for WIlson, as | recall,
at some point.

Yeah. And in fact M. Watson says that he is
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clearly making this statement to the press after
he has got the package because he said he was
shocked when he opened the package contai ni ng,
among ot her things, the two conflicting
statements; do you see that?
Yes | do.
And if we could go to the next column, please.
And then to bolster, if | may use that term what
M . Asper is saying about you, M. Watson took off
the mantl e and said not only does the first
statement lend credibility to his client's recent
recantation, it suggests a serious om ssion in
information given to M. Tallis.
"'l can see no reason (for the statenent
to be withheld),' Watson said. 'Any
| awyer woul d have questioned it and it
could have been quickly exposed in a
court."'"
| see all that, and it clearly is about that same
sequence of events or non-events, depending how
you |l ook at it | guess.
So what we have here on July 9th, 1990 in the
W nni peg Free Press, to be picked up by press
t hr oughout Canada, is this accusation of

m sconduct agai nst you by people who indicate they
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have the records, they have read the statenents,
t hey have read the transcripts -- or M. Witson
doesn't cone right out and say that but certainly
M . Asper is on record in a nunber of places
saying he has read the transcripts -- and are
maki ng this all egation against you?
| see that as well, M. Knox.

MR. WOLCH: M. Comm ssioner, just for
clarification and in fairness to M. Asper,
whet her M. Asper read the prelimnary hearing
transcript or the trial transcript is something
we'll canvass l|ater, but | have heard no mention
of any cross-exam nation at the prelimnary
hearing on those statements and | wonder if M
Friend can set the record straight if there was

or was not?

MS. KNOX: M. Comm ssioner, | frankly
don't remenber. | cross-exam ned Ron W I son on
it extensively in his evidence here, | have a

specific menory of the testinmony at trial, and
| ast night nmy conputer froze on me, | couldn't
pull up the prelimnary transcript or the

transcript of the evidence given by Ron W/ son,
certainly it's on the record, it's in J folder

before this Comm ssion which is the folder in
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CaseVault containing the Ron Wl son testimny.

MR. WOLCH: But | think, in fairness to
M. Asper, it may very well be he read the
prelim nary hearing transcript and --

COWM SSI ONER Mac CALLUM: | think we're
going to hear fromhimin any event.

MR. WOLCH: No, but if there was no
gquestioning at the prelimnary, that's something
that will have to be canvassed at this Inquiry.

COWM SSI ONER MacCALLUM: Oh yes.

MS. KNOX: M. Comm ssioner, | note, |
appreci ate the concern for M. Asper raised, but
in light of the |anguage used in this article |
don't know the significance of whether it was
rai sed at the prelimnary inquiry, they concl uded
after a brief review of transcript that it
wasn' t?

MR. HODSON: If you go to the second
colum, the reference that Asper makes is to the
trial, if you go down in the m ddle colum about
t he sixth paragraph. Ri ght there. No, up one,
up two |ines.

MS. KNOX: Yes, he does make specific
reference in the article, it's inconceivable

that, if he had known it, he would have ignored
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it at the trial.
MR. HODSON: | will review right now the
prelim 1 don't know the answer whether he did or

didn't, do you know if he did?

MR. WOLCH: No, | don't.

MR. HODSON: | can review the prelim
transcript right now and we can clarify it on the
record, but maybe you can --

COWMM SSI ONER MacCALLUM:  All right, thanks.

BY MS. KNOX:
Yeah. But that being said -- and | thank you, M.
Hodson, for the assistance -- clearly M. Asper,
in the national press, is indicating to all to
read and see that he is tal king about what
happened at the trial; isn't he?
Well Ms. Knox, that very top line we're | ooking
at, perhaps if it could be scrolled down, what I
see is:

" Tallis made no reference to the
first statement in questioning WIson at
either the prelimnary hearing or
trial."

is the way | understood it, but --
Thank you, a good point, M. Caldwell. Whether he

read the prelimnary inquiry transcript or not, he
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was -- he stepped forward and went on public
record --

Uh- huh.

-- saying that it wasn't in the transcripts?

In either of those --

Thank you.

-- things.

So again, sir, did this kind of information,
comng forth in the public which you were being
called by the media about, exam ned about, and the
worl d was tal king about, the world as you know it
in your community; did this in any way cause you
to have concern or to formul ate your opinion and
the -- take the non-action that you did that M.
Lockyer seens to, or seemed to suggest to you was
a bad thing or an inappropriate thing on your
part, that you should have stepped in, because of
the possibility of an innocent man being
convicted, and tried to set the record straight?
No, the -- first of all | knew at that time, M.
Knox, that this was not a correct statement of the
facts. | believed |I knew what, indeed, had
happened in the -- in a broad sense in those
proceedi ngs.

Second, there was no earthly way
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that | -- pardon nme -- that | felt |, as an

i ndi vidual, could start trying to correct these
fal se news stories that were going out. It was
just extrenely disturbing to ne and people who'd
know me, if you will, and | simply -- | just
couldn't envision how | could start trying to
correct it story by story, line by line, and
untruth by untruth. | didn't do a whole |ot at
that time.

OCkay. And sir, without meaning to pry into your
personal |ife or your personal resources, at that
point in time, for you to attenpt to chall enge
this, you -- were you able -- in a position where
you had access to counsel without going into a
personal hardship of paying for it yourself?
Yeah, no, this -- at that point | did not have
counsel, Ms. Knox, on the enterprise in any, in
any fashion.

And did you have the resources that would have

al |l owed you to get drawn into this fray with
counsel to represent you to respond to these wrong
al | egations of m sconduct being made by members of
the bar in Manitoba and in British Col unbia,

i ndeed?

No, that would be totally out of the question.
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see this -- it sinply couldn't happen in ny state
at that tinme.
Okay. The next document that | want to bring up

is document number 332361. And, sir, this is
anot her news story found in a file that you kept
in 1990, and the headline reads Conflict of
interest alleged in MIlgaard review, it's a story
reported August 30th, 1990 in the StarPhoenix.
And it's an allegation being made that, because
you are providing some information and assistance
to M. WIIliams about the history of this file and
so forth, that you are in a conflict of interest.
And in fact I'Ill point you directly to a paragraph
where David Asper and Hersh Wbl ch charged, it
i ndi cates that M. Asper and M. Wl ch charge that
M. WIilliams is in a conflict of interest and they
are tal king about filing a formal conplaint to the
M nister of Justice, and the statement is made,
"1 f anybody asks nme to illustrate a conflict of
interest | could use the exanmple of Caldwell being
involved in the investigation of his own case,
Asper sai d. He is clearly biased, how could they
involve him'

And, sir, again having that kind

of allegation made about M. -- about M. WIIlians
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was al so making an all egation about you; wasn't
it?

That's correct.

And, in your community, inputing some wrongdoing
or inproper conduct to you --

Yeah.

-- by virtue of the assistance that you were
offering to M. WIlians?

That's correct.

Okay. If I could bring up the next document,

pl ease, 054461. And, sir, this is another
document that was in the, | believe in the public
domain in -- as of August 1991, and if | could
take you to the clear indications is that this is
a docunent -- if you go to the next page, page
054462 -- that this is a document being prepared
on behalf of M. Ml gaard, maybe with some
assistance fromhimas it quotes from him and
makes a reference to putting his photograph in
here, and | want to go to page 054464, please.
And it's headed, it's part of this article, A
Portrait of a Canadian Injustice, and it's the
second question in the article, Unresolved
Questions, and again it reads:

"Questions remain that seriously
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underm ne the credibility of the

evi dence used to convict David ...",

M | gaard:
" rai se doubts about police
procedures and investigation practices

and, point out how additional

victims can be created by the
i neffectiveness of the ...",

justice:
" system ...",

etcetera. It identifies a nunber of questions

and puts in the number of questions, again nunber
1
"Two (2) knives were found at the scene
one (1) disappeared and was never
brought to Court.™
The question is:
"“Why 2"
Yeah.
And M. Caldwell, there's been evidence from M.
-- M. Kleiv and M. Oiver and others that a
knife that was found by M. O iver, Constable
O iver as he was then, late in February '69, was
kept -- it was made avail able to, or know edge of

it was made available to M. Tallis, the record

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18780

shows he cross-examned the -- M. Kleiv on it
during the prelimnary inquiry, it was avail able
up to the time of trial and presumably, because of
a decision made that it was not needed to be used
for trial, the records show that it was turned
back to Constable O iver. But was there anything
sinister, or any effort made to have a knife

di sappear, or did a knife disappear and not ever
be brought to Court, as this question suggests in
the public forum?

No, that did not happen. And that sanme knife, |I'm
sure the investigation has shown, was |ater seized
by one or two RCMP nmembers from Constable O iver
as part of one of the various investigations that
foll owed years later, Ms. Knox.

M. Caldwell, the record will show which one of us
is right on that, but my menory of Constable
Oiver's evidence, or M. Oiver as he now is, was
that his |ocker -- he was asked to have his | ocker
searched in an effort by police to find it --

Oh, okay.

-- but I don't think they did, in fact, find it.
|'m sure, |I'msure you are right, but at |east at
t hat point everyone knew where it was supposed to

be.
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Yes, during project Flicker or project Ferric
sonmebody went to |look for it, but in fact there is
a clear chronology of that knife, descriptions of
it, and M. Tallis had anple opportunity to work
with it and he certainly didn't i1mpute anything
sinister about it. And this is something that's
come in recent years, but repeatedly been put in
the public media in various ways --
Yeah.
-- to confront you or to impute some m sconduct to
you and others about that knife, isn't it?
Yes, that's correct, and that's simply flatly
wrong, that paragraph 1.
You' ve thought ahead of me, ny question was was
any such wrongdoi ng engaged in.
| want to go now to the bottom
of the page, unresolved question number 10:
"Two woman (Deborah Hall and Ute Frank)
who could refute the notel testimony of
George Lapchuk and Craig Mel nyk were
never brought into Court to testify
under oath; however, David's accusers
were given the opportunity to testify.
Why ?"

And again, sir, with respect to Ute Frank you
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had, had you not, disclosed her statenment to M.
Tallis?

|'"'m sure | did that.

Sir, to refresh your menory there is a letter to,
that you sent to him after you had interviewed her
and she'd run out of your office -- or before
you'd interviewed her telling himthat you had
gotten the statenments that you anticipated from
Detective Karst January 19th, 1969 -- sorry --
1970, and you sent over the statements of Lapchuk,
Mel nyk, and Ute Frank to him do you remenber that
letter?

Yeah. The one thing, Ms. Knox, is that Ute Frank
is not the person who ran out of ny office, that
of course was Nichol John.

Ri ght, thank you for correcting me on that, Ute
Frank was the one who indicated she was not going
to testify?

Absol utely. | got prepared for her, | had notes
made, and she sinmply stopped and | knew that there
was no point in me getting into -- her into Court
in that state. And, of course, she attenpted a
come-back later on in part of the Supreme Court
hearing, --

Ri ght .
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-- was then anxious --

But in ternms of what you did, --

-- to testify.

-- you didn't call her for reasons, --
Yeah.

-- and | presune that you made those reasons known
to M. Tallis given that you had provided the
statement to him that was obtained from her?

" m sure | did, because there'd be a question,
"why are we not hearing from Ute Frank",
undoubtedly | communicated all that to him

COWMM SSI ONER MacCALLUM:  What's the doc ID
on the disclosure, please.

MS. KNOX: On the disclosure letter is
007070 dated January 21st, 1970 to M. Tallis,
second paragraph, | had Detective Karst go to
Regi na on January 19th to interview the people --
and here it is -- supposedly involved in the
incident, and on January 20th | received three
statements, and I'll just sunmmarize, from the
t hree peopl e. | now enclose a copy of each of
t hose statements for your file.

COMM SSI ONER Mac CALLUM: Thanks.

BY MS. KNOX:

And, sir, the notes that you made reference to
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with respect to your interview, if we could bring
up doc I D 006298, those are the notes contained in
your file from 1970 of your attempt to interview
her and apparently you brought the term nation of
the interview for whatever reason?

Yeah. This, Ms. Knox, would be the sort of guide
sheet | intended to use when exam ning her in
chief and a lot of introductory and background

mat eri al, education, this and that, and then
getting down to about three-quarters of the way

down the page she just sinply was not going to
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continue with the interview and clearly would not,
woul d not be going to Court and changing that, in
ot her words, being what | thought was truthful
about her evidence, so | stopped at that juncture.
And, sir, if we could bring up document |ID 277584.
Sir, this is the statement of Ute Frank taken by
Detective Karst January 19th, 1970 which attached
presumably to the letter that you sent to

M. Tallis?

Yeah, it would have been.

And in terms of what information she had given and
the reason why she was brought from Regina,

direct you -- well, number 1, she confirmed the

party that Mel nyk and Lapchuk were tal king about
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that Ron W1l son said they told himit happened in
the notel didn't she?

That's correct.

She confirmed the use of drugs, some of the people
there in the room including Melnyk, Lapchuk, she
named Gary Silljer, Bob Harris, she indicated they
had left, but Craig Melnyk and George Lapchuk
continued to be there, and the very small
handwriting there is "Debbie Hall was also there"
| think is the --

That's right.

So she basically was confirm ng what others had
given you with respect to the goings on in the
room yes?

That's correct.

And in particular, as we scroll down the
statement, she tal ked about the fact that they
wer e doing drugs?

That's correct.

That she was having sexual relations in the room
while the others were there with M. Ml gaard,
Hoppi e she referred to him as?

Yes, that's correct.

And she indicated she was quite stoned, wasn't

awar e of what was going on around her, she was
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hal l ucinating quite a bit, but the inportant piece
from the point of view of what information you had
avail able, | recall asking Hoppie if he had killed
t hat nurse they were tal king about, which would
confirm her remembering the news had come on and
it was a subject of discussion in the room at

| east, and he just |ooked at me and sm | ed, so she
didn't report the conversation in verbatim of what
Mel nyk and Lapchuk said, but certainly in January
of 1970 she confirmed that the event had taken

pl ace, and at |east the bare bones of it, if |
could use that phrase?

That's right, M. Knox.

Now, sir, if we could go back to question nunber
10 in document 054464, that nunber 10 also refers
to Deborah Harris -- Deborah Hall who could refute
the testimony of Craig Melnyk and George Lapchuk
and says she was never brought to Court to
testify. Was it your information, or do you
remenber the information being given to you, which
has subsequently been confirmed by Deborah Hall,
that in fact she was not in the province in
January of 19707

That's correct, and as you say, that has since

been confirmed.
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That in fact what appears to be the case, and
mean no di srespect to her, she was 16 years o
she coul d probably best be described as a run
at that tinme?

That's how | would take it.

Okay. So in fact in response to that questio

you had been asked it, the answer would be, a

I
| d,

- away

n, if

s to

why she was never brought into Court to testify

under oath, was that she wasn't around to do
That's how | recall the facts at the tinme.
Ckay. Now, sir, with respect to Deborah Hal
you' ve become aware through the passage of ti
how or what Deborah Hall has said about what
happened in the notel room that night, and
presumably we can extrapolate from that what
woul d have said had she been called to give
evi dence in 1970. Do you recall that in a 19
interview with Chris O Brien, which is doc ID
178010, where she's in a room she's going th
a transcript that he's giving her of trial
testimony of Craig Melnyk and George Lapchuk,
if I can do a quick shorthand summary of what
she's saying to M. O Brien at that tinme, she
saying they are big fat liars, that never

happened, | can't believe they said that, and
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won't take you to any part of it, one would have
to read the whole of it because it's interspersing
parts of what they said in their evidence with
what she's saying to M. O Brien, but summarily,
and what she's testified to here, she told M.

O Brien, who was working for Ms. M| gaard or
working with Ms. Ml gaard, that these young men
had lied in 19707

That's correct. We |ooked at this docunment
earlier | think in the hearing.

And you were famliar with and you were made
aware, as this matter was unfol ding, of an
affidavit she gave in the 690 application, or 617
as the code was then, that was filed in the
Supreme Court of Canada, and | refer to doc ID
026356. Are you famliar with this? You've
reviewed it with me?

| have.

And, sir, you are aware that the essence of what
she gave in her affidavit that was filed in
Supreme Court of Canada, and if we could go to
page 026361, it's found at page 5, and it is this
paragraph that |1've just drawn the paraneters
around, she says | renmember seeing news pictures

of the Gail MIller murder on television but
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couldn't hear what was being said. Everybody in
the room was chattering -- and |I'm going to skip
[ittle bits of it, but not |ose the essence --
"Craig Melnyk said to David M I gaard, 'You did
that, didn't you?' As Craig was saying this,
David was punching a pillow trying to fluff it up.
| remember him saying, in response to Craig
Mel nyk, 'oh yeah right' in a sarcastic or joking
manner . David M | gaard then put the pillow back
agai nst the head-board, |eaned back, crossed his
arms agai nst his chest. | believe his response to
the comment made was in a joking manner. At no
time did he use the pillow to reenact the murder.
My interpretation of David M| gaard's response was
that it was conpletely innocent and perhaps
crudely com cal . | know that if | had thought he
was serious | would have left immediately. No one
in the room thought anything of the conversation,'
and then she goes on to say:
"Craig Melnyk and George Lapchuk both
lied when they stated in their evidence
that David reenacted the murder by going
t hrough a series of stabbing motions
against the pillow."

That essentially was what she said in 1986 --
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| see that.
-- in a sworn affidavit?
| see that.
Now, sir, again in terms of how you were
responding as to the bona fides of the suggestion
that David M| gaard was an innocent man and
whet her you should have junmped on the band wagon,
you becanme aware that Deborah Hall's evidence in
this regard becanme substantially enhanced in 1989
when she was exam ned by Eugene W I Ilianms as part
of the 690 application didn't you?
Yes, | did.
And, sir, | refer us to document |ID 001285, the
transcript of a November 6, 1989 interview with
Deborah Hall --
COWM SSI ONER Mac CALLUM: | ntervi ew by whont?
MS. KNOX: Eugene W I Ilians.
COWMM SSI ONER MacCALLUM: All right.
BY MS. KNOX:
If we can go to the next page, 286, perhaps that
will make it clear. Eugene W I lianms was present,
Deborah Hall and a court reporter in Regina were
t he persons present during this interview, for the
record, and, sir, if we could skip to page 001313

in terms of the exam nation of Ms. Hall as to the
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informati on contained in the affidavit filed as

part of the application, and go to question 183,

M. WIlliams directs her to her affidavit materi al
that David M| gaard was fluffing up a pillow in
what had been descri bed as, by others
untruthfully, as a reenactnment of the nurder. Do

you see that question?

| do.

Now, sir, if we could skip to, and I'lIl have you
| ook at page 001320, and in the ensuing pages

there is a continuing exam nation by M. WIIians

of the content of her affidavit and at question

238, contrary to, or expanding on what's in her

affidavit, as the questioning goes on M ss Hal
says -- M. WIllianms started to question:
"Q You, at that time --"
And she interceded with:
"A | thought he was a bit sick for his
remark, you know, because he said
somet hing - excuse ny | anguage but |
remenber it as such "fucking her
brai ns, oh, yeah, right. | stabbed her

| don't know how many times and then |

fucked her

br ai ns out.

Ri ght." You

know,

somet hing |ike that

in that
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respect. It was crude; it was crude and
it was, you know, sarcastic."
And M. W I Ilianms says:

"Q That is your recollection of what
M | gaard sai d?"

And she said yes. And then he says:

"Q Notwi thstandi ng what you heard, you
viewed that as just an innocent exanple
of a young man's crudity?"

And she said:
"A  Yeah, and being silly and stoned.™
And t hen:

"Q Now, you're certain today of your recal
of those words from Ml gaard "I fucked
her and | stabbed her"?"

And she says in answer:

"A It was something quite crude |ike that."
Yeah, | see all that.
And you were made aware of that very different
information than what was contained in her 1986
affidavit?
That's correct.
Sir, again, nunmber 1, if a statement had been
taken from Deborah Hall in 1970 and she had said

in her statement what she said in the interview
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with Eugene W Illianms in 1989 as to what David

M | gaard had said in that room but the only
variation from Craig Melnyk and George Lapchuk
bei ng that she thought it was a sarcastic response
as -- or a joking response as opposed to their
perception that it was a kind of a scary

response - -

Yeah.

-- would you have | ooked at and possibly put her
on the stand at the trial?

Yeah, | would. The first ingredient of course is
t hat we had her avail able, which we didn't, but if
she was physically in Saskatchewan, in Regina or
in Saskatoon, | would have called her, | would
have notified M. Tallis, and the fact that her
statement, as | would have then understood it,
woul d be slightly different from Mel nyk and/ or
Lapchuk, would not act to prevent me calling her.
| would feel | would have to call all the, what
appeared to be credible witnesses at that tinme.
But, M. Caldwell, if you can take your m nd back
to 1979 and your role and task as the prosecutor,
what Deborah Hall would have done in 1970 woul d
have been to corroborate what the two boys said,

Mel nyk and Lapchuk, what Ute Frank gave in much
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| ess detail, and which Ute Frank had sort of given
a very limted amount of, but clearly she would
have corroborated what -- that the incident had

t aken place, that that rather unfortunate | anguage
had been used and, believing as you believed at
the time, David Ml gaard had killed Gail Ml er,

t hat woul d have been of substantial significance
|eft to the jury to decide if she said then that
she thought it was only a joke, what weight they
woul d give to it?

That woul d be exactly how one would have to handl e
it, you would have to call her and get her

evi dence out, and of course differences between
these witnesses are things the jury has to sort

out as they do review ng any one incident, Ms.
Knox, is the way | would describe it.

Okay. And, sir, we've talked a lot, and I, I|ike
ot hers, and | ast week you were questioned by M.
Wbl ch about whether you were concerned enough,
afraid enough or careful enough about Craig Mel nyk
and George Lapchuk giving evidence because of
their crim nal past and their pending charges, and
he suggested to you that sonmehow because you
hadn't directed your mnd to the possibility they

m ght be influenced by the hope of reward or
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favour, that you had done sonmething wrong or put
damagi ng evi dence before the Court, but whatever
t hose young men m ght have hoped for in their own
m nds, unbeknownst to you in 1970, if we | ook at
what Ute Frank said and what Deborah Hall has
said, that in fact those boys weren't lying to the
jury when they said the nmotel reenactnment had
occurred?

That's correct.

They weren't |lying when they said that David

M | gaard had engaged in certain notions that they
descri bed as stabbing motions with a pillow, but
t hey m ght have had Deborah Hall saying well no,
he really wasn't stabbing the pillow, he was just
fluffing it up?

That's quite right.

And they would have had the serious versus the

j oki ng, but when all is said and done, despite
everything that has been said about them and the
suggestion that you dropped the ball because they
wer e rounders who had something to gain, they gave
factually, it appears, if we listen to Deborah
Hall in 1989 and subsequently as she's testified
in Supreme Court of Canada and in these

proceedi ngs, that what those boys said in 1979 is
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what happened in the hotel room subject to one's
interpretation of his intent and his physical
actions, be they hand going up and down, or as was
seen in the Fifth Estate, taking the pillow by the
side and pushing it back and forth versus up and
down - -

Yeah.

-- the motions that were in issue here?

That's exactly how I would describe it, Ms. Knox.

Wth any two, three or four wi tnesses there are

inevitably differences in detail. Had | had al
four of them (a), available, and (b), willing to
testify, in the case of Frank, | would have called

them and then a jury, as with every other factual
i ssue, would have to decide who they believed and
what they believed.

Okay. Sir, if we could go to the next page of
that article, "A Portrait of Canadian Justice" at
054465, number 11 tal ks about the slash wounds,
evi dence that they were inflicted and nost |ikely
caused by a right-handed person, David is

| eft - handed, why was that fact not explored by the
police and the Crown prosecutor, T.D.R. Caldwell.
M. Caldwell, you did in fact, or this issue was

addressed in the trial wasn't it?
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It was.

It was squarely put before the jury that he was

| eft - handed and there was some possibility that

t he wounds were inflicted by a right-handed
person, but it was a matter clearly squarely put
before the jury for them to pass judgnent?

That's correct.

Sir, there's number 14, and |'m not going to take
any time to go there because | still haven't
figured out human semen and dog urine, but you
became aware of information that was put in the
public press that the evidence with respect to
human semen being found in the snow was actually
dog urine as determ ned by forensic specialists
who we'll hear from Dr. Ferris and Dr.

Mar kest eyn?

That's my recollection.

Ckay. Now, at this point in time, in 1969, '70
when you were relying on -- doing the trial, were
you relying on the expertise of your experts, M.
Paynter or M. Penkala and others?

That's correct, Dr. Emson, M. Paynter and any
people in the investigative process who could shed
[ight on that | would say.

OCkay. And, sir, again in terms of the suggestion
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by M. Lockyer as to whether or not somehow you
failed in that you didn't come forward and try to
find out the truth when it was being put forth
that M. Ml gaard was innocent in 1990, '91, did
you subsequently come to |learn that the opinion
that this was dog urine was revised and likely in
error, and |I'm stating that in a shorthand way,
' m sure we'll hear much nmore about it --

Okay.

-- but certainly there was forensic information to
suggest that M. Paynter had checked and that this
wasn't dog urine, it was human semen back in
1969-' 707

That's correct, Ms. Knox, and | think in the

full ness of time, if |I'mnot m staken, the

gentl eman who gave that opinion retracted it based
on having nore and better information.

Okay. But, sir, again in terms of your assessnment
or your participation in the canpaign on behalf of
M. Ml gaard, would this have been a factor that

i nfluenced your perception of the bona fides?

No, it would not.

Sir, the next document that you are famliar wth,
and that 1'll refresh your menmory on, is docunent

| D 026935. This is a letter sent to Robert
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Mtchell on April 20th, 1992 by M. Wblch, and I
draw your attention to it because, if we can, and
this is basically a letter witten after the
Supreme Court of Canada ruling where the Suprene
Court of Canada made the statement that it was
their perception based on the hearing that was the
reference hearing that there had been a fair
trial, that disclosure was proper in accordance
with the standards of the day and so forth, a
deci sion that you took some confort from
believe?

Oh, absolutely.

Okay. | want to direct you to page 026937. You
earned yourself a specific three paragraphs in
that letter in which it was essentially, if | can
summari ze what you are being accused of at this
point in time to the then M nister of Justice,

M. Mtchell, is having know edge about the Larry
Fisher tie to and possible involvenment in the
death of Gail MIller in 1971 and being quite
conplicit in covering up --

That's the gist of it |I take it.

-- in these first two paragraphs, and then of
course there's the area that has been canvassed

with you at | ength by him and by nme yesterday
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regardi ng your letters to the parole board?
That's right.

He made the statement that these letters were
never shown to David at any time, only recently

t hrough disclosure that they were able to obtain
t hem You said yesterday that you never intended
t hat he wouldn't see them you certainly didn't --
|'"'mtrying to think of exactly your evidence, but
certainly you wouldn't have anticipated that the
parol e board wouldn't share that information with
hi n?

No, | would not, | would have assunmed rather that
t hose being letters that set out sonme presuned
facts and all egations, that they would in fact
have showed them to him and gone over them with
hi m

Particularly M. Wl ch said to M. Mtchell, the
m nister, that in those letters there were
anecdotes from unnamed soci al workers, stories
froma mentally ill Albert Cadrain and references
to non-existent psychiatric records which were
clearly prejudicial and irresponsible and, in the
absence of the ability to respond, extremely
damagi ng. Sir, again we canvassed this yesterday,

but when you wrote those letters you were relying
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on existing psychiatric records?

That's correct.

Anecdotes from named social workers | take it?
Yeah. The unnamed social worker, Ms. Knox, could
very well be the document which ended up with the
phrase 'I think some day he will kill someone, but
of course this is just a stab in the dark,' that,
as we know at this point, hasn't resurfaced, but |
read that docunment.

And in 1972 when you wrote the letters, you were
aware as a result of a communication from Dr.
McDonal d five days earlier, June 5th, 1972, that
t hose records were in existence?

Oh, vyes.

He invited you to invite the parole board to get
t hem?

That's correct.

So you weren't relying on non-existent, when you
wrote your letters you knew the records existed,
al t hough you hadn't | ooked at themin some time,
you told that to the parole board and you
persisted up to 1977 inviting themto go and get
the records for thenselves didn't you?

That's correct.

And that would have been clear to M. Wbl ch based
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on the correspondence that they had from the

Nati onal Parole Board?

| would assume it would have to be clear. The
mentally ill Albert Cadrain, to the extent that
there's something to support that, of course, was
a situation that prevailed substantially after the
end of the trial and prelim when he gave his

evi dence.

Okay. But certainly not in 1972 when you wrote
the letter to the parole board, 1974 and 1977,
information that was within your purview?

No, no, quite so.

Okay.

And | think I mentioned that | essentially heard
not hing either from or of Albert post trial, if
you will .

But to take you back to the fact of the writing of
this letter in 1992 to the M nister of Justice,
post the Supreme Court of Canada, would it be fair
to say that this, in this forum and ot hers,

bol stered or kept you in a position where you were
continuing to be in, professionally and personally
accused of ongoing m sconduct from 1970 -- '69
‘70, "'717

Absol utely.
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Ckay. Sir, the next document | want to go to is
document 162466 and, sir, this is a covering
letter from M. Asper and it sets out a draft news
rel ease. | "' m not sure that -- | couldn't lay ny
hands on the actual news release, but it, if we go
to page 162467, it essentially goes through some
of the history of devel opments between April 16th,
1992 when the Supreme Court of Canada was,

deci sion was rel eased, and September 9th, 1992,
which is the date of M. Asper's letter, and if we
could go to the next page, please, again intended
to be put out, and subsequently at various points
put out in the public forum you will see the, an
al  egation of m sconduct agai nst you, that you
ordered released an exhibit, a knife, that was
mysteriously mssing at the time of trial when in
fact it was, Constable Oiver was there and
Sergeant Kleiv was there, the knife was there and
in fact returned to himto take back to the police
station, according to the records, January 28th,
1970, so certainly not mysteriously m ssing?

No, not in any sense of the word.

And certainly nothing about this that would be
factually accurate from your perception because it

clearly inmputes wrong -- m sconduct to you?
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That's exactly correct.
And again, was this the kind of information post
t he Supreme Court of Canada, post the relief that
you got, temporarily from the decision that
continued to cause you concern and m ght have
influenced the actions that you took or didn't
act, or didn't take as suggested to you by
M . Lockyer?
It -- I"mnot sure, can you --
Rem ndi ng you -- maybe you haven't spent as nuch
time thinking about this as | have, but it was
suggested to you that sonmehow the fact that you
didn't step forward and beconme engaged in
investigating with the M| gaards or on behal f of
the M| gaards the suggestion that David had been
wrongfully convicted was sonmehow a negative action
on your part as, if I'm summarizing M. Lockyer
correctly is where | was going -- and | see that
M. Wlch is standing.

MR. WOLCH: M. Comm ssioner, the witness
has been asked before to coment on documents
t hat he has never seen and then being asked to
comment on how he woul d have reacted or how he
did react to a document with that suggestion even

t hough he hasn't seen it, and |'ve been patient a
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bit because My Friend, to use that term cherry

pi ck, here's allegation 2 out of 16, comment on

t hat one, or whatever, |'ve been kind of patient,
but now we have a draft release that My Friend
acknowl edges never even went out.

MS. KNOX: I|f you bear with me for a moment
"1l get there.

MR. WOLCH: Well, then why are we asking
himto comment for the third time on the second
knife in a draft release that he couldn't
possi bly have seen to influence his conduct? |If
there is one in the public domain, again, that we
have to go through, let's do it, but to start
with a draft release | don't think is an

appropriate use of our time.

BY MS. KNOX:

And -- | take M. Wblch's point in that regard.
"1l try to stick to what | can clearly show today
was in the public domain.

On that note, sir, if | could
have brought up document 004204, this is a fax
from Murray Brown that went to Eugene WIIlians,
which is not as significant from your point of
view as the next page, 204205, which was the

document that M. W/l son referred you to during

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18806

the course of his exam nation, and this is the
transcription of a press conference that was done
by M. Ml gaard, Ms. MIlgaard and M. Wl ch in
Sept ember, Septenber 19th, 1992 you'll see?

| see that, ma' am

And, sir, this is a press conference that was done
where the allegations were made that M. W son
canvassed with you about M. Romanow, M. Lysyk,
if I"ve got that pronunciation right, --

Huh U.

-- M. Kujawa, and in that press release it
referred to other senior government officials.
Wthin the Province of Saskatchewan, were you the
clearly-identified prosecutor in respect of this
file, the representative of the government, as it
were, with respect to the prosecution and
conviction of M. M| gaard?

Yeah, that would have to be known to the public,

clearly, --

Now t he --

-- Ms. Knox.

Now, M. Caldwell, you were aware of this press

conference, --
Yeah.

-- it got great wi de play in Saskatchewan, didn't
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| ab --

-- because, again, it inputed m sconduct
post - Supreme Court of Canada?

| absolutely recall it. MWMhen it hit the airways
and papers | was absolutely dismyed by it because
| couldn't believe that the allegations therein
could be true, but clearly they needed to be

foll owed up, the ones that didn't directly accuse
me that is, the Regina part of the matter.

But certainly it dealt with your file, going from
your hands to M. Kujawa, and maki ng people -- or
officials in the prosecution making the connection
bet ween Fisher and M| gaard, and making -- or
apparently having neetings behind closed doors for
what was inputed to be clearly sinister

pur poses --

Yeah.

-- that needed to be investigated?

That's exactly how | took it.

Okay. And, sir, it was as a result of this press
rel ease in September 1992, wasn't it, that you
became under investigation by the RCMP, eventually
gave what we have before us in the audio tape, a

cauti oned statement, --
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Uh- huh.

-- because there were clear, serious and pointed
al | egations of m sconduct being made by -- about
you related to this? This, in fact, was what
triggered the review where the Alberta Justice was
brought in to do an independent opinion after the
RCMP had done an investigation, because these,

i ndeed, were extremely serious --

Yeah.

-- allegations, they weren't about m stakes, they
wer e about conspiracy, collusion, deliberate
coverup; weren't they?

That's correct, Ms. Knox, and if ny menory is

correct | believe my statement in that respect has
been reviewed in our Inquiry here, if |I'm not
m st aken.

Yes, it has, sir.

Yeah, that's good.

And perhaps the best thing for me, best place for
me to go in light of M. Wl ch's caution, which I
t ake as appropriate in fact, is to document nunber
061236. Sir, this is a letter witten by

| nspect or Sawatzky to M. Halyk of our firm
regarding you, it's dated the 11th of May, 19937

| see that.
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And you retained counsel, did you not, not in 1992
when these serious allegations were made in that
press conference about conspiracy, collusion, and
del i berate wrongdoi ng which could be proven by

M | gaards based on information that they had
received froma former enployee of the Depart ment
of Justice, it wasn't then that you got counsel,

it wasn't until May 19 -- March 1993 when you were
sued civilly?

That's correct.

And, sir, at that point in time, when a civil suit
was | aunched, you were able to avail of resources
avail abl e through your Law Society insurance, and
ultimately through your former enployer, to get
counsel for the first time; is that correct?
That's correct, Ms. Knox.

Sir, in this letter, is it correct that this

| etter was directed because, as your counsel,

M. Halyk wanted to know what it was that you were
bei ng accused of before you engaged in a cautioned
statement with the police?

That's, that's how it canme about.

Okay. And, sir, | won't review all of these but

| -- I"1l go through sone of them Par agr aph

number 1, paragraph nunber 2, are just some
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background as to the role that the RCMP are

pl ayi ng and why they want to talk to you. Number

3:
"I n more specific terms, it is alleged
that M. Cal dwell obstructed justice by
wi t hhol di ng evidence. Outlined bel ow
are the allegations and/or areas of
concern we wish to have M. Cal dwell
address during our interview"

And if | could just for a noment go to the |ast

page, 061239, to place a frame of reference
around the allegations, sone of which I wil
canvass with you, Inspector Sawatzky wrote in his
| etter these allegations that he has gone through
over the previous three pages are derived from
meetings we had with M. Wlch, Ms. MIlgaard,
and M. Ml gaard?

| see that.

This is your understandi ng of where these

al l egations of obstruction of justice were com ng
fromin respect of you, obstruction of justice of
course being a crimnal offence apart from and
separate from any ethical issues that it may
engage for you as a menmber of the bar?

That's right, M. Knox.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18811

Number -- if | could go back to 061236, the first,
3 a) the police reports in the MIler nurder file
[ink the MIler nmurder to the sexual assaults
being commtted, M. Caldwell had avail able al
police reports and files and, | quote:

" was well aware that ... police saw
simlarities between the rapes and the

Gail Mller:

murder ...";
t hat was one of the allegations?

That's correct.

Go to page, the next page, please; that in that
vein you had know edge of Larry Fisher being
apprehended for several of these sexual assaults,
that -- and that that know edge was suppressed by
M. Caldwell so as not to arouse a concern that

Fi sher may have killed M Il er?

| see that.

That was an all egation that had been, in
roundabout ways, put out many times, but clearly
captured here by Inspector Sawatzky for you to be
confronted with?

That's correct.

Thank you. "Il skip the next one. And the one
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after that, an allegation that a victim by the
name of (V4)--- was attacked and police reports
reveal ed the police assumed the same person that
murdered M|l er attacked the victim this offence
commtted by Fisher was not disclosed to the
defence; did you have any police reports in your
file that showed that the police assumed, during
the course of your prosecution of David M| gaard,
t hat the sanme person who attacked (V4)---- (V4)---
had killed Gail Mller?

No | did not.

And sir, just on that note, in your extension of
opportunities to review the file I don't think

| ' ve asked you, but when you let Gary Young review
the file in '81, Peter Carlyle-Gordge review the
file in '83, the (V4)---- (V4)--- statenment was on
it; wasn't it?

It nmust have been, ma'am

And all of those other wonen, (V6)-, (V11)--,
(V9)----; those statements were in those -- in
your file --

Yeah.

-- 1981-1983?

That's right.

Okay. And b), if we could go to b), and this has
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been dealt with, a m nor point, that you failed to
di scl ose the identity of two witnesses, M. and
Ms. Merriman, who were in or had a view of the

al |l ey. The evidence through that investigation
and this Inquiry establishes you had the reference
to Ms. Merriman, you didn't have the reference to
M. Merriman?

That's correct.

MR. WOLCH: Sorry, M. Comm ssioner, | have
to rise again, | don't nean to, but My Friend
shoul d be careful in describing evidence or
giving evidence herself. To say that the
Merrimans were a m nor point when they would be
t he people at the exact |ocation where the
of fence occurred is hardly an apt conment to conme
from counsel as a m nor point, that people of
t hat significance weren't disclosed. That's a
matter for argument at some point in time, but it

shouldn't be led to the witness that this is a

m nor point, it's said to --
MS. KNOX: And, again, | take M. Wlch's
caution, | didn't mean to mnim ze the importance

of it for purposes or argunent.

BY MS. KNOX:

But in -- and | think my reference to 'm nor' was
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that there was a single passage in your file in a
report that made reference to Ms. Merriman, that
was the only part of the police file that
contained that entry, albeit it turned out to be
significant?
That's how | recall it exactly, M. Knox.
So | stand corrected on the inappropriateness of
the 'm nor' phraseol ogy.

Sir, inc) it's -- there is a
reference to M. Rasnussen's evidence,;
M . Rasmussen was called to give evidence?
That's right.
And it was opened to have evidence led with
respect to him and | believe you said if he
didn't say he saw it then you would take that the
jury would conclude he didn't see it, --
Yeah.
-- but again --
No, that's exactly what | said earlier in the
| nquiry, that if M. Rasmussen says he didn't see
somet hing, that's a presumption in favour, if you
will, of the accused, because that's evidence that
t here was nothing. Someone wanted to pursue it
and cross-exam ne, that would be another

situation, but his evidence of not seeing (a)
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bl ood or (b) unusual behaviour was all in favour
of the accused, as | read it.

Okay. | " m gonna skip some of them we've
canvassed them and go to f) in the I|ist;
non-di scl osure of evidence that Rasnussen, John,
Danchuk and Sharon W Illiams did not see blood on
M | gaard's clothes. Again, clearly apparent on
the transcript of evidence was that M. Rasnmussen
testified at prelimnary inquiry and trial, --
That's right.

-- the Danchuks testified and said they didn't see
bl ood, their statements were disclosed to M.
Tallis, but that evidence was put before the jury?
Yeah, that's all correct.

And Sharon WIlliams, in fact, didn't see David

M | gaard until after he got to St. Albert two days
| ater and after you had evidence that he changed
his clothes at the Cadrain house two days earlier?
That is how | recall the sequence of events.

Okay. So her not disclosing that she didn't see
it would -- there'd be no opportunity for her to
have seen it?

That's right, and evidently we were talking about
a different set of clothing at that point, as |

read this.
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Okay. Sir, g M. Caldwell failed to disclose

certain facts and Sinon Doell's evidence

concerning the bus used by MIller, if we could go
there for a nmoment. We've reviewed the report,
you remenber -- the police report -- you wil
remenber the references to M. Doell, M. Doell in

fact said that she used the bus at Avenue N;

didn't he?
That's what | recall, as we went on, was that it
was sonmewhat ironic because if | had disclosed his

evi dence or called him he would have been anot her
person giving evidence supportive of the Avenue N
t heory, as we've come to call it, so --

Yeah, but in fact, if that evidence had been
proffered by you, --

Yeah.

-- it would have been to support the theory that
you were more inclined to |l ean towards, that she
went to the bus at Avenue N?

Exactly, right.

Yeah, so excul patory versus incul patory. So h),
if we can go to the next page, please, to h) that
the prosecution file is inconplete, various
material fromthe file has been destroyed, what

about the "C" file - yellow file folders purported
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your evi

incompl ete, you kept everything that you had?

That's -

And | believe M. Hodson asked you and you don't

know what this C file thing is about, you never

used yel
That - -

i) 1t

scri pt docunent?

OCkay, I

Yeah, basically indicating that you have

possessi
t hat you

it's --

by M. Wl ch, and in fairness to himthere were
two others fromhis office present when he was

interviewed by Inspector Sawatzky, M. Bruce and

M . Rodi
Uh- huh.

-- so |

interview actually said that there were file

mar ki ngs

Crown counsel's office, but you are clear --

Uh- huh.

Page 18817

been used, did that exist and so on. Now

dence is clear that your file is not

- that's correct.

| ow fol ders?

both of those are correct.

just highlight, but that's referencing the

m sorry, letter i)? Yeah, | see that.

on of a very troubling document, noting

deni ed seeing it, and it's here that

it was alleged it confirms the allegation

n | think, --

m not sure which one of themin the

indicating it was received and filed at
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-- that it was not seen by you and you've nev
seen a copy with markings on it to suggest th
was ?

Both of those are absolutely correct.

Okay. | want to go off on a little bit of a

tangent on that point just for a nonment. I n

al l egation with respect to file markings, if

could bring up script docunment 006799 as one

we'll use, the file there in the interview do

er

at it

t he
we
t hat

ne

with the RCMP of M. Wblch and ot hers that gave

rise to these allegations, the markings that
tal ked about were these page nunbers that app
on the side. At some point in time, we'll he

particular there is a statement number 9, and
was the allegation to the RCMP that these wer
mar ki ngs that meant that you had to have it i
your possession; do you see that?

The -- that left-hand colum of --

Yeah?

-- nunbers and nanmes?

Uh- huh, names and numbers.

| see, | see the colum.

OCkay. And but these are the only nunbers and
forth that appear, and when these numbers --

t hese nunbers created by you?
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No, absolutely not.

These statement numbers, were these nunbers
assigned by you to the police statement, or were
they on them when they came to you?

| didn't create them and unless, unless these fal
into the category that there was sonme

determ nation later, | think, that Sergeant Mackie
had done, had done something with a numbering
scheme, --

Ri ght .

-- if that's --

And we have evidence in that regard.

Yeah. But | don't know anything about them in
this form m' am

But these nunbers, if that's what's being referred
to in the allegation --

Yeah.

-- as the way to know that you had seen the file
because it had markings on it --

Yeah.

-- that would have been put on it by you, these
have no bearing or reference to any numbering
system that you used except insofar as it was on
the file materials --

Yeah.
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-- that you received from Saskatoon Police

Service; right?

That's right. That's the maxi mum you could give
to it.
Okay. And sir, just continuing on -- and we'l|l

skip the parole board one, we have been there a
nunber of times -- if | could go back to 061238,

pl ease. In terms of allegations, I'll just skip a
nunber of them, they have been canvassed. The 1
) there is the question about whether you
provided the materials that were used by

M . Romanow, M. Kujawa, M. Lysyk and ot hers when
they had the supposed cl osed-door meetings that
were indicative of conspiracy, collusion, and so
forth?

Yeah.

Do you see that?

The question is whether | provided head office
with the alleged material that's there?

Yeah.

No, | did not, in any shape or form

Okay. So, even if it had been taking place, you
didn't provide the material to be the --

Yeah.

And |'m being facetious, --
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Yeah.

-- there's clear evidence --

Yeah, | understand ma'am and | certainly did not
provide any material of that description.

Okay. If I could bring up document 053156, and
again | don't have a source for this docunent,

it's a document that was prepared, it has a series

of -- or an introduction to an apparent intended
interview. And M. Wblch, if you'll bear with ne
for a moment, | only have a quick reference. | f
we could go to paragraph number -- not a number,
the one that | am fram ng here.

Uh- huh.

The all egations in 1992 that gave rise to the
police investigation that impacted on you, caused
you to give a cautioned statement and so forth,
wi Il be shown by the evidence to be based on
insider information, if | can use that term that
was received froma former enployee; you know

t hat, you know that enployee to be a man who was
identified as M chael Breckenridge?

| heard -- | |earned of that nane.

Okay. And there is no date on this document, but
certainly what this docunment indicates and what

will be confirmed is that those very serious
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all egations that were put in the record that
generated this police investigation were based on
information, or that could have been checked, was
clearly wrong. M. Breckenridge said that he used
to bring the files to those meetings in 1971, and
subsequent investigation, as this document

i ndi cates, where he wasn't even working there in
1971, he only went there in October 19737

That's what | |earned in due course, Ms. Knox,

t hrough this investigation, so --

Unl ess and until that information was put out
there would it be fair to say that the dismy that
you felt when that press conference was done and
you were, you with others were accused of serious
crimnal m sconduct, continued to plague in your
community and to affect you in your life?

Well, it certainly did. | -- the -- the
accusations of this conspiracy in Regina between
the Attorney General, the Deputy Attorney General,

t he Head of Public Prosecutions, was such a

shocki ng accusation that | absolutely, you know,
reel ed back fromit. | didn't believe it could be
true, but I -- | was absolutely stunned by it when

it happened, and of course sonewhere down the way,

of course, it would be a reflection on nyself,
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obvi ously.

Okay. And it did take a number of nmonths for that
police investigation to be conpleted and a report
to be released that exonerated you of these many
al l egations that were made agai nst you, in part
based on what turned out to be al -- information
from somebody who wasn't even working in the
Department of Justice head office at the time?
That's right, M. Knox.

Ckay. Sir, the next big event, apart from your
participation and being under suspicion of
crimnal m sconduct, in your life and its inpact
on you would have come, | take it, when you were
sued personally?

That's correct.

And again, sir, can you indicate how it affected
you when it was made public that you were being
sued personally, and the theory that you had

col luded, conspired, and done all kinds of awful
things that resulted in an innocent man being
convicted for murder impacted on you with your
famly and in your community, if | may?

It was anot her, you know, very serious blow in the
series that did happen to nme, and of course the

press were all over it and got to a stage where,
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in our two-storey house, | would call down the
stairs to ny wife and say "how does the paper | ook
this nmorning”, and she would often reply
“"terrible".
| am quite conscious of a number
of friends and acquai ntances, not extrenely cl ose
friends but people I'd known over the years in the
city, who very clearly | ooked at nme askance or
avoi ded ne conpletely after that for some period

of time, and it was a thing that would, even

t hough we got | egal counsel, was extrenely

difficult to cope with for me and my famly, Ms.

Knox.

Okay. Sir, as a practicing menber of the bar,
of your years of work had been in public servi
hadn't they?

That's right.

And as a practicing menmber of the bar, and as
member of the community, was your personal
reputation and your integrity an inmportant,

per haps the nost inmportant thing that you walk
away from your career with?

Yeah, that's what | have come to learn, | thin

t hrough this Inquiry, in fact everyone's career

comes to an end eventually. The one thing whi
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is irreplaceable is to conme away from t hat,
whenever it happens, with the respect of your
peers and with your integrity intact. That,
that's the one factor, when everything else such

as salary and this, that, and the other is gone,

that's -- | have now | earned, of course, is of
great -- is of the utnost inportance in every
respect.

Okay. Sir, | just have a couple of nmore itens to

canvass in this regard, and it's al nost time for
coffee, | think I can finish themfairly quickly.
| want to refer you to an

article that appeared in the StarPhoenix March

31st, 1993, | don't have a doc. ID, | have the
original, | did give it to the staff this norning
so that they could find it, it's in the database.

Sir, this is a newspaper story | pulled from your
civil litigation file within our office and the

mar ki ngs that appear beside it are m ne.

Okay.
If we could just go back for a mnute, | handwrote
the date on it as well, March 31st, 1993, it was

put up by my office at the bottom when it was
coll ected. But this is, again, a news conference

t hat you became aware of because it was very nuch
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front and centre in Saskatoon, Saskatchewan on
March 31st, 1993 when you were sued civilly?
Yes, that's so.
And it's quoting David M|l gaard, and it basically
says he is renewing his pitch for a public
inquiry, the provincial government refuses to act,
and then it says, 'In a news conference here
Tuesday, Ml gaard said the |lawsuit he | aunched on
Monday agai nst Saskatchewan prosecutors and
detectives in this case will force everyone
invol ved to be accountable for their actions.'
| see that.
And he is quoted as saying, 'That means the people
wi Il have to answer. They will be forced to
answer now to all the different things they have
lied about and all the different things that are
evi dence against them And they are dead. That's
how strong this claimis, it's that solid,
M | gaard said. He also said that, by launching a
civil suit, he will spark renewed interest in his
case.'

And, sir, one of the people he
was tal ki ng about there was you?
Absol utely.

OCkay. And how did that affect you in terns of,
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again, reading this assault on your integrity on
this date, post the Supreme Court of Canada
decision as to your conduct in the trial?

It -- it again was -- had a cunul ative effect.
After all the other accusations had been made and
essentially piled one on the other it was going to
be anot her, beginning of another |ong and arduous
process, because we're now into a civil action is
how I -- how it affected ne at that time, m' am
Okay. And this civil suit continued to hang over
your head until the 20th, or actually the 25th of
May, 1999 --

That's correct.

-- when the notice of discontinuance was filed in
t he Saskatchewan Court of Queen's Bench? Again,
M. Comm ssioner, | don't have a doc. ID, | have
an original with the Queen's Bench stanp as to
when it was filed.

| see that.

And, sir, M. Hodson referred you to a book that
was done by Mrs. M| gaard, document number 269317,
and | have a copy of the book in ny hand.

Yes.

| know it's in CaseVault but | have the physical

volume in nmy hand.
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Okay.

You became aware of allegations made in this
bookl et about you and assertions that you had
engaged in m sconduct, deliberate m sconduct,

| eading to the wrongful conviction of her son; --
| did --

-- did you not?

| did, | did become aware of that.

And again in that vein this continues to be out
there, a troubling public docunent, | suppose,
from your point of view?

Absol utely.

And before we take the coffee break, if | could
bring up 332039, and this is the press release

t hat was given with you and on your behalf in 1997
after you |learned of the terrible -- or got the
terrible confirmation that a wrongful conviction
had occurred and extended your apology. You've
been quizzed about this by M. Lockyer in
particul ar and said "well, even though you were
sorry, you didn't really mean it". | want to
direct you again to paragraph -- or to the next
page, the paragraph that | have circled. Sir, in
1997 when you | earned that you had been wrong, you

and ot hers had been wrong and that a m scarriage
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of justice had occurred, you stepped up to the
pl ate and you too asked for a public inquiry;
didn't you?
That's correct, M. Kujawa and nyself did that,
and that's set out in this paragraph.
What ever you may have done by oversight or
ot herwi se, you were quite prepared to have the
i ght of public review cast on it by an objective
forum in fact you wanted that because of the --
and was that, in part, because of the many wrong
al | egations that had been put out over the many
years about you and how you had acted in respect
of this file?
That certainly was the final sentence:
"We ask that this decision by him be one
t hat includes an instruction that the
inquiry be held as soon as is
practicably possible.”
And of course, with all the massive incorrect
information that was afl oat over all those years,
a public inquiry certainly would be the, in ny
estimation, the only way to follow the thing
t hrough and get down to, you know, truthful
evi dence, and that's where we are, getting there,

t oday.
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Would it be fair to say that, while M. Ml gaard
had been fortunate in establishing his innocence,
at that point in time you wanted to clear your
good name if you coul d?
Oh, absolutely.
Sir, this may be the appropriate tinme for the
cof fee break.

(Adj ourned at 10:34 a.m)

(Reconvened at 10:51 a.m)

BY MS. KNOX:

Thank you, M. Comm ssioner. M. Caldwell, | had
gone through with you this morning and a little
bit yesterday a number of, and skipped to the nore
significant of the allegations nmade against you
t hat put, attack upon your personal integrity,

your professional integrity, and |I neglected to

refer you to a document, 00707 -- sorry, no, |I'm
| ooking at the wrong number. 332331, if we can
have that brought up. Thank you. Sir -- and the

cover page on this is a fax cover sheet to

M . Eugene WIlliams from you, so clearly a
docunment that in, on August 22nd, 1991, fax cover
sheet is 332322 for the record, but clearly a
document or an allegation that you became aware of

on or about August 21st, 1991, of course you sent
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it to M. WIlliams, and do you recall the

al l egation or reading in your |ocal paper that a
W nni peg | awyer, whose firm represents David

M | gaard, says that the prosecution may have paid
two key witnesses for their testinmny during the
M | gaard 1970 nurder trial of nursing assistant
Gail MIller?

| do recall that and | see that article here.

If I could go back to the side, referring to this
part here, and in the article it said in an Apri
|etter to Justice M nister Kim Campbell, Hersh
Wol ch says during his firms investigation of the
case, it was inpossible to find out what
arrangenment was made with the two to secure their
evi dence, which he described as one of the
strongest pieces of the testimny against the then
16-year-old Ml gaard. And, sir, within your file
t hat was made available to M. Young and to M.
Carlyl e- Gordge, were all of your notes there about
how Lapchuk and Mel nyk had conme forward as a
result, or been found as a result of Ron WIlson's
information on his drive to Saskatoon the night
before trial?

Al'l those notes would be in that file.

The documentation with respect to your contacts
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with M. Tallis, your interviews of them all of

t hat was part of your file?

It was, and would still be there at that tinme.

Part of the record of the trial was their crimna
records being introduced and essentially all of
the informati on respecting their backgrounds being
made public in front of the jury?

That's right, it was all on that file.

Sir, you made your file available to M. Young,
you made it available to Peter Carlyle-Gordge,
Sandra Bartlett at some point in time saw it. Had
M . Asper, when he was | ooking to find out what
had gone on when he came to the file in about 1986
| think, and M. Wbl ch asked to see your file,
woul d that same information have been proffered by
you to them up to the time you left the departnment
in 19877

Yeah, it would have been proffered to them because
it would still have been on the file, anmong ot her
t hi ngs.

And was your file available, in fact, to them by
August 21st, 1991 in parts at |east because of the
reference and ultimately -- or sorry, the 690
review and ultimately the Supreme Court of Canada

reference?
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Yeah, the file should have been as it was and
various information fromit would have gone
forward on those matters, Ms. Knox, in my view.

Do you recall being particularly disturbed when
you read in the article that M. Wl ch said a
menber of your department, referring to Kim
Campbell, inplied to us that they were paid --
Yeah, that's --

-- Wl ch said, adding it was his respectful
suggestion that the entire mnisterial system of
review was seriously flawed?

Yeah, this would be, since he's writing Kim
Campbell, it would be the federal Departnment of
Justice he's accusing there wi thout nanes, and of
course that, you know, that absolutely shocked ne,
t hat that accusation would be nmade, period.

Okay. And I'll skip parts of it and go to the

par agraph where it was said, apparently by M.

Wbl ch, at the trail there was no mention two other
people were in the hotel room at the sane tinme and
those witnesses were not called to testify, which
we canvassed earlier, being Ute Frank and Debor ah
Hall, for which obvious logical, legitimte

expl anations were avail able in your file, and

i ndeed in statenments given to M. Tallis, where it
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was recorded by those witnesses, one of them at

| east, that Deborah Hall was no |onger in

Saskat chewan in January of 19707

That's correct, m' am

Okay. And then of course this is an interview
given in 1991 and by that tinme Deborah Hall had
given a statement to Eugene WIllianms, and | don't
know whet her it was known to M. Wl ch, time and
evidence will show that, but certainly she had
given a statement that substantially supported,
except in tone, what Melnyk and Lapchuk said in
1970 at the trial had happened in the hotel room
hadn't she?

Yes, by that time that had occurred.

Sir, was this one of the articles, and again an
al l egation comng fromthird counsel now, M.

Wol ch, about -- that inpacted on your peace of

m nd and your good name, as it were, to use a
phrasing | used earlier, in your perception at

| east at that time?

Certainly, because, anong other, you know,

i ncorrect and daming accusations, | can't think
of anything as a category worse than accusations
t hat wi tnesses have been paid to give evidence,

peri od. This is totally outside the real m of what
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certainly we're used to in this province and that
absol utely al most floored ne.

Okay. Sir, at -- and |I'm al nost finished
everybody will be please to know -- in his
cross-exam nation of you when he was questioning
you as to your opinion, | suppose, as it were, of
M. MIlgaard, M. Wlch said to you in the
transcript starting at around 18266, or in that
vicinity, that you were dealing with a bunch of
people, you had Melnyk with a crimnal record, you
had Lapchuk with a crim nal record, WIlson with a
crimnal record, you had a whole bunch of people
with crimnal records, that David Ml gaard in 1969
when you were preparing this file for trial and
you were | ooking at the bona fides of the

suspi cion or the accusation, charge agai nst him,
that he was the only one with no crimnal record
and he was the only one who was working at that
particular time, and he referred to the fact that
he was working for Maclean's Magazine at |ine 14,
15 of that transcript?

| see that.

Sir, again when you were dealing with himup to
the point in time this offence was all eged to have

occurred, on January 31lst, 1969 is it fair to say
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that the only information substantial that you had
with respect to his history of working, or
supporting himself, involved much of what was set
out, including by Sharon WIIlians, about selling
drugs, stealing, doing a whole bunch of things
that didn't necessarily result in crimnal
conviction, but all of the information you had
about him hardly painted himas a stand-up kind of
guy, and | nmean no disrespect in saying that?

That would certainly be how | would have to take
it in view of all those sources of evidence as
opposed to the sinmple and evidently true statenment
t hat he was working for Macl ean's Magazine.

Was it your understanding in 1969 that that

empl oyment with Maclean's was a new thing post
January, 1969 and just weeks, maybe nonths, a few
mont hs, but certainly no nore than a coupl e of
mont hs before he was arrested on May 26th, 19697
That's how | recall the evidence, M. Knox.

Okay. M. Wbl ch suggested to you that, and | may
have covered this, but the notion that you would
take seriously allegations |ike the ones being
made by Al bert Cadrain about him having sex with
virgins in bathtubs was ridicul ous. Bal anced

against that, or to weigh against that, and in
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assessing the bona fides of that kind of conduct,
woul d you agree with me you had the Ute Frank
information from the notel information about not
public acts of sex, but engaging in sexual
activity in the presence of others after his
partner had ingested drugs either with his

assi stance or by provision of the drugs to her in
the room t hrough hi m?

That's correct, m' am

Sir, during the course of your cross-exam nation
M . Wbl ch had played a tape that was, or a
reenact ment that was put in evidence in the
Supreme Court of Canada and he, as that tape did,
i mpl ored upon you to think how could the events
have happened in 1969 in the way that you

t heorized in your preparation for trial and for
the jury given the time frames and di stances

i nvol ved. Do you recall that?

| did see that.

And at various points in time he and M. Lockyer
urged upon you that if you had been thinking
critically about this evidence, you would have had
to conclude that somebody would have seen it?
Somebody woul d have seen?

Seen M. Ml gaard and the car being in the area,
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bei ng stuck and things |ike that, but basically
they said to you it was ridiculous to think in

t hat busy area of the city that this kind of thing
coul d have happened and nobody woul d have seen it
and you should have been aware of that, you were

t he prosecutor, that was your job. Do you
remenmber --

| --

"' m summari zi ng, | hope not unfairly, the tenor of

the remarks made to you, particularly by M.

Wol ch.

| recall that line of questioning, m' am

M. Caldwell, it's true, isn't it, when you are
being -- it's being urged upon you that you should

have been smarter than that and that sonebody
woul d have seen it, you know, people would have
known. Ms. Merriman, if she |ooked down the

| ane, she would have seen it and those kinds of
remar ks are being made to you as indications that
you didn't sort of really put an objective mnd to
this, but your reality in 1969 was that sonmewhere
bet ween 6:45 a.m and sonetime after eight o'clock
in the very area that people were tal king about

| ooking down the alley and so forth, Gail MIller

got dragged off the street, she got stabbed and
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brutally nurdered and left either dead or to die
and nobody saw anything or heard anything did

t hey?

No, that's -- that's how | understood it in that
sense, Ms. Knox.

M ght that reality have been a factor in terms of
your overall assessment as to whether or not, if
David M| gaard and these guys had been there in
the way they descri bed sonebody m ght have seen
them given that you knew, however it happened, a
woman had di ed and nobody saw it in the very same
area, if they were in fact in that area?

That's right. | mean, the manner of the killing,
where the young woman ended up, what happened to
her, the surrounding factors and the, and the

evi dence we did have, | certainly reviewed and
made an attenpt, and | hope successfully, to cal
only adm ssi ble evidence about those things.
There was no other, if you will, substantial or
conmpeting theory avail able at that time, M. Knox,
and | attenmpted to call what | did in a proper
fashi on.

M. Caldwell, during your exam nation by M.
Hodson he asked you questions about when you were

made aware of the identification of Larry Fisher
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as the possible rapist, potential perpetrator of
the MIler murder, and you had indicated initially
you thought it m ght have been 1989, October,

1989. M. Hodson said he would attenpt to find
docunents that would pin this down for us. He did
find a meno from M. WIIlians. "' m going to ask
if I can have brought up 332399. M. Caldwell, do
you recognize this document at all, and in
fairness to you, | should say | haven't shown it
to you because |'ve been reluctant to engage in
conversation with you given that you are under
Cross-exam nation.

Yeah. | have in fact not seen the docunent
previously during the Inquiry.

Do you famously recognize the handwriting?

Yeah, everything but the phone meno is ny writing,
Ms. Knox.

And the phone meno itself on the |letterhead, or on
t he phone message pad is of the Governnent of
Canada directed to Bobs, February 28th, from Gene
WIlliams, which |I presume nmeans Eugene W I Ilianms?
That's correct.

And within the -- it doesn't have a year on it,

but other docunents place a year around it, but

certainly, and in particular we go to the bottom,
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there's a notation by you of work that you did,
15-3-90, which would be two weeks after this phone
message canme in?

| see.

So you see as you look at it that you appear to

have -- and if | could go back to the top,
pl ease -- you appear to have returned a phone cal
to M. WIlliams, these notes up here, being you

phoned EW and you nmade sonme notes about what he
said, and you noted two tasks for yourself, the
first being "'mto check any "Linda Fisher" or
"Larry Fisher" and you have 334 O, presumably
referring to the Avenue O address of the Cadrains
where they were alleged -- not in fact alleged,
did live?

That's how | would take that, M. Knox.

There's some other stuff about Montague, |'m not
even going to go there, | don't think it's

i mportant for our purposes.

Okay.

But certainly would you agree that this document
woul d pretty clearly put the date that you were
requested by M. WIlliams to check into whether
there was references to Fisher, Larry or Linda, in

your file, to February 28th, 19907
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Yeah, this would be -- again, | hadn't seen it,
but this would clearly indicate the accurate date
on which he, on which he phoned me and |I returned
his call evidently the same afternoon, got the
directions to check any Linda Fisher or Larry

Fi sher -- address was added there, 334 O -- and
that's I'm sure the accurate version of that,

ma' am.

332387, please. Handwritten notes again by you?
That's right.

Okay. And your notation respecting Linda, Larry
Fi sher, you've got the name Sidney W I son in
brackets, the date Friday, March 2nd, 1990?
That's right.

You are indicating that you read files 1, 2, 3 and
4, referring to files, your prosecution files back
at your old office | presume?

That's right.

That in file 3 you found McCorriston's police
notes that had the reference to Fisher on page 57
That's correct.

And you indicated then you resumed review of the
file, went through the wi tness statements and so
forth and this essentially | presume represents

what you found with respect to Fisher?
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That's correct.

Okay. And again this would place the dating of it
to be 1990, not 1989 as you initially thought?
That's exactly so.

Okay. Sir -- M. Comm ssioner, for the record, |
should say there have been two new files added to
CaseVault that were retrieved, as M. Hodson

poi nted out, fromthe federal Department of
Justice, and we have the originals here, but
essentially these files, or the file materials, if
| can just grab them, these have been put on
CaseVault -- if you can just open that envel ope

pl ease -- and, sir, you recognize that as the file
that is the S file that you were part of keeping
when you were providing assistance to M. WIIlians
whil e you were enployed at the federal Departnent
of Justice?

Yeah. This is, as you note, ma'am the first time
|'ve seen it, but yes, | do.

And essentially what's represented there | suggest
to you is a large bulk of docunments that represent
everything that you sent to M. WIllians as a
result of your, his first inquiry with the letter
that we've had referred to of October 25th, 1989

being, in this bundle, document 332101 it | ooks
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like?

| see that letter here, ma'am of --

And with a couple of exceptions, if you do a quick
cruise through it, it has all of the attachnments,
the only exceptions being some transcript that you
woul d have sent are outlined in the letter, if we
go to the next page, and sent to himin October,
1989, and the next page after that?

Yes, | see material relating to trial and then |
see on page 3 m scell aneous materi al .

And if we could go to 104, please.

And four other attacks on nurses or other women by
kni fe-wi el ding assailants is the |ast heading.

And this is the (V4)---, (V11)-- and all the
others that you sent as a result of your first
canvass of the file; would you agree?

That's correct.

OCkay. And, sir, then the second file, apart from
t he documents | just drew out that confirm your
first contact about Larry Fisher, contains
basically a record of documents, news clippings,
calls made to you by the media, repeated calls
made by the media and so forth during the tinme
that you were still in that office; would you

agree?
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Yes, that's correct.

Clearly docunent to sone extent what | was

canvassing with you earlier, your ongoing interest

in the allegations that were being made about

you

as part of these efforts to investigate or have

investigated the bona fides of David M| gaard

conviction in 19707

'S

Yes, that's what it would be, represent, m' am

Okay. There's a reference in the note, if |

coul d

go back to 332387 to Sidney W Ilson in brackets up

here, and you were asked if you knew a Sidney

W | son, the person who had allegedly called M.

not allegedly, who had -- the person who had

called M. Wlch and told himthat the real killer

was Larry Fisher and he knew this because of
information he got from Linda Fisher. You
remember that evidence?

Yes.

And documents that show that to be the case,
you were asked if you knew Sidney W I son?

Al'l right.

You didn't know anybody by the name of Sidney
W | son?

That's right.

Utimtely Sidney WIson was determ ned to be
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Bruce LaFreniere who testified here, and you
didn't know Bruce LaFreniere?

Ei t her. No, that's so, m' am

And in subsequent docunmentation that got put on
the file there's a menmo done, and I had it in
front of me and | nopved some papers back and |
lost it, but it doesn't have a year on it, but
it's a notation of three or four different

al | egati ons being made, one, that arising fromthe
Sidney Wl son information, one, that you had met
with Linda Fisher and tal ked, interviewed her at
some point in time, that came out and it has been
part of the record, and it was your evidence that
t hat never in fact happened and her evidence that
never in fact happened.

Did you say and her evidence as well?

Yeah.

Yeah, ny evidence certainly is that it did not
happen.

But that is another allegation that was put out
there to suggest, or impute iInmproper conduct or
knowl edge that you m ght have had that you
suppressed; was it not?

That's correct.

Sir, in nmy final cherry picking, at some points in
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time you have testified that when you exam ned
your file in 1991-'92 at the Department of Justice
offices in Regina, that there were things that had
been taken off it?

That's --

Al so things that had been added to it?

That's right.

You referred to the script document as something

t hat had been added?

That's correct.

There's some questions that have been raised in
writing, if not publicly, as to whether or not you
are being truthful in that regard. | just want to
bring up a document, 006728, this is a nmulti-page
story with respect to M. Ml gaard and his

convi ction. Do you recall in fact that when you
went back to your file you found in your file that
was supposedly your 1969, closed in 1970 file with
m nor additions by you through the '70s regarding
t he parole board, that this was in your file
somehow, although it's a 1990 story, the best |
can determ ne, in 1990 or 19917?

' m sure that's correct.

" mjust going to ask to put on -- if you could

put the sticky back on too, that was the nore
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i mportant piece, the yellow sticker that was on

t hat docunent, please. Yeah. There's a note on
my copy of it that "None of this was part of ny
file." You made that note didn't you?

That's my writing.

And this was something that indeed you found that
somehow got added to your file after it went out
of your hands and these various reviews of it
started isn't it?

Yes. This gentleman showed up in Saskatoon and
interviewed me, Ms. Knox. | don't know if anyone
realized that or not, the author of this matter,
and sonmehow an article came out and | added that
sticky editorial, if you will.

But clearly, and I"'mnot -- | don't know that this
is exclusively what was found, and | know it's not
exclusively what was found to be added, but this
is an illustration of the fact that things have
gotten added to your files?

Oh, yeah.

Since 19697

Absol utely.

Just one other area and 1'll be finished. M .
Hodson to sone degree, M. Wlch to a greater

degree, quizzed you about actions that you took
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during the prosecution, particularly around

not ati ons and the decisions you made in your file
regardi ng acconplice evidence and possible
instruction to the jury on acconplice evidence?
Yes.

When you were making those notes and you were
devel opi ng your trial strategy, did you have any
evi dence, or any credi ble evidence to suggest that
Ron Wl son had been involved in the rape and

mur der of Gail Mller?

Not what soever.

Ckay. | " m going to ask if | can have brought up a
report, 009391, this is a lab report that you had
received and sone of the items in it are of
interest to you, it's not evidence that you used,
but AA in that report is about exhibits received
from Regina City Police on May 29th, 1969, one
being a conplete front seat of a car?

Yeah.

Grey pants, w ne-col oured house coat and ot her

t hi ngs?

Yes.

But it goes through a chronology of itens that
were brought to the lab by the Regina City Police

to be tested?
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That's my understanding.
Okay. And if we could go to the next page of the
report --

COMM SSI ONER Mac CALLUM: Excuse nme, went to
the Regina RCMP to be tested?

MS. KNOX: Went to the Regina RCMP fromthe

Regina City Police. Thank you, M. Comm ssioner.

BY MS. KNOX:

If we go to the next page of the report, he
outlines the purpose, to conduct a serologica
exam of Exhibits AA to HH inclusive, and his

i ndi cation that next -- that the data, that

Exhi bit AA, anmong others, was exam ned for the
presence of bl ood?

| see that.

And his conclusion that no bl ood was found on
Exhi bit AA, being the front seat of -- or sorry,
that AA was tested for semnal fluid as well as
bei ng exam ned for bl ood?

| see that, yeah, in the second line there.

And his conclusion that neither of those -- no
sem nal fluid was found on AA?

That's correct, in the further down.

And no indications that blood was found, or blood

was found on AA either, in paragraph 2?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by Ms. Knox
Vol 93 - Wednesday, November 9th, 2005

Page 18851

Yeah, and ny bracket went through that, but not

intended to obliterate it that no bl ood was fo
on AA, anmong other things, m'am

Okay. And if | could have brought up document
009282, a report in your file from Regina City
Police and had a covering letter dated June 2n
1969, but basically indicating that they had g
out and found -- sorry, Ron WIlson's car that
and M. Ml gaard and Ni chol John had been in o
January 31st, 19697

That's correct.

Had done a search of the car, and | won't go

t hrough all of it, but effectively what happen
according to this report, lab report, is the c
was taken apart and it was exam ned to see if
there was anything in it that would link the c
that they were in on January 31st, 1999 (sic)
Gail MIller, vis-a-vis her being in the car by
implication at the time she was raped and/or
killed?

That's my understanding.

Ckay. Sir, if | could now have brought up a
letter, O -- again, 007074, your letter to

M. Tallis, January 15th, 1970, and if | could

to page 2, your paragraph indicating | believe
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have given you all of the | aboratory reports |
have received except one, and | enclose a copy of
t hat which is November of 1969. Not this |ab
report that we just |ooked at, but indications

t hat you had given over all the | aboratory reports
on the Gail MIller file that you had to

M. Tallis?

Yeah, that's how this reads.

Okay. So apart from any deci sions or

consi derations you were giving as to whether there
was any issue of accomplice evidence here, all of
this information, excluding any involvenment either
certainly through use of the car of M. W/l son or
contact by M. WIlson --

Yeah.

-- had been disclosed to defence counsel ?

That's correct.

Sir, at any point in time did you find anything to
suggest that Ron W Il son was an acconmplice in the
rape or murder of her?

No | did not.

Did you intend, when you made your decisions with
respect to trial strategy, to do anything

i mproper, unethical, or in any manner to pervert

the course of justice for David M| gaard?
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Absol utely not.

Okay. Sir, it was said to you by M. Lockyer
during the course of his cross-exam nation of you,
or you were asked whether you were fam|liar

with -- and it has been raised be others -- the
concept of tunnel vision in the investigation and
prosecution of persons charged with cri m nal

of fences, and you and he agreed that it can happen
and it's a really bad thing?

Absol utely.

You were also introduced to the concept of, by M.
Lockyer, of noble cause corruption --

Yeah.

-- where police officers, who in their m nds
believe they have the right guy, do and say things
that will cause the conviction to happen even

t hough in their heart and soul they know they are
either perjuring themselves, or massagi ng

evi dence, or rigging exhibits, or whatever, but
because the ends justifies the means they will do
what they have to get a conviction?

Yes, M. Lockyer reviewed, went over that with me
at some |length, m' am

And M. Caldwell, not meaning in any manner

what soever -- because ny instructions from you are
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certainly not that | ever should -- not meaning in
any way whatsoever to dim nish/mnimze what
happened to M. M| gaard, because you, as you said

in your press conference release in 1997, realized
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it was a horrible thing and it had horrible
consequences for him during the years and nonths
when the process started to review the bona fides
of his conviction, and in particular when you | ook
at some of the public statements made by counsel
on his behalf and by advocates on his behalf that
accused you of wrongdoi ng where there was cl ear

evi dence that you hadn't engaged in wrongdoi ng,
does it occur to you that advocates can someti nes,
too, fall into tunnel vision and become so driven
by their cause that people who may have made

i nnocent m stakes can beconme victins --

| think --

-- of their zealotry?

Yeah, | think that would be a very legitimte
exampl e of how that could happen and can happen,
Ms. Knox.

Using the term | oose, very, very loosely -- and by
no means conparable to M. Ml gaard's torture --
have you, over the years, sometines felt, as

regards your integrity, your professional
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reputation, that you have become a different kind
of victim?

Oh yeah, I'"'mquite sure that the cumul ative effect
of all of the accusations that were made over all
the years have certainly made ne, put ne in a
class, among other things, in which my, you know,

l'"'m-- let's say ny future career would certainly
be very, very nmuch circumscribed, to put it
awkwar dl y.

Thankfully | hope, given your age now, you don't
want to have a future career?

Yeah. |'"d like to have a few nonths at the very
| east, ma' am

Apart from your career, M. Caldwell, it's true,
is it not, that you have al ways been a very --
apart from your professional integrity and your
concern about your professional reputation and

al ways doi ng your job fairly, ethically, and
properly, you've been very profiled in this
community as a nmusician, a menber of your church,
as a father and a husband, and all of those
aspects of your |life have been affected by these
many al |l egations that have been made agai nst you?
That's correct.

Thank you. | have no further questions.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
Discussion - Commissioner and Counsel
Vol 93 - Wednesday, November 9th, 2005

Page 18856

Yeah. Thanks, Ms. Knox.

MR. HODSON: Just a couple of points, not
in -- not by way of re-exam but the issue raised
about whether or not M. Tallis cross-exam ned
Ron Wl son or referenced the March 3rd, '69

statement at the prelimnary hearing as opposed

to the trial. If we could call up 007595 and go
to page 007 -- so this is the prelimnary hearing
and this is Ron Wlson -- if we can go to 007671.

And this is M. Tallis cross-examning M. W/ son
and he says at 122:

"Q Pardon? Well, let's get it this way.
About on March the 3rd, a policeman canme
to see you at the jail, is that correct?

A It must have been the one that came
with Ken Walters at the tinme."

Then goes on to say in 124:

"Q I'mreferring to a specific occasion

when a M. Riddell came to see you.
Ri ddell, that's the nane.
Q On an occasion when M. Riddell canme to

see you, you did give a statenment in

writing?
A Yes, | did."
So there was just, | was asked to clarify that,
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so | wish to do that.

Secondly, M. Comm ssioner, the
i ssue of the publication ban. | " m not sure if
that -- that was put in place yesterday with

respect to Ms. Knox's exam nation on the pre-'69

Yorkton records, | presume that that's to
continue? | simply wish to raise it and get
direction.

We have not, obviously, put the
docunents up, and we have got the transcript and
we have -- we will take out those portions of the
transcri pt where reference is made to those
records, | just want to ensure that that is so?

COWM SSI ONER Mac CALLUM: Do you wish it to
continue, M. WlIlch?

MR. HODSON: | think M. Wl ch has said he
doesn't care if the transcript goes public,
the -- and nmy only concern or issue, | raise it,
is that in the course of questions and answers
t he docunents, or parts of the docunents are
quoted in the question, and that's why | raise
it.

COWM SSI ONER Mac CALLUM: Yes.

MR. HODSON: And | will take whatever

direction you provide on that, knowi ng that even
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if we keep the documents off, if we put the ful
transcripts in, excerpts fromthe documents are
in the transcript.

COWM SSI ONER Mac CALLUM: So two questions,
M. Wbl ch; do you wi sh the publication ban to
continue with respect to the Yorkton docunments

thensel ves?

MR. WOLCH: Well | guess, M. Conmm ssioner,
| can conmmence by saying that |'ve always had a
reluctance agai nst publication bans. | just
don't |like them And, having said that, | really

have a difficult time supporting the fact that

evi dence can be given here and not in the public

domain, that is if people could hear it here, why
can't they hear it sonmewhere else as people here

are representatives of the community. So | have

t hat basic reluctance.

And | think we can
differentiate between the reports thenselves and
the testinony here, that is -- and |I'm rem nded,
sir, by the docunment that My Friend put up at the
end, the Christian Science Monitor article where
Ms. Mlgaard is quoted in, herself, as saying
that David wasn't a choirboy and he wasn't

violent, and so it's never been our position that
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David didn't have some difficulties, that's out

in the public domain. OQur focus has been whet

her

t hose reports support a contention that David was

in any way violent or there was anything in those

reports about the 'stab in the dark' conment.
And, having said that, | don

see any difficulty in what | heard My Friend,

Knox, question M. Caldwell about in public.

t hi nk nmost people hearing it will feel 'thank

goodness that their backgrounds when they were

ki ndergarten wasn't being explored'. | think

there are many of us in the courtroom who had

"t

Ms.

in

more school yard fights than David ever did, many

of us have been expelled from school or put in
detention -- |I'm probably speaking personally

and | think that a | ot of us have had those Kki

nd

of things, so | don't think anybody is going to

get really, really carried away. But on the
ot her hand, | just don't |ike the public think
there is a ban on sonething, and so | really
don't have any problem with anybody taking out

the transcript what's in the transcript. \%Y;

i ng

of

Friend was given the opportunity to, | suppose,

give it her best shot, pick out what she can,

did, I'"m not too concerned about that.
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| am concerned, though, about
the reports thenmselves, and My Friend quite
correctly left out portions that -- well, they
aren't germane, but they deal with famly,
si blings, that sort of thing. So | would prefer
t hat the docunments not be made public because
they really aren't involving David, or even come
close to the issue.
But | believe I"'mfair to say
t hat the comments nmade under oath by the witness
that My Friend thought were germane shoul d not be
subject to a ban, keeping in mnd the principle
t hat none of us |ike publication bands to begin
with, and we try to use them as infrequently as
possi bl e.
So | think I'"ve stated ny
position, sir, unless you have any other
guesti ons.
COMM SSI ONER Mac CALLUM: Thanks. Anybody
el se?
MR. HODSON: Ms. McLean, on behal f of
Ms. Ml gaard, m ght w sh to.
COMM SSI ONER MacCALLUM:  Yes?
MS. McLEAN: Just for the record, sir, so

it's clear, Ms. Mlgaard and | did discuss this
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with M. Wolch this morning, and | was aware of
what position he was going to take, and that's
what we agreed with this morning. Ms. Ml gaard
has no objection to the transcript of what was
said yesterday becom ng public, but the docunments
t hemsel ves ought not to. Thank you.

COWM SSI ONER MacCALLUM: Thank you. And
Ms. Knox, you were up a m nute ago, do you have a
position on this?

MS. KNOX: M. Comm ssioner, perhaps ny
position is nmore driven by a discussion |I had
yesterday, nostly in the presence of M. Hodson,
but | was approached by two members of the press
at the end of the day asking nme if | could help
t hem know what they could report. And they, I
was pl eased to hear, pointed out that the public
i mpression with respect to M. Caldwell's actions
in witing those letters to the National Parole
Board was now not quite right because of what
t hey | earned, and we | earned, yesterday.

So M. -- so whatever way it's
done, | think it's inmportant that the press be in
a position that they be able to set the record
straight as they have a sense of unease, in

particular the two who spoke with me.
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But the other point that I
would i ke to make, and | didn't have time to go
back and | ook, but M. Wl ch cast the actions of
M. Caldwell in writing the letters in ternms of
the psychiatric reports. What we had yesterday
was a little bit, but his -- and | canvassed with
hi m yesterday, and the record reflects, that also
what he had, for example, was information about
acts of coercive sexual behaviour, use of a gun
on one occasion, and so forth, from Nichol John,
Sharon Wl liams, and others. And in particular
with Sharon WIllianms there was some --

COWM SSI ONER Mac CALLUM: Yes, but Ms. Knox,
| just want to hear about the Yorkton records.
That's all. | know all the rest of it.

MS. KNOX: Wth the Yorkton matters,
certainly. Where | was about to go with this is
t hat when Sharon W lliams testified there was a
publication ban as well, of some form or there
was a restriction on how she could be
Cross-exam ned.

COVMM SSI ONER MacCALLUM:  ©Oh, yes.

MS. KNOX: And that's where, in ny
prol onged and tired way, I'"'mtrying to go.

Because | woul d suggest, given the attack that's
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been made on himw th respect to his bona fides
and his actions with respect to the parole board,
that it's inmportant that we go back and revisit
t hat because that was information --

COMM SSI ONER MacCALLUM:  Oh no, but | nmean
t hat ban was only a tenmporary one and it had
nothing to do with the sensitivity of the
material, it had to do with the authenticity of
t he docunment.

MS. KNOX: Ckay.

COWM SSI ONER MacCALLUM:  VWhich was cured
| ater on by the appearance of former Constable
Mal anowi ch, | think it was.

MS. KNOX: Okay, then that's what | needed
to know, that's where | --

COMM SSI ONER Mac CALLUM: | think that's
right.

MR. HODSON: Yeah. My under st andi ng of
t hat, that once M. Malanowi ch testified and
confirmed the statement, there is no |onger --

COMM SSI ONER MacCALLUM: Yeah, there is no
restrictions on that at all, no.

MS. KNOX: Thank you.

COWM SSI ONER Mac CALLUM: So, anyway, the

result of all that, | believe, is that counsel
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does not object to the transcript being posted on
the web as it appears, however the publication
ban which | inmposed tenporarily the other day
relating to the Yorkton records and the numbers
guoted by M. Wl ch when he put themup is
conti nued.

MR. HODSON: Thank you. And | believe that
is all.

COWM SSI ONER Mac CALLUM: | just have a
question if you have none?

MR. HODSON: Oh, I'msorry.

COWM SSI ONER Mac CALLUM: 11 just make a
note of this, please.

BY COWMM SSI ONER Mac CALLUM:

M. Caldwell, you will recall that during the
course of the evidence you gave | believe it was
M. Pringle had sonme questions to ask you about
the trial itself, and he pointed out the rather
extensive interventions by the trial judge,
Justice, former Chief Justice Bence, and you know
what | am tal ki ng about; don't you?
| do.
During the course of the Section 9 application --
Yes, M. Comm ssioner, | recall it.

-- he rather closely questioned Nichol John, if |
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can put it that way. And in your |ong experience
as a prosecutor you will know that it matters very
much what a trial judge asks a witness |ike Nichol
John, especially when he asks it in front of a
jury, it mght have a profound effect upon the
jury. And to be fair |I think the tenor of the
guestions, as you yourself have said, as they
appear on the record, denonstrate inmpatience by

t he judge?

Denmonstrated -- did you --

Denmonstrated i mpatience?

| mpatience, M. Conm ssioner.

Yes. But it matters not only what he said, but
how he said it, and perhaps you are one of the
very few people around now that can tell us, or
perhaps can tell us from your menmory, what was his
manner when he put those questions to the wi tness?
Well Chief Justice Bence was a, certainly an

i mposing figure, and with the -- he, | would
suggest right up to, to if not including the piece
of evidence we're tal king about, that he in effect
stayed out of questioning witnesses or taking
guestions that weren't necessary. | thought he
stayed conpletely away fromthat in the trial

proper.
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| think, by the time we wer
dealing with the Nichol John Section 9(2) mat

it had -- it -- the non-contentious parts of

e
ter

t hat ,

| thought | was making the expected headway with

them, M. Comm ssioner, that | would have hoped

had conti nued through the whole process, but

he --

there came a point when she -- she was sinmply not

going to continue. There had been a pattern
siml|ar questions to which | thought she repl
fine, there came a point when she was not
continuing that, and I -- | -- clearly His
Lordship would -- became, | think, impatient

that. And, of course, he would have a good

of

i ed

with

knowl edge of the overall evidence in the case at

t hat point. He certainly, in ny view, attenmpted

to encourage her to get on with that process.

But | don't know, M.

Comm ssioner, if I'm answering what you are -
No.
Yeah, okay.

We all know what he said, it's on the record.
Yes.

He said things |like "stop crying, you didn't
any difficulty answering me before".

That's so.
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"Now, when it conmes to the stabbing, you say you
can't remember".

Yes.

That's the sort of thing he would say.

Yes.

What | want to know was what was his tone of voice
and so on; was he being a bully, was he just
saying it nicely to her, what was he doing?

By no means being a bully, but | would suggest in
a firmmanner, indicating to all of us that he
felt she wasn't com ng through with things that
she knew and coul d have said. | wouldn't --

Well, that's right, that's apparent from the words
t hensel ves.

Yeah.

Did he raise his voice, sir?

No, he -- he'd be sitting at the -- a distance
fromthe witness, and of course the jury off to
one side of him | would be in front of him  The
wi t ness would be very close to him because the, in
that courtroom the witness box was right by the
judge's dais. | would certainly feel that he may
have raised his voice, sir, to the extent of
making it clear that he, you know, he thought she

shoul d, should and could, do better with that
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| don't know, M. Conm ssioner,
if I'm--
Well you are certainly being diplomatic, |I'Il put

it that way, M. Cal dwell.

Yes.

| -- you see, ny big concern is that an
intervention by the Bench at that crucial stage,
when the inquiry is into the witness' credibility,
if the judge, inadvertently or otherw se, manages
to destroy the witness' credibility in front of a
jury --

Uh- huh.

-- who then are -- have put to them the words of a
statement which is not supposed to be consi dered
by them for the truth of contents, the effect,
possi ble effect of all of that is what concerns
me, and so that's why | was interested in his
manner of speaking --

Yeah.

-- and whether he treated the wi tness kindly or
didn't.

| would think, M. Comm ssioner, he certainly -- |
would call it a forceful statenment of his views as

t hat went on, and certainly he clearly was -- had

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bobs Caldwell
by The Commissioner
Vol 93 - Wednesday, November 9th, 2005

Page 18869

become impatient with how she was doi ng, and |
woul dn't, | wouldn't think she was incapabl e of

handl i ng what His Lordship --

well | --

-- advanced to her.

That's sonething for me to decide, | guess, but -
so thanks, M. Caldwell, | didn't want to put you
on the spot, but I"'mafraid I had to.

COWM SSI ONER Mac CALLUM: s there any
guestions arising fromthat from ot her counsel ?
M. Caldwell, thank you very
much for comng and for testifying for so |ong,
and you are excused.
M. Comm ssioner, | wanted to thank both M.
Hodson, yourself, and other counsel for the
consi deration | have been shown. Thank you.
COWMM SSI ONER MacCALLUM:  Thank you.
MR. HODSON: The next witness is
M . Pearson. | "' m wondering, given the tinme of
day, whether we should maybe break and allow M.
Cal dwell to gather up his documents and get
M . Pearson ready? | can start now but --
COMM SSI ONER MacCALLUM: We can do that,
yes, sure. 1: 30 then?

MR. HODSON: Sure.
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COWM SSI ONER Mac CALLUM: Fi ne.
(Adj ourned at 11:42 a.m)
(Reconvened at 1:30 p.m)
MR. HODSON: Good afternoon,
M . Comm ssioner. Just one clarification just on
t hat publication ban regarding the documents, our
docunment people have asked us to be clear. It is
only the pre 1969 docunments, the Yorkton records
and the other ones are not, the later ones are
not; correct?
COWM SSI ONER Mac CALLUM: That's correct.
MR. HODSON: Okay. And our next witness is
M. Rick Pearson.

Rl CHARD ALLAN PEARSON, sworn:

COMM SSI ONER Mac CALLUM: M . Pearson, the
second name is A-L-L-A-N?
A-L-L-A-N.

COWM SSI ONER Mac CALLUM: A-L-L-A-N, thank
you.

BY MR. HODSON:
Good afternoon, M. Pearson. Thank you for
agreeing to attend and thank you for your patience
in waiting to appear.
| understand, just for the

record, that you are represented by counsel for
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the RCMP, namely, Bruce G bson and Rochell e Wenpe;
is that correct?

Yes.

And that you are currently 61 years of age and
reside in British Colunbia?

Yes.

And that you were a menmber of the Royal Canadi an
Mount ed Police from 1965 to 2003?

Yes.

So approximately 37 years, eight nonths | think
was your tern?

Yes.

And that when you retired you retired with the
rank of staff sergeant?

That is correct.

And that your primary involvement in the David
M | gaard matter, if | can call it that, was to
assi st the Federal Justice Mnister, and nanmely a
solicitor enployed by the Federal Justice

M nister, M. Eugene WIlliams, in the review of
David M| gaard's two applications to the Federal
M ni ster under Section 690 of the Crim nal Code;
is that correct generally?

As it pertained to Larry Fisher, yes.

And so just, and we'll get into the details about
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what work you did, but as far as your invol venent,
if I can call it that, in the David M| gaard
matter, fromstart to finish, it would be
primarily related to the Section 690 application?
That is correct, yes.

And | wunderstand, sir, that although you were
empl oyed by the RCMP in 1969 and 1970, that you
had no involvement in the Gail Mller
investigation; is that correct?

None what soever .

And that prior to a phone call on February 28th,
1990 from Eugene W IlIliams, | understand, sir, you
had no involvenment in either the Gail MIler

mur der investigation or anything to do with David

M | gaard or Larry Fisher; is that correct?
| did not know David M | gaard, | did not know the
name, | did not know Larry Fisher. | was never

involved in a 690 process before and | never knew
M. WIIlians.

And again we'll touch upon some of the |ater
events a bit nore specifically, but the Flicker

i nvestigation, if we can call it that, in 1993,
and we'll deal with the details there, but just
generally | understand, sir, that you did not play

a significant role in the Flicker investigation;
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is that fair?

| was not involved in the actual investigation.
was involved in the Court process regarding

exhi bits that had been handl ed by me previously.
And then when Larry Fisher was investigated and
prosecuted in 1997, | understand, sir, that you
were not involved directly in that investigation;
is that correct?

That is correct.

And we will deal a bit nmore, again specifically, |
just want to get sonme general background. | f

we - -

| would just like to make a correction.

Sure.

| tal ked about Flicker. | really meant ny

i nvol vement in the trial in the handling of

exhi bits. In Flicker itself | was not involved as
| recall.

Right. So Flicker -- the 1993 investigation, and
| believe, and I will take you to the specific
docunments, | think at the outset of their

investigation you had a meeting with them but ny
understanding fromthe documents and di scussions,
sir, are that you were not one of the

i nvestigators out doing the day-to-day work on
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Flicker; is that fair?

That's correct.

If we can just get a bit of your background, your
police background starting in 1966 through to
1990, if you can give us just a brief outline of
your career with the RCMP, what types of police
wor k you were doing?

| was really what is considered a general
detachment uniform police officer, had all of ny
police experience in the Province of Saskatchewan.
| was primarily in small town detachments and had
mostly operational experience. The years prior to
1990 | was in charge of three different uniform
detachments and when | nmoved into Saskatoon, that
was nmy first experience on a plain-clothes,
general investigation unit.

And when did you nove into Saskatoon?

| believe that was in 1988.

1988. So from'65 to '88 you would have been in
uni form and in various detachments working in the
field;, is that fair?

That's correct, yes.

And then prior to Saskatoon when you were worKking
in the field, did you investigate suspicious

deat hs, for exanple, serious crimes, were you
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involved in that?

Yes, we were involved in all different Kkinds
sudden death situations.

And so prior to comng to Saskatoon were you
charge, did you have any supervisory function
prior to Saskatoon?

Yes, | was in charge of three different
detachments in the Province of Saskatchewan.
And which ones were those?

That was Kindersley, Battleford town and

Pi er cel and.

of

in

And so just generally how many officers then would

be wor king for you?

At the time there were 13 in Kindersley, | think

five or six in Battleford, five or six in

Pi ercel and.

And then when you moved into Saskatoon, tel
in 1988 tell us what your job description was

t hen?

us --

The general investigation unit is a plain-clothes

unit made up of, at that time, five personnel
t hey provided investigative assistance to

det achment personnel within the Saskatoon

, and

subdi vision within our organization, and they al so

provi ded assistance to outside agencies that
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seek our assistance in gathering information or

i nvestigating and assisting in crinmes.

And were you in charge of that five person unit?
Yes, | was.

And what was your rank then at that time;
sergeant ?

That carried a sergeant rank.

And we've heard sonme evidence about this before,
but the Saskatoon subdivision, what would that
cover, the city and what el se?

Well, the RCMP as an organization is broke into
operational divisions. Saskat chewan is a division
and the province is broke down into six

geogr aphi cal subdivi sions, Saskatoon is one of

t hose subdivisions, and each subdivision is
managed by an executive officer and within that
subdi vision there are a number of uniform
detachments. Saskatoon subdivision covers
basically an area from the Al berta/ Saskatchewan
border to a perimeter hal fway between North
Battl eford and Saskatoon, 60 mles east, halfway
to Regina sort of thing, and in that there's
support services and GIS is one of those support
services that provide assistance to a geographi cal

ar ea.
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And so then who would you report to?

Saskatoon at that time, there were two executive
officers, an inspector and a superintendent, and

t here was | nspector Murray and Superintendent
Goodman.

So let's go to February of 1990 when | think we'll
hear, | think that's when you first became
involved in anything related to David M | gaard or
Gail MIller; is that fair?

Yes.

So if we could just get a snapshot of in February,
1990, let's talk firstly about your roles, your
responsibilities and duties at the time. | think
you were a sergeant in charge of the GI'S unit or
division; is that --

They called it GI' S section.

Section. And there were five officers in your
section; is that correct?

As | recall, yes.

And again what would be the general duties of that
unit or section?

They woul d provide general assistance to the
out si de detachnments that required assistance. W
woul d, for the nobst part, assist in serious

crimes, any kind of investigation that would take
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the uni form member away from his day-to-day duties
over a period of time. W also provided
assistance to outside agencies that may request of
them to provide assistance.

And, for exanple, would the Saskatoon City Police
be an example of an outside agency that you m ght
assist fromtime to time?

Yes, we had a close working relationship with the
city police.

And so again February of 1990, would it be fair to
say that the GI'S would then be involved in nurder

i nvestigations or suspicious death investigations?
Yes.

And that would be part of your regular work; is
that fair?

Yes, that's correct.

And can you tell us, and again just estimte,
February of 1990, how many suspicious death cases
woul d you have been involved in as an

i nvestigator?

| had about 25, 25 years served by the time | cane
to Saskatoon, and when you talk about all the
sudden deaths, |I'm not talking about hom ci des,

but all the sudden death situations, | would say

probably 150 deaths that | would have been
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involved in as far as investigating.

And what about hom ci des, murder, mansl aughter,
death investigations with a crim nal element, can
you give us a ballpark of how many cases you woul d
have been involved in investigating?

Oh, directly involved, probably 25 or 30, directly
i nvol ved.

And did you head up any murder investigations, had
you, prior to February of 1990, been in charge of
any murder investigations?

| can't give you a nanme offhand, but | probably
was, but | just can't tell you offhand over the
years what the nanmes are.

And again let's go to February of 1990, and as far
as your experience and training, sir, would you
have had attended courses through the RCMP on
investigative techniques, things of that nature?
Yes, there was ongoing in-service training

provi ded through the organization, depending on
the | evel of service and experience you had, the
type of duties you were doing, but there were
courses in interview ng and investigating and

evi dence gat hering and managi ng and supervi sing

and things |like that.

And had you attended those, many of those courses?
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Yes, |'ve had, over the years, quite a nunber of
cour ses.

And so again |I'm not asking you to give a self

eval uation, but in February of 1990, sir, did you
feel confortable and qualified to be involved in
an investigation |ooking into a previous murder
conviction and perhaps some information that m ght
suggest someone else m ght be responsible for the
mur der ?

| felt I was, yes.

Now, let's just again, when we're talking
background, | think from 1990 to 1992 is the time
frame we'll focus nmost of our time on, and | think
towards the latter part of 1992, at | east
according to the docunents, | understand you would

have had little further involvement in the Fisher,

M|l gaard, MIller matter; is that fair, after you
were done in '92? You had some, | know you had
some work, and I'Il deal with all the details, I'm

just tal king generally.

That's the primary time frame, yes.

Can you tell us again just briefly from 1992

t hrough until your retirement in 2003, sir, what
your general duties were with the RCMP?

| was pronmoted to staff sergeant, went in charge
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of the drug section, and after a few years we then

devel oped the integrated drug unit which was a
cul m nati on of the Saskatoon Police Service drug

unit and the RCMP and we actually physically

rel ocated our unit into their building to carry on

all the drug functions in the geographical area,
and then in the fall of 2001 | was approached if
woul d be interested on going on a 13 nonth
contract, because | was considering retiring at
that time, and asked if | would go on a contract

to St. Lucia in the West |Indies, and the

governnment there had approached, | believe through

the RCMP, to attempt to reorganize their police
force and four RCMP members travelled to

St. Lucia. W spent 13 nonths there reworking
their organization as far as dealing with the
crimnal side of what was happening in their
country and al so reorgani zing their public
compl aints systemto deal nore effectively with

the conplaints that the public had of their

service.

And that would have brought -- then you retired
after that; is that correct?

Yes.

So again just a couple nore questions about the
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RCMP organi zation in 1990 to 1992. You would be a
sergeant in charge of GIS in the Saskatoon

subdi vision; is that correct?

Yes.

VWho would you directly report to then at that

time, 19907

The direct line was really to Inspector Murray,

but Superintendent Goodman was the overall

officer, he was the one that | probably dealt with
more on a day-to-day basis.

And where was he | ocated?

In the same building on 8th Street that the G S
unit was involved in.

So Superintendent Goodman was your -- and who did
he report to?

He reported to the division headquarters which is
| ocated in Regina, and | think at that tinme there
was the crimnal on the operational side and
there's the adm nistrative side of the

organi zati on, depending on which issue you are
dealing with, but for a crimnal matter you would
deal with the crimnal operations officer, and |
believe at that time Chief Superintendent Egan was
in place.

Now, we'll deal specifically with the notes and
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reporting that you did in connection with your
work for the Federal Justice Departnment, but can
you tell wus generally your reporting requirements
back in 1990 to 1992, to what extent were you
required to report up the line, if |I can call it
t hat, about what you were doing?

There was a reporting requirement to put reports
in on an ongoi ng basis, there was no real definite
time frame that you had to submt the reports, but
there was an internal reporting procedure. The
crime reports would go ahead with a sunmary of
really what you were doing.

So, for exanple, in 1990 you in GI'S could have
been working on a murder case in Saskatoon, a
fraud case south of Battleford and a rape case

el sewhere, various different cases, various
different |l ocations with different agencies; is
that fair?

That's fair.

And notw t hstandi ng that, there was a general
requi rement where you would report up the line on
sonme basis to let your superiors know what it was
you were doing; is that fair?

Only for certain offences, certain offences that

you were directly involved in, there was a
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reporting requirenent.
Woul d that be serious offences then?
Yeah, that's basically categorized as serious
of fences.
Now, | want to turn now to your documents, sir.
We have had, in our Conm ssion database, a
significant nunmber of documents that we have
al ready | ooked at from the 1990, 1992 time period
that originated from you, and | want to just spend
a bit of time to go through your, to go through
t hese documents and what they mean to assist the
Comm ssion and to assi st other counsel so that
t hey know what reports you prepared and for what
pur poses. | intend to go through the significant
parts of those documents in detail with you, but
right now | wish to just touch on how these
documents came to be.

Actually, 1"l tell you what,
"1l | eave that, M. Pearson, let's maybe just
touch on your involvenment with M. WIIlianms and
than we'll go to the documents. Can you tell us
when and how you first became involved in the
David M|l gaard/ Gail MIller matter?
A tel ephone call was received in ny office and, as

| recall, | had to, | returned a call to him and
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he explained to me that he was involved in the
application for -- | forget the termthat he used,
but it was under 690, and he had information that
he wanted me to follow up on regarding the

i nvol vement of Larry Fisher.

And at that time, sir, did you becone aware,

either in that discussion or within a day or two
of that, that M. WIIliam had been working on
this matter for a number of nonths prior to the
call with you?

| don't have a memory of himrelaying to nme that
this application had been in the process a |long
time. | was under the initial inmpression that
this was something that had come up and it was the
start of it.

And he then, | think you said, he had asked you to
make some inquiries regarding Larry Fisher; is

t hat correct?

Yes.

If we can, if you can describe it for us, M.

Pearson, in your -- we'll go through this, as |
say, in detail, were you involved in every aspect
of the work that Eugene WIIlianms was doing on the

690 application?

No, | wasn't.
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And just generally can you tell us, what role did
you play, according to your understanding, what
role did you play in the work that he was doing?
| was providing assistance to himon the inquiries
into this suspect Larry Fisher.

Did you take directions from M. WIIliam then as
far as what type of things you should | ook at?

In general terns, yes.

And so again would it be correct to say that you
woul d only follow up an area, or pursue an avenue
if M. WIlliam had asked you to do so?

| don't think it was that restrictive, but | was
providing answers to the issues that he was

rai sing, but | never felt myself so restricted
that | couldn't think outside the box.

And did you become aware, as you started to deal
with M. WIliams, that he was pursuing other
avenues and | ooking at other matters that he was
not involving you in?

Wth regard to the M| gaard case?

Yes.

Yes, absolutely.

And so again trying to look at it, to try and get
a sense of where you fit on it, I"'mtrying to

understand the degree of involvement you would
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have had with him On the one hand, let ne
suggest to you, and you tell me if this is right,
were you M. WIlliams' confidante and assisting
himin every aspect of the investigation and doing
everything and knowi ng everything he did and he
knew everything you did, for exanple; was that the
type of relationship?

| was reporting to M. WIllianms on the areas
pertaining to Larry Fisher. | was not receiving
ongoi ng reports fromthe Justice Departnment on
what was taking place on the investigation as a
whole, | really had no information as to what was
happening on their end with regards to the thought
process going on in their office, but | did have
di scussion on an ongoing basis with M. WIIlianms
on the issues, but when you follow through on, you
know, suspects W Il son and Lapchuk and Mel nyk and
John and the DNA evol ution, those were issues that
were primarily head manned by M. WIIlians. | was
not involved in that day-to-day process.

And so you tell me if this is correct, that to the
extent that M. WIlianms was investigating or
reviewing matters, a part of what he was doing you
were involved in; is that correct?

Oh, absolutely, yes.
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And a part of it you were not involved in; is that
correct?

That's correct, yes.

And the part that you were not involved in, can
you tell us to what extent did you become aware of
what el se was going on?

Well, through phone calls and just ongoi ng

di scussion, our primary method of reporting and

communi cation, because there was initially no

reporting protocol, it was really agreed to
between M. WIlliams and | when we had our initial
phone call, and we just continued using telephone

as the primary method of exchanging information,
but as it unfolded | realized that he was
responsi bl e and investigating other areas of the
M |l gaard matter that were not related to Larry

Fi sher.

And at the time that | think you've told us when
M. WIlliams called him had you ever met or heard
of himprior to the call?

No, | didn't know him

Had you ever been involved in a section 690 or a
simlar review by the Federal Justice M nister?
This was nmy very first tinme.

And can you tell us, what do you recall, what was
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your understandi ng of what it was, or what section
690 meant and what was being reviewed and what was
it that the Federal M nister of Justice, through
M. WIIliams, was asking you to investigate?

Well, as | recall in very general terms, | didn't
know a | ot about the section, it's not sonmething
that we deal with on an ongoing basis, but | knew
enough about it to know that there was a review

t hat was being done and the M nister of Justice
woul d be maki ng sone deci sions based on a possible
wr ongful conviction.

And was it unusual for, and | think you said you
were in an operational unit of the RCMP, to get a
call from the Federal Justice Departnment to give

t hem assi stance, was there anything unusual about
t hat ?

You mean getting a direct call rather than going

t hrough official channels, so to speak?

Well, both that and the fact you woul d get

i nvol ved. Was this -- | think you said earlier

you provi ded assistance to outside agencies?

Yes. No, this wasn't unusual . |'"'m sure there's a
protocol in place, but | got a direct call,
never thought that as being unusual. It happens

all the tine.
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Q Now, you've touched upon this earlier, but | want
to go over this. At the time you got the cal
from M. WIlianms, had you ever heard about the
David M | gaard case?

A No, | didn't.

Q Had you heard about the Gail MIller murder?

A | never, no.

Q And Larry Fisher, did that name mean anything to
you?
Didn't ring a bell, no.
Did you know anyt hi ng about the facts of the case
prior to getting a call from M. WIlliams?
Absol utely none.

Q If we can call up 332532, please, and, M.

Pearson, this is an outline that | put together
that | intend to use in nmy exam nation, and | just
want to quickly go over and try and identify at
the outset sort of what parts of the section 690
review you were involved in and what parts you
were not involved in, okay, so just generally, and
| think if we go through, |I've covered off the
background, |I'm going to go through in a noment

t he chronol ogy and your docunents. Then if we go
down to the first 690 application, and just for

the record, the first application was Decenber

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

Page 18891

28th, 1988 and it was February 27th, 1991 that it
was di sm ssed, and then a new application in
August of '91, end of November, '91 it went to the
Supreme Court with a reference that concluded with
a decision in April of '"92, so we'll cover your
initial engagenment and we've touched on some of
t hat al ready.

Two, Larry Fisher as a suspect,
if we can scroll down, | understand, sir, that
t hat would be the primary focus of your work for
M. WIliams, was to investigate Larry Fisher as a
suspect in the death of Gail MIller?
Yes.
And again you spent sone time directly with Larry
Fi sher himself and matters related directly to

Larry Fisher; is that right, investigating

matters?

Yes.

Secondly, and we'll go through this with Linda
Fisher, if we can go to the next page, you had

direct dealings with Linda Fisher again presumably

in connection with your investigation of Larry

Fi sher as a suspect; is that correct?
Yes.
And again these are all matters that |'ve |isted
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that relate to Larry Fisher as a suspect that you
had some involvement in. The (V10) (V10)- file
you reviewed; is that correct?

Yes.

You | ooked at work records for Larry Fisher, his
access to a vehicle, interviewed Cliff Pambrun; is
t hat correct?

Yes.

And then as well reviewed the Saskatoon and Fort
Garry rape offences --

Yes.

-- the offences commtted by M. Fisher in the
first go-around, the first application, and [|'I]I
get to the second application in a nmoment. I's

t hat correct?

Yes.

And then again you also, |I think we'll see when we
go through, you also had sonme involvenment on the
first application investigation in |ooking at
matters that related to David Ml gaard's -- it
says suspect, but he had already been convicted of
the offence, but matters that | suggest woul d be
categorized as relating to his guilt or innocence
of the murder; is that fair?

Yes.
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And so you reviewed his prison records, (b), you
interviewed the Cadrain famly members at the
request of M. WIlliams; is that correct?

| don't -- it's quite a large famly. " m not
sure | interviewed all of them

Some of them  Sorry, | should have phrased that
better. You interviewed Dr. Enson, you reviewed
t he Saskatoon City Police Gail MIler nurder

file -- and we'll go through all this in detail,
|"mjust trying to set out the areas that you
covered.

Yes.

There was an interview with Jack Parker, a city
police officer, and you had some involvenment in
the timng of events, and | put drive to the
Trav-a-leer Motel, and again we'll touch on that,
and in fairness, there's probably sonme other
matters in here that | didn't Iist that m ght fal
into this category, but again, at the end of the
first application you would have | ooked at matters
primarily relating to Larry Fisher as a suspect
and some matters that went to David M| gaard's
guilt or innocence with respect to the crime; is
that fair?

That's fair.
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And is it correct as well, sir, that you had no
dealings with Ron W1l son, Nichol John, or Al bert
Cadrain in relation to the first application?

None what soever.

And in fact simlarly with the second application;
did you have any involvement with any of those

t hree individual s?

None, no.

And then if we go into the second 690 application,
which | think August 14th of 1991 was when that
was formally initiated, | will go through with you
your engagement and then we'll get into the review
of the Larry Fisher sex offences. And I think, as
we'll see when we get to the docunment, the second
application to the federal mnister, the primary
ground in that application was that Larry Fisher
had commtted a number of offences and that, based
upon the circunstances and facts and nodus
operandi of those offences on a simlar fact

anal ysis, that suggested that he killed Gai

MIller and that that was -- and that that was
sufficient such that the federal mnister should
review David Ml gaard's conviction. And |'m
summari zing what | think was in the letter. l's

t hat your understandi ng, generally, of what was
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put forward in the second application?
That's fair, yes.
And your involvenment there, then, would be to
review the police files, the records, and again
we'll go through this about other offences at that
time, M. Fisher's offences, the Fort Garry files,
and we'll see your involvement in gathering
information, and | think sending off to others the
comparison of the sex offences and Gail Ml ler
murder, and as well information fromthe
Saskat chewan Police Comm ssion regarding Larry
Fi sher's offences and some records; is that
correct?
Yes.
And then the next page, number 3, (V14)-- (V14)-.
And M. Comm ssioner, before |
get into this area -- and we will be dealing with
this in some evidence from M. Pearson |ater --
Ms. (V14)- is a sexual assault victim and from
1968, and that offence becane part of the second
application by M. M gaard. M . Pearson was
involved in investigating that matter, there's
obvi ously sensitivity to those matters, and |
woul d ask, at least at this time, that there be a

publication ban on her name. And | have been
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rem nded by the media, and rightfully so, that
when the Comm ssion is dealing with publication
bans the media may have a right to be heard on the
subject matter and at | east to be told what we're

seeking, so at this time | sinmply want to make

sure that this woman's name -- whether it be, cal
it a tenporary publication ban -- and | don't
suspect the media will be concerned about the name
but it may be from what follows -- and | will be

asking for a broader publication ban on anything

that m ght identify this woman when | get into it

in detail and I will alert the media as to exactly
what | am asking for and see if they have any
concerns.

COWM SSI ONER Mac CALLUM: Ckay. For the
moment , then, her name won't be published.

MR. HODSON: Her -- the name or anything
t hat m ght, anything that m ght suggest her nane.

BY MR. HODSON:

' m sorry, M. Pearson?
Can | just add, now this is a very sensitive
issue, and | really made sone |long-term prom ses
to this famly that we would take care of this
issue. There are some other famly names involved

here as well that don't come under the (V10)--
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(V14) - name, and | just hope that the identity

can't be reveal ed through the other names.

And certainly at this, once we get into that,

will craft a much broader publication ban and

all ow the media an opportunity to see what it

i's

' masking. And that's a fair point, M. Pearson.

My intent would be that we can deal with this

subject matter in a way that the names or
identities of these people ought -- isn't

necessary.

So at this point the tenporary

publ i cation ban would be her name, or any famly

member name, or anything that m ght tend to

identify her or her famly menbers, if | could ask

for that, and then | will deal with it nmore

specifically once we get into the documents.

And

| raise it now because her nanme is in the outline.

COMM SSI ONER MacCALLUM:  All right. It's

so ordered.
MR. HODSON: Thank you.

BY MR. HODSON:

And so again, and I think |I have covered that and
we'll get into that information as well, you had
some involvenment in reviewing the (V4)---- (V4)---

matter; is that right?
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Yes.
And then | think, if we then go to the Supreme
Court of Canada reference case in 1992, your
i nvol vement there, you were involved in
interviewing two of the sexual assault victins,
you were involved in obtaining some police
officers' notebooks you did a nunber of interviews
in connection with people who m ght be called to
testify there or who gave statenments for the
reference, that |list of people may not be conplete
but at a mnimum | think those are the people you
interviewed in connection for the Supreme Court.
And just on that, M. Pearson, |
think M. WIIlians asked you to do some of these
interviews; is that correct?
Yes.

And did M. Asper ask you to do some interviews as

well; do you remember?
| believe he did. | just don't recall the name
but | believe there was a request.

And M. Beresh?

Yes.

And Murray Brown for the Gover nment of
Saskat chewan?

As |, as | recall.
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Q Yeah. And so -- and | think we'll get into
this -- it |looks like, fromthe documents that at
and around the time of the reference, through M.
WIlliam you were gathering information,
statements and wi tnesses, for all of the parties;
is that fair?

That's fair.
And then, as well, you handled the, | think the
transfer of exhibits to The Court; correct?

A From Saskatoon to the Supreme Court?

Q Yes.

A Yes.

Q And then as well |'ve just put general assistance,
we'll see that, | think throughout the course of
the reference certain tasks were assigned to you;
is that correct?

Yes.

Q And then the interview and statenment from T.D. R.
Cal dwel |l we've heard about, and we'll talk about
t hat, but that was a statement that you took
during the reference?

Yes.
Q And then assist in DNA testing 1992. | understand

you went down to North Carolina with the group

that went to test Gail MIller's clothing; is that
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correct?

During the Supreme Court review, Yyes.

Yes. And then, as well, Albert Cadrain's notes
that were retrieved |I think in the Montreal
airport, | think you received those and handl ed
that briefly, is that correct?

That's correct, yes.

And then for post-reference, that's the Suprene
Court reference, we'll touch on again what furt
investigations you may have been asked to do or
not asked to do. There's some vehicle theories
t hat were passed on by you that we'll touch on,
think you did a review of the police theory
docunent, the five-page docunment that became an
issue at the Supreme Court; you know which one
tal ki ng about ?

Yes, yes | do.

"' mscared to call it anything but the police

t heory document, | think it's been called many
things, but it's the five-page document that it
was suggested m ght have been a script for the
police and their prosecutor?

Yes, | recall the document, vyes.

And then, last, the Breckenridge allegations of

cover-up, you were involved in the latter part
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92, | understand, in following up on some of
that; is that correct?

That is correct, yes.

And then the 1993 review you net with the
investigators involved at the outset and then, |

t hink other than a few mnor matters, would not
have had much further to do with that; right?

That nmeeting was more than just the investigators,
it was senior managenment and representatives, --
' m sorry?

-- representatives of the Alberta Attorney
General's Department who they would review -- be
reporting to.

But at the outset you would have met and
transferred or handed over what you had, is that
fair, and then more or | ess bowed out of the

Fli cker investigation; is that fair, just

general ly?

Yeah. The file was turned over |ater on, but yes,
that's generally true.

And it's quite possible, M. Pearson, that you may
have been contacted in '93 and had sonme

i nvol vement, |I'mjust trying to get a genera
under st andi ng?

Yeah, sure, yeah, that's right.
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And | think it's inmportant that we all understand,
before we get into all the details of your
documents, what -- what was your responsibility
and what wasn't, and what you did and what you
didn't do, and that's all I'mtrying to cover now.

And then last, the Larry Fisher
proceedings in 1997, | understand that again you
had some role in the continuity of the exhibits,
is that correct, in that you had handl ed sone of
the exhibits in '92 and therefore were part of the
trial process?

That's correct, yes.

And you, in fact, testified at the trial; is that
right?

That's right.

Next if we could call up 332525, please.

M. Comm ssioner, this is a
document that | prepared or our staff prepared to
put together a chronol ogy of events again just to
assi st, assist the questioning of M. Pearson and
to get an understandi ng of dates and what
happened, and | just want to quickly go through
parts of this. Again, we will see that M.
Pearson has extensive and detail ed notes of the

steps that he took and we just wanted to capture,
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in a few pages, the tim ng of what he did.

And again, |'ve touched on this
al ready, December 28th, 1988 is the application,
again your involvement in February 28 of '90. | f
we can scroll down, and I'Il just touch on a

coupl e of the highlights. March 14th of '90 you

i nterviewed Linda Fisher. March 24th -- if you
can scroll down please -- March 24th you attended
with Eugene W llianms to obtain her deposition.

Next page. April 10th of '90 is your first
meeting with Larry Fisher. May 8th, another
interview with Larry Fisher. Scroll down. July
9t h, 1990, the polygraph exam of Larry Fisher.
Then July 13th of 1990, identifying the Saskatoon
City Police offence files or |ooking at those.
Scroll down. July 18th you took a statement from
Ken Cadrain, we heard from M. Cadrain about that,
and | will be questioning you about that. Next
page. Again, some statements up until | think
December 1990, and then the M nister's decision
di sm ssing the application on February 27th.

And then | think we junp down to
August, being the second application, and then it
| ooks like on -- two days later M. WIlliams calls

you again and sets out the work you are supposed
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to do for the second application. And scroll down
to the bottom We see on Septenber 12th you get
approval for an analysis of Larry Fisher's
offences and the Gail MIller murder. And then the
next page. October 10th, "91 that's forwarded to
M. WIliams, and again this is where you get a
statement from Ms. (V14)-, and | think that's when
that matter comes into your area of

responsibility. And down at the bottom actually,
go to the next page. You will see the interview
of one of the assault victins December 9th and
then a selection of other interviews. And then we
get into the January '92 period when the reference
starts. And then |'ve covered this general period
January to March 1992. And then scroll down to
the bottom of the page. March 11th the DNA
sanmpl es are taken and you travel, on March 23rd,
to get the DNA checked. Next page. Again, this
just touches on conclusion of the reference case,

t he decision, and sone follow-up matters that

we'll touch on. If we could scroll down to the
bottom pl ease. Septenmber 18th, '92 you are
requested by M. WIlliams to do sone work with
respect to allegations being made and you

interview a couple people related to the
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Breckenri dge all egati ons. And then here, | think
Oct ober 8th -- and we'll spend some time on
that -- '92 is when you meet with -- if we can go
to the next page -- the officers, RCMP officers

and other senior officials from Alberta on the
Fl'icker matter, is that right? So that would be
the tinme frame?

That's correct, yes.

And then again we | ook -- skip ahead, 1997 the
rel ease of the DNA, and then as well some

i nvol vement in the Fisher proceedings.

So, again, is that generally a
fair time outline of where it was you were
involved? And | appreciate, M. Pearson, it
certainly doesn't have everything in there, but
some of the high points.

Yup, yeah, | agree.

If we can call up 056743 please, and I'll come
back to what this docunent is in a nmoment when we
touch on that, but this would be the typed notes
t hat you woul d have prepared as part of your
office file; is that right?

Yes.

And, again, this would be the first entry, if you

could just call out that, it was a call from M.
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WIlliam soliciting assistance in the
investigation involving an application under
Section 690 Crim nal Code filed on behalf of David
M | gaard, it goes on to talk about receiving
information from an individual who calls hinmself
Sidney Wl son, the nanme Larry Fisher. And then
paragraph 2, if you could call out please, it
says:
"W llianms advises there is potential for
publicity and media interest in this
case, and it is requested that we
conduct our investigation as sensitively
as possi bl e. | advised WIllians to send
his instructions in witing with a brief
hi story on the information that he was
in possession of, and we would provide
what ever assistance we could."
And, again, would that be an accurate note of
what, generally what M. WIlIlianms --
Yes.
-- would have asked you to do? |If we can go to
the next page. And it |ooks here, sir, that you
then called I nspector Goodman and briefed him on
what you were doing?

That is correct.
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And then it |ooks |like March the 6th, 1990:
"Correspondence received from M.
WIlliams, outlining the requests that he
wi shed fulfilled, as well as a copy of a
| etter he received from M| gaard's
| awyer, outlining the new source of
i nformation. Our investigation will now
begin. Copy of information received
fromWIIliam has been faxed for the
info and file generation of OIC Crim
Ops, "F" Division."

And the |ast point, can you tell us what that is,

"olrct?

That's the officer in charge of crim nal

operations for division headquarters, F Division,

that is the Province of Saskatchewan wi thin the

RCMP.

So is that who you would be sending reports to

t hen?
It was -- my report would go to Superintendent
Goodman -- | see | have Inspector Goodman but |

beli eve he was a superintendent at that time --
and then he forwards the report to crimna
operations.

So March the 6th, 1990, you say that's when your
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investigation begins; is that correct?
That's correct.

And then if we can go to 001810, and your note

i ndicated that on March 6th, 1999 -- 1990,
correspondence was received from M. WIlliam with
the request, and it -- it's dated March 1990, but

' massumng that this is the letter of
instruction that M. WIllianms sent you on March
6th, 19 -- or that you received on March 6th,
1990; is that fair, sir?
That's fair.
And this would be, | think when we | ooked at the
call you had a discussion, he asked you to do sonme
wor k, you said "send me your instructions in
writing"; is that fair?
That's fair.
And so, again, we'll just touch on parts of this.
And, again, he refers to the call of February 28th
and he says:
"I sought to identify the person, whose
assistance | should obtain, to
investigate certain facts concerning
David M | gaard's application for mercy,
pursuant to section 690 of the Crim nal

Code. "
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And again, would that be your understanding, that

you were to investigate certain facts --

Yes.

-- related -- concerning his application for
mercy?

Yes.

And then if we can go to the next page, | nean |

t hink we've gone through this letter before, 'l
just touch on the parts. There is a reference
here, early on, that there are two Larry Fishers
in the prison system a Larry Earl Fisher and a
Larry Brian Fisher, and | think it's the Larry
Earl Fisher that people quickly identify as being
t he ex-husband of Linda Fisher; is that right?
That's right.
And then, if we can just scroll down to the next
full paragraph, M. WIlliam wites:
"This case has stimul ated wi despread
public and media interest. As a result
every investigative step may, at sone
future date, be subject to careful
scrutiny.”
And here we are, M. Pearson, doing just that.
"Accordingly, to avoid any suggestion of

a conflict of interest by an
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organi zation responsi ble for determ ning
the veracity of certain allegations, |
am seeking the assistance of the Royal
Canadi an Mounted Police. | understand
that the force did not take a | eading
role in the conduct of the Gail MIller
mur der investigation in 1969."
And, again, your note of the call on the 28th
tal ked a bit about that; is that fair?
That's fair.
And would you have known early on, M. Pearson,
that this matter was a significant matter and one
t hat was drawi ng public attention?
| don't recall having that know edge.
And then again, if we can scroll down, M.
WIllians says:
"Agai nst this background, | amwriting
to obtain your assistance in
determ ning:"
And then if we can go down:
"Re: Larry Earl Fisher",
who is the Larry Earl Fisher who was convicted
in -- of killing Gail M Il er subsequently as
opposed to Larry Brian Fisher, he outlines a

number of requests:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

Page 18911

"Pl ease provide details of M. Fisher's
personal history for the period Decenber
1968 to February, 1990 relating to his
age, marital status, famly members and
associ ati ons, enployment history,
resi dence, illnesses or medical
treatment, and his correctional
institutional history. For exampl e, was
he a fellow inmte of David M| gaard, at
any time? |If so, what were the
circumstances of their association?
Further, of particular interest is M.
Fi sher's association, if any, with the
Cadrain famly, whose residence is noted
above. For example, did they have a
t enant named Larry Fisher."
And, again, some information about that. And if
| can just pause here; is it fair to concl ude
fromthis, M. Pearson, that at this tinme these
woul d be your marching orders, if | can call it
that, the specific inquiries that M. WIlIlians
wanted you to make on his behal f?
Yes, yes, he was specific there, but, you know,
there was curiosity, | suppose, in Larry Fisher.

| don't think it was just restricted to that
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poi nt-form request, but that was his initial
official request to me, yes.
So that in the course of gathering information
that M. WIlliams specifically asked for, if you
came across something that, as a police officer,
you m ght -- you thought m ght be relevant to what
you or M. WIlliam was |ooking at, that that's
somet hing that you woul d obviously pursue; is that
correct?
Yeah, yes.
And then again to the next page, if we can go to:
"C. Re: Li nda Fisher and Sidney W I son",
he asks you to:
" determ ne the whereabouts of Linda
Fi sher, and whether she did formthe
conclusions attributed to her by
W | son."
And, again, that's the Sidney W I son who phoned
M. Wl ch and said Linda Fisher had information
t hat suggested her husband killed Gail MIller.
And so again, "if she can", it's asking you to go
to see her and get her story; is that fair?
That's fair.
And then, as well, to gather some personal

i nformati on about Linda Fisher and find out some
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information from Sidney WIlson, who I think we now

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

know is Bruce LaFreniere. Did you ever know a
Bruce LaFreniere or deal with himat all?

| never did know who the caller was during ny
i nvol vement .

And then, again, the next page just concludes the

letter.

If we can just pause there, and
| want to just compare if |I can, M. Pearson, was
this -- this would be the first time you were

involved in a Section 690 application; right?
That's correct, yes.

And so there is the letter of initial instructions
from M. WIlIliams; would your approach on what you
were doing be any different than if he would have
said or someone would have said, "lookit, M.
Pearson, go and find who the true killer of Gai
MIller is, go investigate"? Wuld there be a
difference in the approach you would take in that
mandat e versus what we have just touched on with
what M. WIlliams said?

Well, yes, because there was, you know, there was
already a conviction in place, the justice system
had al ready been there before me, so yes there

woul d be a definite different approach on how you
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woul d go about this.
If we could call up 001810.

And | take it, just on that
poi nt, would there be a difference if you were in
charge of the investigation versus taking
directions from someone el se?
Well | was, | was in a situation where | was
following up on what sonmebody el se wanted. They
were taking the |lead, so to speak, as to what they
had to, | suppose, determ ne under their purview
of 690, which was not sonmething the police were
really famliar wth.
| see. This letter -- I"msorry, 001814. And
this was the attachnment in the letter that Eugene
WIlliams wrote to you on March the 6th, or that
you received on March the 6th, 1990, and this is
the letter that David Asper wrote to Eugene
WIllianms that had the information on Sidney
Wlson. And | take it, sir, that you would have
been aware of the incident, or the version of
events that the person named Sidney W I son had
related to Hersh Wbl ch, that Fisher had arrived at
home on the morning of January 31, 1969 covered
with bl ood, and that Fisher's wife had seen this,

Fisher's wife then apparently heard of the murder

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

Page 18915

| ater that day and concluded that Fisher may have
had some involvement, and that Fisher's wi fe went
to the police a number of years ago with this
information; is that -- so | take it that would be
your first bit of information about Linda Fisher,

is that fair?

That's fair. In addition to telephone calls, of
course, | had with M. WIIlians.
Ri ght .

' m sure we had tal ked about this.

And then, down at the bottom M. Asper writes

that -- to M. WIlianms, he says:
"As we have indicated in our earlier
correspondence, we have no funds with
which to retain an investigator. W
woul d very much appreciate your
consi dering maki ng sufficient funds
avail able to us in order that we m ght
t ake the appropriate steps, failing
whi ch we would very nmuch |ike to be
advised as to the status of any
investigation that your office m ght
undert ake. "

And at some subsequent point, M. Pearson, did

you have occasion to talk directly to David Asper
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in the course of your work on this investigation?
Yes, | did.

And -- and I'Il refer to a, | think it's in March
or shortly after this, your first conversation;
can you tell us just generally, did you maintain
contact with David Asper throughout the course of
your investigation?

Yes, | -- | believe it had a good relationship
with M. Asper, we had communi cated back and forth
on an ongoi ng basis, | always thought that we had
a fairly cordial relationshinp. He provi ded
information to me directly and | updated him on
matters that | thought were appropriate at the
time, and so we did, we did communicate via

tel ephone. | think they are documented in ny
notes for the nost part.

And generally, we'll get into the specifics, but
generally did M. Asper, fromtime to time,
provide you with information that assisted you in
your investigation?

Yes, he did.

And did you, fromtinme to time, call him w thout
himcalling you first; in other words not report
to himbut give hima call and tell him what was

happeni ng?
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He -- who called who, but | do recall calling him
on a specific call, whether it was to give him

information or some other issue | don't recall,
it's in nmy notes, but |I did call himat times and
he called me at tinmes.

And do you recall whether you had any concerns, or
M. WIliam had any concerns, with you having
direct contact with M. Asper?

| don't recall there any -- being any concerns of
t hat expressed by M. WIIiams, no.

Did you, at some point shortly after this initial
engagement, beconme aware that Joyce M | gaard or
David M| gaard or M. Asper had retained Pau
Henderson to do some investigation work?

"' m not certain when that name Centurion

M nistries came into it. | believe that's the
firmwe're tal king about?

Yes.

Yes. Yeah, I'm not just too sure about the time
frame, just off the top of nmy head, that | first
became aware that this other agency was working
for him

"Il show you some docunents, and it may have been
after they took the statenment from Linda Fisher,

but at some point you would have become aware that
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Joyce Ml gaard and a fellow from Centurion
Mnistries were investigating as well; is that
fair?

Yes, and | didn't know anything about Centurion

Mnistries, | didn't really know what kind of an
agency they were, it sounded like a -- it sounded
i ke a religious organization is what | thought

t hey were. | didn't know if they were an

i nvestigating agency or someone who was, you know,
supporting Ms. Ml gaard.

And did you have any direct dealings with Paul
Hender son?

No.

And do you know if he ever called you with
information?

| don't believe he ever called ne.

If we can then go to 008379. This is a letter
March 8th, 1990 from M. WIllianms to you,

M . Pearson, and | will show you a note a bit

| ater, but | think you asked M. WIlliams to give
you sonme background facts to help you when you
went out to interview Linda Fisher and others;
does that sound correct?

Yes, | did ask for, you know, just like |I say, a

synopsis of what this was all about.
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And so, here, this is what M. WIlIliams says:
" a synopsis of the facts concerning
the |l ocation and timng of the nurder;
and, the physical evidence that was
di scovered at or near the nurder scene."

And then he says, scroll down:

"l hope this will provide you with the
necessary background information to
assi st your investigation."

So this would be your first, other than your

phone call with M. WIlliam -- if we can go to

t he next page, please -- this would be your

first, the first set of facts or information you

had about what it was that led to M. Ml gaard's

conviction; is that fair?

That's fair.

And, as well, the circunstances of Gail MIller's

death; is that fair?

That's fair.

And | won't go through all of this, but certainly

the parts, | take it you would have | earned that

t he evidence against M. Ml gaard came in part

from his travelling compani ons Nichol John and Ron

Wl son, who had testified or given statenents

about seeing a knife that matched the nurder
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weapon; do you remember --

Uh- huh.

-- seeing that? | take it you would have gone

t hrough and got an idea of what it was that --

Yes.

If we can go to the next page, please, and it goes
on, and | don't propose to go through it, it just
t al ks about the details of a sketch of where

t hi ngs happened, where the body was found, and the
W | son and John evidence. If we can go to the
next page. And then | think M., | think this is
M. WIIliams' document that he prepared, but the
aut hor goes on to descri be about Nichol John
giving a statement to the police that included
where she saw M. M| gaard grab a knife and begin
to stab the woman, but then later on at trial when
she testified she neither confirmed nor denied the
trut hful ness of the information. Do you remember
t hat being a feature of the case, M. Pearson,
when you first got it; that Nichol John had given
a statenment to the police saying a number of
incrimnating things, including that she w tnessed
t he nmurder, but at trial said she couldn't
rememober ?

| eventually -- whether | picked up on that at
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this particular nmoment |'m not too sure, but I
certainly did become aware of it.

And then it says here, and it | ooks like this is
M. WIliams saying when | interviewed her she
said that she told the truth in her statement even

t hough she did not recall all the events today,

and I'"massuming the I is M. WIllianms, and then
again he sets out -- if we can just go back to the
full page -- and | won't go through this, but M.
WIlliams set out fromthe trial transcript, and if

we can go to the next page, the questions and
answers fromthe transcript, and again to the next
page, and it goes on to talk about what happened
at the trial. Here -- | take it you would have
become aware that the issue of w tnessing blood on
David M| gaard's clothing that morning was

evi dence that was used against himat the trial
and that W Ison noticed it and Al bert Cadrain
noticed it?

Uh- huh, vyes.

Scroll down a bit. He tal ks about Al bert
Cadrain's testinmony confirm ng blood. Then the
next page. Sorry, go to the next page. And at
some point, either when you read this or at sone

subsequent point, you would have become aware of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

Page 18922

the condition of Gail MIller's clothing; namely,

t hat her uniform dress was down, rolled down at
her wai st and the stab mark was through the coat,
but not the dress. Do you remember that being a
feature of the crime scene?

Yes.

And then the next page, it sets out about sonme
forensic evidence at trial, about a frozen lum
containing semen that suggested the perpetrator
had bl ood type A, and | take it that would have
been a fact, and we'll see when you pursue M.
Fisher in your investigation that his blood type
is an issue that you follow up on; is that fair?
That's fair.

Now, just generally, are you able to recal

whet her you had any reacti on when you read this
summary, or |earned the facts about anything
related to guilt or innocence of David M I gaard or
anyt hi ng about the circunmstances of the crinme,
does anything junp out that you remenber today?

| didn't form any opinions based on that primarily
because it had very little to do with Linda

Fi sher. My task was to go and follow up on Linda
Fisher. The material in here really had very

little to do with any know edge that, you know, of
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-- the Fisher side, so to speak, wasn't part of
this, but -- so it certainly enlightened nme as to
the history of the details |leading to the
conviction of David Ml gaard, but how I could
apply this to anything that Linda Fisher may have
to say would be [imted.

Just again back on the document that | read you,
it says in there, and | think it's M. WIIlianms,
tal ks about him having interviewed Ni chol John.
Do you remember that point | showed you? Did M.
WIlliam ever send you copies of the other work he
had done on the file; for exanple, here's all the
interviews |'ve conducted to date and here's al
the other information?

| received no information at all that | recal
pertaining to those other w tnesses.

Now, can you tell wus, what reporting protocol was
in place for you to report to Eugene WIliams and
anybody else with respect to the work you were
doing on this file? Let's talk firstly with
Eugene W I lians.

As | recall, there was no official protocol set up
bet ween the two of us, we didn't say | would Iike
you to report to ne in a certain format every so

many days, it was an informal arrangenment that was
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really at the phone call level, and we certainly
exchanged faxes, as far as getting statenments and
faxing himthe statenments, and fromtine to time
he had material that he forwarded to me that |
think is all on the record. As far as the
document ation that | was generating, was primarily
the police notes, and then there is the file
report that stayed locally and then, as |
mentioned earlier on, there was a reporting
requi rement that was an internal reporting
requi rement and those are reports of summaries
t hat went forward to our headquarters, and on
those | provided, as | recall, specific
instructions to ensure they sent a copy of that
report to M. WIIlians.

On how many occasions did you neet personally with
Eugene W Il ians?

On the first review?

Yes.

| believe it was three tinmes, possibly four.
woul d have to doubl e-check ny notes, but --

And would those be, and we'll go through those,
woul d those be in connection with the interviews
of Linda and Larry Fisher, for exanmple?

Yes.
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And | think there was one visit with the city
police; is that fair?

Yes, once he came out on his own and was review ng
the file | believe of the city police.

And the second application, do you renmenmber how
many tinmes you would have nmet with him?

On the way through to Ottawa picking up exhibits
and on the way back returning them he was at the
airport, himand Mss Alain fromthe crime | ab,
and | also was with M. WIllianms, went out to
British Colunmbia to review Fisher's files in the
institution.

And so again just back -- let's just talk as far
as between you and Eugene W lliams, and I'Ill go

t hrough your reporting to your superiors within

t he RCMP, but as between you and M. WIIlians
directly, you said by phone call, by fax as well;
is that correct?

That's correct.

And did you have any concerns or issues with the
fl ow of communicati on between you and M. WIIlians
in the course of your work?

What do you nean by the concerns about the flow?
Did you get information to him-- did information

fl ow back and forth wi thout any difficulty, was

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o > O >

Page 18926

there any issues there that caused you concern
that he wasn't getting your information or you
weren't getting his information?

No, | think the information that | intended to
provide him he received. | "' m not sure what
information he had that | should have had or could
have had or -- but | didn't think there was any --
When you needed to communicate with M. WIIians
and provide himinformation, were you able to do
so?

Oh, yes, absolutely, sure.

And when you asked him for information, did you
get it, you know, in a reasonable tinme?

Oh, vyes.

Let's just talk again about your notes. I
understand, sir, and there's three separate
sources of your documents, if | can call it that,
the first one would be your officer's notebook; is
t hat correct?

Yes.

And that would be your handwritten notes?

Yes.

And can you tell us, just generally, what was your
practice at the time for recording notes?

Well, you would hand write them into your notebook
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on chronol ogy of time and date as much as
possible. There were times when you would put a
note to file and pick it up at possibly a |ater
date if you didn't have access to your notes at
the time or -- but for the most part the notes
were a chronol ogy of what went on and for the nost
part they were entered at the time. There were
times that you m ght come back at a |l ater date and
enter a note, there's a few times when the
chronol ogy does not fit, but for the nmost part
that's the way they unfol ded.

And | take it, sir, that in your other
investigations, your, if I can call them regular
i nvestigations, for exanmple, where you are
investigating a nmurder, and you keep a notebook in
that type of investigation; is that correct?

Yes.

And in this case you kept the same type of

not ebook?

Well, this was not the only duty | had. Li ke |
say, | was in charge of the GI'S section and we
probably had 35 or 40 investigations going on at
any given time, so | was carrying some of the
files myself, but | was primarily overseeing and

supervi sing the other investigators who really
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carried a lot more than | did as far as the
operational work and there were general notebooks
and on this particular case the notes were
specific for this particular investigation, so

t hey were kept separate.

Ri ght . So you have a separate notebook for work
on the 690 investigation?

Yes, that's right.

But your practice and procedure as far as keeping
notes would be the same as you would for other
police files; in other words, | think we're al
famliar with standard police officer's notebooks,
and did you apply the same standards and system on

this case as you did all of your other files; is

t hat --
Generally what | did, if |I was on a serious
| ong-terminvestigation, that | would have a set

of notebooks specific to that particular

i nvestigation. If I was doing ongoing inquiries
and general investigation over other
investigations that weren't so "serious", | would
have an ongoi ng notebook, m ght have entries
covering numerous different files and

i nvestigations.

And just again on the time frame, | think when
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M. WIIliams asked you to becone involved, | take
it you would have had other investigations
unrelated to this matter that you were working on?
Oh, yes, yes.

And did you continue to work on those matters?
Yes.

Are you able to give us any sense of how nuch of
your time was devoted to the work for M. WIIlianms
in the 1990-'91 tinme frame?

Well, it's pretty hard to put it in a percentage
figure, but it did take a lot of time, but there
was a | ot of other things going on as well, there
was ot her hom cides in the works and we had a | ot
of other priorities as well going on, but to give
you a percentage of time | spent on this, it was
significant.

And | take it you had, and we'll see a reference
in here | think to a Caron nmurder, a Braun murder
or Malmis it?

Yes.

So | take it you had other nurder -- you had

mur der investigations you were working on at the
same time you were assisting M. WIlliams; is that
right?

Yes, and | don't want to take credit for all this
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because there were other investigators who were
certainly involved in these investigations, but |
was supervising and overseeing what was going on

t here, yes.

Just on your notebooks, and | understand, M.
Pearson, that all of your notebooks were not only
provided to the RCMP in the Flicker investigation,
but as well had been turned over to the

Comm ssion; is that correct?

That's correct, yes.

And if we could call up 332535, please, what we've
done, M. Comm ssioner, to assist M. Pearson and
ot her counsel, and | don't know that the need wil
arise to go to the notebooks very often, but if
they do, they are all up here in paper copy by
date, and we've put together in this docunent,

whi ch has been provided to all counsel, the date
and the page range for that date and the notebook
nunber, so that for any given date we can fairly
readily find the note, and | will |eave these up
for counsel to |look at, and certainly, M.
Pearson, if at any time in giving your answers you
wish to refer to part of your notebook, we can
call them up on the screen for you or have your

originals here if you need them
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| should point out, and maybe
we'll just call up 058212, and | can show you, the
manner in which they photocopied the notebooks was
very efficient; however, somewhat confusing, and
t hey have put two notebooks, different notebooks
on the sanme page, and so | just want to point that
out to everybody. You'll see this -- |I'm not sure
if you can tell fromthis, this is February 28th,
1990, 4:00 p.m, called Eugene WIIlians, Federal
Justice Ottawa, explained need to do further
investigation on the David M| gaard case,
etcetera, so that would be your note for February
28t h.

If we can just go back to the
mai n page, please, and you'll see this note over
here is froma different notebook, and | think
that is April 20th, but if we could just -- | just
want to show that.

If we can go back to 332535,
you'll see what we've done for notebook nunber 1,
it's got left colum, so for the dates this is al
|l eft colum. If we can go to the next page,
pl ease, 332536, you'll see notebook number 2 is on
the right colum and there's the April 20th date,

so | am sure, M. Pearson, we will have this
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figured out if we need to go to the documents, and
as | say, the notebooks are up here by dates with
tabs so if anybody needs to get them

So those would be the entirety
of your notebooks, sir, is that fair, that you
provided for the relevant time frame?
That's all the notes | have, yes.
The next set of docunments, 056743, if | can cal
that up, and | had read a part of that earlier,
and we will be using this document extensively,
M . Pearson, can you tell us what -- and this is,
| think, 177 pages, 782 paragraphs running
chronol ogically. Can you tell us what this
document is?
It's basically a typed-up file report based
primarily on nmy notes, and to a degree ny
t houghts, and they are not identical to the
handwritten notes, there are some differences; not
much m nd you, but there are sone details in the
handwritten notes you may find that don't match
up, so it's not like a transcript or something
l'i ke that.
And let's just go through, this is titled at the
top occurrence report and it's got some gener al

informati on about M. WIlliams, and | take it --
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and the file, although we can't see it very well,
| think it's file --

0893.

90-893; is that right?

That's right.

And so this would be a standard occurrence report
form that you would prepare when you initiate a
file?

That's an RCMP report, yes.

And if we can just go to the next page, please,
we'll see it's got continuation report at the top,
page 2, and that you number the paragraphs and in
fact have the date, and maybe go to the next page,
and the time, so it | ooks as though, sir, that
this is a running set of your dictated notes and

t houghts; is that fair?

Yes.

And | should go back to the full page, please. So
here's something on March 7th, on March 8th
there's an entry fromnine o'clock, an entry from
11 o' cl ock. Can you tell us, did you dictate

t hese notes, did someone type them up for you

t hen?

Yes, a secretary typed them up.

And would you do this on a regular basis?
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They would accumul ate for quite a while before |
got to dictating them onto a report, yes.

And you take them from your notebook and then
dictate onto this file?

Yes.

And what was the purpose of this document, where
did it reside and what was its function?

It was a file report just to nmove material,
information from the personal notebook into |
guess a readable format.

And so this would be at your office at all times
if someone wanted to -- if your superior, for
exampl e, wanted to find out what you were doing,
they could go |look at this file?

Yes.

And so this would be a running chronol ogy
outlining what you undertook in this
investigation; is that fair?

Yes.

And again, for the record, it runs from February
28th, 1990 to April 28th, 1992 and all the

par agraphs are sequentially numbered; is that
correct?

Yes.

And we've had a chance to review this, M.
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Pearson, in preparation for your evidence, and |
think there's a couple of dates that m ght be out
a bit which we will, I will identify as we go

al ong, but for the npbst part, can you tell us that
this would be an accurate record of the notes you

woul d have made at the time that would outline the
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work you did on the investigation?

Subj ect to some human error, yes.

When you mean human error --

You know, like, | didn't proof them | didn't
proof the notes to what's there, so they are a

di fferent docunment, but they are accurate as far
as |'m concerned.

And | think at least to the extent that where

t hey' ve been conpared to your notebook, there are
certainly many simlarities; is that -- they are
not verbatim but they are close; is that fair?
Oh, very close.

And then the next report -- so again,

M. Comm ssioner, and for the benefit of the
parties, this document 056743 | intend to use as
the primary document when | go through M.
Pearson's evidence, | my fromtime to time go to
t he notebooks if we need to. The third type of

report | think is the investigation report; is

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> O » O >

Page 18936

that right?

Could I just add sonething --

Sur e.

-- on this previous report?

Yes.

"' m not sure what the end date is on the typed-up
version, but just by way of explanation, around
that time | was seconded to a different task
force, Martensville task force, and | actually
left my office, relocated in another building, but
| also carried on with the follow-up that was
going on on this case, so | had additional
handwritten notes that never got typed into that
form

| see.

And those notes have been disclosed to the

Comm ssion, but | think that is about another 250
pages of notes.

Right. So --

So that is -- there's nmore in the system but it's
not typed up.

| see. So the end of April, '"92 you continued to
make notes in your notebook, but they never made
its way onto the office chronol ogy because you

wer e assigned el sewhere; is that correct?
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That's correct.

And then if we could, on the investigation report,
if I can call it that, | take it that on the basis
of a month or two you would send a report to your
superior outlining what you had done; is that
right?

A summary report, yes.

And if we could call up 332553, please, this is a
docunent that we prepared, M. Comm ssioner and
M . Pearson, this just outlines the dates of the
reports that you sent up, the doc ID and then the
appendi ces attached to the investigation reports,
and | understand, M. Pearson, that when you
prepared a report; for exanple, if you took a
statement, you would attach the statement as an
appendi x and send it up the line? |Is that
correct?

That's correct, yes.

And in fact we have seen in documents that we have
used today your appendi x nunbers on some of the
documents, but this is just to assist the parties.
The next docunent, if | could call up 332520,
you'll see the appendices there and the dates.
332520 is again a docunent we prepared that lists

t he appendices A to XXX referred to in the reports
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and we've got the appendi x, the date and the doc
| D, and each of these doc IDs, we'll see at the
top, reference to the actual appendi x.

And so if | mght, maybe if |
could just call up the first report, we'll just
take a quick | ook at that before we break, 004906,
and | think PCR means what, is that --

Previ ous crime report.

Previ ous crime report. So this is the first
report, "F" Division, April 17th, 1990, your file
nunber, and then you go on to talk about persons
subject to this report. Maybe go to the next

page, and then you talk about the conpl aint and

i nvestigation, and can you tell us, what would be
t he purpose of this report and when would you
prepare it and what would you put in it?

This is a report that goes up through headquarters
advi sing seni or managenment of what's evolving on
this particular investigation.

And | think we'll see fromthe dates it wasn't
mont hly, but it would be some time frame you would
report?

There was no real set time that you had to have it
in, but there was follow-up.

And again these reports, | take it you would rely
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on your notebooks and the office file, the
chronol ogy to assist you in preparing this repo
For the mpst part, and know edge that you felt
accurately possessed.

And again, and we'll see this when we get into
specifics, but in some of these reports would i
be fair to say that you will make coments or
observati ons or express some views about things
you have done or what m ght need to be done, is
that fair, that m ght not be in your notes and
chronol ogy?

Yes. In the policy for setting up this, this i
kind of a standard format, several of them chan
over the years in the RCMP, but at this time I
recall this was the format being used and there
was a provision in there for "investigator's
comments" where you could put some --

And so | --

-- input.

Sorry. The point is, in these reports we may f

rt?

you

t he

t

t he

S

ged

i nd

items expressed by you that we don't find in your

not ebook or your chronology; is that fair?
Yes, that's right.
And if we could maybe just go to the | ast page

this report, you'll see here -- actually, just
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to the previous page, and maybe just give an
exampl e here, in your summary you tal k about
expressing views on weapons and things of that
nat ure. You are expressing your views on what has
been done and what m ght need to be done; is that
fair?

Yes.

And then just to the next page, just to touch on
t hese, here's where you have the appendi ces,
correct, and then you would attach those to your
report?

Yes.

And then if you could just scroll down further,
you say two copies -- actually, just go back, if
you could call out this, under distribution you
ask -- OC is?

Officer commandi ng. That would be Goodman
upstairs in my office.

And you say two copies for forwarding to "F"

di vision and then crim nal operations, please
ensure material forwarded to M. Eugene WIIlians;
is that correct?

That's correct.

And so your understanding, or your intentions were

to have this report go to Eugene WIllianms as well ?
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Yes.
And | take it that prior to this report going to
M. WIIliams, you may have di scussed some or all
of the information in this report?
Yes. We had ongoing telephone calls and | don't
believe there are too many surprises, so to speak,
in these reports, as far as M. Wllianms is
concerned.

MR. HODSON: This m ght be an appropriate
spot to break.

(Adj ourned at 2:55 p.m)
(Reconvened at 3:15 p.m)
BY MR. HODSON:

M . Pearson, if we can now go to the work that you
did on the first Section 690 application, and I
think you told us that primarily it was to
investigate Larry Fisher as a suspect in the death
of Gail MIller; is that correct?
Yes.
And let's go to the document 056743 which is your
chronol ogy and go to page 056745, and | think your
earlier letter said March 6th is when you were
going to start the investigation, it |ooks I|ike
March 7th you contacted North Battleford RCMP, and

by March 8th you had identified Larry Fisher's
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mot her and his ex-wi fe Linda and contact
information; is that correct?
That's correct, yes.
And as well then made some contact with the P.A.
Pen to get some information, file material on
Larry Fisher; is that right?
Yes.
And | think if we take a | ook down at number 10,
and we'll see this a bit later in the notes, but
t hat when you contacted the Prince Albert
Penitentiary, am |l to understand from these notes
that they had some information on M. Fisher's
file that dealt with some W nni peg rapes? Do you
remenber hearing about that?
Yes.
And then if you can go down, and we'll take a | ook
at paragraph 11, it says:
"Penitentiary Service has a letter on
file addressed to Chief Kettles,
Saskat oon Police Departnment, dated 20
Oct 70, indicating that members of the
W nni peg Department interviewed Fisher
and he denied any involvenment in these
of fences (not sure which offences he was

interviewed on)."
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And again if we can call up 002019, and this is a
| etter that we have seen many tinmes before, M.
Pearson, | think this is the October 20th letter,
that it appears the person in the Prince AlDbert
Penitentiary office may have read parts to you
over the phone, and where it says he deni ed any
knowl edge of the offences commtted in your area,
this is the one to Kettles. Do you see that?
Yes.

So if we can just go back to the report, 056745,
what | think the evidence is we've heard so far,
M . Pearson, is that the Fort Garry police file on
Larry Fisher for the 1970 offences, that that file
was destroyed. In fact I think -- did you not
follow up to try and get their police file?

Yes.

And what were you told?

That when they amal gamated, the files were
destroyed.

And did you in fact get a file fromthe Prince

Al bert Penitentiary at some point on Larry Fisher
t hat had i nformation about the Fort Garry

of fences?

Yes.

And the letter that | just showed you from
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| nspector Perry of the Fort Garry police to Chief
Kettles, was that docunment -- do you renmember that
bei ng on there?

| can't specifically remember the docunent, but
there was a document that was saying some things
that | was questioning about which offence they
were related to.

So if we can just go back to at the time, and this
is March 8th of '90, paragraph 11, at this time
you make a note not sure which offences he was

i ntervi ewed on. At this time were you aware as to
whet her or not Larry Fisher had been, other than
the conviction in Wnni peg that was given to you,
any other information about any offences anywhere
el se?

Not that | recall.

And do you remenber what if anything you made of
this information in paragraph 11 that you got from
Penitentiary Services?

Well, it was just a question that | wondered which
of fence they were tal king about.

Go to the next page, please, and again just for

the date, this is still March 8th, and | think
this is where you called M. WIIliam and asked
for -- advising you |located Linda Fisher and you
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asked for a synopsis of the file so that you can
better brief yourself before interview ng her, and
| think that's the docunment that | just went

t hrough earlier, that synopsis; is that right?
Yes.

And so | take it on March 8th then you were going
to make efforts to interview Linda Fisher?

Yes.

And then we see down here, paragraph 15, about
again Larry Lafleur at Prince Albert Penitentiary
about bl ood type of Larry Fisher. | won't go

t hrough all of these reports, but you'll see in

t he chronol ogy here, M. Pearson, or at |east |
did when | went through it, a nunber of situations
where you were seeking to get Larry Fisher's bl ood
type; is that correct?

Yes.

And was it difficult to find his blood type?

Yes, it really was.

And why was his blood type inmportant, or | earning
his blood type?

That came back to the bl ood type that was invol ved
in the Ml gaard conviction.

Yes.

And there was the type A blood and the antigens of
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the blood and | was just trying to find out if the
bl ood type was the same or different.

And again would that be to either elimnate or

| eave himin as a potential suspect?

Well, | don't think |I would have made the decision
to elimnate, but it would have been hel pful in
addressing some question.

And then again if you go down to paragraph 17 and
18, I won't go through it, but it |ooks as though
you made contact with RCMP in North Battleford and
got sonme information about Larry Fisher's friend,
or comon-|law relationship that he was living with
in 1980, so again, you would be getting whatever
information you could about Larry Fisher?

Just some general information gathering, yes.

And then down, paragraph 18, you tal k about
checking the medical records at the Pen in an
effort to get a blood type for Larry Fisher and
maki ng arrangenments to go down there and review
the file; is that correct?

Yes.

And if we can go to the next page, please. So
this is March 12th, which |I think is a Monday,

| ' ve checked the cal endar, so on March 9th the

Friday, or March 8th the Thursday, you had a phone
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nunber for Linda Fisher, March 9th you tal ked --
on Friday talked to the P. AL Pen people, and on
Monday, March 12th this details a conversation
with Eugene Wlliams, and M. WIIlianms advised
t hat he had been in contact with David Asper and
M . Asper said Sidney WIson doesn't exist, they
think it's Brian Wi ght. And then it says Asper
apparently obtained this information from Joyce
M |l gaard, and it is not known exactly how accurate
this is, and that at:
"Sometime during the past weekend, Joyce
M | gaard went to Cando, Sask., and
interviewed Linda, and also went to
North Battleford and talked to Larry
Fi sher's mother, Maria."
| think that should be Marcy.
"Mrs. Ml gaard apparently made inquiries
to determne if the Justice Department
has been investigating her conpliant.
Mari a Fisher apparently called the RCWVP
members in North Battleford as she felt
she was bei ng bothered unnecessarily by
Ms. M| gaard."
And then again, if we can just pause there, is

t hat accurate; did you become aware of that at
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the time that contact was made?
Yes. Yes, | believe there was nmore detail in ny
not ebooks on that, but basically there was a
concern about what is witten there.
If we can just go down to paragraph 21, and then
again this would be information that M. WIIians
gave you before you went to see Linda Fisher, |
take it; is that right, by the date?
Repeat that?
| say the date of this is March 12th and,
according to your notes, this would be before you
went out to see Linda Fisher; is that all right?
Yes.
And then this tal ks about:
"Ms. Ml gaard provided her |awyer with
information as follows."
Starting here:
"The night before the murder of Gail
MIller, Larry Fisher went out in the
evening and did not return, while Linda
waited up ... \When Linda awoke about 9
am t he day of the murder, Larry was
present ...",
t hey had an argument, Linda heard a report on the

radio -- just reading parts of this -- Linda
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i mmedi ately accused Larry of the crime and went
into a rage of accusations, Larry is said to have
dropped his hands to his side and took on a | ook
of shock. And then Linda has two uncles, Roy and
Cliff, at the time Cliff |oaned his car to Larry,
and then also indications about what was
observed.

So, again, | take it you would
have received this information or had this, then,
before you went out to see Linda Fisher?

Yes.

And if we can go to the next page, please, you

write:
"Eugene W I |ians expressing concern at
this time to nme that Ms. Ml gaard is
conducting her own investigation, which
may hamper the investigation the
aut horities are trying to pursue.
WIlliams and nyself discussed the
possibility of taking a | egal deposition
and arrangenments will be made to have
this done.™

Can you explain or elaborate on what M. WIIlians

may have said to you about his concerns about

Ms. Ml gaard conducting her own investigation?
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| think he was just basically concerned that
sonmeone el se outside the so-called system was
conducting investigation, inquiries, that may
hanper ours.
And did you share that concern?
Um, | had concerns that devel oped nmore | ater on.
At this point the fact that she had been there and
was talking to Linda didn't really alarm ne, but
| ater on, in the attenpt to devel op Fisher, there
were some concerns, Yyes.
And what were those concerns?
Wel|l when we got to the point of trying to get the
confidence of Fisher, as a suspect, to get himto
talk to us, there was this issue that negative
publicity may influence how he will deal with us,
so | really was interested in having a quiet a
time as possi ble and getting through to Larry
Fi sher. The nmore publicity, the nmore noise being
made about it, the nore alarmed he may become and
the more difficult that may be for us, that's --
t hat was the negative side.

| suppose you could argue the
fact that maybe he would be scared into talking to
us, but that was my concern at the time.

So at this time, again on March 12th, | think you
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are saying -- | think you told us it was a concern
|ater -- at this time the fact that Mrs. M | gaard

had been to see Linda Fisher, tell us again; did

t hat cause you any concern?

| -- no, | can't really, when |I reflect back |
can't really say that | was al armed. | know I
realized this was David's mother out there | ooking
for answers and evidence and, at that point, it
didn't really alarm nme that that was being done.
Did --

But it had the potential to create difficulties,
you know.

I n what way?

But that would -- but I'm tal king about the very
initial time. | think the potential to introduce,
i ntroduce evidence or -- you know, you don't have

any control over what you are getting or not
getting when you go to talk to an individual, it's
difficult enough sometimes for a policeman to do
it without having to go when someone el se has been
t here before you, so there was some potenti al
downsides to it.

So when you say "introduce evidence" what do you
mean by that?

Well introduce -- not, maybe | shouldn't use the
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word "evidence" -- but introduce information that

may i nfluence what the person says or does when

t hey respond to you when you interview them

Now woul d the, would the flip side be true from --

and | don't want to call it fromthe M| gaard

side -- if you had interviewed a witness first

they then went and interviewed them m ght they

have the same concern, in other words whoever

there first, the second person may have the sanme

concern about the first person?

Oh I -- yes, that potentially exists. Peopl e

react in a lot of different ways, but that was ny

concern, particularly when it got to dealing with

Larry Fisher.

And again, we'll deal with this nmore specifically

when we get into it, but was that an issue then?

As far as your investigation, by the time you

first met with Larry Fisher, to your know edge,

had he becone aware that he was a suspect prior to

you seeing him?
Oh, | believe yes, he did.

And | think we'll see some documents here that

suggest, after his nother was visited and after

his sister, both his nmother and his sister

informed himthat Ms. M| gaard was making
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inquiries about him is that fair?

That, that's fair.

And did that, the fact that he --

And | may add some of that information may have
also come fromthe fact that | was making
inquiries as well.

| see. So the fact that he was aware -- | take it
that if he was told "Sergeant Pearson of the RCMP
is here to talk to you about Gail MIller's nurder™

he would be aware that he is a suspect --

-- or that he is being talked to?

Yes.

Well we'll maybe deal with that when we get into

the specific timng.

Sur e.

Now again, at this time, this tal ks about a phone
call with M. WIlliam on March the 12th. I f we

could call up 016114, and this is a meno that M.

WIlliams wrote to the file, and on March the 12th,

and again it outlines -- and we will be hearing
fromM. WIlliam, M. Pearson -- but this is, |
think, a file memo where M. WIlIlians outlines his

call with David Asper about the information of

Sidney Wl son and the fact that Ms. M| gaard,
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t hi nk, had gone to interview -- Joyce. It | oo
as though that this memo was the information t
David Asper gave to Eugene WIlliams that at le
some of which he passed on to you according to
your note; is that -- do you see that?

Uh- huh.

ks
hat

ast

And nmy question here, there is a reference here

about :
"M . Asper provided nore particulars
concerning Larry Fisher. For exampl e
he filled in his mddle name, and
recited portions of Fisher's crimna
record.”

And then if we can call up 050467, and this is

a

| etter of March 15th, 1990 from M. Asper to M.

WIlliams, which again says:
"lIt's our understanding that M.

Fi sher's record is as follows:",

and what | want to focus on is these December,
"71 Regina, it lists Regina, two counts of rap
rape/indecent assault. W now know that these

are the four Saskatoon offences and | think we
heard sonme evidence, M. Pearson, that the CP
when it prints off the record, it would print

the city where the guilty plea is entered as
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opposed to where the offences took place; is that
correct, that information?

That is correct, yes.

And in fact, if we scroll down, you will see that
for the (V10) (V10)- attempted nurder, which we
know t ook place in North Battleford, there had
actually been a change of venue and M. Fisher
pled guilty in Prince Albert. So this, it |ooks
as though the crimnal record would identify the
charges as being Regina, and we'll see when we go
t hrough your notes that for some time it appears
everybody, you, everybody who is dealing with
Linda and Larry Fisher is of the view that these
of fences of M. Fisher's in '"68 to '70 took place
in Regina rather than Saskatoon; do you remenber
t hat being an issue or having that

m sunder standing for a while?

Yes, | do.

And are you able to tell us -- or let me just back
up. Did you, yourself, also run a CPIC on Larry
Fi sher at or about the time that M. WIIlians
asked you to assist?

Yes, | -- | think it was. | think the earliest
one was March, March the 8th, | do believe.

March the 8th?
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| do believe.

And | guess, are you able to tell us where, sort
of when we see your interview with Linda Fisher --
and | don't want to get ahead here -- but | think

in Linda Fisher's, both her statement to Joyce

M | gaard and her statement to you, | think ref

to offences in Regina, or certainly the interviews
do; when Eugene W IIliams questions her on March
24th she refers to offences in Regina, and then

it's corrected, | think in July of 1990 it becomes

apparent, and 1'll take you to that. | "' m just
trying to understand, M . Pearson, are you abl
tell us where or how you came to believe that
wer e Regi na offences?

| think, | think probably |Iike everyone el se,
the records that were generated. And if I, if
menory serves ne correctly, | do believe the
penitentiary records regarding the fingerprint
t hat were taken al so indicated Regi na.

Okay. So --

So that's where we got off track.

So if we can go back, and again, whether it was --

are you able to tell us whether it was your own

CPIC information or whether it was from M.

WIlliams, who may have heard it from M. Asper,
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are you able to tell us where you got your
information fron?
M ght have been more than one source, but |
couldn't item ze them out now, as to which one
came first.
Okay. If we could go back to 056748, please. And
again, this is March the 12th, this is Monday, so
after your conversation with M. WIlliams it | ooks
as though the RCMP in North Battleford call you,
and they have a conplaint fromLarry Fisher's
mot her that there were two people who were on her
steps wanting to get in to talk to her about Larry
Fi sher, and that it was Ms. Ml gaard wanted to
talk to Ms. Fisher, she has a heart condition,
she does not wish to engage in conversation,
therefore called the police, and this was
explained to Ms. Ml gaard and everyone departed.
So | guess, at this time, that
you woul d have become aware that, in addition to
Li nda Fisher, that Joyce M| gaard and a mal e
person had also visited Larry Fisher's nother; is
t hat correct?
Yes.
And did that, at the time, cause you any concern

as far as what you were doing in your
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i nvestigation?

Well it was starting to, starting to cause sone
issues in the fact that you are getting conmplaints
fromindividuals calling the police saying that
this, this is happening, and you are also tasked
with doing the investigation that is obviously
being followed up by, you know, a famly menber of
David M | gaard.

Now this is March 12th, and | think you said you
started on March 6th; did you feel that you were
goi ng qui ck enough at this time?

Well, yes, | did.

If we can go down to the bottom paragraph, it's
probably not a great question, "quick enough"; did
you think that you were proceeding in a tinmely
fashion is maybe a better question?

Yes.

And at paragraph 28 it |ooks as though you
requested information as to whether M. M| gaard
and M. Fisher served time in the same
institution, and back when | showed you Eugene
WIllianms' |letter of instructions to you, that was
one of the things he asked you to follow up;
correct?

Yes.
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Q And so, again, | take it that would it be fair to
say that part of what you were doing was gathering
information to answer the specific questions that
M. WIIliams asked you to do?

Yes.

Q And then, in addition to that, | take it applying
your skills as an investigator to gather
information that m ght be relevant to Larry Fisher
as a suspect; is that fair?

Yes.

Q If we can then go to the next page, |ooks as
t hough then on Tuesday, March 13th you went up to
the Prince Al bert Pen and got the file, is that
right?

A Yes.

Q On Larry Fisher?

A Yes.

Q And then went to North Battleford to interview

Li nda Fi sher?

Yes.

Now again, before we go through this, maybe you
could just tell us, sir, in your own words, what
is your recollection of your first meeting with
Li nda Fisher? And, again, 1'll take you to the

statements and the specifics, but just generally,
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what do you recall about your dealings with her?
Well I, I met her as | recall at the institution
where she was taking some upgrading. W actually
tal ked in the police car. | was quite inpressed,
actually, with her. She was a very everyday,
down-to-earth individual, | got the feeling that
she was sincere about what she was sayi ng. | felt
good about what she was saying, she never really
left me the inmpression that she was being
vindictive or was | ooking for revenge or in scorn
or di sappointed, she gave ne a generally good
feeling about who she was. That was nmy gut
feeling by the contact | had with her.

And again, I'Il get into the specifics, but did
you have any sense -- describe for us what you
understood Linda Fisher's position to be, or

t houghts regardi ng her ex-husband, Larry Fisher's,
responsibility for Gail MIller's murder; was it
"he m ght have done it', "I think he did it', "I'm
sure he did it', can you tell us what was your
sense of what she was conmmunicating to you about
her belief that Larry Fisher may have been
involved in Gail MIller's nmurder?

| think she believed strongly that he could

possi bly have done it.
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And, again, can you tell -- and we will get into
the statement in detail -- can you tell us what

she was relying upon to say that? Does anything
stick out in your mnd as to what it was that
prompted her to say "lookit, | think he did commt
t he nmurder"?

Well | think, over the years, she had accunul at ed
a lot of thoughts on it, but she had sone

i nformati on about the m ssing knife, she had

i nformati on about him not being home that -- not
com ng home that night, not being at work the next
day when he was supposed to, the argument, those
ki nds of things, | think, stuck in her m nd as
‘could Larry have been involved'.

So, again, let's just maybe go through those. One

woul d be, | guess, opportunity and the fact that
-- and we'll see this when we get into the
statement -- that she felt that the night before

the murder and the next norning, that Larry was
not at work, in fact he was in his work clothes

when she woke up; is that right?

Yes.
And, again, 1'll get into the details about
whet her - -

You say he was in what clothes when she woke up?
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Sorry, his dress cl othes.

Yes.

That's right, in dress clothes, and that she
bel i eved he had not gone to work and had been

el sewhere; correct?

Yes.

And I'll take you to statements and the deposition
where there's some questioning about whether he

m ght have been home or m ght not, but just
generally speaking she was telling you "l ookit,
the morning of the murder | don't think he went to
wor k", so that would be inportant, nunber 1,

opportunity; is that correct?

Yes.

Secondly, the knife she had -- and again we'll go
into the details -- but she was m ssing a paring
knife --

Yes.

-- that morning?

Yes.

And she was of the view that it m ght be the

mur der weapon or simlar to the nurder weapon; is
that right?

| believe that's fair to say.

Initially -- et me back up -- initially she is
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saying "a knife went mssing, | know the nurse was
killed with a paring knife, you know", --

Yes.

-- "I"mwondering if it was ours"; is that --
Yeah, that's fair, yup.

And then would a concern also be the fact that she
t hen, after the murder, discovered that her
husband had been convicted of a nunber of rapes,
and then in 1980 an attenpted murder?

Yes.

And would it be fair to say that that's something
t hat wei ghed on her m nd, that he had commtted
siml|ar offences and maybe was the type of person
who could have commtted the nurder?

Yes, | think that's a fair characterization.

And is there anything else that you can think

of -- and I'll go through the statements with

you -- that were sort of significant in her mnd
t hat she m ght have been relying upon to say "I

t hi nk he m ght have been responsible"?

Well she was tal king about the argument and that
very shocked | ook that he had.

And that's -- I'msorry, | should have brought
that up -- that's where she accused him of, that

mor ni ng, of having commtted the murder and his
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shocked reaction?
Yes.
And she felt that that was a factor, in her m nd,

t hat he may have done it?

That's right.

And again just generally, was -- when you nmet with
her the first time was there -- did you get any
i mpression of her having views as -- let me try

and phrase this better. Was she saying "lookit,
have sone views that David M| gaard didn't do it
that are conpletely unrelated to Larry Fisher",
were her concerns solely "I think my husband,

ex- husband, comm tted the nurder"?

As | recall, it was more that she thought Larry
could have done it.

And that, if he did it, therefore David M| gaard
didn't do it; is that --

Yes, obviously.

But did you get any sense from her that, apart
from her suspicion that Larry Fisher had comm tt
the nmurder, she otherwi se had concerns or doubts
about David Ml gaard's guilt?

Oh, I think that's fair, that she felt that.

just can't give you specifics but --

or

ed

Sure. So then if we could go through -- so | take
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it in your dealings with her, then, the areas that
we touched on | think were opportunity, the knife,
t he previous offences, and the argument? And
again, we may want to add to this |ist once we go
t hrough the statenments, but at |east those --

Not going to work.

Pardon me?

Not going to work.

Ri ght . | had opportunity, that he wasn't at work,
or he was home and not at worKk.

Okay.

So those would be matters that you woul d be
probing with her to see what -- what her evidence
or her statement was with respect to those
matters; is that fair?

She pretty well knew what she was going to tel

me, there wasn't too nuch probing, she had al

this stuff that she was going to say.

Ckay. But again as an investigator, though, to

i nvesti gate whether or not Larry Fisher m ght have
been, at the time m ght have been a person who was
a suspect to have killed Gail MIler, would it be
fair to say that establishing that Larry Fisher
was in the house with Linda Fisher that nmorning of

the murder rather than at work, that would be an
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i mportant task | take it?

Yes it woul d.

And, simlarly, the knife m ght be something to

pursue?

Yes.

If, for exanple, it was the same knife that killed

Gail MIller, that the one m ssing, that m ght be

something to pursue?

Yes.

And as well the previous offences that she had

concerns about, | think in her statement she said

it wasn't until Larry was convicted in W nni peg

that she first thought he was the one who

commtted, may have commtted Gail Mller's

mur der, that would be an important thing to | ook

at; is that fair?

Yes, yes certainly.

And as well the argument that she had and Larry's

reaction, that would be sonmething to follow up to

get a sense on, is that fair?

That's fair.

So again your report, and | think you probably

t ouched on most of this, you put at the tinme:
"She is a very open, sincere individual

and did not appear to be notivated
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t hrough revenge, and seemed sincerely
concerned about the facts surrounding
the death of M| gaard, ..."
t hat probably should be M Il er:
"... and the information that she
possesses. She indicated to nme the
M Il er murder had been on her m nd since
Larry Fisher, her ex-husband, was
convicted of the rapes in Wnnipeg in
1970."
And, again, is that an accurate recording of what
you would have thought at the time, sir?
Yes. You know, of all the times |I've reviewed,
this was the very first time | realized that
error. But, yes, that's generally what --

That "death of M | gaard"?

Yes, yes.
If it makes you feel any better | didn't notice it
until now either.

Yeah. Amazing, isn't it.

So again, apart from that typographical error,
that is what you thought then?

Yes.

And is that -- again, do you have any reason to

change your views, today, of what you thought of
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Li nda Fi sher?

No.

And then it tal ks about:
"Linda admtted having an al cohol
problem in the past for which she
received counselling, and that her
personal |ife had not been easy, however
she does cone across as being an honest
and sincere person.”

Do you remember how this issue of her alcoho

problem came up, did you raise it, did she raise

it; do you remember?

Well we just had a general discussion about her

life, and where she was from and who she was, and

she was very open. It was kind of, | suppose,

probi ng, probing who she was, trying to get a

feeling of whether or not she was, you know,

sincere.

Did you have any concerns, before you went to see

her, that alcohol may have been an issue, or an

al cohol problem she had may have been an issue in

her -- in the veracity or the credibility of what

she had to say?

No. |'ve dealt with many people with al cohol

problems, but they could still function honestly
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and sincerely and relate to the past, so that
really wasn't an issue at that point.

Did it become an issue at any point?

No, no, it really didn't.

Now, again, it goes to talk about her visit to the
city police in 1980, and we've covered that with
ot her witnesses, and | think on August 28th, 1980
she went and gave a statenment to the Saskatoon
City Police at about 4:00 in the morning. And |
take it she, here, it looks |like she told you
about that the first time you met with her; --

Yes.

-- is that right?

Uh- huh.

What, if anything, did that do as far as your
assessnment of her credibility and where did that
play into the picture?

Well it, it was obvious that she had this on her

m nd for many many years, and it had been on her

m nd, obviously, prior to going into the police
station, so it's not sonething that just devel oped
as a result of some recent activity that changed
her life and she wanted to go out and get even
with Larry Fisher, so it gave her some credibility

as far as the continuity of how she felt.
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And it says here that it was |ate at night, she
had been drinking at the time; do you remember if
that's sonething she volunteered or did you ask
her ?
| think she, | think she explained that to me.
But, you know, she was very open about that, she
didn't -- you know, she thought possibly that
m ght have been a negative to her, but she didn't
really seemto hide it.
And so if we can just scroll down, then, to 32.
You asked her about Sidney WIson, which |I don't
t hink we need to spend any time about, and then
you say it:
"The followi ng key points were raised by
Li nda during our interview. "
One:
"- A paring knife was lost fromthe
Fi sher residence just prior to the
MIler murder."
And we've tal ked about that, that could be the
mur der weapon. Two:
"- Larry was in dress clothes at the
time Linda go out of bed the next
mor ni ng. "

And, again, that m ght suggest that he, well he
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certainly wasn't at work at the time, and may not
have gone to work at the time of Gail MIller's
murder; is that correct?
That's right.
And then the next page:
"- Larry's shocked reaction when she
angrily accused Larry of Mller's
mur der, stuck with her."
The wallet, | didn't touch on earlier, but:
"- That Larry's wallet was returned to
their residence a day or so after the
mur der, which she thought was unusual ."
Can you tell us what, if any, significance did
you place on the wallet issue?
You know, personally, | didn't place much on the
| ost wallet and I, maybe | should have, but ny
t hought was really that the wallet could be | ost
and returned, and to ne that wasn't something that
really stood out, but that was something that
obviously was very bothering to her.
Yeah. And then, next, you point out as a key
poi nt :
"- That M I ler was residing
approximately two blocks from Fisher's

resi dence, the murder scene being very
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close to the Fisher residence."
So | take it, again back to opportunity, that he
was in -- certainly lived in the area; is that
fair?
Yes.
Now what significance did you put on the fact that
Larry Fisher was living in the Cadrain basement at
the time of the nmurder?
Well, when you start tal king about the coincidence
of him now being the suspect and David M| gaard
and the people he was with being at that residence
on the morning of the nmurder, was quite a
coi nci dence.
Were you aware that, in the David Ml gaard trial,
that a wallet, Gail Mller's wallet, was |ocated a
coupl e of doors down from the Cadrain residence,
and it was tendered in evidence; did you become
aware of that at some point?
| probably did. | certainly wasn't aware of it, |
don't believe, at this time, but somewhere down
the line I"msure | did.
And then again you say:

"- Linda gave a statenment saying
basically the same things that she told

me, to the Saskatoon City Police in
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1980. "
And again you told us that that, | think your
words were, added to her credibility; is that
right?
Yes.
And then if we can go to 004916, please, and this
is Linda Fisher's statement, is that correct, that
you took March 14th, 19907
Yes.
Now can you tell us just generally what was your
practice, M. Pearson, regarding your interview ng
technique; tell us generally or even specifically
with Linda, did you do interviews the same way
every time or did you vary it on the subject?
| -- there's a number of ways that interviews were
done. A lot of times operationally you don't have
t he benefit of recording devices, you don't have
the benefit of a confortable office, you -- you
are sitting in a police car writing out the best
you can, and in this case, and in many cases when
you are gathering information, | use the narrative
portion, |like, a discussion, and try to keep the
conversation on topic and flowing and witing it
out, and that's what was used in this particular

case, of me writing out what she was saying. | t
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is witten out generally in my words, it's not
word for word, it's not a recording, but -- so you
are trying to stay on topic and you are trying to
move it through as she is covering the points that
you want to have covered, and there is prompting
and there is discussion during the statenent

t aki ng.

When you say prompting, do you mean tell nme about
this?

Prompting her to keep her on topic because a | ot
of times people are all over the place.

When you say generally narrative, my understandi ng
of narrative is tell me your story and I1'll record
it. Is that -- is that what you nmean by

narrative?

Well, I"mdoing -- in this case |'m doing the
writing based on what she is saying, |I'm
capsulizing her words in what | think she is
saying, so that's what | mean.

And we've also heard of an interview ng technique,
t he question and answer, where a question is
written out and an answer is written out?

Yes.

Is that a technique you used fromtime to time?

Yes.
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And when would you use one over the other?

It depends how nuch, you know, the -- if you've
got specific questions in your mnd, it's a good
way of doing it, it's a cleaner way of doing it.
It's still not as good as a taped interview where
you actually get word for word and you get the
tone of voice and you get, you know, probably a
better product, but --

At the time, in 1990, was it your practice to tape
record some interviews or --

Someti mes.

Now, | don't believe this interview -- and nmost of
your interviews were taped?

No, they weren't.

And was there any reason for that?

Well, most of it you were out in their home or in
a police car or in an environment that really
didn't, it wasn't conducive to good taping, and
there are a lot of difficulties with taping as
well, unless you have a good quality tape recorder
and a controlled environment, there's background
noi ses and there's someti mes gaps, and the other
part is that you have to then have the tape
transcri bed and then the original tape becones an

exhibit and there's sone side effects that come
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along with that.

Once you had finished the narrative or the
statement, what was your practice as far as

wi tness review?

There would certainly be a reread, | would read it
to themand I would then ask themto read it and
if there's any changes they want to make, make
them or ask me to make them and if they agreed
with what they are reading, to sign it.

And then | think what we have seen, M . Pearson,
is that the handwritten statenment you would then
have typed at a | ater date?

Yes.

And | think, on your files, you've generally used
typed versions but had the original statements on
file; is that correct?

The originals of all these are on file, yes.

Yes.

Yes, the handwritten ones.

So, if we can go back, do you remenber where this

statement took place, where you were when you

first -- where you took this?

The -- the -- the first statement?

Yes?

The first statement, as | recall it, was in the
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police car at the high school in North Battleford,
or out in the school vyard. That's ny
recol |l ection.

And do you recall, again, Linda Fisher's demeanour
at the time; was she -- anything stick out in your
m nd?

No, | -- just easy person to talk to, she was very
open, as | described previously she was quite easy
to deal wth.

Did she seem at all intim dated by you; was it
your inmpression that she was intim dated?

No, no, | don't think she was intim dated by ne.
And let's just talk generally; this was your first
meeting with her, is that right, | think you

tal ked to her on the phone?

Yes, yes.

After this did you have occasion to have further
meeti ngs and di scussions with Linda Fisher over
the foll owing couple of years?

Oh yes.

Did she phone you frequently to talk?

Yes, she did. She phoned ne sonetimes for
so-call ed advice, you know, she was having some

i ssues and she -- about going to the media, she

was -- somebody wanted her to go to the media and
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she didn't want to, she asked nme if | -- if she
should, things like that. So, you know, we had a

pretty open dial ogue.

When you met with her were you aware -- and |

t hink that we touched on earlier the note that
Eugene Wl lianms had told you -- were you aware

t hat she had nmet previous, the previous few days,
with Joyce M Il gaard and Paul Henderson, an
investigator, and given two statenments; did you
become aware of that in your meeting with her?

| -- 1 believe | did. | m ght have been aware of
it before I went there.

Did you --

| probably was but --

" msorry, did you actually have the physical
statements before you interviewed Linda Fisher?
No, no.

But you, would you have been aware that she
actually gave statements?

|*"'mnot sure | was even aware she gave statements.
| was aware that she had been talking to

Ms. M gaard.

And, again, do you remenber, after interview ng
Li nda Fi sher and going through and getting her

statement, did you have any concerns with the fact
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t hat she had been previously interviewed by Joyce
M | gaard and Paul Henderson before you talked to
her ?
| can't -- | can't recall anything that stands out
about being concerned at that point.
If we can go down to just parts of this statenent,
sonme general background, it appears here:

"As far as | know, Larry never knew

David M| gaard and | certainly didn't, |

still don't."
Woul d this be something -- again, | referred to
earlier where M. WIliam had asked you to

follow up to find out if M. Fisher and M.
M | gaard knew each other; is that right?
Yes.
And so would that be a case where you m ght pronmpt
her and ask her that question --
Sur e.
-- and she'd give that answer? And then, again, |
just want to go through parts of her description
of the evening of January 30th, which is the night
before the murder, she was at home:
"At that time Larry was still working
for Masonry Contractors. | don't recal

if Larry came home for supper, but went
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out after supper. What | mean to say
was that Larry was not hone after the
supper hour. | waited up until the bar
closed, 1 or 2:00 a.m Larry never cane
home so | went to bed. | expected Larry
to go to work the next norning. | do
not recall himcom ng home, but when |
got up sonetime in the norning, | saw
Larry in his dress clothes. He was
dressed in flashy ... pants ...",?
etcetera.
"He was definitely not in his work
cl ot hes "

And | just want to go, maybe go back to the first

page at the bottom there is a couple where she

says 'l don't recall if he came home for supper’
and 'l don't recall himcom ng home when | got
up'. And do you renenmber, M . Pearson, because

this was an issue that was dealt with | ater by
M. WIlliams in the deposition, what do you
remenber about Linda Fisher and whether she had a
menory or whether she was sure that -- whether or
not Larry Fisher was even home the previous

ni ght ? Let me back up.

| think the issue is this, did
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Larry come home after work on the 30th of January
bef ore he went out for the night, and secondly,
was he possibly honme and perhaps went to work and
came back and was there when Linda Fisher woke up
in the norning; and do you understand that being
an issue --

Yes.

-- that was probed |ater?

Yes.

And again, just going back, when | |ook at this
statement what was your assessment as to whet her
Li nda could remember those things, | mean she --
about those two issues?

You know, | -- I'mnot sure | can really
accurately tell you what she thought at the tine
because | know, | ater, there m ght have been sone
di scussion shortly after this where there was, the
issue was "is it possible that he, you know, |eft
and came back before you got up", and but --

To --

To el aborate on that when that came into play.
And why would that be inportant, M. Pearson, to
find out from Linda Fisher whether it's possible
that Larry Fisher may have come home | ate at night

whil e she was sl eeping and got up and left early
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in the norning and then came back at nine, between
nine and 11 a.m?

Well, | suppose it would have given him an
opportunity to commt the nmurder if he was out and
around that morning.

So one possibility is if he came home, got home at
two in the morning and was in bed until nine

o' cl ock, that would mean he couldn't have

comm tted the nurder?

|f he was there, that's right.

O if he came honme at two in the norning and got
up at 6:30 and went on the bus, went to work and
then came home at nine a.m and got into his dress
cl othes and was actually at work at the time of
the murder, that m ght be something --

That's the other option, yes.

O three, that he got home at two in the nmorning,
got up at 6:30, went out and killed Gail Ml er
and then came home at nine o'clock, that's, |
suppose, another option?

Sure, but to really, in fairness back then, those
three options | don't think were articulated |ike
that at that time. It was the belief that, you
know, he didn't come home and the view of whether

he may have left and come back, |I'm not sure where
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t hat came into play. | don't know if that's sonme
guestioning that we had introduced or that she had
t hought about, but it came into play.

And again was it your inmpression after taking her
first statement that Linda Fisher was of the view
that Larry Fisher was not at her honme at the time
that Gail MIller was killed; in other words, not
with her at home at the time that Gail M Il er was
killed?

Yes, yes.

And was it your inpression that Linda Fisher felt
that Larry Fisher had not gone to work the morning
of the murder?

Yes.

And in fact had not conme honme the night before?

Yes.

And then --

At | east didn't conme home until she went to sl eep.
Ckay. If we can go to the next page, and then if
we can just, it talks about here:

"I can't remember what Larry gave as an
expl anation of his whereabouts and |
don't even know who he was with the

ni ght before."

And then tal ks about the argument and the news
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cast, and then she says:
"... | immediately recalled that a
paring knife was m ssing from our
kitchen. The knife blade was silver
with a wooden handle held together with
rivets. It was an ordinary paring
knife, it did not have the jagged edge."

And | take it, M. Pearson, getting a description

of the knife would be an inportant part of your

i nvestigation?

Sure.

And at the time, and | went through the report

that M. WIIlianms gave you that described the

mur der weapon as a maroon- handl ed paring knife |

think with a serrated edge; is that correct?

Yes.

And so at the time of your first meeting with

Li nda based on this description, did you conme to

any conclusion as to whether or not her m ssing

knife was or was not the nurder weapon?

| don't think I ever elimnated all the suspicion

t hat was going on on behalf of Linda. As far as

saying was this a defining moment in whether or

not | continued to suspect Linda, no. | know this

description of the knife and all the issues that
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evol ved, but we were talking with someone who had
a sincerity in what she was saying, she had a
series of activities, and when you patch that into
some ot her know edge out there about Larry Fisher,
you have to say who is really believable and woul d
you dism ss this based on a different knife.

Let me just go back. First of all, I think the --
a good description of the knife would be

i mportant?

Yes.

And that's so you could conmpare it with the nurder
weapon?

Yes.

And in fact if she had described the m ssing
paring knife as a maroon-handl ed paring knife with
a serrated edge, that m ght be a significant piece
of evidence that m ght incul pate Larry Fisher; is
that fair?

Yes.

So, nunmber 1, getting a description of the knife

was i nportant?

Yes.
And do you recall, did you have the view that she
had a good recollection of the knife? | mean, it

appears that it's described in a fair bit of
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detail .

Well, that's what she gave ne after some 20 years
and she seened pretty specific about what she was
telling nme. It is quite detailed for having | ost
this 20 years previous.

So let's go to the next step and say -- and |

t hi nk subsequently you and/or others concl uded
that the knife that she | ost either the evening
before or the morning of the murder was |ikely not
t he murder weapon; is that fair?

Yes.

Once you -- and that may have been somet hing you
realized in the car when she described it, it

m ght have been you realized it later, but let's
just talk about that for a nonment. Did that fact
of itself cause you to consider Larry Fisher to be
any | ess of a suspect?

No.

And why not ?

Well, there were two people, there were two people
that really -- there was Larry Fisher and Linda

Fi sher --

Yes.

-- and her sincerity, my gut feeling about her was

t hat she had something here that she believed in,
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and the knife became described differently than

t he weapon that was used. However, at that point
| didn't feel that | was going to elimnate Larry
Fi sher as a suspect.

Let nme ask that -- I'm sorry?

It has to be, you know, it's a mtigating factor
here about, you know, are all the other things
true or is she wrong.

But as a police investigator, then, the fact that,
and assum ng that her description is accurate and
credible, the fact that the knife she descri bed
going m ssing the evening before the morning of

t he murder was not the nurder weapon --

Uh- huh.

-- did that in your mnd as an investigator
elimnate Larry Fisher as a suspect?

No.

Did it cause you to in any way question anything
el se that Linda Fisher had to say about her
suspicions, either good or bad, make it nmore or

| ess credible?

| don't recall at this point of probing her about
her credibility, if that's the question.

' mjust wondering if that fact -- now, in

fairness, Linda Fisher wasn't saying to you that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 93 - Wednesday, November 9th, 2005

O » O »P

Page 18988

my m ssing knife was the murder weapon; is that --

Ri ght .

She said | lost a knife that morning?

Yeah.

Go down to the bottom it says:
"During the argument, in my anger, |
said something like "nmy knife is
m ssing, you're probably responsible for
killing that girl™". | was very accusing
and used an angry tone of voice. Larry
usual | y argued back, but when |
mentioned this murder, Larry just
stopped, his face went pale and drai ned.
Larry seemed shocked. At first |
t hought his shocked | ook was a reaction
like "do you really think I could do
this". | n past arguments, Larry never
seemed shocked about anything, but never
saw the same reaction as | saw when |
accused himof killing the girl that
ni ght . "

Can you tell us, sir, as an investigator, what

did this piece of information from Linda Fisher,

where did that weigh in your consideration of her

story and Larry Fisher being a suspect?
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Well, that's a difficult one to assess. | mean,

rel ati onshi ps between people and how they react to

different things, that's pretty difficult to
really put a value on, but it's just another
incident that she seenmed to take seriously. I n
the relationship she had with Larry, she was
obvi ously struck by this shocked | ook. Now, for
me to dimnish it and say, well, you know, it's
probably | ess than what you think it is or nore,
just had to take it at face value, that she was
shocked by what went on, and | can't really say
much nmore to that.
And would it be fair to say that in her mnd that
that was a factor that caused her to, one of the
factors that caused her to think --
Oh, absolutely.
-- that Larry may have comm tted the murder?
Absol utely.
And as far as your assessnent of that, it was
there for what it was worth?
Yes.
Go on to the next paragraph, it says:

"I don't remember Larry's explanation

for not going to work that norning. I

don't recall if he went to work in the
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afternoon or not."
And again | take it that would relate to the
i ssue of whether or not, if Larry was at work
t hat day, that would obviously give himan alibi;
is that fair?
Yes.
And t hen:
"I don't recall seeing any scratches or
cuts on Larry and | did not see any
bl ood on his clothes.™
Woul d that be something that you would have asked
her do you think?
Yes.
Now, when we saw the letter from M. Asper to
M. WIlliams and the WIlliam' menmo, the Sidney
Wl son story that went to M. Wl ch was that Linda
Fi sher saw Larry come home with blood all over his
cl othes, do you remember that, and that's | think
what pronpted you and others to go |ook for Linda
Fi sher; correct?
Uh- huh, uh- huh.
The fact that Linda is now saying |lookit, | didn't
see any blood on his clothes, did that in any way
di scredit the information from Sidney WIson?

Well, nobody knew who Sidney WIson was, it was
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anonymous i nformation, you really don't know how
accurate that really is. | mean, they can say
what ever they want, unless you can verify it, but
it didn't really -- didn't really change nuch.
So the fact that Sidney WIlson said |ookit --
phoned M. Wl ch and said | know Linda Fisher told
me that her husband or ex-husband killed Gai
M Il er and he came home that norning with bl oody
clothes, the fact that you've now verified with
Li nda that that didn't happen, did that in any way
negatively affect your assessnment of either Linda
Fisher's story or Larry Fisher as a suspect?
| don't recall it as having a negative effect on
how | viewed this. Like I say, the information
came from where, someone out there that we didn't
even know about that said certain things. She was
saying look, this is what happened, and she was
al so saying | did not see bl ood. | don't think it
dimnished it, | think it was just nore factua
confirmation.
Then if we carry on, it says:

"If Larry would have come honme on the

ni ght of Jan 30, he would probably have

slept in the bed with me, but | don't

recall him being in bed with ne. I
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cannot recall if the clothes | saw on
Larry the night before, after supper,
were the same clothes | saw on himthe
mor ni ng of Jan 31. He had very few
dress clothes, only about two that he
i ked to wear."
And again, would you have been probing a bit with
Li nda Fi sher?
Yes, yes.
|f you could just explain what and why you woul d
be inquiring in this area?
Well, I"mjust trying to determ ne what know edge
she had about, you know, what he was doi ng when he
| eft, or what he was wearing when he left, was he
wearing the same cl othes that you saw him wearing
the next day to try and just determ ne whether --
what kind of information she had.
And again she says in her statement if Larry would
have come home on the night, he would probably
have slept in the bed with me, but | don't recal
him being in bed with me, which is different than
saying he wasn't in bed with me; is that right?
Yes.
And I'"m just trying to understand, M. Pearson,

whet her this was an issue that -- put it this way,
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when you were done with her first statement, did

you still have some concerns as to whether or not

it was possible that M. Fisher may in fact have

been, had been in bed with Linda Fisher the

mor ni ng of January 31 at the time of the nurder,

was that still a possibility that you thought

m ght be --

That's a possibility, that was a possibility.

And woul d that be why you would probe her about

t hat ?

Yes.

Then again it tal ks about the wallet and | think

you' ve already told us that that wasn't anything

significant in your mnd; is that right?

That's right, yeah.

And then the next page, please, just at the top

she tal ks about | earning about Larry's charges in

Fort Garry and she says:
"He never made any confessions to me of
any crinme. Larry was convicted of the
W nni peg rapes (two) on 28 May 71 and
got 13 years. From 1971 to 1976 |
visited Larry often in P.A. Pen. He
wrote nme letters explaining the Wnnipeg

crimes. He also told me of the rapes in
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1968 in Regina, | wasn't aware of these

crimes until he told themto me in the

letters.”
Now, |'m wondering, M. Pearson, did the Regina
rapes, did that come from her or did that cone
from you as far as the |ocation; do you renmember?
There was obviously quite sonme di scussion going on
there regarding the offences and where this was
first introduced, was it from when Ms. M| gaard

had been talking earlier on or was it from me,

because reading that statement, it could have
possibly come fromnme as well. | mean, | can't
say it absolutely did not, but I don't recall,

because there is some information there that | ooks
fairly specific that possibly Linda would not have
know edge of.

And so again you are tal king about the two

W nni peg rapes and the date. s that possible
that came froma CPIC that you had?

That's possible, during our discussion, and that
she was, we were having a discussion and that was
i ntroduced. That is a possibility.

And in fairness, M. Pearson, | think Linda

Fi sher's evidence about this statenment before the

| nquiry was although she knew they were in
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Saskat oon, she said at the time for some reason
she thought they were in Regina?
Yeah, yeah.
So again you are telling us that at this tinme you
t hought that they were Regina rapes; is that fair?
Oh, yes, | did.
And then it tal ks about a car:
"Larry and | did not have a car, but we
did have access to Uncle Clifford's
car."
And t hen:
"l don't know if Larry had Clifford's
car on Jan 30/ 31. |"ve talked to
Clifford several times, but he cannot
recall | oaning his car to Larry during
the tinme of Gail MIller's murder."
What significance if any would Larry's access to
a car be in getting information or investigating
himas a suspect?

' mjust reading this.

Uh- huh.
Well, | think that just gives him some nobility,
but I think also at this point there was -- |I'm

not sure if the information was already

i ntroduced, it nust have been, about this car
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activity that was around the scene and whet her or
not Larry could have possibly been in a car that
ni ght .

And it may have been, and see if this refreshes
your nmenmory, there had been evidence of a fellow
named Dennis Elliott who had dropped Gail Ml er
of f at about two in the morning the night before

t he nmurder who noticed I think a '63 Ford vehicle,
| think it was Ford --

Yes.

MR. ELSON: Ponti ac.

BY MR. HODSON:

Pontiac? | had a one out of three chance, | got
it wrong.

Yes.

Pontiac, red and black, | think I'"mright on that.

In any event, a suspicious person in the vehicle.
And is that something that maybe the car m ght
have been inmportant for, access to a car?

Yes.

What about the fact that the crime -- the morning
of the murder it was 40 below, do you recal

whet her or not you had in your mnd at the tine
any thought that a car m ght be involved by

whoever commtted the crime?
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That was one of the factors, yes.
So | take it that Larry Fisher's access to a car
woul d be somet hing then that you would pursue?
Yes.
If we can just go back -- actually, let me just
finish up the Roy Panbrun, and then as well she
t al ks about her Uncle Roy burning a pair of good
wor k boots in Roy's burning barrel.
"The other day, Ms. Ml gaard and |
tal ked to Roy on the phone, all Roy
recalls is that Larry came to the door
wi t hout boots and borrowed a pair of
Roy's."
Did that, the Roy Panbrun burning barrel thing,
did that cause you to --
It was somet hing rather unusual, but people do
unusual things, and -- but it was something that
was very unusual .
So back at the tinme, | take it certainly on March
14t h, 1990 when you interview Linda Fisher, you
are aware at that time of rapes in Regina in
1971 -- maybe just scroll up -- is that fair?
Yes.
Sorry, in 1968 in Regina. Tell me again, what

significance would the fact that M. Fisher had
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comm tted rapes in what you thought was Regina in
1968 play in your thoughts or your investigation
of Larry Fisher as a suspect in the death of Gai
MIler?

Well, | think the history of violence, sexual

vi ol ence agai nst wonmen by Larry Fisher was in

pl ace at that time.

So if we just pause and look at it here, we've got
the two W nni peg rapes, we've got sonme rapes in
Regi na, so the fact that he's been convicted of

of fences of violence towards women and rapes, that
woul d el evate your suspicion for him is that
fair?

Yes.

And generally speaking, if you are |ooking at who
may have raped and killed Gail MIler, someone who
had a history of rape offences m ght be nmore of a
suspect than someone who had not; is that fair?
Yes.

And so the fact that they were rapes was

i mportant; is that correct?

That's correct.

What about the |location, at the time it says

Regi na. | f you would have been aware at this

time, sir, that they were in Saskatoon, would that
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have changed your thinking in any way about either
Larry Fisher as a suspect or what avenues you

m ght pursue at the tinme?

| don't think it would have -- certainly would
have maybe added to the suspicion, but it -- the
fact that they were in Regina didn't take the
suspicion away, and | suppose | look at it no
different than if you were investigating a
break-in at a local business, that if you find out
t hat someone has a previous crimnal record for
breaking into six or seven businesses, anywhere in
the country at any time, and you knew that person
was in the area at the time this was taking place,
t hat woul d be pretty suspicious.

So let me just pick up on that. So the fact that
M . Fisher had commtted a nunber of rapes and

t hat he physically happened to be within two

bl ocks of the nurder scene on the morning of the
mur der, that elevated your suspicions?

Yes, it sure did.

And whet her the rapes were in W nni peg, Regina or
Saskatoon, that didn't really matter, it was the
nature of the crime; is that fair?

That's fair.

We now know, and I'll get into this later, you
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find out a nunmber of months later that the crinmes
were actually in Saskatoon and they are, three of
them anyway are in two nmonths prior to Gail
MIller's death and they are within a six block, or
two of them are within a six block area of where
the murder took place -- and |I think you are
famliar now, are you, with the three pre Gai
MIller sexual assaults that M. Fisher was
convicted of?

Yes.

And so again, would the fact that the rapes that
are being tal ked about here, where they happened
and how they happened, would that have been

somet hing that would el evate your suspicion as
wel | ?

| would suspect it would, yes.

And so the fact that they were -- well, we'll
maybe pick up on that a bit later, but again, the
fact that they were in Regina in your m nd, that
was significant, still significant?

Yes.

After talking to Linda, did you believe that Larry
Fi sher was a suspect for the nurder of Gai
MIler?

Did | believe he was a suspect?
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Yes.

He certainly wasn't elim nated as a suspect, and
t he suspicion was certainly there.

And so after talking to Linda, in your mnd as an
investigator did you conclude that Larry Fisher

m ght be a person who may have commtted this

of fence?

Yes.

And someone that you ought to pursue and
investigate further to get further information to
either elimnate or confirnm?

Yes.

And in sinple terms as an investigator, and |
don't nmean to say the job is sinple, but the task
woul d be with a suspect to either elimnate the
suspect, and then if you can't elim nate them

t hen establish reasonabl e and probable grounds to
charge; is that correct?

In a crimnal investigation, yes. This one here
under 690, there's probably a few nore
conmplications to it, but in essence that's true.
And that's a fair point. And at this time | take
it you are not investigating Larry Fisher as a
suspect with a view to charging him 1is that

right?
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That's right.

And the fact that sonmeone was already convicted of
this crime, as a police officer would you have to,
pardon the sinmple terms, but undo that conviction
first before you could go out and charge somebody?
Well, | would not go out and charge Larry until
this other part of the process was dealt wth. I
mean, it's not something that | have enough

knowl edge on or probably even authority to deal
with, but the fact that there's already a
conviction in there does conplicate the system |
guess.

But as far as pursuing Larry Fisher for your 690
job for Eugene WIllianms, you would be using nuch
of the sanme skills as an investigator trying to do
the same thing, trying to either elim nate or
establish enough evidence to have a charge?

Yes.

Then you would go back to M. WIIliam and say
he's elimnated or there's reasonabl e probable
grounds?

Yes.

Now, is there a m ddle ground there, M. Pearson,
just let's talk generally when you are

i nvestigating, where you can't elim nate a suspect
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but yet you don't have enough evidence to lay a
charge?

Oh, absolutely.

And what do you do in that case?

Well, lots of times you don't -- you can't do
anything, but there are a lot of times you have
suspects, but that continue to be suspects beca
you can't nove theminto the place where you co
| ay a charge against them because you have

i nsufficient evidence.

use

ul d

If we can go to the next page, and again this is

just the | ast page where Linda Fisher tal ks abo
the statement to the city police, and she tal ks
about going to the city police shortly after
receiving a flyer in the mail soliciting
informati on on the nurder. Do you remember how
t hat came about, did she volunteer that, did yo

ask that to her; do you remember?

ut

u

| didn't know anything about the flyer so she nust

have mentioned that to ne as the reason she went.

And t hen agai n:
“"Larry was right-handed."; --
Yes.
-- 1Is that something you would have asked her,

his blood type?
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Yes.

So if we can just go through and have you
summari ze, then, after you took the statenment from
Li nda Fisher, let's first talk about the knife,
and | think you've told us that her description
said to you that |ikely the wong knife -- likely
not the same knife as the murder weapon?

Uh- huh.

s that correct?

(Wtness nods in the affirmative)

OCkay. And the fact that M. Fisher may have been

convicted of a nunber of --

And can we just, sorry, if | could just make a
correction. "' m not certain, at that point, if |
knew what the knife was |like in -- even though

there is a description, was it this maroon-handl ed
knife.

| see.

But right at that point, when | was taking the
statement, |I'm not sure the |light canme on and said
"eh, we've got the wrong one here", but anyway.

At sonme point after that you would have reached

t hat conclusion; is that fair?

Yeah.

Maybe not right at the time, but at some time
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after?

Yeah, you'd notice that the knife she's talking
about is different than the one.

And then secondly, as far as the opportunity, did
you have a sense that, based on her statement,

t hat based on what she said, if it was believable,
that Larry Fisher was not at work on the norning
of the murder; is that fair?

Yes.

And you would have had information about, general
i nformati on about some previous rape crimes?

Yes.

This is probably an appropriate spot to break, M.
Comm ssi oner .

(Adj ourned at 4:26 p.m)
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