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Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

RI CHARD ALLAN PEARSON, conti nued:

BY MR. HODSON:
Mor ni ng, M. Pearson. | was wondering if we

maybe just have the m ke moved up a little cl

can

oser,

| think we had some yesterday that didn't hear you

very well at the back, so maybe you can just
us again everything you told us yesterday.

(Laughter)

t el

Where we left off yesterday, we had gone through

your first meeting with Linda Fisher, and | think

you told us that you were aware that Linda Fi

sher

had been previously interviewed by Joyce M | gaard,

and were you aware that a fellow by the name

of

Paul Henderson, an investigator from Centurion,

was also with Ms. Ml gaard when the interview

t ook place?

| "' mnot sure | had identified who was with her.

knew someone was with her. | --

And did you know that person was an investigator?

| don't remenmber if | knew that at the tinme.

possibly did, I'"mnot sure.
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And | think you also told us that you did not have
a copy of the statements that Linda Fisher had
given to Ms. Mlgaard; is that correct?

That's correct, yes.

And as well, and again | just want to go over a
coupl e of these areas that we touched on
yesterday, and | think you also told us that at
the time you interviewed Linda Fisher you didn't
have a concern with the fact that she had tal ked
to Ms. Mlgaard and the investigator a couple of
days earlier, or someone else a couple days
earlier; is that correct?

Not at that time, no.

And | think, subsequently, you said you becane to
have concerns about the fact that Ms. M gaard
and others were interviewi ng sone of the sane
people you interviewed; is that correct?

Yes.

And | think you talked a bit about Larry Fisher

and that process; is that right?

Yes.
And we'll touch on that when we get, a bit |ater,
to Larry Fisher. You also told us about, | think

just generally, a concern that if you are

interviewing a witness who has been talked to
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already by a party who may have a particul ar
interest, is that correct, that there m ght be
concerns just generally?

Yes.

And again can you just describe for us, again just
general ly, what would be the concerns you would
have as an investigator in interview ng
significant witnesses if that w tness has already
been tal ked to by a party that has an interest or
a stake in the matter?

Well | suppose there is a potential to interject
information that may make their position nore
influential, or stronger, or maybe introduce
statements or facts that are good for their
position, so to speak. So there is a potential to
i nfluence the witness in that way rather than
getting it purely fromthem

We had heard some evidence earlier on in the

| nquiry, M. Pearson, from some police officers,
and i ndeed some of them were cross-exam ned by
counsel on the issue -- and |I'm thinking
specifically of Nichol John and Ron Wl son --
where there was a suggestion, which the officers
deni ed, that these wi tnesses were driven around

the scene of the crime and shown things that m ght
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have i nfluenced their subsequent statements, i.e.
"here's where the garbage can is, there is a purse
in the garbage can", etcetera, that m ght

i nfluence what the witness |later says in a
statement. And | take it just generally, as an

i nvestigator, would that be something you would
keep in your mnd, not to contam nate the wi tness
with information that they m ght not already know?

Umm, yes, definitely.

And so, again, would -- just going back to when
you are interviewing witnesses in 1990 -- and |'11
deal with specifics in a moment, |'m just talking

general ly about a concern that you m ght have --
is that, is that a simlar concern, that the

wi tness m ght be influenced by information they
get from sonebody?

Yes, that's true. | think witnesses can gather
information fromall sorts of sources, you know,
the news media, friends, relatives, whoever, you
know, before the police get there, there is
usually a lot of information out there, but you

don't want to add any nmore to it than you have to

and - -
And so again, now, | want to go into the specifics
because | think -- and | think | can state this
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fairly, M. Pearson -- that one of the issues that
is before the Comm ssion is the interviews of a
nunber of these wi tnesses being interviewed back
from 1990 and onwards by -- and | hesitate to use
the word "sides" -- but by, on the one hand,
peopl e investigating on behalf of the Federal

M ni ster of Justice, namely you and M. WIIliams,
and on the other hand by people on behalf of David
M | gaard. And we have seen statements from

vari ous people, sometimes you interviewed them
first, they interviewed them second, and vice
versa, and there's issues here about what effect

t hat m ght have had on the information. So, just
with that background, | just want to go through,
specifically, your dealings and get your evidence
about what impact, if any, previous interviews of
wi t nesses that you interviewed may have had on the
wor k you did. Do you understand? And so then
"1l go through that just so you know where |I'm
comng from

Okay.

Now | had gone through yesterday, if we could just
call up 063205, and this was the statenment that
you took on March 14th, 1990 that's on the screen,

and we went through this in detail yesterday and
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you descri bed the process you took for the

intervi ew. | want to put up on the split screen,
if I can, 004925. And so what we have on the
screen, M. Pearson, on the left-hand side is the
statement that you took on March 14th, 1990 from
Li nda Fisher, and on the right-hand side we have
the statement taken by Joyce M | gaard and Pau
Henderson on March 10th, 1990, so four days
earlier. And | think your evidence has been that
you did not |ook at the March 10th statenment when
you interviewed Linda Fisher; is that correct?

As | recall, yes.

And did you subsequently, other than maybe in the
| ast couple of days in preparation for your

evi dence here, did you, in the course of your work
in 1990, go back and | ook at the statement Linda
Fi sher gave to Ms. M| gaard and Paul Henderson to

conpare it to what she told you?

| am sure | did. | requested the statement, as |
recall, fromM. Wllianms in Ottawa.
Now just, and again |I'l|l take you through this,

but given that the statenments are four days apart
and on the same subject matter, would you expect
themto be to be consistent?

You woul d expect so.
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And as far as the critical facts, would you expect
them to be identical or pretty close to identical,
as to relevant facts?

| would think they should be very, very close,
maybe not identical, but when people describe

t hi ngs and, you know, if you are describing a
specific knife or a -- if you are describing an
action you'd maybe docunent it a little
differently.

And - -

But should be fairly close.

And if they were different, let's just talk
generally, if they were different in any materi al
respect let nme suggest that there m ght be two
expl anati ons, one m ght be that Linda Fisher told
two different stories; is that fair?

Yes.

And the second m ght be the manner in which the
interview i s conducted and recorded; is that fair?
Yes.

Or some conbination of the two?

Uh- huh.

So let's just go through, and I want to ask you to
comment on what you |earned from Linda Fisher and

what M. Henderson wrote down four days earlier,
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and, again, if you could actually just bring that

down to the bottom | want to focus at first just

on the key areas, and we identified yesterday that

one of the key areas that you were interview ng

Li nda Fisher was relating to whether Larry Fisher

was home the evening before the murder, before he

went out, and whet her he possibly came home early

in the norning before she woke up; do you recal

us going through that?

Yes.

And | think you told us that your, your

under standi ng of Linda's statement was that, as

far as she was concerned, Larry was not home at

the tinme of Gail MIller's murder and he wasn't at

work; is that correct?

That's my recollection, yes.

And that she said it's possi ble maybe he came home

when she was sl eeping, and it was possible that he

maybe got up at 6:30 and went to work, but that

she didn't think so; is that a fair summary of

what you told us yesterday?

Yes.

So here, on March 10th, she tells M. Henderson:
"l have a distinct menory of the norning

in 1969 when a young nurse ... was raped
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Larry had been staying out |ate at
ni ght and | suspected he was running
around with other women. On the night
before the norning of the MIler murder,

Larry again had failed to come honme. I

stayed up, waiting for him wuntil after
t he bars had cl osed. He still had not
come hone. | was very angry ..."

pl anned on packing up to |leave. And then if we
can just scroll down on the top statement, and
then it goes on to tal k about awaking at 9 and 10
a.m, and that Larry was working for Jones
Construction, etcetera:
"... | was surprised on this nmorning to
wake up much | ater and di scover that
Larry was at hone !
And so, again, | want you to comment. Now t hen
when you go back to your statenment at the bottom,
| went through this with you yesterday, she says:
"As far as | know ...",
and |l et nme, sorry, go down:
"I don't recall if Larry came home for
supper, but went out after supper.”
And down here:

"I do not recall himcomng home
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And then if you can go to, on the Rick Pearson
statement, if we can go to the third page, 063207
on the left, and then just go down to and cal

out this part. And here she says:

"I don't remember Larry's explanation

for not going to work ... | don't recal
if he went to work ... | don't recal
seeing any scratches ... If Larry would
have come home on the night ... he would
probably have slept ... | cannot recal

if the clothes |I saw ...",
etcetera. And just generally, when |I | ook at the

two statenments, the March 10th statenment starts

of f saying:
"l have a distinct menory of the norning
in 1969 ...",

wher eas your statenent seens to be nore '|I don't

recalls', and you are the one who interviewed her

on the 14th of March, sir, did you get the

i mpression -- |let me ask you just generally, how
do you reconcile -- or maybe they don't need
reconciling -- but your statenment and the

statement that M. Henderson took on this point?
Well he is saying that there is a distinct menory

t hat she had, | was left with the inpression that
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it wasn't that distinct, she had these nmenories,
there was some fogginess to it | think over the
years, so there was some |lack of clarity or

di stinctness, fromwhat | interpreted.

Next, if we can go back just to the, you can go
back just to the first page of each document, and
on M. Pearson's | want you to go to the second
page, pl ease. If we can go, on 063205, go to the

second page, please, and again in your

statenent -- and let's start with the statement of
March 10th -- in that statement Linda Fisher
sinply says "I discovered that my kitchen paring

knife was m ssing" and then goes on to tal k, and
in your statement you talk about the paring knife
and get a specific description, and again your
coments, M. Pearson, about the difference there?

Just tal king about the general description as

opposed - -
Well, again, the statement of March 10th she
doesn't describe the paring knife at all, in your

statement she does?

Yes.

And did you think the description of the knife,
paring knife, was inportant?

Well, certainly it was a --
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And, what -- and, again, do you recall whether
Li nda Fi sher had any trouble describing the knife
on March 14th?
She didn't seemto, she seemed to have a fairly
good recollection of the details, which after 20
years was |'m not saying surprising, but she did
have a fairly good recollection of the detail.
And again, if we can go back then to just the
second, the second page of M. Pearson's and the
second page of the March 10th statement, and |
want to conpare what you wrote about M. Fisher's
reacti on when Linda Fisher accused him of the
mur der . And, again, in the March 10th statenment
she says:
"But his reaction was strange. Knowi ng
himas |I did, | would have expected him
to keep up with the yelling and arguing,
as he al ways did. But my angry
accusation stopped him col d. He | ooked
at me like a guilty person who's just
been caught. The color drained from his
face and he | ooked shocked and scared.
| will never forget his expression."
And then it goes on to talk about, at the time,

she thought it was:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19023

"... caused by disbelief that | would
say or even think something so horrible

| am now convinced that Larry
reacted the way he did because he really
did kill Gail Mller."

And then in your statement you say:

"During the argument ... something |ike
| was very accusing ... used an angry
tone ... when | mentioned this murder,

Larry just stopped, his face went pale
and drai ned. Larry seemed shocked. At
first I thought his shocked | ook was a
reaction like "do you really think I
could do this". I n past argunments,
Larry ...",

let's just go to the next page. Just at the top:
"... Larry never seemed shocked about
anyt hing, but never saw the same
reaction as | saw when | accused hi m of
killing the girl that night."

And, again, there appears to be a different

description of the reaction; are you able to give

your views, M. Pearson, on that?

| don't recall her specifically telling me that

she thought Larry was responsible, or she believed
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t hat he had killed her. She had this suspicion or
this feeling, these circunstances that bothered
her .
|f she would have told you in your interview words
to the effect that | think he really did kill Gai
Mller -- do you recall her expressing that
sentiment to you?
| don't recall it being that specific. She
certainly had these ongoing suspicions that
bot hered her, but for her -- 1 don't recall her
ever saying -- | just don't recall her ever saying
t hat she believed that Larry killed her. She had
t he suspicion.
And again the expression here that "he | ooked at
me like a guilty person who has just been caught,™
do you recall her saying anything of that nature
to you?
No, not in those terns.
If we can go down to the page, page 4 of M.
Pearson's statenment, the March 14th statement, and
page 2 of the second statement, and | want to
conmpare those two paragraphs. On March 10th Linda
Fi sher sai d again:
"Despite this --"

And this is talking about the reaction she had on
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the morning of the murder, or the accusati on:
"Despite this, | really didn't suspect
Larry of being capable of commtting
sonmething like this until after he'd
been arrested for rape and sentenced to
prison in 1971. Sometime after entering
prison, he wrote me letter describing
what pronpted himto rape wonmen - how in
one case he'd been sitting on a bus

behi nd a woman and started getting a

headache. "
And t hen:
"He said he remenbered followi ng a woman
off the bus and his m nd was blank from
t hat point on. Then when it was over he
knew what he'd done."
And then in your statement | think it talks
about :

never made any confessions to nme of
the crime. Larry was convicted of the
W nni peg rapes (two) on 28 May 28 71 and
got 13 years."

And then again tal ks about the letters expl aining

the W nni peg crinmes.

"He also told me of the rapes in 1968 in

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19026
Regi na, | wasn't aware of these crimes
until he told themto me in the

letters.”
So again, it looks |ike you are both descri bing
what she would have said in the letters. l's
t here anyt hing, conparing those two, that would
cause you any concern, M. Pearson, is there
anything in the March 10th statenment that is
inconsistent with what you heard from Linda
Fi sher on March 14th?
Maybe some of the actual specifics, the knife,
maybe the one indicates that she had distinct
memory.
" msorry, |I'mtalking about just these two
par agraphs.
Ch, | see. No, | think as far as describing what
she believed, | can't see anything that stands out
as a great difference. The words are different,
but I think the meaning is there.
Yeah. And | don't propose to go through, we can
go back to -- there are, in fairness, M. Pearson,
a number of simlarities and identical things in
the statement as well and | only pointed out some
that | wi shed to get your answer to.

Sur e.
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And again, just generally, having reviewed the
March 10th statement from Linda Fisher, does

that -- did that at the time, or does it now,
cause you concern, the fact that there m ght be
different information given in the two statements?
There are some differences, and | think any time
there are, that has to start causing concern, but
| have to be very honest, going right back to the
very beginning during this initial interview, |
don't recall being alarmed by the fact that she
had tal ked earlier, but as tinme went on, | did get

concerned, yes.

Yes, and we'll deal with those a bit |ater.
Okay.
Just as well if we could call up 062143, which was

t he second statement, and this was a statenment
given on March 11th, and | think it was the day
after the first statenment, and in this statement
Li nda Fi sher says:
"According to the report --"
And it's tal king about a police report,
"-- which was read to me by
Ms. Ml gaard, Larry further claimed
that on the norning of January 31, he

had caught the bus at 6:30 a.m at
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Avenue O and 20th Street.

| find this strange because on
this particular nmorning Larry was in our
basement suite when | awakened sometime
between 9 and 10 a.m As far as |I'm
concerned, he did not go to work that
mor ni ng. "

And then scroll down:
"Until talking with Ms. Ml gaard on
this date, | was not aware that Larry
had been questioned by police, nor was |
aware that he had claimed to anyone that
he went to work on the nmorning of
January 31.

If | had been aware that Larry
was claimng to police or anyone to have
gone to work on the norning of January
31, | would have been quite suspicious
of his motive for |ying. In view of the
mur der that occurred on that date, it is
i kely I would have felt conmpelled to
contact police."

Now, again just a bit of background here, M.
Pearson, | think this -- | think what evidence we

heard or the documents we saw, that after
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Ms. Fisher gave her first statement on March
10t h, she was contacted again with information
that Larry Fisher had been talked to by the
police on February 3rd and asked about his

wher eabouts on the morning of the murder and he
told the police he went to work, and later on in
your notes you -- or in your efforts you deal
with this, but I'"m asking you to go back at the
time of your first statement from Linda Fisher.
There's nothing in her witten statement, the
first one, to you about this subject matter. Do
you recall whether that came up at all?

| think this was a new subject that was

i ntroduced. | don't think there was any

di scussion that | had with Linda tal king about the
contact by the police on the morning of the --
And in fairness, I'll show you a note in a monent
where she called you about this later, but just
back, if she would have told you this on March
14t h, that oh, by the way, the police stopped
Larry and questioned him shortly after the nmurder,
is that something you would have written in the
statement ?

Oh, absolutely.

And can we conclude fromthat that this subject
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matter about Larry being stopped by the police was
not |ikely brought up in the interview?
In my recollection it wasn't.
And if you had been aware of this, and | think I
can show you in your notes where you did beconme
aware of this at a |ater date, but if you had been
aware of this fact, would you have put that to
Li nda Fisher in your interview of her on March
14t h?
Oh, yes, certainly.
If we can now go back to 056743, and again this --
if we can go to page 056750, and this just picks
up -- this is March 14th of 1990, this is the day
t hat you took Linda Fisher's statement, you've
summari zed the key points, and | think | touched
on this yesterday. Then at 4:30, it |ooks |like,
on the 14th of March:
"Received a call from M. WIlliams in
Ot tawa, advising he had been talking to
Davi d Asper from W nni peg.
Ms. Ml gaard has apparently obtained a
statement from Linda, which |I was aware
of. We also discussed circunmstances
surroundi ng the two offences which Larry

was involved in, in Fort Garry in 1970.
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| have possession of several police
reports, which detail the two offences
Larry was involved in, in Fort Garry.
The offences actually took place on
Saturday, 70 Sep 19 and Sunday 70 Aug
02. WIlliam and nyself discussed the
M.O.'s, we noted the knife he used in
the one offence, both were violent
crimes. We also discussed the North
Battl eford offence, the knife used, the
M. O. and the viciousness of this
attack."

And | think just again on the Fort Garry police

reports, | think you told us yesterday that you

obt ai ned those from the penitentiary that had a

file on Larry Fisher; is that correct?

Yes.

And | think you told us yesterday as well that

efforts to get the police files from Fort Garry,

you were informed that those files were destroyed;

is that correct?

That's correct.

At the time when you |learned that the Fort Garry

police files relating to Larry Fisher's offences

had been destroyed, did that cause you any
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concern, that they had been destroyed?

Well, they weren't available, so it would have
been nice | suppose to have had them but the fact
that they were destroyed after 20 years, it didn't
surprise nme that they weren't available in the
system

Were you suspicious in any way of the Fort Garry
police in connection with the destruction of the

Larry Fisher files?

No.

If we can then go on to the paragraph 34 -- or |et
me just pause here. | take it that it appears
fromthis note that you and M. WIIliam would

have tal ked about the nature of the two Fort Garry
of fences, and | believe the North Battleford

of fence was (V10) (V1i0)-. Tell wus why that would
be i mportant in your investigation?

| think there was a comon crime pattern | suppose
when you start tal king about the violence against
women, a sexual nature, and we're | ooking at
simlarities between them and in particular the
weapon that was used.

And again you touched upon this yesterday, the
fact that M. Fisher on the day of the murder

resided a block and a half or two bl ocks away and
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had this record was something that caused your
antenna to go up or to be suspicious of him is
that fair?

When you tal k about the whole package of why |
suspected him?

Yes.

Well, they were basically his crime pattern, or
the fact that he had viol ence against wonen and
his -- | said coincidence, |I'mnot sure that's a
correct term but the fact that he was in the same
house the morning of the murder and the fact that
we had Linda saying these things, put those

t oget her, was pretty persuasive that this person
coul d have been invol ved.

And you talk about the M O. and | take it you
woul d | ook at, or would have | ooked at how he
attacked the other victims, the circumstances
under which he attacked them?

Well, it wasn't that refined. The information --
there was not a |lot of information, so, you know,
| think it was nore, in general terms, talking of
the details. It wasn't a file analysis as such,
it was a discussion.

And do you recall what M. WIIlians, whether he

expressed any views about these issues to you?
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| don't recall.

You then go on to talk about to check with the
Fort Garry investigators to determ ne bl ood type
was used or if photos are avail able of the knife.
Why woul d you be trying to get a photo of the
knife used in Fort Garry?

| suppose at the time we were thinking is it

possi ble that the knife that Linda was using could
have been used in that offence or a knife that was
like it, but I would think it was -- the thinking
at the time, it was to see what kind of knife was
used.

And | think it goes wi thout saying that if the
paring knife that Linda Fisher was m ssing on the
mor ni ng of January 31, '69 was in fact the knife
t hat was used to kill Gail MIller and the knife
that the police recovered at the scene, then it
could not have been the same knife used in Fort
Garry; is that --

Yeah.

That's fair?

That's fair.

Then we go on to paragraph 35 and it says David
Asper phoned, | was out, Corporal Conlon took the

call.
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"I then returned the call at 8:30 p.m
from ny residence. M. Asper explained
t hat he had been to Saskatoon within the
past couple of days to see Joyce

M |l gaard, to tell her to let the
authorities investigate the new evidence
and to share her information with
everyone. Asper was expressing concern
that Mrs. M| gaard has become very

m strusting of everyone and has becone
somewhat of an independent investigator,
and is reluctant to turn information
over to even her | awyers. She is
particularly m strusting of the
Saskatoon City Police, and in fact
bel i eves there is a cover-up conspiracy
by them regarding her son's murder

char ge. M . Asper related to me that he
knows the file cold and could fill me in
on all the details if it becane
necessary. | indicated to M. Asper
that nmy involvement was very recent and
not a |lot of investigation had been done
on my end, with anything other than the

i nformati on being provided by Linda
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Fi sher, and pursuing that angle of the
case. At this time |I did not nmention to
M . Asper that Federal Prosecutor
WIlliam was planning to conme to North
Battl eford for the purpose of conducting
an interview with Fisher."

And let's just go back -- and | presune that's

Li nda Fisher when it says Fisher in Battleford;

correct? Yes?

|'m-- the question again?

When you say that you did not tell M. Asper that

M. WIlliam was planning to come to North

Battl eford for the purpose of conducting an

interview with Fisher, the Fisher would be Linda

Fi sher ?

Yes.

Yeah. So if we just go back, and | should have

asked you this, you talk here -- when you tal ked

to M. WIIlianms about arranging to have Linda

re-interviewed for a | egal deposition by nyself

and Wl liams, why were you re-interview ng her?

M. WIliams wanted to take a | egal deposition

from Linda Fisher, so | arranged for that to

happen.

And was there any reason that he couldn't sinply
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rely on the statement that you took from Linda

Fi sher ?

Maybe he wanted more information, maybe he want ed
more detail, maybe he wanted to satisfy hinself

t hat he had assessed her. He didn't really
explain to nme why, but he was interested in taking
the | egal deposition, and of course, as |
mentioned before, | had never been involved in a
| egal deposition in ny career, it was a new
experience for me, so --

" m sorry, carry on.

So that's the arrangenments that were eventually
made.

Do you recall any concern being expressed by him
about the fact that there were two statements, one
given to you and one given to Ms. Ml gaard from
Li nda Fi sher?

Yes, | do believe that M. WIIliam had some
concerns about the secondary investigation going
on, so to speak, by Ms. Ml gaard.

And are you able to tell us from your discussions
with him or your inmpressions, was that a reason
for the -- one of the reasons for the taking of a
deposition from Li nda Fisher?

| didn't get that, | didn't get that feeling.
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just thought that the | egal deposition was part
what his task was.

So then if we can go back and talk a bit about
Asper, this would be your first contact with hi
| believe so.

And | think you told us yesterday you felt that
you had a good relationship with himand a good
di al ogue; is that fair?

| had never met David Asper personally, but al
the contact | had was over this file and | thou
it was a good, open dial ogue, yes.

And would there be -- can you tell us just
general ly, how open would you be with him about
what it was you were doing and what i1information

you were obtaining?

of

M.

n?

ght

Well, I"'m-- 1 don't believe he knew every detai

that | was involved in, but in general terms |
woul d tell him where the investigation was at,

| wasn't really reporting to M. Asper as such,
but we did comunicate on the phone.

And what was your understanding of what M. Asp
was | ooking for fromyou in the ways, in the ty
of information?

Well, | think he was -- his file, so to speak,

his office, | would assume, between him and M.
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Wol ch, and they were anxious to have the file

movi ng forward and | suppose were interested to
know where everything was at, and, you know, |'m
not sure what they were getting from M. WIIliams,
| have no idea what kind of contact went on
between M. Wbl ch's office and the Federal Justice
Department, Ottawa, so | was having nmy discussions
with David Asper over sonme of the issues that he
had and | had in general terms.

And we just touched on it, it's on the next page,
we don't need to bring it up, but your note says
that you did not tell David Asper, for exanple,

t hat Eugene W Il liam was going to take a
deposition from Linda Fisher; correct?

Yes.

And why would you not tell himthat piece of

i nformation?

Well, | think we just wanted to keep it as qui et
and as sinmple as possible w thout having possibly
again maybe Ms. M | gaard would came al ong or
maybe there would be an interjection from sone

ot her force, so to speak, so it was just wanting
to keep this as sinple as possible.

Now, you've -- | think you've told us you were

aware, and you would have been aware at this time,
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that at least with the first person you
interviewed Linda Fisher, that she had already
been tal ked to by Ms. M| gaard and anot her
person?

Yes.

s that fair?

Yeah.

And here it appears that M. Asper is telling you
that M. Asper had told Joyce Ml gaard to |et
authorities investigate the new evidence and to
share her information with everyone and he was
expressing concern that Ms. M| gaard was

m strusting and is reluctant to turn information
over even to her lawyers, and again |let me ask you
this, M. Pearson, did this coment cause you
concern in your investigation?

Well, certainly, certainly it did. It would
certainly indicate that she wasn't even, |
suppose, trusting her own |awyer, for whatever
reason, and again, when she wasn't prepared to
share the information, that's unsettling.

Were there occasions that foll owed where
information they had was not provided to you?
Well, | don't know what they had that woul dn't

have been provided. Li ke, I don't know what they
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possessed, so | wouldn't really know what they
didn't provide, but certain -- the information
certainly was provided, but whether it was
everything | don't know.

And this suggestion here that there was a
cover -up, conspiracy, | think by the Saskatoon
City Police, what was your reaction to hearing
that information?

Well, | didn't sense a cover-up, | never felt
there was, and again, with the information and
knowl edge | had, | didn't have that suspicion
my mnd, that there was some kind of a cover-u
here.

The fact that, according to M. Asper, his cl
Ms. M| gaard, had that suspicion, and again i
doi ng your work, the fact that the person out
there doing this other, or doing this

i nvestigative work, | guess parallel to you, t
fact that --

It would certainly inject a bias, or a potenti
to inject a bias into the information that was
bei ng gat hered, yes.

And can you explain that, please?

Well, if she believes strongly in a position,

may provide the information that will satisfy
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that, whether it's totally accurate or not, so the
validity of the information, you know, m ght have
to be doubl e-checked.

So there m ght be a concern from your side about
information comng from a person who may have, |

t hi nk your word was bias or this concern of a
cover-up; is that fair?

Yes, that's fair.

And we'll hear from the people who were associ at ed
with Joyce Ml gaard and from Ms. Ml gaard | ater
about sort of their view of the world at the time,
but would it be fair to say, M. Pearson, that at

| east according to this comment, they m ght have
the same view of your work; in other words, that
it may have a bias? |Is that --

Yes, it's very possible that she thought that |
was part of the cover-up and everyone el se. I
mean, | don't know where her suspicions stopped
and started.

So that, just so that we have this, you are saying
t hat because of this conmment and what you've
expl ai ned, there m ght be a concern with
information that came from her or her
investigators; is that fair?

Yes, or the fact that there was information that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19043

was not being shared.
And again on the flip side, the fact that -- and
again you are now aware that she has this concern
that there's a cover-up or conspiracy, would it be
fair to say that you would have known at the time
or thought that maybe she thinks the same about
me; in other words, that | have the same bias |
t hink she may have? | didn't word that well, but
do you understand --
Yes, | believe that during this investigation
there was the belief that possibly people like
mysel f may have covered up or -- | have no direct
knowl edge of that, but, you know, when she's
suspicious of the city police and probably
everyone else who was involved in this, that there
may be no one out there that's going to give this
a fair |ook.
Go to the next page, please, paragraph 36, and
again this is still March 14th, '90, the day you
t ook Linda Fisher's statement, and you say:
"At this time it will be interesting to
determne if the knife used in the
W nni peg offence by Fisher was the sane
knife which was |ost by Linda Fisher.

| nquiries in that regard will be made
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with W nnipeg."
And | think we touched on that already.
"It is also noted that M| gaard and
Larry Fisher were both at the same
address on Avenue "O' South, on the date
of the MIller murder. Attempt will be
made to determne if Fisher was ever
interviewed by City Police."
Can we conclude from that at |east at that time,
M . Pearson, you would not have been aware of the
police report that indicated M. Fisher was
interviewed by the police on -- a couple of days
after the nurder?
That's fair, yes.
And again, can you just explain briefly, | think
it's probably obvious, but why you would want to
check whether or not Fisher was ever interviewed,
Larry Fisher was ever interviewed by city police?
Well, to determne if he had ever come into the
investigation or whatever information they had on
hi m
And then paragraph 37:
"Al so, the exhibits are apparently stil
in QB. Court in Saskatoon, they will be

exam ned to determine if there is in

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19045

fact any human tissue suitable for DNA
anal ysi s. | would also like to
determne if there are any forensic
exam nations in the past convictions of
Fi sher, which would provide a bl ood type
for the individual which may assist in
determning if Larry was in fact
involved in the MIler nurder."
And again, just -- what was your know edge of DNA
at the time?
Well, not very nmuch. It was a new science that
was just over the horizon. It was certainly, |
t hi nk, being devel oped within our Ottawa | ab
system In the field it was the subject of police
literature, but there was not much know edge at
that time.
And again the blood type, |I think you told us
yesterday, was inportant because of the frozen
| unp of snow that showed the perpetrator was bl ood
type A, is that fair?
Yes.
And then again 38 just tal ks about sone
i nformati on about the wallet, and I think you told
us yesterday that you didn't think the | ost

wal | et, of Larry Fisher anyway, had much
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significance; is that fair?
Well, it had sonme significance, but | didn't think
it stood out as sonething that really indicated
one thing or another.

Par agraph 39, the next day, March 15th, you talk
about an article in the StarPhoenix, and I'lIl be
dealing with some specific media articles |ater,
but | take it, sir, by this time, | think you told
us on February 28th, 1990 you had never heard of
M | gaard; correct?

That's right.

And we've seen newspaper articles where it was in
t he paper prior to that date. Is it fair to say
t hat once you becanme involved in the
investigation, you paid nore attention to what was
in the media about David M| gaard or Gail MIller?
Yes, and | believe M. WIlIliam wanted the news
medi a rel eases that were taking place in Saskatoon
over this case.
And we'll see where you in fact sent some of those
to him so were you monitoring or checking the
papers to see, at |least in Saskatoon, what
information m ght be in there?

No, | don't think it was really an investigative

task, it was information that, as you canme across
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it, you gathered it and -- | also believe that |
had a press file in nmy own file, but much of it
was sent to M. WIIlianms.

And par agraph 40, this just touches on your cal

to Fort Garry where you are advised that the files
were destroyed in 1974 after Fort Garry

amal gamated, and | think you' ve already told us

your views on that; is that correct?
Yes.
Go to the next page. It | ooks as though you had

direct contact from Larry Fisher's sister on March
15t h expressing concern that Larry Fisher's nother
had been approached by Ms. Ml gaard and she was
in poor health and asking you to contact her
basically if Ms. Fisher is going to be visited,;
is that correct?

That's correct, yes.

And then | see we go down to again sone efforts
for blood work, 44, you called Prince Albert Pen
requesting that the monitoring of visitors and
communi cation with Fisher be noted during the next
while. Wiy did you do that?

| was interested in knowing who Fisher may be
associ ated to outside of the institution to

determne if possibly there was some foll ow- up
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contacts that could be nmade of people that he may

be associated with, maybe could share sonme

i nformation about Larry.

And then paragraph 45, again this is March 15th,

you say:
"I phoned I nsp. Quinn, Saskatoon City
Police, and advised | had been
approached by the Federal Justice
Department to make certain inquiries
regarding the Ml gaard case, and in
particular the activities of Larry
Fisher at the time of the MIIler nurder.
| nsp. Quinn was aware that the RCMP had
become involved in this investigation
and was actually in possession of a
letter fromthe Federal Justice
Department, requesting answers to
certain questions. | advised | nsp.
Quinn that at this time | was not
officially reinvestigating the entire
of fence, but assisting the Federal
Justice Department in answering specific
guestions arising fromthe new
information re Larry Fisher."

Now, woul d that be an accurate description of
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what you were doing at the time?

Yes, it was.

And would this just be a courtesy call to

| nspector Qui nn?

You have to understand, in those -- at that tinme
was back and forth with the city police on an
ongoi ng basis, | mean, there's this document and
contact with Inspector Quinn, but there were many
i nvestigations ongoing that information was
exchanged between the departnments and between
phone calls and visits | was over there on a
regul ar basis, so there was a |lot of information
that went on that isn't in this documented form
shoul d say, but in this particular case it was
specifically over ny involvement in this
particul ar case.

And | take it in this call, we'll see some notes
| ater on where there are sone nore specific
requests, but there's nothing noted here about

| ooking at the Gail MIller file, checking into

Larry Fisher, things of that nature, at -- on this

date?
Checking into Larry Fisher?
O, I"'msorry, just at this time, when |I said is

it a courtesy call, it doesn't -- there's nothing
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in here, in this note, about asking to see the
file and i nformati on about Larry Fisher, etcetera,
and which | will get to later, and | guess ny
question is, at this time, is there any reason why
you didn't ask Inspector Quinn "can | see the
files, the Gail MIller file, what do you know
about Fisher, what do you know about Linda Fisher
going into the police, etcetera"?

Yeah, |, again, | don't know the conversations
that went on, | just don't recall all the details
of all the other things that we m ght have

di scussed.

Yeah.

l"'mreally relying on what is docunmented.

And in fairness, M. Pearson, |'l|l take you

t hrough some notes where, in the follow ng days or
weeks, those things do happen --

Uh- huh.

-- but my question was nore at this time, if you
are able to el aborate why you didn't ask for it at
the time, or whether it was nore of a courtesy
call just so you know we're involved?

| would assume we would have discussed this, it
woul dn't have been this bare-bones contact, but

how much detail the discussion ensued | just don't
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know, | don't recall.
And then, again, if we could call up 155610. And
just on this issue, M. Pearson, | touched on
about the sharing of information, this is a letter
of March 16th, 1990 from M. Wl ch to M.
WIlliams, and | just want to point out a couple of
matters here. It appears that this is the letter
where the statements of Linda Fisher and of her
uncle, who is Cliff Panmbrun, are sent to M.
WIilliams, and | think you got those statenments
fromM. WIlliams, is that correct, the statements
t hat Linda Fisher gave to Joyce M | gaard and Pau
Hender son?
| would assume | did, but | don't --
| believe that --
| don't recall, but I'massumng | did.
And | believe that's what the file indicates.
Okay.
But Linda Fisher didn't give themto you, | think
is what | think you said yesterday and this
morning, is that correct?
Yes, uh-huh.
So here's the statements, M. Wl ch says:

"I would only re-enmphasize that it is

not our task to solve the crinme 21 years
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| ater, even though it appears we my
very well be able to do so."
And then he goes on to say:
"l have conveyed to Ms. Ml gaard our
need to put our trust in you and all ow
you to carry out your duties. | am
confident you can appreciate, however,
that as the mother of a young man who
has been wrongfully incarcerated for 21
years and who has met numerous
obstacles, it is very difficult to
mai ntain faith in a justice system that
has |l et her famly down so drastically.
| 1l ook forward to hearing from you and
we will continue to be of assistance
wher ever possible. Should your
investigator ...",
which | presume is you:
" require any type of information or
assi stance or whatever, we wil
cooperate fully."
Can you tell us if you would have got this letter
from M. WIllianms or had this information

conveyed to you?

You know, | don't recall the letter, if it was
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found on ny file | would certainly acknow edge
that | received it but | just can't --

Woul d this sentinment expressed by M. Wl ch at the
end of the letter, that they will cooperate fully,
was that your understandi ng based on your

di scussion with M. Asper?

| was left with the inmpression that there was
co-operation, yes.

|f you could go back to 056753. And this is,
again this is March 16th just for the record, so

this is two days after you took the statement from

Li nda Fi sher. It says you:
"Received a collect ... call from Linda
Fi sher. W discussed several points and

the following were clarified:"
Woul d you have |eft the, her statement that she
gave to you, with her, M. Pearson, the March
14t h statement ?
| don't recall. | don't recall just what -- |

don't think I would have left it with her, no.

O --
But | don't really know.
Or given her a copy, |'msorry?

| don't believe |I would have given her a copy,

because it would have been handwritten and | woul d
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have had the original, and |I have no recollection
of leaving a statement with her.

And | think what we have seen on the record, the
typed version, there is a typed version that has a
few amendnments to it with her initials, and one of
them | think, m ght be the address that was wrong
SO --

Yes.

-- again, do you know what prompted this call, are
you able to tell us?

No, I can't, | just -- | don't know if it is

t houghts she had, or if it was questions that |
had, | really -- | really don't know.

And were you aware as to whether she was talking
about her statement or the information with anyone
el se between the March 14th statement you took
from her and this phone call?

| have no know edge of it.

And then she goes on, just to touch on a couple of
t hese, she says:

"- Larry and Linda Fisher argued for
approxi mately one hour, maybe nore,
maybe | ess, during the time that she
accused him of being involved in the

mur der of Gail MIller."
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And the tinme issue | didn't touch on yesterday

but do you recall, M. Pearson, |ooking into the

i ssue of when, when there m ght have been a radio

broadcast on the norning of the nurder that Linda

Fi sher said she heard?
| didn't, | didn't pursue that, no.
If we can go down, she says:

- There was no bl ood seen on the

clothing ...",

and then tal ks about she recalls:

with blood on them...",
but doesn't know:

death time frame."
And, again, was this something that you would
have asked her, to think about things further,
do you know what --
| would assume so, but there was obviously
somet hi ng, some of that went on, and | don't
recall specifically.
And then just scroll down. She says:

"- She did not hear anyone enter or

| eave the suite on the nmorning of

January 31, 1969."
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And | take it that would go to the issue that you

probed with her in her statement as to whether or

not Larry m ght have come home and gone out; is

t hat correct?

Yes, yes.

And then, down at the bottom it says:
"- Linda indicates that Ms. M| gaard
had Larry's statement which was given to
the police, indicating he left for work
at 6:30 a.m and checked at the bus
stop, but had seen not hing. Li nda
states Larry did not work that morning,
but may have taken the 6:30 a.m bus and
returned by the time Linda got up in the
mor ni ng. "

Again, is that something Linda would have told

you?

Yes.

And would this be the, at least it |ooks like in

t he notes, but would this be the first occasion

t hat you becanme aware that Larry Fisher had tal ked

to the police, or given -- it says here a

statement was given to the police?

| -- 1 believe that is the first tinme.

And then it appears that Linda says that:
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may have taken the 6:30 a.m bus and

Larry did not work that morning but

returned by the time Linda got up in the

mor ni ng. ",
and what is the significance of that piece of

i nformati on?

The fact that he could have |left the -- the
possibility, | suppose, that he may have been at
wor k.

If he took the 6:30 a.m bus on the nmorning of

mur der, unless he got off at the next stop, but

t he

ended up going to work and com ng back | ater that

mor ni ng, that would mean he coul dn't have
comm tted the nmurder; is that fair?

That's fair.

| suppose, if he had left at 6:30 for the bus and

didn't get on the bus -- let nme back up, we

touched on this yesterday -- if he did come home

in the mddle of the night when Linda was

sl eeping, and got up and left at 6:30 and didn’

t

catch the bus, he could still have commtted the
murder, he still could have come home and left at
6: 30 and comm tted the nmurder; is that fair?

Yes, yes.

So, again, this is just a piece of information
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t hat goes into the mx; is that a fair --
Yes, yes.
Next page, please. And this says:
"- Linda does not recall ever giving a
statement to police, other than the one
menti oned which took place approxi mately
10 years after the murder of Mller."
Woul d, can you tell us, would this be sort of a
guesti on and answer, or a discussion where you
woul d be asking some questions, or did she -- she
initiated the call by --
Thi s woul d have, no doubt, been questions that I
was posing to her and discussing. It's not, |
don't think, something that would be -- freely
come from her, it was no doubt questions during
this call.
And then, as well, it talks about arranging to
pi ck her up on the Saturday for the interview,
which | take it had been arranged at that time,
and then as well it says:
"- Larry seemed shocked one other tine,
that is when Linda and Larry were
fighting and Linda had grabbed a butcher

knife and saying something |ike, come

closer and I'l|l use it. Larry | ooked
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scared and shocked. This is the only
time, other than the time she accused
him of the MIler murder, that she got
this type of reaction fromhim?"
Again, is that something you would have asked her
about, or whether she vol unteered?
| would suggest, during our conversation, that |
had probably asked her certain questions and
possi bly she volunteered certain information.
And then, if we can just scroll down, it talks
about her uncle and a phone number, and | think
you subsequently did contact Cliff Panbrun; is
that right?
Yes.
And would that be related, or tell nme, what
woul d -- why would you be talking to Cliff
Pambr un?
He was a relative, and there was some suggestion
of the -- a vehicle that Fisher may have had
access to.
If we can just scroll down, it talks about a cal
from Eugene WIlliams stating they will be in
Regi na Wednesday, Saskatoon Thursday, and he'll be
going over to QB. Court and to city police on a

Thursday, and it | ooks |ike you then tried to get
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ahold of Cliff Pambrun, and again the bl ood.

don't propose to go through all the efforts yo

u

made to get the blood type of Larry Fisher, but --

and the document speaks for itself, but there
woul d be, fair to say, many, many avenues you
pursued to try and find out Larry Fisher's blo
type; is that fair?

That's fair, yeah.

And it took some tinme, and we'll get to it
eventually where you do find it out, but was
that -- was that something that caused you

concern, that you couldn't get his blood type?

od

Well yes, it's a concern, but, you know, it's just

one of those things, you would want to try and
determ ne what his blood type is to help answe
t he questi on.

And | think, if | can summarize a bit, you end

up eventually asking him for blood, which I th

he initially refused, and | think sonetine --
| stand to be corrected -- but sometime during
second application you -- he finally gave his

bl ood, it was analysed and found to be type A,

it was sonmetime later; is that correct?
Yeah, quite sone time |ater. He never, as |
recall, never did give the blood to ne.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

r

ed
i nk
and

t he

SO




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19061

Okay, maybe others who pursued it. And that your
avenues to |learn the blood type from ot her
agencies or other persons, | don't believe you
were ever able to find a record anywhere that had
his blood type, is that correct?
That's correct.
If we can go to the next page, there is a coment
here, and this is again March 19th, it says you:
"Pl aced a tel ephone call to Ml gaard's
| awyer, M. David Asper, Wnnipeg, to
assure himand Ms. Ml gaard that the
new i nformati on presented to the Justice
Department was in fact being pursued.”
Why did you do that?
Just to advise them of what was happeni ng and the
fact that Ms. Ml gaard was out doing her version.
And then March 20t h:
"Tel ephone called placed to Asper,
further discussion to ensure that
Ms. M| gaard was made aware of
devel opments to date. | al so advised
Asper that | wished himto have
Ms. M| gaard cooperate with us and
permt the authorities to follow up on

the Fisher information, as opposed to
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Ms. M|l gaard making i nquiries on her

own. "
And can you tell us why you made that request?
Just based on the things we've discussed, the fact
that, you know, she was conducting a parallel
i nvestigation, had the potential to conplicate
t hi ngs and, you know, publicity was eventually
going to cone into play, and we just felt that
t here woul d be nothing gained by her doing the
parall el investigation.
And did Ms. Ml gaard comply with your request?
Um | -- | don't believe she did, as tinme will
show. But goi ng back to paragraph 52, --
Yes?
-- |1 believe that that telephone call was not an
actual call, | placed it and | don't think I got
an answer at that tinme.
Oh, I"'msorry, so that 54 was when you actually
did discuss?
Yes.
And so, from 54, your request to M. Asper was to
say -- and please tell nme if I"'mwong here --
"let us do the investigation, please don't get
i nvol ved"?

In general terns, yes.
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And - -
| don't think I ever told M. Asper "don't get
i nvolved", | indicated that -- to try and assure
Ms. MIlgaard that, you know, the matter was being
| ooked at, and we didn't want her to conplicate
what we were doing through contacting w tnesses.
But was it your view at the tinme, sir, that your
investigation of the matters entrusted to you
woul d proceed better if there was not a parallel
i nvestigation by her or anybody on her behalf,
being Ms. M| gaard?
Well if all the information was being provided and
we could nove forward on our own, | think we could
probably manage it better, yes.
And then go down to paragraph 55. It says:
"Whilst talking to Asper, he stated he
had received a call from Linda Fisher,
he thought this past Saturday, ...",
and that would put it as March 17th according to
my cal endar:
" i ndi cating that she was going to
the Prince Albert Penitentiary with
Larry Fisher's nother, and she was going

to talk to Larry and ask him about this

incident. Asper indicated that he
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di scouraged Linda from doing this, but
suggested that if she could get any
cigarette butts, or anything at al
whi ch woul d assist in having the bl ood
type for possible analysis, she should
consi der doing that. At this time I'm
not sure if Linda did in fact go on
Saturday to P. A as indicated. I wil
check with the P. A. Pen authorities."”
Can you tell me, M. Pearson, did this
i nformati on concern you?
Umm, vyes, it did.
And why?
Well | think involving Linda as sone agent or
undercover person puts herself at a certain risk
if Larry should ever find out that she was trying
to gather evidence that may |l ead to him being
suspected or charged of a homcide, so |I think
there was a certain risk to Linda.
The other thing is, | suppose
there is the integrity of the sample that she
m ght come back with, where -- where did it really
originate, you know, was it a real sanple of what
he provided and, you know, | think the other one,

you know, is if it's a cigarette butt | don't
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think you can do any blood typing if the

i ndividual is not a secretor, that's kind of ny
under st andi ng.

Did you have any concern with Linda or anyone else
confronting and asking Larry about the Gail Ml ler
mur der before you did?

Well we would have |iked to have been the first
person there to get the initial reaction.

And why is that?

Well just to help, help assess and determ ne, you
know, whatever we could get out of that. You
know, it was just -- maybe he wouldn't say
anything to you that m ght indicate guilt or

i nnocence, but | think it's always better if we
could have been the first people there.

Now can you tell us, again this note appears to be
in the same, the sane discussion that you asked
M . Asper to have Ms. Ml gaard cooperate and
permt the authorities to follow up is the same
conversation that then tal ks about the visit; do
you recall whether -- what M. Asper's position

was about whet her, whether he believed or he said

"yes, we'll back off" or "we m ght back off" or "I
can't back off"? I'mjust trying to get an
under st andi ng of what -- how did this call end up,
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what was your understanding as to whether or not
Davi d Asper and Joyce M | gaard, and others on
behal f of David M| gaard, would be continuing to
investigate matters?
| don't really know if |I can -- can conmment on --
like | say, the conversation was really how it was
documented, | don't recall him ever saying "well
it's too bad, we're going to do what we're gonna
do" but, you know, the issue of what control he
had over Mrs. Ml gaard was -- it appeared to be an
issue for him so regardless of maybe what
M. Asper wanted to do, |I'm-- maybe he coul dn't
do anyway.
If we can go to the next page, please. Again,
this is the same call:
"I asked M. Asper if he or
Ms. Ml gaard had possession of a
statement given to the City Police,
i ndicating that Larry had been
interviewed, and had indicated he had
taken the 6:30 a.m bus on the morning
of the M Il er murder. M . Asper said he
had no such statement but indicated that
this information was the result of a

ver bal conversati on between the
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Saskatoon City Police investigator and

Larry Fisher, sometime shortly after

mur der . "
And, again, | think what the record reflects
far in this Inquiry, M. Pearson, is that thi
information was in the possession of either
M . Asper or Ms. M| gaard based upon an
interview that Peter Carlyle-Gordge had with
Caldwell in 1983, the note of this incident.

you recall being informed of anything of that

t he

SO

S

M.

Do

nature, about where, where or how M. Asper got

this information at this tinme?

| had no know edge of that, no.

Did it cause you concern, at this time, that

m ght have some police reports that you didn

have?

Well it was certainly something that | though

about that, you know, where did they get this
i nformation.

And you were asking M. Asper to send you --

t hey

t

t

to

give you whatever he had on the Fisher interview

with the police; is that correct?

That's my recollection, but | can't be specif

ic on

the definite request that was made, but we were

asking for the information that they had, if
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was in a statement form or whatever, on that

i nformation.

And then it |ooks like, right after this call, you
called the penitentiary to see if Larry Fisher had
any visitors during the |ast couple of weeks, and
then some further information on his current wfe;
is that correct?

Yes.

And then just scroll down. It | ooks |later that
day you talked to Bryan Wi ght, who was Linda

Fi sher's common-| aw husband at the time she went
in to the city police in 1980, and we've dealt
with that and he has already testified. Just
generally what was your inmpression of Bryan

Wi ght, do you remenmber him taking a statenment
from hi m?

Yes, faint -- faintly, yes.

And | think he --

He --

OCh, I'"'msorry, carry on?

Yeah. He certainly was a straightforward
easy-to-talk-to individual, he -- what | got out
of that was the fact that he did confirmcertain
respect and trust, and | have got here honesty and

sincerity, and what Linda said, he kind of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19069

confirmed the fact that she was reliable and that,
so there was quite a bit of nmeaning to that.
And then March 20th you say:
"l phoned Linda Fisher from ny home, she
confirmed that she went to the Prince
Al bert Pen on Sunday with Ms. Fisher.
Linda did not visit with Larry, she
indi cated she visited Ernie Moosom n who
is a friend of hers. She did indicate
that Ms. Fisher and Larry had a visit
and that Ms. Fisher feels much better
now t hat she had tal ked directly to her
son about the recent revelations of his
invol vement in this MIller case."”
And you recall earlier | had shown you the report
where M's. Fisher, being Larry Fisher's nother,
was visited by Ms. Mlgaard and | think Pau
Henderson, the report sinmply says a male, about
the matter.
Okay.
What was your reaction to getting this information
from Li nda Fisher?
Well | think it was indicated that, you know,
Larry Fisher was well aware of what was going on,

the fact that he was a suspect.
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Did that concern you?

Well I, you know, like |I say, it would always be
nice to be the first one there, but the real world
it doesn't happen that way in nost cases.

Woul d you have a concern that Larry Fisher m ght
receive information from his nmother or others
about what, what the suspicions are, for example?
| -- I can't recall if that was a thought process
at the time or not.

And for exanple if Larry Fisher, before you tal ked
to him became aware that the suspicions against
him were that a knife was m ssing, and that Linda
had accused him of the nmurder the morning of the
murder in an argument when he was in his dress

cl othes and not at hone, if M. Fisher had been
made aware of that before you interviewed him
woul d that causes you concern about the reaction
or response you m ght get from hinm?

Well, it certainly gave himprep time to think
about all the issues, if he knew what the issues
wer e.

And again when, and we'll get to this, but just
generally when you finally did get to talk to M.
Fi sher did you have any concerns that previous

contact before you got there m ght have i npacted
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ei ther positively or negatively in your dealings

wi th him?
Well that's really tough to answer, | really, |
don't know if | can answer that.

And is that because you don't know how he woul d

have reacted had he not known anything; is that

fair?

Well yeah, you know, it's kind of a ghost, you

know, |'m not too sure how | can answer that.

No, fair enough, and when we get to the specifics

"1l have a few nmore specific questions.

Okay.

Then if we can go to the next page, again this is

March 20th still, this is a conversation with

Li nda. She says:
"Linda also confirmed that she had
tal ked with M. Asper prior to going to
P. A. and that Asper had requested her
not to say anything to Larry, Linda also
indicated it wouldn't matter as Sylvia
Poitras, Larry's sister, had witten a
letter to Larry, apparently telling him
about the investigation. It is obvious
at this point that Larry is aware that

the police are looking into it. Li nda
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al so confirmed that M. Asper was
interested in getting cigarette butts,
and anything that would have body fluid
for anal ysis. Li nda went on to say that
Larry no |l onger snmokes so this was out
of the question.”
And again, and maybe 62:
"Linda is still not sure who reported
the Larry Fisher information to
Ms. Ml gaard's | awer."
It goes on to talk about the Sidney W I son issue.
Again, does this -- anything you wish to add
about paragraph 61, or have you covered that in
earlier comments about this issue of visits to

Larry Fisher?

No, | believe that's fairly self-explanatory, |I'm
not sure what | can really add, through menmory, to
it.

And if we can just scroll down, | just want to

point out this date here, it says May 21, '90, |
believe that's a typo, it should be March 21; is

that correct?

Yes.
And in fact | think, if you |look at the contents
here, you:
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"... talked to Toby Coleman ... he
i ndi cates that Sylvia Poitras sent a
| etter dated 15 Mar to Larry, expressing
concern that the police had talked to
t heir mother, who was very ill."
etcetera. So are you able to say that would be
March 217
Yes.
If we could go to the next page, please. And it
says:
"I placed a tel ephone call to Leonard
Jones, 319 Mallin Crescent, the owner of
Masonry Contractors where Larry Fisher
wor ked in 1969/70."
Let nme just pause there. \What would be your
purpose in calling Larry Fisher's enmployer from
1969-' 707
Well this was to determ ne work records, if Larry
was recorded as having m ssed or been at work on
the date of the hom cide.
And then the conpany -- or sorry:
"... M. Jones renenmbers Larry as being
a personabl e young man, good | ooking,
but really knows very little of him

Jones will be checking his records and
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will call. He confirms that
Ms. MIlgaard was also interested in the
same information."
So do | take it, fromthat, that prior to you
contacting M. Jones, that Ms. Ml gaard had
al ready contacted hin?
Yeah.
Did that cause you a concern, sir?
Well it was just the ongoing parallel
i nvestigation going on here, of another so-called
i nvestigator, but it was unsettling, yes.
And with respect to the Masonry Contractors
people, did that become an issue at a | ater date?
Yes.
And what happened?
There was some suggestion that they felt that they
were, | don't want to say pressured, but they
shoul d have been saying things that maybe
Ms. M| gaard wanted to hear, saying things that
didn't really want to -- | don't know how to
describe it, maybe we can go to the paragraph that
it refers to -- but there was sone indication that
t hey thought Ms. M| gaard was wanting them to say
t hi ngs that they had no information on.

And when you say "they" this would be Larry
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Fisher's employer at the time?

Enpl oyer .

And did it relate to the issue of whether Larry

Fi sher was at work on the morning of January 31 or

not ?

As | recall, it was.

And so this was information that, was it,

M. Ketler or M. Jones, conveyed to you? And

"Il touch on --

Yes. ' m not sure which one it was, it was one of

the two, |I think it was Jones.

And we'll deal with this later, but --

No, | think it was Ketler, actually.

And again, when he said that he was concerned,

what -- who was it that he was concerned about

pressuring him?

| believe it was Ms. Ml gaard or people fromthat

group.

If we can carry on, it tal ks about:
"M. Jones had a partner in his business
at the time of the MIler nmurder, Jake
Ketzer ... who is currently on vacation

Jake may have | edgers for the time

period in question and may be in a

position to determne if in fact Larry
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wor ked on the day in
So | take it, sir,
said he m ssed work that day,
Significant, yes.

And if there was a record that

said he was working on that day, that

That woul d be significant
And it m ght even elim nate hi
that fair?
Had potential, yeah.

And so that would be inportant
from his enpl oyer; --

Yes.

-- is that fair?

Yes.

And then paragraph 67:

di scussion with

guestion.”

if you found a record that

t hat woul d be --

was credi bl e that

m ght - -

as wel | .

m as a suspect; is

information to get

| nsp. Quinn ... he

does not think that any investigation

was done by their departnment

the 1980 statenent that

Ken Wagner . "
And | think we already saw,
Li nda Fi sher,

police in 1980, and so | take

regardi ng

Fi sher gave to

in your interview of

she told you about going to the

it here you are

following up with Inspector Quinn to find out
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what happened in 1980; is that fair?
| had obviously had contact with Inspector Quinn,
it is not documented here, but it would appear
t hat he had checked this out and confirmed that
possi bly nothing was done.
And now here, and again this is March 20th or
March 21st, 1990:
"Called Regina City Police and talked to
S/ Sgt. Kline. He will check the records
for the 1971 rape offence in Regina and
determne if it is available and if a
bl ood typing was done."
And why did you call the Regina City Police for
the 1971 rape files?
Because | was under the belief that that's where
t he of fences had ori gi nat ed.
And if at that time, sir, you would have been
aware that they were Saskatoon offences, would you
have called the Saskatoon City Police for that
information?
Yes.
And | take it, although | don't see a note,
presumably the Regina police never did provide you
with any information?

As |, as | recall, they had no files.
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Q And why were you -- and it says "for the blood",
was there any other reason you were | ooking to get
the rape files for the '"70 -- or for the earlier
rapes of Larry, let's call them the Saskatchewan
rapes for now, we know they are Saskatoon rapes
but at the time you thought they were Regina?
Yeah.

Q What was your purpose in seeking those files?

A Just to get some determ nation of the facts of
what happened.

Q And again what types of facts would you be | ooking
for, what would be significant?

A Oh, the type of crime, the way it was handl ed, and
the way it was comm tted.

Q And - -

A Whet her - -

Q ' m sorry?

A Whet her weapons were used, things |ike that.

Q So you earlier tal ked about the W nni peg offences
and the (V10) (V10)- matter in North Battleford
and said that |ooking at the M. O. and the violence
and the nature of the crime were all relevant
factors?

Yes, that's right.
Q And so again when you are | ooking for the
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Regi na/ Saskat oon offences, it would be the sane
type of information you would be | ooking for?

Yes, absolutely.

And if we can just go down to paragraph 71, Cliff
Pambrun, you took a statenent. Do you remenber
meeting with M. Pambrun?

Faintly, but | -- faintly is the best | can conme
up with.

And then if we can go to 012076 | think is the
statement you took from him and | think you said
earlier that one of the reasons you talked to him
was because of a car issue; is that right? Can
you explain the significance of that?

It was, as | recall, a car that was parked in the
nei ghbour hood in the early morning hours of the
murder and it was a red-coloured car and there was
some indication that Pambrun had a red-col oured
car at that time and the inference being that
possibly the vehicle had sonme association to this.
And was there any, apart from that, do you recal
bei ng concerned about whether -- whether -- apart
from the vehicle seen, that was wi tnessed in front
of Gail MIller's house the night before the

mur der, were you | ooking at whether or not you or

ot hers thought that a car was likely involved in
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the rape and nurder of Gail M Iller?

That was a possibility, yes.

And so it would be fair to say that Cliff, one of

Cliff Pambrun's areas that he needed to be

guesti oned about was whether or not, (a), he had a

car that was simlar to the one parked in front of

Gail MIler's house the night before; correct?

Yes.

And (b), whether or not Larry Fisher m ght have

had the car on the norning of the nmurder; is that

fair?

Yes, and general information that he may have on

Larry Fisher as an associ ate.

And so if we can go to page 2 of this statement,

it says, they talk about the car and it says:
"After Larry's car was out of working
order, | |l oaned himny 1958 Chev pretty
wel | whenever he wanted it."

And then in |ooking through the statenment,

there's nothing in here, at |east that | saw,

where he comented on whether or not Larry may

have borrowed his car the morning of the nurder,

he does say that he | oaned him whenever, pretty

wel | whenever he wanted it. Do you remenber

whet her that was a subject covered with hin?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19081

You know, | don't recall

If we can go back to 056758, go to 759, and this

is March 23rd, 1990, and would it be -- it says |
met with WIlliams until one o'clock, so it | ooks
l'i ke you met from 10 o' clock till one o'clock in

his hotel room Woul d that be the first time you

ever met M. WIlIlians?

Yes.

And | think, as we will see el sewhere, or see in
ot her notes -- actually, we'll see it down here,

t hat you ended up meeting with the police that

day, but just on this paragraph it says:
"We di scussed several aspects of this
file and to a limted degree, conpared
facts of the case so far as evidence at
the trial was concerned. It was agreed
that every effort will be made in order
to check out the activities of Larry
during the days i medi ately around the
mur der date. | indicated that | would
be pursuing all witnesses associated to
the Fishers who may be associated to him
at the time of this offence. W both
agreed that Larry Fisher should be

approached at the appropriate tinme for
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the foll owi ng purposes:
(1) Obtain a blood sanple
(2) Obtain statements of his
recollection of the days surrounding the
M1l 1ler murder
(3) Obtain permssion to have Larry take
t he pol ygraph
In the event that Larry wi shes to
provide a statement, same will be taken,
however we will also make efforts to
take a |l egal deposition if in fact it is
appropriate at that time."
So again, do you recall -- do you have a
recoll ection of the meeting?
Yes.
Wth M. WIIlianms?
Yes.
Do you recall anything else being discussed at the
meeting that's not reflected in this note?
Well, this was a neeting of getting acquai nted
with him1l suppose. W had never net before, so
we had tal ked on a personal level, and | can
recall we also tal ked about Nichol John because he
had indicated to ne about the case |aw that had

been created out of this file and | wasn't aware
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of that, and | had al so asked him about 690
because | had never been involved with one be
and he had indicated to ne that, you know, th
was, Federal Justice has a responsibility to
report to the M nister of Justice under this

provision and | asked him you know, what are

fore

ere

ny

requi rements here, and he indicated to ne that

there has to be, we have to establish an

associ ation between Larry Fisher and the murd

er of

Gail MIller, so that was in general terns what I

recall from that neeting, in addition to the
evi dence stuff that | really wasn't famli ar
because | never reviewed the trial matters on
t his.

And so when you say association, so can you t
me, what did you understand that to be?

| understood that we had to determne that th
was a |link between Larry Fisher and the nurde
the crime.

And would Iink be something different than
suspicion?

Yes.

And can you give nme an exanple of what m ght
link between Larry Fisher and the Gail Ml er

mur der ?
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Some hard evidence as opposed to suspicion.

And when you say hard evidence, an eye witness,
for example, would that be a link?

Sure.

And |l et nme go back. Wuld the fact that he had
commtted a nunber of violent rapes in and around
the tinme of Gail MIller's murder, in your view
woul d that be a link to the Gail MIler murder?
Not as | understood it at that time, no.

And why not ?

Because none of the -- none of the offences that
Larry Fisher was involved in was associated with
the death of Gail Ml ler.

So was it your understanding that the fact that
Larry Fisher mght -- |let me back up. At this
time in your view was Larry Fisher a suspect in
the death of Gail Ml ler?

In my m nd he was.

And I"'mtrying to understand what types of

evi dence or information you could get during your
investigation that would elevate Larry Fisher from
being a suspect to being linked to Gail Mller's
mur der ?

Well, we tal ked about an eye witness or talked

about some hard, sonme kind of hard evidence that
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you could get that would put him at the scene of
the crime. That was ny understandi ng.

And woul d that be physical evidence, for exanple?
Possi bly, or an eye wi tness, which was probably
hi ghl'y unlikely.

What about a confession?

Oh, absolutely.

And again, just so that I'"mclear, did you
consider at that time, sir, Linda Fisher's
statement, and presume for the noment that it's
all true, did that link Larry Fisher in your mnd
to the murder of Gail Mller?

It was part of the suspicion, but |I don't believe
it equated into evidence as such.

And we now know that Larry Fisher has been
convicted of the rape and nmurder of Gail Ml er.
Woul d DNA evidence |linking Larry Fisher's DNA to
the sperm and senmen found on Gail MIller's coat
she was wearing when she was raped and nurdered,
woul d that be a link between Larry Fisher and Gai
MIler?

Well, absolutely, and | think at the end of the
day that's what happened.

At this time can you tell us what -- what was

your -- based on your conversation with M.
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WIlliams on this date, did you make any
observations or have any inmpression as to whether
or not M. WIllianms saw Larry Fisher as a suspect?
You know, | have no recollection of M. WIIlianms
expressing opinions, he kept his opinions to

hi msel f, and, you know, | have to say that there
were -- again, we had -- M. WIIliam was

representing the Department of Justice, a separate

organi zation, |1 was with the RCMP, and in our
meeting there were -- as time evolved there seened
to be some differences and -- | don't know how to
explain this, it's not -- | don't want to put

anything sinister to this because it's not, but
there were some cultural differences; he's a

| awyer, |I'm a policeman, he's with the Department
of Justice, I'"'mwith the RCMP, and we're talking
about -- I'mused to having everything opened up
and laid on the table. | felt at times over this
that there was restraint possibly on M. WIIlians'
part for whatever reason, maybe just the
differences of who we are, but there were tinmes
that | felt that | didn't know everything that was
going on, and maybe | didn't need to know
everything that was going on, and maybe it wasn't

appropriate for me to know what was going on under
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the 690 review, and |, over the |long period of
time, | |looked at that as differences of people

and organi zational culture, but thinking back, |
don't know how restrained one has to be in these
690 applications when you are dealing with the
M nister of Justice, like, there may be nore to
this than meets the eye, but at a very worKking
level | felt that there were times that | was --
we couldn't really lay the cards on the table.
When you say restraint, do you mean with -- give

me sonme exanmples? Was information being provided

to you from Eugene WIlIlians?

Like |I say, | don't want to be sinister to M.
WIlliam because we got along, in ny opinion, very
well, and he conducted himself very professionally

in my opinion, but | just felt that possibly there
was, you know, the transparency maybe wasn't there
t hat woul d have been there if it would have been
two policemen sitting around tal king about a case.
So let me just contrast this with, for exanmple, of
you and either a peer or a senior officer from
Ottawa, for example, were working on a murder
investigation, in that type of situation would
there be, as you say, everything laid out on the

table and all informati on back and forth?
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Yes. And, you know, again we start talking

possi bly about system c issues, and |I'm not sure
if this is the appropriate tinme to talk about

it --

Any time is appropriate.

-- but here we have great distances between the
two of us, I'min Saskatoon and he's in Ottawa,
and there is -- communication is taking place
basically over telephone and on reports, but | --
| guess you could al nost conmpare it to running
this Comm ssion, can you run it efficiently over
the tel ephone and sendi ng messages back and forth
or do you have to be here to really get a sense of
what you have and how you feel about things, and

t he di stances that we were working by I think was
to our disadvantage as far as -- and the
differences in the organization, and possibly
restrictions that maybe he worked under under the
790 (sic), that's just some general thoughts |
have on that, but the other aspect of that, and
' mgetting way ahead of nmyself here --

No, that's fine.

-- when you tal k about the organization of all the
activities that were taking place in my opinion --

am | allowed to have an opinion?
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Yes, you are.

In my opinion, nmuch of this issue of the cover-up
and the issue of the city police files being
destroyed and all of the other issues, it created
so much publicity and created so nuch agony for a
| ot of people, could have been adequately dealt
with if everyone sat around the table and not | et
this get out of control like it did, and | don't
know what policies and controls are in place at
the federal |evel for managing this, but that --
it got out of control and there were -- a |ot of
this could have been dealt with with some good old

sit down and let's lay the cards on the table, so
there was transparency issues here, and there were
sonme real system c issues | believe in how this
shoul d unf ol d.

MR. HODSON: And we'll certainly come back
to that, M. Pearson. This m ght be an
appropriate time to break, M. Comm ssioner.

COVM SSI ONER Mac CALLUM: | m ssed the doc
ID on that |ast one.

MR. HODSON: We're at 056759 is the page
number .

COMM SSI ONER Mac CALLUM: 7597

MR. HODSON: Yes, and the doc ID is 746743.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19090

This is the 178 page --
COWMM SSI ONER MacCALLUM:  ©Oh, okay.
(Adj ourned at 10:32 a.m)
(Reconvened at 10:51 a.m)

BY MR. HODSON:

Just bring up 056759. Just on where we |left off,

M . Pearson, you talk about some system c issues

and that, and I will certainly return to those
with you after we've gone through some of the
evi dence, but again -- and as we go through, so
will certainly revisit that area. If we can go

back to again March 23rd and this is a nmeeting

with M. WIlliams, and | think you told us at this

time you certainly thought that Larry Fisher was a

suspect; is that correct?

That's fair.

And | think you told us before your task, or one

of your tasks was to investigate Larry Fisher as a

suspect; is that correct?
Yes.

And | think you told us after this meeting that

your understandi ng of what was needed or that your

objective, if | can call it that, in the 690

review was to pursue M. Fisher as a suspect to

t he point of getting sonme link or association with
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the murder of Gail MIller; is that fair?

Yes.

And so at this point would it be fair to say that
you still had further work to do in your
investigation of M. Fisher?

Yes.

And | think you gave us sonme exanples of what a
link mght be, one would be an eye w tness, two
woul d be physical evidence, three m ght be a
confession. Are those links, for example?

Sure, yeah.

| think you also told us what Linda Fisher had
told you fell in the suspicion category as opposed
to the link category; is that fair?

| would say that's fair.

And at this time then, March 23rd, 1990, would it
be fair to say that M. WIlliams at | east agreed

t hat these avenues should be pursued as far as M.
Fi sher was concerned?

Oh, absolutely.

And | take it on the one hand -- let nme give you

t hree possible scenarios and you tell nme if there
are any nore, that as far as your task in pursuing
Larry Fisher, the first would be that you would

pursue, investigate and elimnate him as a
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suspect, that's one possibility; correct?

Yes.

And, for exanple, if you found that he had an
alibi and could not have commtted the nurder, or
per haps he was bl ood type B, for exanple,
something |like that that would elimnate him as a
suspect, and then | take it as far as the 690
process you could go back to M. WIlianms and say
based on ny investigation | don't think Larry

Fi sher could have commtted the murder of Gai
MIller, take him off the table?

"' m not sure that nmy understanding at that tinme, |
woul d be so specific as to say that. | believe
that | was reporting to him and decisions were
going to be made by someone el se.

So that -- let nme rephrase it then. You go back
and say based on ny investigation as an
investigator, | believe that he's elimnated as a
suspect, do with it what you will; is that fair?
That's better.

And the second option would be that you
investigate to the point where you, as an

i nvestigator, believe that you have sufficient

evi dence, that if you were investigating the

murder of Gail M I ler wearing your regul ar
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i nvestigator hat, that you would say | believe |
have reasonabl e and probable grounds to charge
Larry Fisher with the nurder of Gail MIller, and
think in that scenario, you touched on this
yesterday, that given that someone was already
convicted of the offence, | think you said if you
got to that point, that you as an investigator
said | think I have grounds to |lay a charge

agai nst Larry Fisher, you would again report that
back to M. WIIliam and say based on ny

i nvestigation, if | were investigating this as a
murder, | think | have reasonabl e, probable
grounds, here's the information, do with it what
you will; is that fair?

That's fair.

And so those would be, let's say, the two
extremes, or the two possible options. The third
one |'m going to suggest is something that's right
in the mddle, that he's not elimnated as a
suspect, but you can't get to the point of saying
| have reasonabl e and probable grounds to lay a
char ge. s that fair?

That's fair.

And | can't elimnate him as a suspect, but |

can't get to the point where | would charge him
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is that -- so would those be the three options
then, or the three outcones that are |ikely?

| can't think of any nmore. That's pretty well got
everything covered.

And as far as --

But | just want to say, under any circunstance,

ei ther of those three that you come up with there,
| just don't feel at that time |I would have ever
taken it upon nyself to start initiating a charge
or taking this solely into police hands, | really
believe that the reporting was to justice to
deci de what they are going to do based on the

bi gger picture, because there was a | ot of other
evi dence, | suppose, or other aspects of this case
that | certainly wasn't famliar with, so |I had,
you know, a piece of the pie, but not the whole

pi e.

Certainly, and | think you told us yesterday just
t hat, and again this morning, M. Pearson, that
you were not, and please correct me if |I'm wrong,

t hat you were not approaching this in the same way
as if you had been the chief investigator and said
go solve the murder of Gail MIller; correct?

| was not -- | didn't feel | was leading it.

was reporting and the decisions as to what, the
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final decision was going to be made by someone

ot her than ne.

Ri ght . But if, for exanple, you had been the | ead
investigator, there had been no conviction and you
said -- you were told go out, |lead an
investigation into the death of Gail Mller, are
you telling us that you would have done -- | mean,
you woul d have had the whole pie then?

Yes.

And you would have done things -- you would have
done some of the same things you did that you did
for . WIlliam --

Sur e.

-- but you would have done nore | presune?

Oh, yes, absolutely.

So again we've tal ked about the fact that your
engagenmnent in this matter was different than if
you had been engaged to solve the nmurder; is that
fair?

Yes.

Secondly, though, as far as the specific task that
M. WIliam was getting you to do, there would be
some simlarities to the type of work that you
woul d do in a general investigation?

Oh, absolutely.
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And specifically the three outcomes that | just
tal ked about, the task that you were being asked
to do, and please correct me if |I'm wrong, at

| east one of the tasks was to pursue Larry Fisher
as a suspect and report back whether you can
either elimnate him whether there m ght be a
basis to lay a charge, he was not asking you to do
that, but is there a basis to do that, or
somewhere in the mddle, i.e., not elimnate him
but not a charge, so some simlarities?

That's my understanding. | don't think it was
ever laid out that specifically and clearly, but
my understanding was that that's what | was doing.
And certainly in undertaking that specific task
that M. WIlIliams asked you to do, you would
empl oy many of the sanme tools, techniques and
skills that you as a police officer would have as
if you were doing a general investigation of the
murder; is that fair?

That's fair.

Yeah. So again at this point we've got these
three itens, obtain a blood sanple -- and | take
it that relates to the frozen lunp of snow does

t hat ?

Yes.
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Is he consistent with that type, if he was type B
t hat m ght cause you to say to M. WIliams, based
on that, you know, assum ng the lump of snow is
credible and is the perpetrator's, wearing ny

i nvestigator's hat | think that would elimnate
himas a suspect, do with it what you will; is
that fair?

That's fair.

And nunmber 2 -- let me go back on the bl ood

sanpl e. If he came back type A, which we know he
did, and his blood type was consistent with the
type of blood fromthe frozen | ump of snow, would
that be a link to Gail MIller's murder, would that
be considered a link as you used that term before?
It had -- it would be another circumstance because
there are a | ot of people that have the sane kind
of bl ood, but it would be a factor of heightening
suspicion | suppose.

And then nunmber 2, obtain statements of his
recollection of the days surrounding the Ml er
murder, and | take it you would be pursuing with
M. Fisher to try and check out his story; is that
fair?

Yes.

And to see if you could get -- | guess one avenue
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is that he m ght end up having an alibi; is that
one outcome?

Sure.

And on the other side is that he maybe can't
explain his whereabouts on the day of the nurder;
is that fair?

That's right, yes.

And three, the polygraph, tell us what and why you
went the route of the polygraph?

Well, there's not too many tools left after 20
years to pursue soneone |like M. Fisher and
menories fade, the difficulty was know ng his
movenments at the time, and you had suspicion, but
trying to nail down a hard fact was very
difficult. Using the polygraph, | have to say
here that we ended up doing a polygraph, it was
done by a private polygraph operator, | initially
wanted to have a police polygraph operator used,
and | have a lot of confidence and faith in M ke
Robi nson and the work he does, but he is a private
pol ygraph operator and in ny view there is a

di fference, and the only difference is that on the
post-test interview or interrogation, if you wll,
| believe a policeman involved in investigation

has a, nore of a desire or responsibility to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19099

clarify issues if there is deception detected.

Now, the polygraph is not just
charts and reactions to charts, but there is also
the interrogation conponent of it and these people
are trained and they are good at what they do and
| thought if we could get Larry Fisher in that
environment and if we could ever get himto the
poi nt where there was deception, we then could
possi bly get the best interview possible by
someone who is able to pursue that further. That
was really the initial thought | had. However,
that didn't work out because the |awyer insisted
that it go through a private polygraph operator.
And what were the reasons that went into that, why
did it end up going that route instead of what you
had initially planned?

That was a decision by |egal counsel.

And we'll maybe touch on that when we get there.
On the polygraph, and we did hear from M ke

Robi nson, and in fairness, M. Pearson, | think he
descri bed the difference between the police

pol ygraph and a private polygraph in a sim/lar
way, that if it's a private polygraph operator, |

t hi nk what he said is you conduct the test and

here are the results and there's no interrogation
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after. He al so described for this Comm ssion how
he would do it when he did it as a police officer
and how it is used as, and |I think in fairness, a
tool in the interrogation; is that correct?

Yes.

And, for exanple, if -- were you a polygraph
operator yourself?

No, | wasn't, no.

And so would it be a scenario, what you are

tal king about here, is where there's a polygraph
conducted and if M. Fisher denies involvement in
the killing and it's shown to be deceptive, that
you or someone else mght follow up and
interrogate him and say | ookit, you've got
problems here, you are deceptive and try and
interrogate himto the point where you may get a
confession or incrimnating evidence; is that --
The interrogation would take place by the

pol ygraph operator himself follow ng up on the
deceptions and, you know, that would happen, you
know, with some assistance of nyself | suppose
after the fact, but hopefully part of the

pol ygraph test would be the post-test interview,
interrogation in the event there is deception.

And so if the polygraph was conducted and M.
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Fisher -- |I'm not sure passed is the right term --
but if the conclusion was that he was being
truthful in his denials of the nurder, would that
t hen be something that you would -- tell me, what
woul d you do with that piece of information if

t hat had been the result?

Again, it's not decisive, a polygraph has got its
flaws, and it's again just something that you have
to assess at the end of the day if you were able
to follow up with any kind of interview with him
but again, nothing -- it's not conclusive.

And again, just back on the interrogation-type

pol ygraph, would that be -- you mentioned a few

m nutes ago that after 20 years the investigative
tools are somewhat l[imted; is that correct?

Yes.

And at this point would the polygraph and the
approach you tal ked about be maybe your best tool
or your best chance to try and get some evidence
against M. Fisher from hinm?

Well you are |ooking at a confession, | suppose,
is what you are | ooking at here; how could you
wor k your way to get himto confess to something

t hat you are interested in, umm and that probably

was the best tool at the tine.
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Had you, yourself, personally been involved in
cases where you were able to interrogate accused
usi ng polygraph to get a confession?

Umm, | don't recall.

s that something that investigators that you
worked with, is that something that happened from
time to time, that --

Yes, | believe it did, sure.

| think M. Robinson described for us some cases
where, sonme cases, and |I'm not sure he talked
about nurders, but the mere fact of taking a

pol ygraph caused sone people to confess; was that
your experience as well?

Well | think there is a |lot of psychol ogy

i nvol ved. | think there is a |ot of people have
things to say before the test begins just because
of the fact that they know they may not pass, just
human nature, wanting to come clean, there are

t hose ki nds. | mean M ke Robi nson and the

pol ygraph operators who are trained in this would
certainly understand all this better than |, but
there is psychol ogical pressure, | think, on
people to, under certain cases, to come clean so
to speak, and then certainly after the test, if

there is deception detected, then you probe that,
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and through the probing you may conme up with
addi ti onal evidence.

And so again, just back on the inportance of the
pol ygraph as a tool, in March of 1990 am | hearing
you say that yes, it was an inmportant tool, and
one of the few we had left to try and get evidence
that would take Larry Fisher fromeither a suspect
to elimnated or from suspect to reasonable and
probabl e grounds?

That's fair.

And again just generally, and I'll touch on this a
bit later, what else was there left, by way of
investigative tools, to try and nove M. Fisher
one way or the other on the suspect continuum if

| can call it that?

Well there really, there really wasn't much that
we could effectively use, you know, as | recal

it. You know, under normal circumstances you
could use a part 6, which is an interception of
private communi cations; if you were in an

envi ronment where you were managi ng the

i nvestigation fromthe beginning the -- you could
use an undercover operation and try and develop a
scenari o where you could obtain a confession or

knowl edge that he may have of this crime, but the
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difficulty we had was that he was

institutionalised, and we knew where he was bu

getting at him was not that easy because he could

hi de behind the on -- the prison that he was
actually in, so it was difficult, but he was
institutionalised.

What effect, if any, did the media publicity t
we'll get to that |ater came out, and the fact
that M. Fisher became aware that he was a sus
in this murder; did that have any inpact, posi
or negative, on the use of the two tools you |
tal ked about, being the interception of privat

communi cati ons and an undercover operation?

Well my, my assessnment of it was that he becane

hi ghly agitated, stressed. Now whet her he wou

have been a suitable candidate to begin wth,

know, is something that, you know, | don't know,

but at the end of the day he becane very, very
agitated, stressed, expressed a concern about

personal safety. He felt that, once his nane

out there as someone who may have commtted this

mur der, he thought that his life was in danger
the institution, and because it's sex offence
t hought that he was even hei ghtened as far as

being a target, and he thought that, you know,
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he'd have to be kept in isolation all the tinme
that he was there. And shortly after the
publicity came into play he ended up in the
Regi onal Psych Centre, and whether that was, in
reality, something that was medically necessary,
or if that was his way of escaping what was going
on in the institution, that's just specul ation on
my part, but -- so he went into the institution,
and that's where he stayed for the seven nonths,
and that's where we finally approached him

But when we did make contact
with himand finally got himto interview, agree
to a polygraph, one of the conditions -- and |
t hink that may have been a condition that we
weren't told about but it m ght have been a
condition that he agreed through his |lawer -- is
that he wanted a transfer to a, | believe a
British Colunmbia institution. So that conplicated

alittle further by the fact that, you know, he

was now going to be away, but -- and he eventually
was.
And the agitation, and we'll get to this a bit

| ater, but the agitation that he felt; what was
t hat over, what was causing him agitation?

Well he had other issues as well, and | don't know
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the conplete history of this man as far as being
able to assess what caused all his problens, but

there were sonme nmedical conditions that he did

have as well, and the stress of his becom ng a
suspect, | suppose, was part of it, and also the
fact that the publicity was targeting him | do

beli eve he had a personal safety issue, at | east
t hat was what was being articulated, and so it
did -- it did bring into play sonme potenti al
problems for doing the polygraph.

And the, put aside the polygraph, let's talk about
the other two tools you talk about, the
interception of private communication and putting
in an undercover officer to try and get sone

i nformation. What effect if any, positive or
negative, did the media publicity suggesting that
Larry Fisher was the killer of Gail MIler; what
effect did that type of publicity have on those
two investigative tools that you had at your

di sposal, being the interception of

communi cations, and an undercover officer?

Well | don't know, |'d have to think about this a
little bit, but it's, again, just difficult to try
and put together something in an institution based

on the fact that there is -- it's a whole
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different world and it's -- | don't know how to
articulate it because | haven't really thought

t hat nmuch about it recently, but it has its
problems in carrying it out in an investigation.
And if he had been outside of an institution you
woul d have had nore tools at your disposal, is
that -- to try and get an interception or --

Well you've got the freedomto monitor his
movements and to access his residence and to be
detecting -- or doing things in a way that you are
not being detected. In an institution, it's very
difficult to have any kind of an undercover
operation in an institution.

And the objective of those two tools, being the
interception of private communication and an
undercover-type operation, would be to get
credi bl e evidence where Larry Fisher would admt
to involvement in the killing of Gail Mller; is

t hat what - -

Yeah.

Did the fact that the media was stating that Larry
Fi sher either was the killer of Gail MIller or was
t he suspect as the killer of Gail MIler, did that
have a positive or a negative effect on your

ability to try and get an utterance from Larry
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Fi sher or a confession either through an
interception of private communication or
undercover, or any other means, did that have an
effect on your ability to get that type of
information from him?
That would be really hard to say. If you went so
far as to put an undercover operation in, and
there was all this publicity out there, it may
give you an opportunity to devel op him and use a
scenario that m ght take advantage of that
publicity. So, you know, there is an
upsi de/ downsi de | think, but just executing it is
the issue, based on the fact that he is
institutionalised.
And so are you telling us that, because he is
institutionalised, those two tools were difficult
or not possible?
They were -- they were not seriously considered,
|'d have to admt, as far as going through this
process under 690.
If we can go down to paragraph 75, okay, and this
is March 23rd:
"M. WIlliams and myself met with
Saskatoon City Police menbers, Chief

Penkal a, Deputy Chief Montague, Supt.
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McCorriston, and Insp. Quinn. M .
WIlliam explained his role, and that of
the RCMP currently making inquiries into
this new information, explaining to them
that the public may | ook upon further
inquiries by the City Police as being in
conflict of interest. Our meeting with
the City Police was very cordial and |
was i npressed with the co-operation and
openness displayed by all in attendance.
| was invited to exam ne the
Ml gaard/ Ml ler file at any tinme, and
that full courtesy and cooperation would
be extended."

Agai n, does that accurately describe the meeting

you had with the police?

Yes.

Can you recall anything else of that meeting with

the police of significance, other than what's

not ed?

You know, | can't.

Do you recall hearing opinions expressed by any of

t he Saskatoon City Police officers about either

M. MIlgaard's responsibility for the crime or M.

Fisher's responsibility for the crime?
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No, there were really no opinions expressed at
all, that | recall

Not hing to the effect of "you are wasting your
time", --

No.

-- "don't bother", anything |like that?

No. No, the attitude, I'd have to say that the
attitude was very open, and they extended

co-operation, and | never felt that there was any

bi as being provided to us, you know. | just don't

recall anything negative about that particular
meeti ng.

And did, in fact, the Saskatoon City Police
provide you with full courtesy and co-operation

t hroughout your dealings with them?

Yes. | was never refused anything that I

request ed.

And did you have access to the files whenever you
deemed necessary and whenever -- whatever you
wanted to | ook at, and they had, that they
provided it to you?

| believe that | had everything, | don't know if
had everything, but | believed | did.

And at this time do you recall any, was there any

specific discussion at this neeting about Larry
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Fi sher and any rape files, anything of that nature
do you renmenber?
| don't recall.

Now at this time |I think, at |east according to

t he documents, | think everybody involved was of
the view that the -- when | say "everyone
invol ved" certainly you and M. WIIlians,

M. Asper, Ms. MIlgaard, M. Henderson, and even
Linda Fisher, | think from the documents we have
seen, were of the view that Larry Fisher's rapes
in '"68 to '70 were in Regina, is that -- and at
this time do you recall any discussion with the
police about those --
| don't --
-- rape files?
| don't know.
Do you recall any discussion at this nmeeting about
her visit to the city police in 19807
| don't recall having a discussion on that.
And down to the paragraph 76, you called Linda
Fisher to confirmthe interview that was going to
take place the next day, which I think was the
deposition, and:

"A second phone call was al so placed

rem nding her to bring letters that she
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had received from Larry while doing time

in the Penitentiary."
And do you renmenber when, whether those |letters
were ever given to you, M. Pearson, or whether
they went to M. WIliams, or just how they canme
to be in the possession of other parties?
You know, |'ve gone back through the materi al
trying to find that answer, and | do know t hat
t here was discussion about letters that she had,
and | -- | have no recollection of receiving those
| etters, even though | had made calls to her to
rem nd her to bring the letters to the interview.
But the only other option | have, and maybe M.
WIlliams m ght be able to enlighten you on that,
t hat maybe, during that interview in North
Battl eford, possibly she gave the letters to M.
WIlliams, but that's just speculation on ny
part, --
Yes, but did you --
-- but | have no recollection of those letters.
Ri ght .
| shouldn't say | don't have any recollection of
t hose letters, | have no recollection of receiving
those letters that day.

Ri ght . If we could then go to -- call up 001918,
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| etter of March 26th, 1990 to you,

and it's from Superintendent McCorriston and it

tal ks about:
"W t
meet
your
refe
inte
Febr
of n
nmy i
5, 1
any
wi t h
And so do I t
woul d have co
M. McCorri st
Yes, yes.
And is it fai
have had the
| east have be
Now whi ch pol
The -- he tal
report dated

McCorriston's
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h respect to the March 23, 1990

ing with M. Eugene WIIliams and

self, please be advised that | have

rred to notes of a very brief

rview of one Larry Fisher on Monday,

uary 3, 1969 and find they consi st

othing nmore than that contained in
nvesti gati on report dated February

969. | do not recall this person or

ot her details of my conversation
him "

ake it, fromthat, that this subject

me up at the March 23rd meeting with

on; he was at the meeting?

r to say that by this time you would
February 5, '69 police report or at
en aware of its contents?

ice report?

ks about -- there's an investigation
February 5, 1969, this is

report that has the paragraph that
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tal ks about his interview with Larry Fisher at the
bus stop, and then | think this letter just says
he has al so checked his notes --

Yes.

-- and provided the notes, and |I'm just wondering
if you have a recollection or whether you are able
to tell us, based on this letter, that either you
did or it was likely that you would have then
either had a copy of this police report or been
aware of its contents?

You know, | just don't recall.

And then they also talk about notes of March 2nd,
1969, about the knife handle, and |I think that's
the only other. So do you have a recollection of
dealing with McCorriston, M. MCorriston?

Oh yes, yes.

And, again, can you describe his co-operation, his
demeanour, in your dealings with him?

Yes. During the very early stages of this |I had
several contacts with him not that | can give you
details on because | don't recall, but | certainly
had contact with him and | think the first time |
saw the police file it was actually in his area of
t he buil ding. | don't think it was in his office

but it was in that part of the buil ding.
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Now Mr. McCorriston is deceased, he is the fell ow
who interviewed Larry Fisher on the Monday
followi ng the murder, do you recall any discussion
with M. MCorriston where he -- and in the letter
he says:
"I do not recall this person or any
ot her details of nmy conversation with
him™",
but about tal king about the significance of the
interview, or the note, or anything of that
nature?
' m sure it came up, but | don't recall the
details.
If we can go to the next, or to 056760, please.
Agai n, March 24th, it tal ks about picking up Linda
Fi sher and then to the court reporter, Sandy
Logan, and then it says:
"After introductions and being satisfied
the lines of communicati on between
Fisher and WIllianm were on track, |
departed to the United Church in an
attenpt to obtain documentation
associated to the marriage of Linda and
Larry in 1967."

And | think this again related to the bl ood work;
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is that right?

Yes.

So | think, and when we | ooked at the transcri pt
and had Linda Fisher testify, | think it shows

t hat you were not present for the entire
deposition of Linda Fisher; is that correct?
That's correct, yes.

And that you came towards the end and sat in; is
that right?

| joined them during one of their breaks.

If we could -- let's just, at this point, March
24, 1990, call up 004930, please. So that by this
date, March 24th, 1990, we've already seen that
you had one interview with Linda Fisher and at
| east one, actually two phone calls with her,
per haps nmore; is that correct?

Yes.

Can you describe for us what your relationship was
with Linda Fisher as far as the lines of

communi cati on between the two of you?

Oh, again | think we had a good relationship, she
didn't seemto hesitate to call me, | felt
confortable in talking her and | felt that she was
very open, and we had a good, normal relationship

| guess.
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Did you coerce her in any way, at any time, in any
of your dealings?

She wasn't the type of person that ever needed to
be coerced. She was a pretty straightforward,
open individual, and cooperative, and no, | never
had any cross words or pressure to her or from
her .

Did you ever try to convince her that Larry Fisher
did not commt the Gail MIler murder?

No.

Did you ever try to convince her that her version
of events back from 1969 were wrong in any way?
No.

Did you have any, based on your observations, did
you form any inmpression as to whether or not Linda
Fisher -- | think you told us yesterday you

t hought that she -- and let, maybe |let me ask you
this again rather than put it to you: MWhat was
your impression at the time, again March 24th of
1990, as to where -- what Linda Fisher's, the
strength of Linda Fisher's belief that Larry

Fi sher was the killer of Gail MIller?

Well | just, | just think it didn't -- the belief
that | had wasn't hinging just on what she had, it

was part of a package, so to speak.
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No, I'"m sorry, ny question is | want to
under st and, based on your observation of what

Li nda Fisher's belief was, --

Oh.

-- like did Linda Fisher -- just based on your
observation did you take it that Linda Fisher was
suspi ci ous, convinced, or sonmewhere in the m ddle,
that Larry Fisher killed Gail MIller?

| believe she was suspicious.

When she testified before the Inquiry on occasion
she mentioned that in some cases she was hoping to
find out that maybe he wasn't involved, in other
words "either tell me he was or he wasn't"; was
that -- did you observe anything in that with her?
Well that would seem the natural thing that she'd
be interested in, but | don't know if | can really
comment on that, | just don't recall.

Now | take it that you would have introduced Linda
Fi sher to Eugene WIlliams at the deposition?

Yes.

And had you previously told her who he was and
what he was doi ng?

Yes, | believe there was a conversation that this
was going to be done by a Federal Justice |awyer

from Ot awa.
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And woul d you have explained to her, generally,
just why he was doing that or what he was doing?
She -- yes, | believe, |I believe she'd have been
advised in general terns.

And did you have an opportunity to observe Eugene
W Illiams and Linda Fisher interact on this day?
During the deposition or?

Before, during, and after the deposition?

Like | say, this was a -- this took place at the
detachnment, the RCMP detachment in North

Battl eford, which is a large public building. And
we entered the building, a uniformed femal e member
had actually driven out to Cando and picked Linda
up and brought her into the office, and |

i ntroduced Linda to M. WIIlianms, and Sandy Logan
was the court reporter and she was on site. Thi s
is a large, open office area, and there were
secretaries and policeman and such around, they
provi ded an office for us to set up, and after
everything was in place, and everybody seemed to
be fairly jovial and open and everything seenmed to
be going well as far as the introductions were
concerned, then that's about the time that |
departed and M. WIlianms was going to conduct the

| egal deposition.
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Q And you are --

A And this was my first exposure, | believe at that
point, to a |legal deposition.

Q And you had occasion to observe Linda this date,
Li nda Fi sher?

Yes.

Q Did you observe anything with Linda Fisher that
was unusual or different than when you observed
her in your dealings with her direct?

No.
Did you sense that she was in any way intim dated
by you on that day?

A By me?

Q Yes?

A No.

Q Did you have any sense or observe that she was
intimdated by the surroundings, the |ocation of
where this was taking place?

A No. This was an open, an open-office police
station that elementary school Kkids go through, so
there's not much intimdating other than the fact
it's a police station, but --

Q Did you observe her or get any sense that she

m ght be intimdated by the prospect of being

interviewed by M. WIliam about this matter?
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| didn't get the sense that she was. Maybe she
was nervous about the process, but | didn't get a
sense that she felt intimdated or frightened, --
Did you --

-- not that | recall.

Did you observe or get any sense that she was in
any way intim dated by Eugene W I Ilianms?

| never got that sense at all, no.

Did you have occasion to observe the two of them

interact before, during, and after the deposition?

Well yes, you know, | did, but I just can't really
recall all the interaction going on. It was just
kind of a general, in my mnd now, a blur that,

you know, we were all together in that
environment .

You used the word "jovial" before; what do you
mean by that?

Wel |l yeah, just a positive environment, you know,
as opposed to soneone saying "I don't know why |'m
here, | don't want to give you a statement", or
sonmebody putting pressure on soneone, it was very
normal an atnosphere as far as | recall, but |
don't recall anything negative about that as --
Was Linda Fisher cooperative of the process?

Li nda, Linda has al ways been cooperative.
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What did you observe, and again we will be hearing
from M. WIlIliams, but what were your observations
about the manner in which Eugene WIlliams treated

Li nda Fisher on this day?

Well, Iike | say, M. WIIlians was al ways very
professional and -- in nmy dealings with him and |
t hi nk he conducted hinself very well, to be quite
honest with you. | never ever felt that he was
intimdating anyone. lt's been, it's been,

t hroughout this investigation fromtime to time
you' ve heard information that he m ght have
intimdated sonme people, but | have never seen

that, and on this case | would, from what |

observed, | would -- | would dispute that M.
WIlliam ever intimdated Linda.

Now what -- and | appreciate that this was M.
WIlliam' deposition or exam nation and we'll hear
from him-- but what did you understand as to what

t he purpose was of this interview, what was it
that M. WIlliams was trying to achieve?

| -- I think on, in the area of responsibility he
had, | believe he was there to assess and confirm
the informati on that had been advanced and, you
know, to help him make a determ nation that he had

to eventually make through his department.
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Do you remember, at this time, whether there were

still some issues, for |lack of a better word,

about what Linda Fisher had told you and what

Li nda Fisher had told Joyce M| gaard about the

significant areas?

| don't -- | don't recall there being issues. You
know, M. W IlIliams may have had issues, but I

don't recall them being issues. This was, this
was a | egal deposition being taken by M. WIIlianms
from how he viewed things, and what he wanted to
gat her.

Did you have any discussion with M. WIIlians
before, during, or after -- before or during the

deposition, about any agenda he may have had with

respect to his interview with Linda Fisher?
What do you nmean by "agenda?"

| "' m not sure.

Well, no, --
It's nmore --
-- 1 don't -- if you say that there was some,

you

know, some sinister plan or sonme kind of plan to

change what Linda had, |I -- | never ever felt
t here was an agenda, so to speak, at least it
wasn't discussed with me if there was. But |

didn"t, | didn't get that sense, | honestly
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didn't.

And what sense did you have of what it was that

Eugene W Illiam was trying to get from Linda
Fi sher ?
Well, from ny observation of sitting in, he was -

appeared to be probing to determ ne what it was
that she really, really had.

And when you were done taking her statement on
March 14th did you have -- were there still some
areas where you felt that some further probing

could be done to get, let's say, better
information?

Oh, absolutely, you know. She -- | suppose you
could devel op and explore what she had to say to
try and help you make a decision, and | think
really that's what M. WIllians was attempting to
do.

It was suggested by M. Lockyer, when he exam ned

Li nda Fisher before this Inquiry, that -- and |
wi || paraphrase or try to summari ze what he
suggested to her -- was that M. WIIlians showed

up at this deposition or this interview with an
agenda to try and convince Linda Fisher that Larry
Fi sher had not commtted the crime, and based on

what you observed of this process did you have any
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sense that that was M. WIlianms' objective or
that he may, in fact, have tried to do that?
This was the first, as | said, |egal deposition I

was involved in, and | sat in for the |ast 23

m nutes, | believe, of the interview observing,
and when | left there was nothing that | ever
docunmented or that | ever recall ed saying, you

know, "this is really not the way to deal with
this, this lady shouldn't be treated |like this".

| never had any sense that that is what was going
on during the interview. And he was, he was
probing the issue and, you know, he, | guess he
wi Il explain what he was attenmpting to do, but I,
| didn't get the inmpression that he was trying to
underm ne her, that's not, not the inpression |
had.

When you dealt with her on March 14th, and after
you tal ked to her when you got sort of her first
statement, did you sense that Linda was having
doubts in her mnd as to whether or not Larry

Fi sher was involved in the murder of Gail MIller?
Unmm - -

And maybe "doubts" is the wrong word, but maybe
searching to find out whether he did it or not,

did you get that sense?
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Oh well sure, | think she wanted some closure to
this or she wanted some answers to this for her
own purposes, for a |lot of reasons | suppose, but
whet her | could really gauge if she had nore or
| ess suspicion or doubt or confirmation, gee,
that's -- I'"mnot sure it's -- I'"mnot sure |
could ever answer that.
Just go back to the transcript, go to the next
page, sorry, the next -- actually, go back one
page. We'll see here, and | won't go through al
of this, but it appears that what was put to her
were the statements, the two statenments given to
Joyce Ml gaard, and | don't believe yours, the
statement she gave to you was put to her at the
deposition; do you know if there was any reason
for that, or at |east not marked as an exhibit?
No, I, | really don't know.
If we can go to the next page, | think the
attendance, it doesn't show you being there at the
start. If you could scroll down a bit, please,
what M. WIlliams starts off saying:

"M ss Fisher, 1'd like to thank you for

com ng here today to answer sone

guestions in relation to an inquiry that

| am part of, and it concerns an
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application under Section 690 of the
Crim nal Code. It's an application to
the M nister of Justice brought on
behal f of M. David M I gaard.
understand that you may have some
information, sonme evidence to give in
relation to that, is that correct?"
And woul d that be your understanding, sir, of
what it was that you would have conmmunicated to
Li nda Fi sher about what the purpose of this
deposition was?
Yes, | believe that's the understanding she had in
general terns.
And if you can go to 004938, please, again just
touch on sone of the subject matters, and [|']|
notify you, M. Pearson, when you enter the
transcript, this is before you get there, but just
a question here, and |I just want to conpare what
it was that M. WIIlians was asking versus what
you had obtained from her in your statement, and
here he's tal king about the statenment she gave to
the police in 1980 and M. WIIlians says:
"Q Now could you tell me under what
circumstances it was that you gave that

st atement ?"
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And would that be simlar to what you had asked
her when you took her statenent?
Yup. | see nothing wrong with that question.
And | see here in her answer that she says she was
drinking at the time she gave the statenent, and |
bel i eve yesterday you told us that -- was that
sonmet hi ng she had volunteered to you as well when
you tal ked to her?
Yes.
Pl ease go ahead to page 004945 down at the bottom,
and | think M. WIlliams is going through the
statement she gave in 1980 to the city police
where she had descri bed the m ssing paring knife
in a manner simlar to what she described it to
you in 1990, and he goes through and says:

"Q You described a knife as approxi mating

four inches |ong?"
"Q The bl ade four inches |long. The handle
was wooden and brown-col oured?

A Yes.

Q You're certain of that?

A Positive."
And then rivets:

"Q You say you think?

A ' m not positive."

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19129

And again, was the description of the knife

an

i mportant matter in your interview of Ms. Fisher?

Yes, | think it's one of the inmportant issu
sure.

And | think we touched on that yesterday.
again the fact that M. WIIliam would ask

about the description of the knife, in your
woul d that be an appropriate |line of

i nvestigation?

Oh, absolutely.

Go to page 004957, and again when | went th
the statement of March 14th that she gave y
actually, just go right down to the bottom,
tal ked about Linda Fisher's recollection of
t he night before the nmurder and the norning

murder, as to whether Larry Fisher was home

es,

So
her

Vi ew

rough

ou - -
we
events
of the

or

not, and | think you told us that was significant;

is that fair?

Yeah.

In other words, if he was home at the tinme
murder, then he had an alibi; correct?

If he was home at the time of the nurder?
Yes, if he was at home with Linda at the ti
murder was commi tted.

Yes.
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And if he was at work, had gone to work and was at
wor k he would have an alibi?
Yes.
And if he wasn't at work, had lied to the police
and wasn't at home at the time of the murder, that
woul d give him an opportunity; correct?
Yes.
So would it be fair to say that that would be an
i mportant area to pin down with Linda Fisher?
Sure.
And so here M. WIlIliams asks, and again you are
not present yet:

"Q You saw Larry at home that nmorning?
Yes.

You're not certain what time it was?

> O >

No.

Q You didn't hear him come in?"
And then she says:

"A Well, | mght have, but now | don't --

don't remenber.”

And again then it goes on to talk -- scroll down
to the bottom -- and he asks the question:

"Q The next time you saw Larry was you say
bet ween nine and ten in the morning?

A Yeah, the next time | realized that |

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19131

seen him Li ke he could have canme in,
crawled into bed, | wouldn't have
known or.

Q Okay. So he could have conme in, craw ed

into bed; he could have gone out?

A Yeah.

Q And cone back?

A Yes.

Q And you woul dn't have been the wi ser?
A No. "

And again, is that simlar or different than what
she had told you about the subject matter when
you i nterviewed her?

No, I think that's along the same |line, and he's
probing it.

And then the next page, the question:

"Q Is it possible that he canme in, went to
work early that morning, came back early
from work because of the weather, and
that's when you encountered him? 1Is
t hat possi bl e?

A It's possible.”

And again, was that simlar to a question or an
area that you may have asked Linda Fisher on

March 14th?
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Yeah, | believe that's a reasonabl e question.
He's preparing her -- probing the various

possibilities.

And why is that an appropriate or an imnmportant
guestion?

Well, to determ ne whether she recalled, to
determ ne whether she knows if he was there or to
find out what the possibilities were that existed
t hat norni ng.

And then if we can go to 004961, and that's when
you arrive, and | see here that, and | recal
reading this or seeing this somewhere where --
about a cigarette break. Were both M. WIIlians
and M ss Fisher snokers at the time do you recall?
| know M. WIIliams was. ' m not too sure if

Li nda was or not.

And then it goes on, and he continues exam ning,

and just scroll down a bit. So when you arrived,
the first area that is covered, M. WIIlianms says:
"Q I'd Ilike to draw your attention again to

what is marked as Exhibit 2A."

Which | think is one of her statenments.
"Earlier you had told me that it was
possi ble that Larry could have cone

home, slept, left for work, and returned
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before you realized it?
Yes.
Because you were asleep?

Yes.

o » O >

You did not hear anything?

A Not to my know edge."
And again, was that the type of information that
was simlar to what she had provided you?
| believe so, yes.
Then go to page 004966, again this is M. WIIlians
gquestioning while you are there, and he says --
and in fairness, he had covered, and | skipped
over, there's sonme further questions about whether
Larry could have come home, gone out, etcetera, |
won't go through those, but he says:

"Q Okay. Aside fromthe fact that Larry

was at home when you didn't expect him

to be --"
Actually, let me just back up, I will show you
t hat . If we can go back to page 004963, and you
are present at this time, and M. WIIlians says,

probi ng about whether he went to work:
"Q In fact, he didn't tell you that he
hadn't gone to work?

A No.
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You just assumed that?

Yes.

Did he tell you at any time that he did
not go to work?

" m not sure.

You are not sure. Okay. So is it fair
to say that when you saw him there when
you didn't expect to see him you
assumed it?

Yes.

You had no way of knowi ng whet her he had
gone and conme back?

No. "

Al'l right. So that's not quite correct
to say as far as |'m concerned he did
not go to work that morning, because you
don't know?

Yeah, | don't know."

scroll down a bit, and again:

But am | correct in thinking that you do
not know whet her he did or did not?

Yes.

And again, would that be consistent with the

i nformati

on that she provided you in your
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interview of her? Do you want me to go back?

No, I'"m just reading it. Yeah, | think that's

| know he's probing her on that issue, yeah.

And | think you told us yesterday that although

she couldn't say that she knew he didn't go to

wor k, she believed that based on the fact that
saw himin the nmorning that he hadn't?

Yes.

And that he hadn't come home, that was her belief?

Yes.

Then if we can go to 004966, and you are present

at this time, and M. WIlIliams says:

"Q Aside fromthe fact that Larry was at

home when you didn't expect himto be,

and aside from the fact that your paring

knife was m ssing, and aside fromthe

fact that when you accused Larry in

anger of nmurdering the girl, he had -

he was silent and turned pale, is there

any other fact upon which you base the

conclusion that he was responsible for

killing that girl?
A No ot her fact.™"

And agai n:

"Q No other fact. All right. So it's a
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m ssing knife; it is the reaction to
your angry accusation?"
And she agrees:
"Q And the fact that he was hone?
Yes.
Not hi ng el se?
A Not hi ng el se. "

Again, did you see anything inappropriate with

that |ine of questioning, M. Pearson?

No, | didn't.

And - -

He's trying to -- a lot of it comes out | suppose

in the tone of voice in how aggressive you sound,
and | don't know if there's tapes avail able for
this to find out the --

Yes, we do have the tapes and we'll be --

Al'l right, and I think really that is probably the
best way of getting a sense of what was going on
at that time, but my recollection is that this,
this was pretty normal conversation and he's
probing to find out if, how definite she is on
what she knows, and | really don't see anything
bad about what he was doing here.

Go to 004968, and M. W IlIliams asks, and again you

are present at this time, line 11:
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"Q All right. You didn't know that in 1968
he had commtted a rape in Regina, did
you?"
And in fairness, he's talking at the time in
1969, and | should have mentioned that. He was
aski ng her questions about the norning of the
mur der and what she knew about Larry's past at
the time, so she says no. And you'll see here he
used the word Regina, and | take it, sir, that
both you and he were of the view at that time
that they were Regina rapes?
Absol utely.
She says no.
"Q You later found out that that was the
case?
Yes.
Q And, in fact, there were two counts of
rape in Regina; isn't that a fact?"
And Linda Fisher agreed; correct?
Yes.
And then again -- and | think he actually probed
and said okay:
"Q Thinking back, is it possible that his
shocked reaction to the accusation

reflected his realization that you may

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

Page 19138

have suspected him of rape in Regina?"

And she says:

"A It's possible.

Q And that m ght have been an expl anation?

A Yes. "
And again, do you see anything wrong with that
line of questioning?
No, | don't. He's trying to clarify from her
exactly what it is that she knows and |I don't see
anything, in my opinion, bad about what he's
doi ng. | think if it comes across on the tape
t hat he has been | oud and intimdating and
aggressive, this doesn't show that.
You were there, sir, was he |loud and intimdating?
No, he wasn't.
And so again as far as the shocked expl anation of
M . Fisher, if there was another explanation
unconnected to the murder of Gail Ml ler that
woul d explain his reaction, would that be
i mportant to you as an investigator?
Sure.
If we can go to 004971, and then you are present
at this time and M. WIIlians says:

"Q All right. Those are the questions |

have. |s there anything you wish to
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add?"
And Linda says:
"A° No, | just wish it could be proved one

way or the other."

M. WIIlians:

"Q I'mnot certain | follow you.
A | wish Larry could either be proved
i nnocent or guilty or -- or | would

know for sure."
And again, was that a sentinment that she had
expressed to you in your meetings with her?
Yes. She was | ooking for an answer.
And then M. WIIlianms says:

"Q Okay. You say that you wi sh he could be
proved, because of the m ssing knife?"

And she says:

"A Because of -- because | think maybe it's
not so nmuch the evidence |I'mthinking as
the -- the -- all his other charges and
circumstances and everything."

And again, is that simlar sentiment to what she
had expressed to you?

And | guess we can go a little bit further, that's
al nost the sense | felt as well, when you talk

about all of the other circunstances and
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everything else, the circunmstances of his previous
sexual activity, the fact that he was there, the
fact that there was a murder that norning, the
fact she had all this stuff, she had these
concerns that caused her suspicion.

And | take it, sir, you shared sim/lar suspicions?
Well, | never deviated fromthat feeling as well.
Even though she wasn't air tight on everything,
she just -- there was a package of circumstance
there that seemed to hold on with a | ot of
credibility.

And | think what Linda Fisher told us at this

| nquiry, or something to the effect that when she
had | earned that the m ssing paring knife may not
have matched the nurder weapon, that for -- I'm
not sure if the monent, but for some short time
peri od she had some confort that maybe Larry had
not done it, but then sort of she i medi ately went
back to where she was before, thinking no, | stil
have these suspicions, and do you recall her ever
expressing that to you?

Yes, and | think that's in ny notes, where she
felt better knowi ng the knife was the one

di fferent; however, she still wasn't feeling good

about this.
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And was it not -- was it a fact, sir, that the
knife was, at least in your view, different -- the

m ssing knife was different than the nurder
weapon?

Sure, sure, that's an issue.

And are you telling us then that Linda m ght have
t hought that if it wasn't the same knife, then
maybe it wasn't Larry Fisher who killed Gai
MIler?

Yeah.

And then | think your suspicions at the time, sir,
did that enter your mnd as well, that if it's not
the same knife --

Oh, I"'msure it did, you know, |I'm sure there was
a lot of thought processes going on here |ike what
do we have here, do we believe everything she says
or, you know, is she credible, you know, this is
20 years later, and if someone can't remember an
exact detail, that you write them off as them not
really having that concern, so, yeah -- | don't
know what else | can say about that.

If we can go back to 056760, and this is where we
| eft off. Just scroll up. So this is where you
go out there, 79:

"The significant note of our
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conversation today is that the
description of the lost knife is
different than the one entered as an
exhibit at the M| gaard trial. Li nda
states she feels better now, know ng
that the knives are different in
description, but she still has questions
about the activities of Larry on the
morning that Gail Mller's body was

di scovered. "

And that's the note | think you were referring

to?

Yes.

And you told us this yesterday, but again, after

the March 24th, 1990 interview where | think Linda

acknowl edges that the knives are different, did

you continue to believe that Larry Fisher was a

suspect

Yes.

in the murder of Gail Mller?

And then paragraph 80:

"I also took possession of the North
Battl eford file regarding Larry's
attempted nurder of Ms. (V10)-, and |
am still l|ooking for the blood type.

There is nothing on file to indicate
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t hat bl ood work had been done
And check with the lab. Apart fromreview ng the
(Vv1i0) (VvV10)- file for blood, was there any other
purpose in |looking at that file?
| actually took that file to ny office and |
retained it for a nunber of nonths before it was
returned and just to | ook at again the details of
the crinme.
And would you be | ooking at the details of the
(V10) (V10)- crime to see whether or not that gave
you any -- any cause to think that it m ght be
simlar to the Gail MIller murder, is that --
trying to conpare the crimes to see whether or not
Larry Fisher was the type of person who could have
commtted the rape and nurder of Gail MIller?
Well, it wasn't defined as simlar fact analysis,
it was certainly a review of the file to take a
| ook at all the facts that caused this suspicion.
And then down to paragraph 81:

"W lliams and nmyself had a debriefing at

his roomin the Bessborough. Il will be

forwardi ng him any copies of psychiatric

assessment reports that | locate, or any

other file material which may be of

value in his investigation."
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Do you have any recollection of your discussi
with Eugene W Il lianms after the Linda Fisher

deposition regarding his views?

No, | don't. | have to say, | never got any
M. WIlliams didn't express opinions as such,
wasn't -- as | nentioned before, it wasn't |

two policemen sitting around tal king about a
it was different than that, we didn't comuni

in that way, so a lot of times |I -- | don't t

ons

it
ke
case,
cate

hi nk

| really knew how he felt on issues, but he was

not expressive in that way, but --

For exanmple, would there be a discussion wher
woul d exchange your views of her credibility
how this m ght have related to Larry Fisher?

Oh, sure, we had |ots of discussions, |ots of

e you

or

tel ephone calls over lots of different issues as

we wor ked our way through this.

Let's just talk about this meeting after the

deposition, and you were there for the |last part,

and your debriefing with M. WIlliams, were you

given any direction or instruction to either

pursue M. Fisher or to pursue him further or
anyt hing of that nature?

| have no recollection of ever being told not

or -- not to pursue himor to pursue him I
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don't recall any kind of a conversation |ike that.

MR. HODSON: This m ght be an appropriate

spot to break, M. Conm ssioner.
(Adj ourned at 11:55 a.m)
(Reconvened at 1:32 p.m)
BY MR. HODSON:

Good afternoon, M. Pearson. If we could cal

up

056761, which is part of 056743, | think when we

| eft off we were just finished with Linda Fishe
and the date, if | can find it here -- just may
go back to the previous page here for the
moment -- so March 24th, and we had covered the
debriefing you had with M. WIllians after the
i nterview. If we can go to the next page. And
this is following up on March 24th, being the d
that M. WIlliam had a deposition of Linda
Fi sher, and you say:
"I "'mcurrently focusing on the (1)
marri age documents for the bl ood type,
(2) work records for Jan 30/31 69, (3)
obtaining two Regina City Police files

concerning their 1968 rape offences, (

r

be

SO

ay

4)

viewi ng the nurder weapon as an exhibit

in Queen's Bench Court, (5) review ng

the city police file, i.e. the weapon,
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and (6) will double check the
Penitentiary medical file as Fisher may
have had surgery for appendi x and was
apparently hospitalized."
Woul d that be sort of what came out of your
debriefing with M. WIlliam as some follow- up
t hi ngs that you would be doing?
Possi bl y. "' m not sure if those were the itens
t hat were di scussed or not because | really don't
have a recall of what we discussed at the
briefing, but it seenms |ogical that that --
These woul d be your notes of what follow-up itens
you were going to focus on; is that fair?
Yes, yes.
And, again, blood type we've tal ked about; work
records would obviously be to establish M.
Fi sher's whereabouts; correct?
Yes, yes.
And (3) you | ooked -- at this point you are
focused on getting the two Regina City Police
files concerning the '68 rape offences, we've
t al ked about that before, and | take it at this
time you still thought they were Regi na?
Yes.

And then viewi ng the murder weapon as exhibit in
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Queen's Bench Court; did you ever do that?

| never did.

Did you see a picture of it or have a description

of i1t?

| -- photos, yes.

(5) reviewing the city police file i.e. the

weapon, and (6) double-check medical files for

bl ood type.

And then if we can go down to

85, this is now March 28th, and | think earlier

you had talked to a M. Jones. Here is:
"Pl aced a tel ephone call to Jake Ketler,
who was Larry's foreman at Masonry
Contractors during 1969/70. Jake
recalls Larry working for themin
Saskat oon and W nni peg. He advi ses that
the time sheets were destroyed
approximately two years ago, he wl
check his records again and think about
this, but is not optimstic he can
recall anything of significance on the
date we are interested in. He does
confirmthat Larry m ssed very little
wor k and that actually, there was no

shut downs during the wi nter of 69/70 due
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to bad weather. He is unable however to
confirmif Larry was in attendance on
each work day."
And at this point, sir, you' d be 20 years after
the event, | think you said earlier, trying to
find out what happened on that day in 1969; is
that fair?
It's difficult, yes.
And so at this point you would have | earned that
the records were not available to either verify
t hat he was or wasn't there?
Yes.
And did anything change subsequently about this
aspect of the investigation, as to trying to
confirm whet her he was there or not?
As far as at work?
Yes?
Umm, no. | think the records -- and there may be
reference to it later on kind of maybe repeating
the same thing -- but we never did determ ne,
t hrough records, if he was at work that day or
not .
And again, according to this note, it |ooks |ike
M. Ketler wasn't able to say specifically about

t hat day?
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No, he couldn't.
But generally he said that there was no shutdowns
due to weat her and that Larry was a -- or m ssed
very little work; is that --
That's right.
And so after this call | suppose both
possibilities are there; either he was at work or
wasn't at work that day?
Just, there was just no confirmation.
And | see down at the bottom
"David Asper called from W nni peg,
wanting to know what we had come up with
so far. All I could really tell him was
that the new information was being
pur sued. | did indicate that contact
had been made with the Saskatoon City
Police, Larry's former boss, and that
M. WIliam had been in Saskatoon."
And, again, can you shed some |ight as to what --
you gave M. Asper sonme information, | take it,
from that note?
Yes, yes.
And what was the purpose of giving himthat
information?

Well he had call ed, maybe he was seeking an
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update, wanting to know, and | provided it to him
because he was part of the interested party.
Did you ever sense, in your discussions at this
time or previously with M. Asper, any criticism
from himto you about how fast you were proceedi ng
with your work?
Not that | recall.
OCkay. At any time?
| mean he may have, but | don't recall.
And, again, let's just talk about your work as an
i nvestigator; do you recall any discussions with
M . Asper where he expressed to you either his
view or the view of his client or clients that you
wer e not proceeding quickly enough on the work
t hat you were doing?
No, | don't recall that.
Then if | can call up 001809, and this is the
wrong docunment, sorry. 001809. This is a letter
April 2nd, 1990 from you to M. WIIliams, and just
go through parts of this:
"As prom sed, please find attached
copi es of various psychol ogical and
psychiatric reports which were on Larry
Fisher's police file from the 1980

of fences in North Battleford ...",
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so | take it the information that you picked up

on the (V10) (V10)- file you sent off to M.

WIIlianms?

Yes.

And then you update him here:
"I have also talked with Larry's boss,
as well as his foreman when Larry was
wor king in W nni peg. A statement will
be obtai ned, however it has been
confirmed that no work records or time
sheets exist for Larry's activities on
Jan 30/31, 1969."

And | think we've touched on that. Just scrol

down. You say to him
"May | please receive a copy of Linda
Fi sher's statement taken by
Ms. M| gaard?"

So | take it on April 2nd, 1990, you didn't have

t hat; would that be fair?

Yes.

And t hen:
"I will also be waiting to receive a
copy of Linda Fisher's transcript when
compl eted by the court reporter.”

Then you say:
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"In the near future I will be accessing
t he Saskatoon City Police file to seek
answers to several peripheral questions.
Foll owing that, I will make personal
contact with Larry Fisher for the
pur pose of covering the follow ng
points: (i) securing blood sanple (ii)
explore his reaction to taking a
pol ygraph exam nation (iii) obtain a
Chart ered/ Warned St at ement .
You wi Il be advised of results
in due course."
So | take it those would be the steps you were
taking in the investigation?
That was, that was part of the overall evolution
of the file, yes.
And then as well if we could call up 01004 --
actually, 010045. And so if you will recall,
just went over -- the note that you had with David
Asper was on March 28th, 1990, the phone call with
him and this is a letter of April 2nd, 1990 from
M . Asper to Eugene W I liams, and just go to this
par agraph here. He says:
"Since the filing of our original

application in Decenber of 1988, we have
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al so acquired information which we
believe establishes the identity of the
true killer of Gail Mller. W are not
privy to the results of your
investigation into Larry Fisher, but
based upon what we do know, we are
satisfied that he is the culprit.”
Let me just stop there, M. Pearson. As of April
2, 1990, were you able to say, based on the work
t hat you had done, that you were satisfied that
Larry Fisher was the culprit?
No.
Why not ?
Because there was nothing linking himto the death
of Gail MIller, there was --
And do you know, did you ever ask M. Asper, or
did you know whet her he had something you didn't
have that mght link Larry Fisher to Gail Mller's
mur der ?
| don't recall talking to M. Wblch about that.
No, M. Asper?
O M. Asper, I'msorry. No, | didn't.
And then he goes on to say:
“"If it is discovered that M. Fisher is

a Type A secretor, then we are all the
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more convi nced. If he is not a Type A
secretor, then he m ght very well be as
i nnocent as David M| gaard."
So, in fairness, | think he does qualify it.
Well, maybe we'll let M. Asper explain that. At
that time it appears that you wouldn't have had
the blood type; is that fair?
Yes, it's fair.
And that, if M. Fisher was not type A blood, that
that mght elimnate him is that -- | think you
told us that?
Yes.
If we can go back to 056761, and again this is
from the chronol ogy docunment, we now go to April
3rd, bottom
"Called Insp. Quinn, Saskatoon City
Police, and arranged to attend the City
Police station for the purpose of
reviewing the Ml gaard file. However,
did not get there as schedul ed because
of urgent devel opments regarding the
Mal m murder . "
| take it that was another file you were working
on?

Yes. Yes.
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Yes. So on April 3rd it |ooks |like the plans were
to go there. If we can go to the next page. And,

again, it looks |like there was another call from

M . Asper that you attenpted to return and, as

well, rescheduled the file review, is that
correct?
Yes.

And then April the 6th, and | think we've touched
on this letter:
"Tel ephoned M. WIlliams in Ottawa, he
will be sending me | egal deposition. I
advi sed that Supt. MCorriston had sent
hima letter, confirmng that Larry
Fi sher had been contacted during the
initial stages of the police
investigation, but notes of this contact
are very limted."
And, again, you talk about the Jake Ketler
information, | think both of those were touched
on in the letter.
If we can then go down to
par agraph 93. Again, this is now April the 6th,
it says:
"I attended the City Police, met wth

I nsp. Sinpson and Deputy Montague, then
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| reviewed the file material and took
notes. At this time Myrna, one of the
stenos, also present and going through
the file and indexing sane."”
So it | ooks like about three hours that you spent
reviewing the file?
Yes.
Can you tell us just generally what's your
recoll ection; what condition as the file in and
where was the file?
The file was in an office in the part of the
buil ding where McCorriston was | ocated, as |
recall, | think it's all been restructured since
t hen of course, and there was Myrna, one of the
enpl oyees of the police station, was organi zing
the file. | asked her what she was doing and she
said she is just putting the file together and
organi zing it, and it was in neat booklets with
pl astic sheet pages, and when | was there |'m not
sure if she had conpleted that task, but there
were a nunber of binders avail able on the desk
that they indicated was the file, and so | began
reading through it.
And what was your purpose in reviewing the file,

what were you | ooking for?
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Well | was |ooking to see if there was any
reference to Larry Fisher, and just again getting
information on the crime and generally going over
the file to see what information was -- was there,
but, primarily, it was a reference to see if there
was any, any Fisher names throughout the file.

And do you have a recollection of what you | earned
when you | ooked at the file or --

| don't recall offhand if there -- | don't believe
t here was anything, any reference to Fisher. I
stand to be corrected, but | don't believe at that
poi nt there was anything in the file on Fisher,

but again | was just --

And there was, that we touched on earlier, the
McCorriston investigation report that had the
interview at the bus stop; do you remember hearing

about that or seeing that?

No, I, I -- well, I don't recall that here. I - -
it may have been, if it's docunmented there, | just
don't recall, but | do remember seeing the bus

stop notations that were in his notebook.

Yes. Do you have any recollection from your
review of the police files about whether the
police were investigating in the course of the

Gail MIler murder anything relating to previous
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sexual assaults, any of that ring a bell?

It doesn't ring a bell.

And if we can just go to the top of the page here,
and just one reference, it |looks like on April the

5th you contacted the penitentiary to arrange to

meet with Larry Fisher; is that right?
Yes.
| wonder if we can go to the next page. It | ooks

as though on April 10th, 1990 that you met with
Larry Fisher at the penitentiary; is that correct?
Yes.

And this would be your first occasion to talk to

and meet Larry Fisher; is that right?
Yes.
And let's just try and focus with what -- if you

want, maybe just read paragraph 98 to yourself if
you wi sh and then |I'll have sonme questions and
"Il go over parts of it.

Uh- huh.

So at this time | think we've already covered that
you would have known that Larry's nother had been
to see himand told him at |east from your notes
it appears, that said she had been contacted by
Ms. Ml gaard and that people were suspecting

Larry Fisher for the death of Gail MIller; is that
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correct?
Yes.
And | think we talked earlier that Larry Fisher's

sister, Sylvia Poitras, had also written a letter

to Larry about the subject matter; is that fair?
Yes.
Tell us what -- what was your approach to him

what were you trying to achieve when you went to
see himon this occasion?

Well, it was a fairly direct approach because he
basically knew why | was there. | wanted to use

t he approach of trying to elimnate himas a
suspect, and I'"m not sure if it's on this visit or
a second one, I'll have to kind of review ny
notes, but it was maintaining -- or maintaining --
or initiating a contact with him trying to
develop a little rapport, trying to get him on
side, trying -- if he wanted to cooperate, | was
trying to give himthe position that he could
elimnate hinmself because of the suspicion that
has been cast upon him so | was there to try and
acconplish that for him if he would consider

t hat, and there was no doubt that he was aware

t hat he had become a suspect in this.

And why do you say that, did he raise that with
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you?
| think it was discussed. | mean, the issue of
why | was there and, you know -- and | don't have
it recorded, but I'massumng -- | can only make

an assunption here that he would have deni ed any

i nvol vement or anything, but the purpose was to
try and get himto provide us with something that
could satisfy ourselves that he was or was not
invol ved, but the approach really was to try and

| ook at him as an innocent person and work with us
here so we can clear you.

And woul d that be so that he m ght be nore
cooperative with you?

Well, that would -- you know, if he was an

i nnocent person, you would like to give himthe
opportunity to work with you.

And based on your first interview with M. Fisher,
what was your inpression of himin your interview
with him?

He was open, he did conmmunicate, he wasn't
arrogant, he wasn't cocky, he wasn't holding back
on communi cating with me. He didn't tell ne
anything, but at the end of the discussion he said
he wasn't going to do anything until he talked to

his | awyer and sought |egal advice and I left the
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requests with himto consider.

And woul d you descri be him as being cooperative at
this nmeeting?

| would describe him as being cooperative.

What about credi ble, were you able to make any
assessnment at this time, |I'mjust talking the
first meeting, as to whether what he had to say
sounded credible?

Well, innocent people as a rule, in nmy experience,
when you are tal king hom cide onto sonebody who
was i nnocent will usually have a reaction that

t hey want to do whatever they can to get

t henmsel ves away from that suspicion. Then when
you consider the fact that he's an inmate in an
institution, which is a different world, there is
sonmetinmes a different reaction and they think
differently, so | was, | suppose, giving himthe
benefit of the doubt and it was hard to say just
exactly, you know, whether he was consi dered nore
or less of a suspect at that time from our
conversati on.

Woul d you have expected himto be more defiant --
not defiant, that's probably the wrong word -- to
be professing his innocence nore so than he did?

Under normal circunstances, yes, but these were
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not normal circunmstances. Li ke, he's in a federal
institution, he had been there a long time, it is
a different world, and so the reaction you get
there may not be the same reaction you get on the
street in a neighbourhood in the same situation,
so that was a consideration.
And just a couple of parts here -- and | don't
think there was a formal statement taken at this
time; is that right?
No.
And | think you said you were trying to establish
a rapport with him would that be --
Yes.
And it says:
"Fi sher seenmed to have a poor nmenory and
the only factual thing he could relate
was that he had been questi oned by
police shortly after the murder.™
Do you recall, is that something you would have
asked him specifically or did he volunteer that
to you?
| would have asked himif he remenmbered anyt hing
about it, yes.
Do you remember if it was a case of tell nme what

you know about the Gail MIler murder and he said
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| remenber the police talked to ne, or did you say
were you stopped by the police shortly after the
mur der ?

| don't recall.

And does this note assist you in any way in that?
No, it doesn't really.

Did it -- or what was your reaction to the fact
that he could remember the interaction with the
police but not much else, did that have any
significance in your m nd?

| really can't comment if | thought of that as
being significant at the time. He seemed to, you

know, remenber a factual activity of being checked

by the police, but he didn't, | don't think,

i ncrease or dimnish my suspicion. It was just
anot her part of the conversation. | -- it's hard
to know just exactly, you know, what | felt at
that time --

Sure.

-- 15 years ago.

And then carry on, | think it |ooks here that you
asked him about the argument with Linda on the
mor ni ng of the murder, he says he did not recal
it, but stated they fought so much he coul d not

recall one argument from anot her.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 94 - Thursday, November 10th, 2005

O » O »P

Page 19164

Yes.
And so | take it you would have probed with him --
Yes, sure.
-- Linda's story, and then you asked him for a
bl ood sampl e, a polygraph and a statement. You
write:
"Mr. Fisher remai ned cooperative but
wi shed to discuss this request with his
| awyer . He will talk to his |lawyer and
have the | awyer call me."
Again, the fact that he wanted to consult a
| awyer, did that send off any alarm bells with
you as far as your suspicion about him?
Well, it's a serious accusation and nmost people
who are innocent of sonmething as serious as that
usually don't want to go and see their |awyer, but
at the same time as | mentioned, qualifying that
he's in an environnent that's totally different,
woul d he rationalize things different, you know,
maybe he's of the view that everything that he
woul d have given ne woul d have been twi sted and
turned to be used against him that m ght be his
t hought process at the tine. There's a | ot of
jail house | awyers that are giving advice to

everybody all the time, so it is different, so
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that is a factor, but the fact that he wanted t

see his |lawyer, yeah, it did have me thinking,

(0]

but

he was in a different world than nmost people too.

Do you recall whether he mentioned or you

di scussed any concerns he m ght have about the
accusation being made or suspicions being
circul ated about himas the killer?

| "' m not sure at that time there was -- and ther

e

may be in my notes, but -- can we bring my notes

up on that, please?
Sure. On that date?
Yes.

If we could bring up page 058211. Pardon ne,

058257. There's your April 10th note, if we can

just enlarge that. Maybe you can just read it for
us there, or starting -- actually, maybe just read
it to yourself, sir, and | think it's pretty close
to what's in your chronol ogy.

Okay.

And then the next page there's a short -- it goes

to right there.

Okay.

And again just, | think the question is whether or

not he nmentioned anything to you about the fact

t hat accusati ons were being made about him is
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that a factor that --

There's nothing in there that suggests that and |
just can't recall.

If we can go back to 056763. Your approach to M.
Fi sher overall -- and maybe it's a better question
that I'1l ask you once we've gone through all of
your meetings with M. Fisher and I will ask you

t hen, but at this stage was your approach -- would
your approach to M. Fisher have been different if
he had not been made aware, prior to your visit,

t hrough his mother and his sister and perhaps

ot hers, that there was a suggestion by David

Ml gaard's famly and representatives that he was
the killer of Gail Mller?

Possi bly you could have drafted sonme questions

t hat could have had him tal king with you not

t hi nki ng that he was a suspect, you may gain
something fromthat. That's just speculation m nd
you.

Right. And again, and I"'mtrying to understand
it, if you would have done things differently, if
he woul d have known absol utely nothing about, that
he was a suspect in the Gail MIller nurder, m ght
you have approached himdifferently and, if so,

how?
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| would have to think about that really. I f he
was not involved before, you would certainly have
the facts of the case with you and you would
formul ate questions based on that as opposed to
going with the little bit of information we did
have at this point, and I don't know if that
answers your question, but --
Did you expect himto tell you, when you first
went to see himon April 10th, that he had killed
Gail Mller?
| really didn't know what to expect from himto be
quite honest with you. | really -- | can't say |
expected himto tell me everything, no, | really
didn't, but then you don't know what to expect.
Right. And then if we can just scroll down,
par agraph 99 you say:
"Not hing came fromthis interview which
woul d suggest Fisher was involved in the
murder; he said he confessed to all his
crimes when he was sentenced in
W nni peg. | left my calling card and
list of the three requests that | nade.
At this point | await a request from his

| awyer . "

And so again the fact that -- | take it he told
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you that he confessed to all his crimes?

That's what he says.

And again, do you recall at this time whether you
woul d have asked him about his other crimes, the
rapes and the attempted nurder? There's nothing
in your notes that appear to talk about that.

You know, | don't recall having a |ot of detail ed
conversation with him He wanted to -- he wanted
to talk to his |lawyer and we never really got into
a free-ranging discussion, and | don't remenber
havi ng the opportunity of carrying on with the
conversation. He, after knowi ng that, what I

want ed, he wanted to go talk to his |awyer.

So after you went to see M. Fisher on the first
occasion, did your views of himas a suspect
change for better or for worse?

| don't really know if it changed, you know. He's
still out there as kind of an unknown, you have a
| ot of questions for him it's not clear in your

m nd, he's still a suspect, but just the fact that
you nmeet him and he says | didn't do anything and
| confessed to everything was really not enough to
make me go away.

So you didn't elimnate himas a suspect --

No.
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-- is that fair?

No, no.

Did you consider himto be more of a suspect after
you talked to himon the first occasion?

| suppose the only position being that, again, he
wanted to talk to his |lawyer rather than clearing
his name as being involved in this.

So that -- correct me if |I'm wong, would that be
something that, in your m nd, based on your
experience you thought --

It's human nature. | mean, we grow up with, you
know, a standard way of viewi ng the world and when
someone accuses you of a serious crinme, there
usually is a reaction that that's not right and |

want to clear it and |I'm being framed and let's
get on with how do I get my name cleared. The
only difference here is that he was an inmate in
an institution and that would be a little bit of
the reaction.

And what about the fact that he had, being an

i nmate and obvi ously been through the system
before as far as being charged, convicted,
etcetera, would that be a factor as well in

assessing his reaction?

Yes, | think so. Li ke | say, there was probably a
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m strust of the system and nme and everyone else in
it.
Then if we can just go down to April 17th, it
says:
"l phoned W Iliams and requested
additional info on recent news story re
Farris's report. Expl anati on provided
whi ch was unrelated to my inquiries re
Fi sher."
If we can maybe just call up 015896, which
think is the article, and this is the April 15th
article -- sorry, did you want nme to zoom up on
the picture, Ms. Mlgaard? This is a March,
1990. This appears -- this is an appendix to the
report that you send in to M. WIllianms and |I'm
assumng this is the article referred to.
Okay.
And it tal ks about the semen and some other issues
and some conparisons, and | don't think we need to
go through that in detail, but | just wanted to
identify that. If I can go back to 056763, and
again just back to this point, we know from ot her
documents that Dr. Ferris was |ooking at the
frozen lunp of snow, the A secretor issue, anongst

ot her things, and it |ooks fromthis note that M.
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WIlliams, you phoned him and said give nme sonme
more informati on about what | read, and do we take

it fromthis that M. WIlIliams says |lookit, this
doesn't relate to your work with Fisher, so carry
on; is that a fair --

Yeah, that's a fair -- | would think that's a fair
assessnment . | don't recall the conversation, but
" m sure it wouldn't have been quite that brief.
" m sure we had a discussion about it and he
probably did provide ne an expl anation of what

t hat was all about.

Again, just at the bottom it |ooks |ike Apri

20th M. Asper called and you returned his call.
If we could then go to, just so we have the dates
here of April 17th, | want to now call up 004906,
and this is the first time we've taken a | ook at
this report. This is your investigation report of
April 17th, 1990 and | think you said this was a
report you prepared for your superiors; correct?
Yeah, it's a summary report of the crine --

This would be the very first report, PCR is

previous -- I'msorry, PCR means?
Previ ous crime report. It's the first one.
And then again, we'll maybe spend a bit nmore tine

on this report so we know what generally was put
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in here, you would list the persons subject of the
report with their date of birth and ot her
information, or address information?

Yes. That's just a standard format at that tinme
on reporting on this form

And then the next page, again this is somewhat
repetitive of what we have seen in your earlier
reports, but you would put forward the conpl aint

t hat would set out your mandate; is that right?
Yeah.

And then here, and again we've touched on this

bef ore about the Sidney W I son call, but based on
the information received, M. WIllians is
requesting our assistance in establishing the
facts surrounding the information provided. Wbuld
that be a fair summary?

Yes.

And then investigation, and |I don't propose to go
t hrough all of this, but it would outline -- go to
t he next page -- it |ooks as though there's a
summary again in maybe | ess detail than your

of fice chronol ogy, but you would be reporting the
hi ghlights; is that correct?

Yes, uh-huh.

If we can go to the next page, again here you
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summarize what's in Linda Fisher's statenment. Go

to the next page, just go down to the bottom --

actually, sorry, go to the next page, please.

Again this just tal ks about your neeting with the

Saskatoon City Police of March 23rd and you say:
"Al'l in attendance at the nmeeting agreed
that it would be nore appropriate for
certain questions to be answered by a
member of an outside agency, in view of
t he potential publicity this may have at
a |later date."

And again, can you just el aborate on what that

referred to? Maybe --

This was the neeting we had --

Maybe just go back, sorry, the previous page, and

"Il show you at the bottom It just tal ks about

the meeting on March 23rd.

Yes, uh-huh, yes, and | think this was a nmeeting

with the city police to explain to them why I

suppose they weren't doing it and an outside

agency m ght be nore appropriate in view of the

ci rcunst ances.

Then if we can go down to the next page, please,

and again here, (m, where you sunmmari ze:

"To date exhaustive inquiries have been
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conducted in an effort to |l ocate records
whi ch would identify Fisher's bl ood
type, however blood typing is not a
record which is kept for the long term
because bl ood work requires retyping on
each occasion that an individual
undergoes surgery, transfusion etc.
Efforts in this regard are continuing."

| s that an accurate statement?

| believe so.

Then the next page, and here you tal k about --

again you are review ng:
"Evi dence at the trial is that David
M | gaard was in possession of a maroon
handl ed knife just prior to Mller's
mur der . In Linda Fisher's statenments
and | egal deposition, she describes her
m ssing knife as being one with a snooth
bl ade, a wooden handle held on with
rivets. From her description and from
t he description of the nurder weapon
produced at Ml gaard's trial, it would
appear we are tal king about two separate
knives. The difference is nore clearly

explained in the contents of Linda's
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deposition shown as Appendix F. Also
see Appendix G attached, which is a
phot ocopy of a photograph of the murder
weapon tendered as an exhibit at the
M| gaard trial."
So here, this is a case where you are expressing
your views on what you've uncovered in your
investigation; is that fair?
It's just a reporting of some of the factual
t hi ngs, yes.
Ri ght . But here | think in your report to your
superiors you are saying it appears that they are
different knives?
Yes.
And then again if we can go down to (0), there's a
note here that | don't think we saw in your
chronol ogy, at least not to this detail:
"From reviewi ng the Saskatoon City
Police file, there is nothing to
i ndi cate current suspect Larry Fisher
was ever believed to be responsible in
t he past for the murder of Gail MIller.
The only notation on file indicating
t hat Fi sher had been approached by the

police is on 1969 Feb 03, as follows:"
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this is the bus stop interview, you say:
"The significance of this notation is
the fact Larry Fisher states he went to
wor k and caught the bus at 6:30 a.m on
the date of the offence, while Linda
Fisher claims Larry did not go to work

t hat norning, as he was home when she
got out of bed m d norning. M . Jacob
Ketler, Larry Fisher's boss with Masonry
Contractors in 1969, was |ocated and
provided a statement, see Appendi x H.
M. Ketler has no time sheets or work
records remaining which would be hel pful
in determning if in fact Larry Fisher
attended the work site on the norning
Gail MIller's body was discovered."

it goes on to say:

"I't should be noted that on the morning
of the murder, the tenperatures were
approxi mately m nus 40 degrees
centigrade and working conditions were
extremely poor. The possibility exists
that Larry Fisher did in fact catch the
bus and attend the work site, or

possibly returned to his residence
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wi t hout actually arriving at the work
site, and being present in the suite by
the time his wife got out of bed,
therefore formng the inpression that
Larry did in fact not attend or |eave
for work on the norning of Gail Mller's
death."

And woul d that have been your thought at the

time, sir?

| would think so, yes.

And then scroll down to (q), you talk about your

visit to M. Fisher and you say:
"Fisher, while being very open and
cooperative, requested that he discuss
this with a |lawyer, who in turn would
contact nyself."

And again, would that be accurate?

Yes.

And then down in (r) you report:
"It should be noted that Fisher first
became involved in violent sexual acts
in 1968 in Regina, and subsequently was
charged with two vicious sexual assaults
whi ch took place in W nni peg in Aug/ Sep

1970. "
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And so again at this time, sir, you still would

be of the view that the earlier offences were

Regi na?
Yes.
Next page - -

But if you just want to go back.

Sure, yes.

Just go back there.

"' msorry, what did | say? |I'msorry, | did

m sread that.

When you -- and this was brought to nmy -- this was
brought to my attention recently when just
reviewi ng details.

| was the one who brought it to your attention, so
unfortunately |I m ssed that.

Yes, and we're talking here of, which seens to
have sonme significance, and it's after his arrest
in Wnnipeg he admtted to the Regina offences and
as well to several offences which took place in
Saskat oon which he was not a suspect for, and |'ve
been beating my brain trying to figure where that
came fromand |I'm not sure, if anybody in this
room has a document or any reference material that
m ght enlighten me, because --

| had asked you --
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' mtal ki ng Saskat oon here now and | --

| had asked you earlier, prior to you starting
your testimny about this point, and | think you
did have an opportunity to review your records to

see if you could find where this came from?

Yeah, and I -- |I'm stuck on that one.
And again -- so on April 17th it |ooks |ike
there's still the Regina offences and severa

of fences which took place in Saskatoon and which
he was not a suspect for. Now, let's just go back
and maybe you can identify some possible sources
where that information could have come from
Number 1, Larry Fisher, is it possible he would
have told you about that when you interviewed him
on April 10th?

| would have to just be specul ating.

"' m asking you to specul ate.

Oh, yeah, | suppose that is a possibility. | t
seems unlikely, but --

And why do you say that?

Because | don't remenber himtelling me offences
about Saskat oon.

And what about Linda Fisher, is it possible Linda
Fi sher --

No, because the key in this is "and which he was
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not a suspect for."
Yes.
| don't know. l'mreally baffled by this one.
Well -- and you had a chance to go through, prior

to testifying, to |look through your notes to see
if you could find where this may have conme from
and | don't think you were able to find anything;
is that right?

No, no, | haven't.

Perhaps 1'll make a note of this and we can come
back once we've gone through some of the other
information and see if there's anything that comes
out that assists you on that.

Go to the next page, please,
here you list out your further investigation?
|"mjust -- sorry, can | just go back?

Sure.

What date was that we were tal king on that
Saskat oon reference?

If we can go back, this is in your April 17th
report, April 17th, 1990 report, and it's

par agraph (r). Actually, if we want to just go
back, let's just walk through this again, M.
Pearson, it says:

"I't should be noted that Fisher first
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became involved in violent sexual acts
in 1968 in Regina, and subsequently was
charged with two vicious sexual assaults
whi ch took place in W nni peg in Aug/ Sep
1970. After his arrest in Wnnipeg, he
admtted to the Regina offences and as
well, to several offences which took
pl ace in Saskatoon and which he was not
a suspect for."
Oh yeah, now that makes sense that -- makes sense
t hat he was tal king about the offences, the other
two offences in Wnnipeg -- or in Saskatoon that
he had pled guilty for, it's --
| "' m wondering, and perhaps maybe we can cone back
to this when we come back on the 21st of
November, --
Yeah.
-- at this time you would have had the Fort Garry
police files or the Fort Garry police files that
were on M. Fisher's penitentiary file; is that
correct?
Yes, yes, uh-huh.
And | think you touched on that before, that that
was your source of the W nni peg offences?

That's right.
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| will get those documents, and when we reconvene
on the 21st | will go through those with you, M.
Pearson, to see whether something in those
documents m ght talk about this subject matter.
Ckay, thank you.
Okay. If we can just go to the next page, and |
just want to go through, so the Further
| nvestigation, this is where you would outline
what i nformation you would need to pursue, and
t hen under:
"5 Summary
(a) In light of the suspect Larry Fisher
becom ng known to investigators,
attenpts have been made to confirm or
refute the suspicions by isolating each
activity brought to our attention by
Li nda Fisher and analysing it on its
own. The foll owi ng points are
summari zed:
(1) From the exam nation to date, it
woul d appear that the weapon in question
is different than the knife described by
Li nda Fisher, which she clainms went
m ssing at the time of Gail MIller's

death."
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And we've touched on that, and that's accurate,

is it?

Yes.
"(2) Our efforts continue in an attenpt
to obtain a blood sanple or to | ocate
Larry Fisher's blood type, in order to
determne if this suspicion should
conti nue. If we are successful in
securing his blood type and determ ne
that it is not type A or AB, then his
i nvol vement woul d seem very doubtful ."

So here you are saying "lookit, once we can get

the bl ood, we may be able to elimnate him'; is

t hat correct?

Yes.

And:
"(3) We have been unable to establish if
in fact Larry attended his work site on
the morning of Gail MIller's murder, as
he indicated to the Saskatoon City
Police investigator on '69 Feb 03. | t
remai ns unknown if he lied to the police
or if Linda Fisher is m staken, or if
Larry did catch a bus that morning but

returned prior to Linda getting out of
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bed. "
So | take it, at this time, you say it remains
unknown which one of those scenarios existed; is
t hat correct?
Yes.
If we can go to the next page. And, again, you
said you were going to isolate each activity
brought to your attention by Linda Fisher and
analyse it on it's own:
"(4) The information received from
M | gaard's | awyer suggests Linda Fisher
saw Larry return to their suite with
bl ood on his clothes on the nmorning of
Gail MIller's murder. It has been
determ ned that this in fact is not true
and Linda Fisher has no recollection of
Larry having bl ood on his clothes, or of
hi m ever m splacing or losing clothes."”
And is that accurate?
Yes, | believe so.
"(5) In summary, on nmy exam nation of the
facts so far, there is nothing to
i ndicate that Larry Fisher was involved
in the nurder of Gail MIller. The fact

that David M| gaard and Larry Fisher
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were at the same residence on the date
of the murder and that Larry Fisher is
now known to have been a sex offender at
the time, appears to be nmere
coi ncidence. MWhile the circumstances
create suspicion, the facts support very
little at this point."
And is that an accurate statenment?
| believe so.
Can you just elaborate on that a bit, M. Pearson,
as to why you would write this on April 17th,
19907
Wite what?
This, just to understand what -- maybe | can just
break it down for you. What you are saying is
that -- | think you told us that at this time you
t hought M. Fisher was a suspect?
Yes, and | think he still is a suspect at this
poi nt .
Ri ght . But there's nothing to indicate that Larry
Fi sher was involved in the murder of Gail MIller?
No, there's nothing to indicate that there is
anything to involve himin the Gail MIler murder
IS accurate.

Yeah. And so let's just again talk about what
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about the fact that Linda Fisher -- the Linda

Fi sher version of events; would that be sonmething
that m ght indicate that he was involved in the
mur der ?

Yes.

And so I'mtrying to understand, when you say here
from your exam nation of the facts so far there is
nothing to indicate that Larry Fisher was involved
in the nmurder, and I'"mjust trying to understand
how that fits with your thinking that Larry Fisher
IS a suspect?

Well | guess there was no evidence to say that he
was involved in the murder. There's all sorts of
suspicion that he is involved in the murder, but
to say there's any evidence to link himto the
murder, it doesn't exist.

And we had tal ked about this earlier this morning,
about the distinction between being a suspect, or
suspi cion versus evidence |linking a suspect to the
murder, and is that what you are getting at here?
| think, in general terms, yes.

And, again, the fact that he was in the sanme house
as David M| gaard on the morning of the murder you
say to be a mere coincidence?

It appears, in ny thinking at the time, that that
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may have been, based on everything el se that was
goi ng on.
And the fact that Larry Fisher was a known, now
known to have been a sex offender, | think you
say:
" creates suspicion, but the facts
support very little at this point."
s that correct?
Yeah, that's right, and we're tal king about that
the facts support very little.
And again, we'll go through your subsequent
investigations, etcetera, but did this view ever
change of yours, M. Pearson, up until let's say
1992, this view about Larry Fisher being a suspect
but nothing to indicate that he was involved in
the murder of Gail MIller?
| think, as we go on, it will indicate that there
was a stronger position, maybe, if you want to use
t hat, but --
Sure, and I'll go through those reports.
Yeah. But when you start talking about was he a
suspect or was he not a suspect, he was a suspect,
he was not cleared at this point.
And then, if we can scroll down, these are the

attachments, the appendices which | touched on
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earlier, and then you asked that M. WIIlianms get
a copy of this report; is that correct?

Yes.
And to your know edge were reports forwarded to
hi m?
To nmy knowl edge, yes.
And if we can go back to 056763, we've done that
report, and then that report was April 17th, we
al ready touched on April 20th, and then the next
page, pl ease. So this is April 20th, then, about
ten days after your interview with M. Fisher:
" received a telephone call from
Wl liam, he wanted to know if contact
had been made with Fisher. | advised
himthere was no response from Fisher to
date. "
And "1l go through some of the details of your
contact with M. Fisher's |lawyer and trying to
set up further interviews and the pol ygraph, but
can you tell us just generally, sort of after
your first interview with M. Fisher did he
remain cooperative as far as setting up the
interviews and the polygraph, etcetera?
M . Fisher?

M . Fisher and/or his |lawyer, yes?
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A Umm, well, there was what can best be termed as
stalling or being -- nme being put off. The --
there was a chronol ogy that goes with the dates
here --

Q Yes, but --

A -- but they wanted, Larry Fisher really wanted
more time, and he had a conjugal trailer visit
with his then-wi fe and he didn't want anything on
his mnd prior to that, and so he was, |'msorry,
putting me off until after that time. And | made
sonme approaches to him and his |awer sent nme
correspondence indicating that we weren't to
interview himuntil a later date, but | don't
recall all the chronol ogy.

Q Yeah, and |I'Il go through sonme of those.

Yeah.

Q Just a general sense M. Fisher, | think you said,
was stalling or putting you off then?

A Yes. There was -- it took, it took probably a
couple of nonths to actually get to the point
where we had an interview with him --

Q And - -

A -- and - -

Q Sorry?

A Based on his |l awyer's correspondence to us and the
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fact that at one point he wanted all of the
guestions we had for himsubmtted in witing, and
he would respond in that way, and he didn't want a
face-to-face interview.

So on April 10th, when you met with him you asked
him for blood, polygraph, and a statement;
correct?

Yes.

And was it your intention or desire to do that as
soon as possible?

Yes.

And | think we will see that it was early July

t hat the polygraph came, and then |I think July the
6th, and then July the 12th, or thereabouts, the
statement, so about three nonths |ater?

Yes.

And | take it; would that be 2 1/2 months | ater

t han you wanted it to be?

Well, yes, | -- we would have taken it the first
day if we could have got it.

And, again, what was your -- what was your view of
the reasons for that delay in getting to the

pol ygraph end of the statement?

Well it was, it was suspicious, obviously, in him

goi ng through his |lawyer and havi ng ot her
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priorities in his |life other than clearing the
suspi cion that he had killed soneone, and the
del ay was suspi ci ous.

And was the delay on his part or on your part?
The delay was on his part through the ongoing
contact with his |lawyer and trying to set
somet hi ng up.

And in fairness |I'lIl take you through some of
t hat, and again you touched on this, but you
vi ewed that as suspicious?

Yes.

Hi s conduct in delaying the interview and the
pol ygraph?

Yes.

And suspicious in a way that you thought maybe
this person has something to hide?

That woul d be the obvious concl usion you would

make, yes.
So again, | think we are talking April 20th if I'm
not m staken, where M. WIllianms calls you to know

if contact had been made, you said no, and then:
"I returned a call to M. WIIliams, who
stated he had received a call from
M . Asper over the lunch hour and some

suggestion that |ocal press are sitting
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on this story and will be doing a
publicity rel ease soon. Ms. M gaard
is comng back from England and will be
pronmoting publicity.”
So tell me what you are thinking at this tinme? |
take it you are waiting to hear from M. Fisher,
what did this do, this information about
potential publicity and the fact that |ocal press
are sitting on the Fisher story; how did that
affect what you were doing?
Well that turned up the heat for, | think
certainly for me in trying to get the co-operation
of M. Fisher, trying to bring himon side, trying
to get himto a point where he would cooperate
with us and provide us sonmething that would
confirmor elimnate this suspicion, and the
publicity wasn't going to, in my opinion, be
beneficial to doing that because it would create
reacti on of some sort.
So it |looks like, shortly after your call from M.
WIllianms, you:
" called the Prince Albert Pen
Security Office requesting they contact
M. Fisher to determine if he had

contacted his |awyer. | want to get the
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i nvestigation noving and wish to speak
to M. Fisher ASAP."

So did that happen? According to your note -- ny

question is did you call the Prince Al bert Pen?

Oh yes, yes, absolutely, sure, yes.

And then 20 m nutes later, scroll down:
"Asper called me, wanting to know what
was happeni ng. Al'l I could tell him was
that | had contacted Fisher and that
ongoing inquiries were being made.
Asper wanted to know what Fisher had to
say, however | told him |l had no nore to
tell himat this time. Asper said he
was relieved that contact had been made
with Fisher because Ms. M| gaard was
com ng honme early from England and it is
suspected that she is going to press
ahead about the inaction of the Federal
Justice Department on their Section 690
CC application and Asper stated he felt
better know ng that Fisher may cooperate
with us. | advised M. Asper that
unnecessary publicity would possibly
hanper the police investigation and that

there is a certain danger in having
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Fi sher's name beconme subject of a press
rel ease, and this will have no positive
effect on our inquiries. | explained to
M. Asper that ny role at this point is
to find the truth and to gather

evi dence, not become enmbroiled in a
press release, which in nmy opinion would

serve no one's interest at this time."

is that an accurate note of what discussion

you would have had with M. Asper at the time?

| believe it is.

And

| " m wonder if maybe you could just el aborate

on that, what was discussed with himat the tinme,

and in particular your views expressed to

M.

Asper about the effect publicity would have,

and the release of M. Fisher's name at this time

and at

this stage of your dealings with M.

Fi sher ?

Wel |

t hat

again, asking me to make a recollection of

call, I"'mreally relying on what is

documented here, | -- to go by menmory of what |

had with M. Asper is very difficult.

But

But

do know there was a concern expressed with

the fact that the publicity was going to, you
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know, cause a reaction from Fisher that wouldn't
hel p anyone's interests.

Let nme just rephrase it and maybe not be as
specific. Generally at this time, when you were
dealing with Fisher, | take it that this was a
subject matter that was on your m nd and that you
had di scussed with M. Asper on at |east this
occasion, and | think we saw a few previous and
we'll see a few later; is that fair?

Yes.

And if you could just el aborate generally on your
concerns about what inpact, positive or negative,
publicity and the release of Larry Fisher's nane
as either the suspect or more than a suspect, the
identity of the true killer, what inmpact would

t hat have on your investigation into Larry Fisher
as a suspect, positive and negative?

Well | think, | think basically it would be a
negative, a negative influence if | was to try and
devel op sone kind of rapport with Larry Fisher. I
mean we were at his mercy, really, as far as what
he was going to give us, or how much co-operation
we were going to get from him and as soon as he
became embroiled in his name being tossed around

in the press he could react in a number of ways, |
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suppose. The upside to that, he may feel that he
should come clean if he was innocent, but | just
didn't feel that, at this point, it was necessary
to have publicity, from ny perspective, and we
were moving on this as fast as we coul d. | really
didn't understand at that time what the urgency
was with regard to the inaction of the

i nvestigation, because it was going as fast as we
could make it go, and it did certainly put the
pressure to get on with having sonmething happen
with Fisher.

And in your discussion with M. Asper here and at
other times did you -- and | take it, as noted
here, you expressed to him your views that
unnecessary publicity would possibly hanper the
police investigation?

Yes.

And do you recall what his reaction to that was?
No, no | don't. | may have sonme notations in ny
not ebooks that m ght be different or add to this,
but off the top of ny head | don't.

If M. Asper would have said "I don't agree with
you, we're gonna do what we want to do", is that
somet hi ng you m ght have made a note of or put in

the --
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Yes, | believe so, yes.
Do you recall him saying anything of that nature
to you?
No, | don't remember any defiance there. | do
remember he had some concern about Ms. Ml gaard's
publicity canpaign, but maybe not on this
occasion, but on this particular date |I can't
recall nmuch nore than what is docunmented.
And then it | ooks as though on the 23rd of April
you:
"... called Stephen Carter ... Legal Aid
| awyer from Prince Albert, he has been
in contact with M. Fisher."
So | take it from somewhere at the penitentiary
you found out that M. Carter was his Legal Aid
| awyer ?
Yes, | believe that was through contact with the
P.A. security office, and that they had indicated
that Carter had becone invol ved.
And so here it is, 13 days after your visit, aml
right that M. Fisher didn't get back to you and
his |lawyer didn't get back to you, you called
M. Carter; is that correct?
Yes.

And then he says that:
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"... he has been in contact with M.
Fi sher ... has not had the opportunity
to discuss this personally with M.
Fi sher, but now that | have provided him
background as to why we want to talk
with Larry, M. Carter will be
attempting to interview Fisher this
Friday and will let me know what is
happeni ng. "
Then if we can call up 057214, and this is a
letter April 24, the day after, from M. Carter
to you, and it confirms the tel ephone
conversation, it says it is nmy intention to speak
to M. Fisher on the 26th or the 27th, and then
he says:
“"In the meantime, | trust that you wl
not make any further attempts to get ny
client's co-operation until such time as
| have had an opportunity to discuss the
situation with ny client, given the
informati on obtained in our telephone
conversation."
And | take it, tell me what, what did that do to
your efforts, M. Pearson, as far as talking

directly to M. Fisher?
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Well he had got his |egal counsel, and the |egal
counsel was indicating to nme that they -- "these
are the conditions by which we will move forward".
If we could then go to 056765, we then go to Apri
26th, 1990, so this is three days after you called
M. Carter:
"Message waiting for ne to call the
Warden at the P.A. Pen, Jim O Sullivan
| called him and he stated he
received a call from a woman, he stated
he didn't know who she was, wanting to
know about Larry Fisher and that if
somet hing didn't develop on this
investigation, there would be press
stories, publicity, etcetera. I
suggested to O Sullivan after asking him
several tinmes if he knew the identity of
the caller, that it was probably
Ms. M gaard. M. O Sullivan stated he
knew the case was being investigated by
the RCMP and that Fisher had been
interviewed by an investigator. The
female caller was said to have nmentioned
RCMP had interviewed Fisher three tinmes.

| thanked O Sullivan for his call and
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asked he keep nme advised should he be in
contact with this |ady again."
Then:
"l returned a phone call to M.
WIlliams. He had received
correspondence from Asper, indicating
that Mrs. Ml gaard had di scussion with
Warden O Sullivan, that mention was made
that Ms. Ml gaard was the ace in the
hole for the investigator. Also sonme
suggestion that Ms. Ml gaard could be
of assistance in interview of Larry
Fi sher to obtain a confession."
If we can pause there, | take it that describes
what happened?
Yes. Bring up nmy notes on that, will you, please?
Sur e. On April 26th? If we could bring up
058217, just on the right-hand side.
Okay.
If we could go back to the other docunent --
No, just finish this entry on O Sullivan. Just go
to the next page if you will.
Yes.
See, at 2:35 p.m there was some additional

information regarding this contact that's not in
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the typed report.

Q "' msorry, here? Yeah, and actually |I will get to
t hat --

A Okay.

Q -- 1n your notes.

A Okay.

Q Maybe just go back, M. Pearson, and I'll conplete
and show you, there's actually a menorandum and a
fax, and then I'lIl maybe go through that.

Oh, sure, okay.
Q If we could maybe go back to 056765, and |'ve gone

t hrough those two paragraphs, the | ast paragraph
at the bottom you indicate:

"I advised M. WIlliam of the Al ex

Bar ker call, and also of the Warden
O Sullivan tel ephone call. | advi sed
M. WIlliams that | was not totally

satisfied with the conversation | had
with M. O Sullivan, and that | would
get in touch with himto determ ne nore
exactly what the female caller wanted
and if in fact he knew who this person

was. It seemed rather unusual he would

take a call from an anonymous caller.

And then if you could go to, if you could
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actually call up 001817, and this is April 26th
that I'"mreading fromthe notes, and this is an
April 26th letter from David Asper to you, it
doesn't say here whether it's by fax or what,
it's a menorandum that David Asper has forwarded
to M. Wbl ch. If we can go to the next page,
pl ease, and this is a menmorandum that you would
have received, M. Pearson, and go through parts
of it. It says:
"As you know, the M | gaards are becom ng
more and more anxi ous about David's
fate. To that end, Ms. Ml gaard has
now returned from England, and is once
again focusing her energy on David's
case. The original reason for her
return was that they were prepared to
"go public" with the entirety of the
case in an effort to publicize their
plight.

Based on nmy nost recent
conversation with Sgt. Pearson, however,
| have been able to di ssuade them from
doi ng anything at this point.

Joyce M| gaard contacted me on

Thur sday, April 26th, to advise that she
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had called M. O Sullivan, who is the
Warden at Prince Albert Penitentiary.
According to Joyce, O Sullivan concurs
t hat she could very well be an "Ace in
the hole" for the investigator in terms
of obtaining a confession from Larry
Fisher. The Warden also indicated that
he woul d be prepared to nmake any
arrangenments required to have Joyce
attend at the prison.

| have strongly cautioned Joyce
that it would be contrary to our advice
for her to get involved while the police
investigation is under way. She has
neverthel ess asked that | comunicate
with Sgt. Pearson and advise himthat
she is available if he feels that her
presence could be of some val ue. Bot h
Davi d and Joyce are prepared to respect
t he judgenment of Sgt. Pearson in this
matter, but they sinmply want himto know
that they are prepared to do anything
t hat m ght be of help. They al so insi st
that | forward a copy of this memorandum

to both Eugene WIIliam and Sgt.
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Pearson, and | will have done so by the
time you read this.
Finally, both Joyce and David
have i nmposed a deadline of May 7, 1990.
They are prepared at that time to go
public, regardless of the stage of the
i nvestigation, as they feel they can no
| onger wait for what to them seens to be
an interm nabl e process. They are very
adamant about this, and are prepared to
go forward over our advice to the
contrary."”
Then if you can go back to 056766 at the top, and
this is your call at 2:35, M. Pearson, in your
not ebook:
"l placed a telephone call to Warden
O Sullivan, after requesting if he knew
the identity of the female, he did say
it was Joyce M | gaard who phoned him
He had nmet Joyce Ml gaard 17 years ago,
| believe at the Stony Mountain
Penitentiary. O Sullivan stated that
Ms. MIlgaard indicated that David
t hought that he (O Sullivan) was a very

fair person, etc. O Sullivan also
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stated Ms. Ml gaard was requesting
anonym ty, exact reason no one is sure.
Ms. MIlgaard stated to Ward O Sul livan
that Larry had been interviewed three
times by the RCMP, and did not deny the
of fence. Ms. M| gaard believes that
her presence during a police interview
with Larry would play on his mnd and
woul d assist in himconfessing to the
M1 1ler murder. She was in an indirect
way | ooking for perm ssion to attend the
Penitentiary and make contact with

Fi sher."

"Warden O Sullivan stated he would not
permt Ms. Ml gaard access to Larry

Fi sher unless the request came from the
investigating officer, at which time M.
O Sullivan would permt this situation
to exist. M. O Sullivan al so stated

t hat he had provided a response to
several questions some time ago through
the Corrections Justice |awyer, Clare
McKi nnon. Warden O Sullivan al so
mentioned that Ms. M| gaard had stated

t hat she was call ed back from her
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England trip by her famly | awyer."
So let me just pause there, and actually there's
one nore, maybe one nmore paragraph. 115:
"I contacted WIIlianms again and advi sed
himthat the caller to O Sullivan was in
fact Ms. M| gaard. M. WIIlians
strongly suggested that M. O Sullivan
shoul d make conplete notes of his
contact, as he may be drawn into a
publicity rel ease upon Ms. Ml gaard's
return from Engl and. "
Just a couple things. Here it says that Larry
had been interviewed three tinmes by the RCMP, I
think by this time you had interviewed him once,
is that correct?
That's correct, yes.
Were you aware of any other RCMP officers who had
interviewed Larry Fisher with respect to the Gai
MIler mtter?
No.
And, in the course of your interview with Larry
Fisher, did he deny commtting the murder of Gai
MIller on April 10th?
Did he deny killing?

Yes?
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| think, in the conversation, that nmay have conme

up that he had no -- no involvenment. | don't know
the details. | see -- no, no, I'msorry, "did not
deny the offence"”, "did not admt the offence".

| see.

Yes, | -- there was nothing, at that tine, to

suggest that he was involved in the offence.

Ri ght . But was it a case, |'mjust wondering, --
Because here we're saying it's in the negative,
"he did not deny the offence", he did deny the

of fence.

He did?

Yes, during our conversati on.

Just back on this exchange with Warden O Sullivan,
what was your reaction, M. Pearson, about this
step taken by Ms. Ml gaard to contact the Warden
and to ask to go in and see Larry Fisher and to be
part of your investigation of hinm?

Well, that had never happened to nme before, so
that was a first. And O Sullivan, | think, was in
a bit of a position of maybe wanting to cooperate
on both sides, but | never seriously ever

consi dered doing this.

And would you ever have considered Joyce Ml gaard

to be an ace in the hole in your investigation of
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Larry Fisher?

| didn't.

And did you ever think of a way that you could use
Joyce Ml gaard in your investigation of Larry
Fisher to try and extract a confession?

That didn't enter nmy m nd.

What effect if any did the fact that Ms. M| gaard
was contacting the Warden of the penitentiary, as
| read through it, did that have any inpact on
your investigation of Larry Fisher as a suspect?
Well, it was just another intervention on her, in
her efforts to get to the details of the
suspi ci ons she had.

And now t he memorandum that M. Asper wrote to M.
Wbl ch said by May 7th, 1990 they are going public
regardl ess of the stage of the investigation.

What effect if any did that have on -- that
suggestion have on your work?

Well, it certainly put a |lot of pressure on trying
to get sonething before it all broke | oose. W
were being held back through the |awyer that Larry
Fi sher had, we were only proceeding as fast as we
were allowed to proceed, and we were getting
pressure on the other side from Ms. M gaard

wanting to get this moving faster, and the concern
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was that when the publicity hit there would be
some fallout fromit.
MR. HODSON: This would be an appropriate

spot to break, M. Conmm ssioner.

(Adj ourned at 2:47 p.m)

(Reconvened at 3:05 p.m)

BY MR. HODSON:

If you could call up 056766, and we finished off
with Warden O Sullivan, | just want to now go
ahead to April 20th, 1990. So at this time, sir,
you woul d have been aware of the May 7th deadline,
is that right, that was in -- or whenever you got
M. Asper's letter, that May 7th, 1990 was the
day?
Yes.

Now, did you know -- maybe just call up 001817 and

go to the second page. This is the -- | read this
to you before, April 26th -- and to the next page,
pl ease. And again, | think there Asper sent you

the memo, the internal meno he sent to M. Wbl ch.
If we can just call out the | ast paragraph,
pl ease, and:

"Finally, both Joyce and David have

i mosed a deadline of May 7, 1990."

They are going to go public regardless of the
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stage of the investigation. Did you know, sir,
what you were supposed to do by May 7th, 1990,
what it was that was supposed to be acconplished
by that deadline?

By me?

Yes.

No, | didn't know what the expectations were, that
was their deadline, but it really didn't have much
to do with what | could control.

But again, just trying to understand, were you
supposed to get a confession from him by that date
or elimnate himor what was it that -- what did
you understand at the time? You said there was
pressure on you to do sonmething. What did you
understand you had to get done by May 7th before

t hey would go public?

Well, get on with dealing and wrapping up Larry

Fi sher as a suspect |I'm assum ng. Li ke | say,
it's difficult to know what the expectations were
ot her than the fact the deadline was one where
press was going to be involved.

And again | think you told us, but publicity and
rel easing either the investigation of M. Fisher
or his nanme, | think you said you had concerns

about that, that that would hanmper --
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Yeah, that was unsettling, yes.
If we can go back to 056766, please, and then down
at the bottom it |ooks like -- just scroll down to
paragraph 117, a discussion, you phoned Quinn as a
courtesy, Inspector Quinn, about what was going
on. April 27th, | think we saw from M. Carter's
| etter that was the day he was supposed to have
met with M. Fisher; is that right?
Yes.
And it |l ooks like you tried to reach him as well
as tried to reach Roy Panbrun. If we can go to
t he next page, please, and it | ooks like at the
top you then arranged to | ook at Superintendent
McCorriston's file. Then the next day, May 1,
1990:
"A call was received from M. WIIians,
i nqui ring about the results of the
interview of Carter and Fisher. I
advised | have not heard from M. Carter
on what his client will be telling us."
So again, | think when | showed you the letter
earlier, M. Carter said he would be there on
April 26th or 27th. | take it at this time you
hadn't heard fromhim is that fair?

That's fair, yes.
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You called himtw ce on May 1lst, he was

unavail able for the call on both occasions and the
next day three attempts were made to contact
Carter, he's out in Court with clients, etcetera,
and again talked to M. WIlIlianms and advised him
Carter has not yet contacted ne and you di scussed
some other matters. And then it |ooks |ike you
called the Pen, the P.A. Pen security and
confirmed that Carter had been to the Pen for his
visit on April 27th; is that correct?

That's correct, yes.

And so five days later M. Carter, though, hadn't

called you back; is that fair?

Yes.

So then it |looks |like May 3rd you contacted -- it

says:
"I contacted Carter by phone, he advised
me that Larry Fisher wi shes to have
until the end of May 90 to think about
our request. Carter will not say
whet her Fisher will or will not
cooperate with us. Carter is sending a
letter outlining further details.™

Then:

" Not e: | have arranged already to
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attend P. A. on Monday May 07 for the
pur pose of contacting Fisher. Il will be
travelling with Insp. Quinn and | nsp.
Doell on the Caron nurder trial, which
is a separate inquiry."
Can you just explain that, please?
What was that, explain the --
Just this note here. | take it the Caron matter
was another matter was it?
That was a city police case that we were involved
in and we went up there for some other interviews
and | used this opportunity to nmake a cold
approach to Larry based on the fact that there was
pressure building on the potential for media, so |
t hought | would go regardless and - -
When you say regardl ess, regardl ess of
M. Carter's request; is that fair?
Yes.
So M. Carter had written you and said don't go
see my client without telling me nore or less; is

that fair?

Yes.

And you were waiting -- what caused you to go, and
"Il take you to a note here that shows that you
actually visit him | think as you say, a cold
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call. WVhy did you do that?
Well, there was -- it was moving awful sl ow

according to some people, there was pressure to
have this dealt with by a certain date, pressure
was nmounting for potential publicity, and | just
t hought what is there to |ose.

Were you concerned at all that M. Carter, the

| awyer, m ght be upset that you were talking to
his client without inform ng him?

That was a potential, yes.

Did the fact that -- well, did Ms. Ml gaard's
deadline of May 7th play into your decision to go
see M. Fisher without telling his |awyer?

| certainly believe it did.

And did Ms. Ml gaard's contact with Warden

O Sullivan and her efforts to go and try and see
M . Fisher on her own factor into your decision to
go and see M. Fisher unannounced?

To a |l esser degree because |I'm not confident that
she woul d have access to Larry Fisher.

And just on that point, sir, would that be --
woul d that be something that would cause you
concern, if you found out that Joyce M | gaard was
going to the P.A. Pen to interview Larry Fisher

hersel f?
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Yes.
And why?
Well, just to be satisfied that you were getting
something from Larry as to -- something that was
maybe given to Larry. | just think it's dangerous

to have someone intervening in a situation |ike
that with a hardened crim nal and sonmebody in an
institution, you' ve got sonme |ady going up there
cold to try and do sone kind of an interview, |
mean, it's just unheard of, and to be honest with
you, | didn't take it seriously, | never thought
ever that it would be allowed to happen.
If we could call up 057213, this is a letter May
1, 1990 from Stephen Carter to you basically
saying that:
"M . Fisher is going to consider the
situation and your request. He will | et
you know of his decision toward the end
of May, 1990."
| think you alluded to that earlier; is that
correct?
Yes.
So you had waited from April 10th until the end of
April, it looks like it took you about a week to

get through to M. Carter, he then told you that
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M. Fisher will decide whether he's going to talk
to you in a nonth, the end of May; is that right?
Yes.

Did that cause you some concern?

Well, you know, we were at the mercy of someone
else calling the shots and he was just stalling on
the interview that we were trying to set up and on
the other side there was publicity that was going
to be released in the case, so we were kind of
squeezed there, yes.

And if there had not been this external time
pressure on you that you talk about, the deadline
or the threat of publicity, would you have waited
M . Fisher out, so to speak, and proceeded on his
pace?

Well, | think it would have unfolded in a maybe
more organized way, it would have given everyone a
chance to work their way through this. Li ke, a
lot of times it takes a long tinme to establish a
rapport and try and get the cooperation and work
with people, it just doesn't happen on a first
approach and it is a slow process, it's not

somet hing that you can just say this is what |

want and you are going to get it, and working with

the | awyer and/or M. Fisher, it does take tinme.
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Did the fact that there were deadlines and the
threat of publicity, and |I think you told us it
caused you to nmove faster than the circumstances
allowed; is that fair?

Yes.

Did that comprom se in any way your ability to
establish a rapport with Larry Fisher?

Sure it did, because we were in a situation where
we probably comprom sed the position that their

| awyer was taking. M. Carter said, you know,

pl ease don't contact him and | made the deci sion
that | would make a cold approach and at the same
time pressure for potential publicity was
bui | di ng.

And had you had no external deadline or

pressure -- let's just go back to you said
sometimes these things take time to develop. Can
you explain that a bit? Wat would you have done
differently if there was not a deadline or this

t hreat of publicity?

Well, possibly if you wait Fisher out, if he
knows -- if you are not going away, but you are
not pressuring him he may feel at some point that
he's going to have to cooperate based on the fact

t hat you've given himall the time in the world to
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make up the reasons he wants to stall or nmake
excuses, so when he runs out of all of that, you
are still there and you say, you know, |'ve been
cooperating with you and |I've done everything |
can to attend to your requests for trailer visits

and all the tinmes |I've been put off, so let's
start working with me now, so it takes time to
have sonme kind of extra tools there to make your
move with and it doesn't happen overnight.
Sometinmes it does, but lots of tinme it does not,
and being in the institution, it just conplicated
it alittle nmore, access wasn't easy, the
institution is a whole different world as |
mentioned, so there were a |lot of factors as far
as devel oping a rapport, you couldn't just phone
hi m up and have a chat with him on the phone or
you couldn't drop in and see him or you couldn't
approach him on the street, you couldn't make
contact with himlike you could in a normal
environment .

And as far as the investigative tools that you had
at your disposal to try and either elimnate M.

Fi sher as a suspect or gather enough information
to justify a charge, would the devel oping a

relationship with him and pursuing himto get
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information in the polygraph, things of that

nature, would that be an important tool to --

Sure it would, yes, it definitely would.

Did you have any others?

None that | can think of right off the top of ny

head.

If we could just go down to, back to 056767, and

SO now we go to May the 4th 1990, it says:
"Call received from David Asper --"

Call out the bottom part.
"Call received from David Asper, he is
concerned about David's problenms with
the Penitentiary staff. Davi d appeared
bef ore the Parole Board and was given
six E.T.A."s."

Do you know what those are?

| think they are tenporary absences.

MS. KNOX: Escorted tenporary absences.

BY MR. HODSON:

"He had five of them the first was | ast
Oct ober, and it seens he is having
difficulties of late in that they were
bei ng cancel |l ed, apparently without
reason. David was to have a pass

yesterday and it was cancelled at the
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| ast mnute at the Board's discretion,
and Asper said the Pen authorities are
vergi ng on harassment of David. Davi d
apparently reacted very badly after his
| ast cancellation and created a number
of problenms for the Pen staff. Ms.
M | gaard visited M| gaard on Wednesday
ni ght, at which time David threw a
tenper tantrum and was al most i npossible
to control. M. Asper is going to see
David on Monday. Asper really wanted nme
to talk with David to assure David that
the system has not abandoned him and
that his case is being exam ned. Asper
will call me Monday and update me on
David's attitude, and if he is
stabilized, there will no purpose in ny
maki ng contact with David, which at this
point | amreluctant to do."

So am | correct here that David Asper was asking

you to get in touch with David M| gaard to dea

with himor to talk to him?

Yes, he did make that phone call asking if | could

be of some assistance in the problens that they

were having with David and | did indicate | would
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do whatever | could, even though | was reluctant,
and that he was going to check further, and if |
was required he would call nme back and | would
have done whatever was necessary under those
circumstances, but at the end of the day it didn't
happen.
And why were you reluctant to make contact with
David M | gaard?
Well, at this point | just didn't feel it was
appropriate at this point. As far as going down
there and taking care of the internal problems in
the institution, me comng in there to try and
calm him down, it was something |I was reluctant to
do, but | probably would have if | got to that
poi nt .
And then in the discussion it says:
"Asper and | also tal ked about the
M1l er murder. Fol | owi ng are some of
the points he raised."
And then number 1:
"Audrey Bouton, a nurse, was assaulted
approxi mately one nonth before the
MIler assault, and the assail ant at
that time had a knife, possibly could

have been Fisher."
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And then it goes on to talk about some other
matters. | want to just pause there and there's
only one other reference to this, this was
actually a matter referred to in Peter
Carl yl e- Gordge's notes of 1983 and el sewhere, but
| just want to follow up. Do you have nuch
recollection of this matter being raised with
you? Maybe | can call up the documents first.
If we could call up 009232, and |I take it that
what M. Asper provided you, that it was a nurse
one nmonth before the MIler assault, with a
kni fe, possibly could have been Fisher, would
t hat be something of relevance to you, sir, in
your investigation of Larry Fisher?
Yes, possibly.
And if we go back, this is a February 3rd, 1969
police report, if you can just scroll down to the
bottom 1'Il just go over what -- and this is the
information, Audrey Bouton is the married nane of
Audrey Odnokon and tal ks about:
"A call was made to 1422 22nd Street and
a Audrey Odnokon was interviewed
regarding this file. She states that
around December 22nd, and after she used

to take a bus home from work at around
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10: 30 P.M. and 11: 00 P.M and got off
this bus at 1400 Bl k. 20th St."

Which, by the way, is in the same block as the

funeral home.
"She woul d wal k north on Ave. O towards
22nd St. On a nunmber of occasions she
had seen a man in the alley just behind
20th St., standing in about md alley.
He would start to come towards her and
she al ways ran. On one occasion her
boyfriend was with her and this man came
out of the alley and then wal ked past
her going towards 20th Street. He had
his collar or a scarf over part of his
face. He kept | ooking back at them and
finally went West on 20th Street. This
man would be in his 40's and heavey set.
He had broad shoul ders, about 6 feet
tall, grey hair and piercing eyes,
al nost beadey. "

Now, again, is that -- did you ever follow up on

M. Asper's information?

| recall having a conversation with the, and |

believe it was Inspector Quinn at some point, and

| "' m not sure where.
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"1l maybe follow, but again, as far as this pi
of information, having read that, does that --
Well, the description is all together different

far as comparing it to sonmeone |ike Larry Fishe
And if we could also call up 056804, this is --
actually, there's a reference here to her being
with two of her girl friends, Barbara Best and
Li nda Barron, and there's actually a police
statement, 056804 -- no, |I'msorry, |'ve got
the -- I'"msorry, 152870 -- and this is a
statement the police took February 16th, 1969 f
Bar bara Best, and again she tal ks about on the
eveni ng of January 31st, which was the date of

mur der, she was with her girlfriend, drove in t

ece

as

r.

rom

t he

he

all ey where the murder took place. The time was

bet ween 10: 30 and 11. |f you can scroll down.
And tal ks about into the alley from 21st Street
there was a man wal ki ng towards us fromthe oth

end of the alley. He was just about near the

er

m ddl e of it. He was -- | think eyeing us. Can

anyone do better than that?
UNI DENTI FI ED SPEAKER: Faci ng us.
BY MR. HODSON:
Oh, thank you, he was facing us.

"He was carrying sonmething. He wal ked
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or moved into a yard and tucked object
under the arm  We | ooked at him and he
stared at us | ooked rather suspicious.
He was about 6 ft. tall, big or
broad shoul ders. He was good | ooki ng.
He was starting to grey at the sides.
Appeared to be in his late thirties or
early forties."
And then it goes on to describe him So that's
the informati on we have.
If we can just go back -- so
| et me just pause there. Again, M. Pearson, do
you recall whether you would have foll owed up M.
Asper's information?
| have no recollection of this statement.
If we can then maybe call up 056804, and this
is -- I'"mjumping ahead a bit, but | wanted to
just touch on where this name came up again.
You'll see here, and this is in the second
application, this is a year |ater, Septenmber of
'91, and you called Inspector Quinn asking himto
check the name Audrey Bouton as it is mentioned in
previous material that she may have been sexually
assaul ted one month prior to the MIler nmurder and

if there is any indication this my have been
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related, and so again | couldn't find any other
not e. Do you know whet her that was ever foll owed
up on?

| really have no recollection. Again, this is as
close as | can get.

Based upon the police report and the statenment |
showed you, would that be information that would
be of any value in your investigation of Larry

Fi sher as a suspect in the death of Gail MIller?
Just reviewing it quickly, it doesn't appear the
description really matches very closely with Larry
Fi sher.

So if we go back to 056768, did you ever |earn
from M. Asper or anywhere else that Audrey Bouton
was in fact a nurse?

Repeat that? |'m sorry.

| "' m wondering, it says here that Audrey Bouton was
a nurse and when | | ooked at the reports |

couldn't find anywhere that mentioned that. Do
you recall whether you followed up with M. Asper
any information that she was a nurse?

| have no recollection of follow ng up on that.
And al so about being assaulted, the report and the
statement indicates they were chased. Do you

recall any information about her being assaulted?
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| don't.

And simlarly about there being a knife, | think

there was a mention in Barbara Best's statenent

about a glint. Do you recall anything from M.

Asper about there being a knife?

No, | don't.
If we can go back -- actually, go to the next
page. Actually, I'm sorry, just pause here.

Asper tells you:

"When M | gaard was arrested, he got

| egal counsel. \While in Remand, Dave

M .

wr ote down what he could renmember, and

did not deviate from his original story

during his last 21 years.

Do you recall ever asking M. Asper about this

written document of David Ml gaard or asking that

or getting that from him?
No, | don't.

If we can go to --

This was a fairly |lengthy phone call we had and we

were tal king about this and he was -- he said he

knew the file very well and we were going point by

poi nt through it, and | would make the assunption

| guess that he had that document in front of

when we were having our discussion.
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And again would he -- what was the purpose of him

telling you this information then?

| think he was just talking about the information

t hat was docunmented from the original, the

original time period.

If we can then go to page 056771, we're now into

May 8th, 1990, and you say:
"Travelled to Prince Albert Penitentiary
and interviewed Larry Fisher. He was
conmpl ai ni ng of stomach pains and want ed
to seek i medi ate medical attention
while | was with him It shoul d be
mentioned that he was not aware that |
was attending this norning to see him
| talked with himin the conference room
for approximately 3 to 4 m nutes. He
does not wish to do anything about ny
original request until after the May 19
weekend, when he is having a trailer
visit with his wfe. Fi sher indicates
t hat his daughter will not be attending
this visit. | asked Larry to provide a
bl ood sample at this time, in view of
the fact he is going to be going for

medi cal attention anyway, however he
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said he didn't want anything on his m nd
t hat would di srupt his upcomng trailer
visit. | indicated there was a need to
get a sanmple of blood and a statement of
his activities as quickly as possible,
as there may soon be a public release by
M | gaard and this would possibly point a
finger at Larry. Larry's response was,
they waited 20 years to see ne, they can
wait a little while |onger. | indicated
to Larry that | would be seeing him as
soon as possible after his upcom ng | ong
weekend trailer visit. | then returned
to Saskatoon.™
Was there a reason that you would tell M. Fisher
that | ookit, the M| gaards are going to publicly
rel ease your name soon?
| was hoping that we could get something that
woul d nmove this forward that would maybe volt him
to take a position and force the issue indicating
that there was publicity, work with me here and
deal with it, and of course he didn't.
| would |ike you to bring ny
handwritten notes up on this particular interview

as well, please.
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Call up 058235. And you will see just at the
bottom May 8th, and if we can actually go to the
next page, | believe that's where that starts.
The only comment | made there is that | ust
personal coment, but:

"He seens to be suffering from stomach

pai ns and mentioned he is in need of

medi cal attention. ' m not too sure if

he is serious or if his problem

devel oped when he saw ne. He was not

aware | was com ng. | want to get

movi ng re Fisher as suspect.”
Are you saying, then, that he -- this may have
been a bit of a show to get rid of you, that he
was pretending to be sick?
| had the suspicion at the time that when he saw
me he had a medical condition that had to be dealt
with, and that was the opportunity | took to say
"well, if you are going to go to the medical ward
let's maybe get some blood, this will be a great
opportunity", but he didn't want to have anyt hing
to do with it until after he had his planned
visit.
Okay.

And of course this was without the consent of his
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| awyer .

Did this reaction to your visit cause you to

become nobre suspicious of him?

Well, it just continued the suspicion, the
stalling.
As far as the comment that you made -- are you

fine with them do you need the notes any nore?
Can you just flip to the next page?

Sure.

There may be some nore.

Sure.

Al'l right.

Next page, or you are fine?

No, that's good.

Okay. If we can go back to 056771, please. Just,
agai n, back on this point about warning M. Fisher
about the public release by Mlgaard, | think you
said one reason may be to try and speed up his
response; is that correct?

Sure.

Were you concerned that, if he found out that this
was made public w thout being forewarned, that you
m ght |l ose a bit of the rapport you m ght have
created with hin?

Well | think he was m strusting of probably
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everyt hing. | " m not sure, he -- ny view at that
time was that he may think that | was

orchestrating something, but the concern was
attenpting to develop a rapport with him and the
fact that publicity was going to be com ng soon
was going to, in nmy opinion, set this back, and |
t hought possibly a cold approach woul d provide
somet hing, but it was just maybe being hopeful.
Did you have a concern, at this or any other tinme,
that -- when you tal ked about the publicity of
identifying Larry Fisher as either a suspect or
the culprit, did you have concerns -- now we now
know t hat he has been convicted for the crime and
that he was the culprit, but | take it at the
time, sir, you, in your mnd, didn't know that to
be the case; is that fair?

That's fair.

Did you have any concerns about the fact that
there would be a public -- public statenments
identifying himas either a suspect or the culprit
when he had not yet been charged or convicted of
the crime?

Well there is always a possibility that you are
wrong in going public and saying certain things,

maki ng certain accusations, and at the end of the
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day you could be wrong. In this case, of course,
they were right.
Was that a concern -- just going back, you had

expressed to M. Asper, and you told us, that you
had concerns at the time that publicity would not
help matters as far as your investigation; is that
correct?

Yes.

And I'm just wondering, at the time when you

advi sed M. Asper or expressed your concern about
publicly identifying M. Fisher as the killer, did
you have any concerns, apart from your
investigation, but the sinple fact that at that
stage you, as the investigating officer, hadn't
yet reached the conclusion that there was a basis
to even charge M. Fisher?

No, there was no evidence to charge M. Fisher at
t his point, no.

And, again, the fact that someone m ght publicly
state that he is the killer or a suspect; did that
concern you as the officer, probably the officer
most -- probably the only officer investigating
his involvenment in the death?

Well, yes, we were asking for a polygraph and this

was, you know, escalating all the emodtions in the
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system and it just -- there wasn't nuch upside
that | could see by going public at this time,

they could do that at some |ater date, but it did
not hing at that point to assist in our efforts to
devel op this rapport.

Let nme phrase it a bit differently. Let's -- and
| appreciate that you have told us, sir, that in
this case you were doing a discreet inquiry for
M. WIIlians. If you were doing a general
investigation into the murder, as a police
officer, if you ever were at the point where you
had someone who was a suspect but you didn't have
a basis to charge him would you, as a police
agency, ever go public and say "we think this is
the person that commtted the crime" or "this
person is the person who commtted the crime"?
No.

And why not ?

Well, | think it's just an improper thing to do, I
mean you can't go make accusations and publicly
put a name out there unless you have some basis to
do so, and just to put the name of somebody out

t here because you suspect that they have done a
crime is something that wouldn't be done.

And at this time, in May of 1990 and the foll ow ng
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mont hs, would it be fair to say that as far as --
and, again, | appreciate your answer about the
mandate you had from M. WIlliams -- but would it
be fair to say that you were the police officer
that had the task of investigating whether or not

there m ght be a basis to lay a charge agai nst M.
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Fisher; is that fair?
That's fair.
Yeah. That was your job at the time, to
investigate, interview, and determ ne whether you
could elimnate him or whether you could get to
the stage where there would be reasonabl e and
probabl e grounds to lay a charge against him and
| think you told us yesterday and today that you
woul d have to report back to M. WIIliam because
there was was an existing conviction, but putting
t hat aside, that was your responsibility at the
time; is that fair?
That's fair.
Down at the bottom
"l tel ephoned David Asper, who indicated
that David M| gaard had cal nred down and
there was no need for me to make any
contact with David. | al so explained to

Asper that | had been to the P.A. Pen
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yesterday and made contact with Fisher,
and that | would be seeing him again

after the weekend of 19 May. Ms. Asper

' m presumng that is M. Asper, is that right?
Yes, that's right.
" requested that | provide the name
of Larry's lawyer, which | did, with the
request that no contact be made with him
at this time as | wanted my dealings
with Fisher to be as clean as possible.”
Can you explain what you nmeant by that?
Well 1 just didn't want to have any nore influence
on the situation than we already had, so |I'm just
saying "we're trying to get something done here,
it's being worked through his |lawer, and just |et
it, let it evolve".
What, were you trying to buy some time with
M . Asper?
' m sorry?
Were you trying to buy sone nore tinme from
M . Asper?
" m not sure | was really trying to buy tinme at
that point, I'mjust asking himto please not

contact him because we've got sone things going, |
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just wanted to leave it at that. Just, at this
point, | didn't really know of any reason why he

woul d need to contact other than being curious or
maybe wanting to brief himwth information that |
maybe woul dn't know about.

And what would be the reason for giving M. Asper
the name of Larry Fisher's |awyer?

Because he asked for it.

And 1: 33, a:

" phone call ... received from M.
WIlliam and we discussed the
investigation in general. | had not hing

more for himat this time. We talked of
t he psychiatric report done on M | gaard
by Dr. lan McDonal d, the Dean of
Medicine ...",

etcetera:

and al so Pat hol ogi st Harry Enson

phone numbers:
" can be contacted in this regard if

the report has any significance to ny

investigation. At the current tinme |

see no value in it so far as ny

inquiries with Larry Fisher are
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concerned. "

So | take it that you became aware that there was

some psychol ogical information on M. M | gaard

and you said "I don't need it for my inquiries of

M. Fisher"; is that fair?

That's fair.

If we then go down to May 10th, and 134:
"l returned a phone call to M. Asper,
he expressed concern that Joyce M| gaard
has rel eased information to the press
that the RCMP are investigating a
suspect who is currently doing time in a
Saskat chewan Penitentiary. Apparently
Ms. Ml gaard has been talking with John
Harvard, a nmember of Parliament, who
rai sed certain questions with the
Standi ng Justice Commttee, who brought
the M| gaard case up in the House of
Commons. There are two parts to the
concerns raised by M P. Harvard, (1) Wy
the Farris report has not been acted
upon, and (2) What current inquiries are
being made with Larry Fisher. According
to M. Asper, Harvard was not to raise

the issue of Fisher because he is under
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police investigation, however, it did
seem that Harvard was to pursue the

hol d-up with the Justice Departnment so
far as their action with on the Farris
report."
"M . Asper also indicated that Joyce

M | gaard had been in contact with

St ar Phoeni x reporter Cam Fuller and that
Fuller will soon be releasing a story on
the details provided him by

Ms. M| gaard."

can pause there -- actually, let me
sh this:

"My position is neutral ...",

"I explained to Asper that the potenti al
exists that Fisher will eventually
refuse to cooperate if he is unfairly
suspected, accused, or nmade subject of
press releases and stories. \%Y,
inquiries will continue as planned.
Regardl ess of the publicity or subtle

i nfluence Joyce Ml gaard may try to
exercise, although | certainly have

conpassion for this |ady who obviously
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bel i eves her son is wrongly convicted.

My efforts, so far as they relate to

Larry Fisher, are concerned with

concentrating on determ ning the facts

and the truth, whatever they may be."
Let's maybe just go back up. Wuld that be an
accurate note of what you -- what would have
happened at that tinme?
| believe so, yes.
And, again, | think you had earlier asked
M. Asper to refrain fromhis route, if | can cal
it that, of creating publicity about your
investigation; is that fair?
That's fair, yes.
And would it appear, here, that they did not
foll ow your request?
Well it seenms to have been out there, yes.
If you could just scroll down, if you could
el aborate here:

" t he potential exists that Fisher
wi Il eventually refuse to cooperate if
he is unfairly suspected, accused, or
made subj ect of press releases and
stories.”

What did you mean by that?
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Well, again, it just conplicates, you know, not
knowi ng how he is going to react, and it just
turns up the heat for everyone, it just
conmplicates what you are trying to do. The best
thing, really, is to try to develop a rapport, and
wor k your way through it, and bring him on side as
much as you can. | mean you nmay never get there,
but you can certainly go through the attenpts to
do it, and by having wild accusations being made
in the press, it just does nothing to really calm
t hi ngs down and work your way towards some kind of
a cooperative resolution, if that's possible.
And when you say:
" unfairly suspected, accused, or
made subject of press rel eases and
stories ...";
what do you mean "unfairly"? MWhat, in your view,
woul d be --
Wel |l making accusations that he did it wthout
having facts that he did it. | mean being a

suspect is one thing, and again | don't recall al

the press rel eases that were out there at that

time, but --
| will show you some in a noment, sir, but just,
again, | want to understand, when you say:
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unfairly suspected, accused, or
made subject of press releases and
stories ...",

in your view as the officer who is investigating

Larry Fisher, at what point in your view, sSir,

would it be fair or appropriate for anybody to

make a public statement about Larry Fisher,

either as a suspect or as the culprit, at what

poi nt ?
Well, from a police perspective I'm not certain
that | would have gone public with this kind of

information at this stage, you know. Once a
person is charged, you could put their nanme out
there, but prior to that it's inmproper.
And then you talk here about:
" regardl ess of the publicity or
subtl e influence Joyce Mlgaard may try
to exercise ...";
what were you referring to there?
Well, to the press releases and the inquiries she
was maki ng through the system, of contacting other
people to get certain things done.
If we could then go to -- call up 159869. And
this is a Regina Leader-Post May 12th, 1990 story,

| believe it also ran in the Saskatoon
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St ar Phoenix, it's a wire story. | was not able to
-- | put ny hands on this version, | wil

doubl e-check whether it ran elsewhere. So this is
May 12th, this would be May 10th was your
di scussion with M. Asper when he told you about
John Harvard, and it says RCMP reopen case. Had
you re-opened the case?
No, not, not -- you mean the original hom cide
case?
Yes?
No, this was proceeding under the instructions of
690.
And the quote here at the top attributed to John
Harvard, who was an Opposition Liberal MP from
W nni peg | believe at the time, he says:
"The real killer is serving time in jail
in Saskatchewan and (I've been told)
that the RCMP have interviewed this man
tw ce."
Now in the latter part, that's true, you had
interviewed M. Fisher twice by this tinme?
| believe that's correct, yes.
He is saying here -- and | think it's, M.
Fisher's name is not mentioned in the article,

however | think fromlater stories it's clear that
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M. Harvard is tal king about Larry Fisher -- and
he says:
"The real killer is serving time in jail
i n Saskat chewan "
The date of this article, M. Pearson, as the
officer investigating Larry Fisher were you able
to say that he was the real killer of Gail
MIler?
Absol utely not, no.
What concerns if any, positive or negative, did
you have with the fact that a Menber of Parliament
was stating publicly in the press on May 12th,
1990, that the person you were investigating was
the real killer?
Well it's got a certain amunt of -- it caused a
concern about putting public information that --
putting the man's name out there that really
didn't deserve to be at that point. Now | have to
say, --
Sorry?
-- in this case the name isn't out there, but to
say that:
"The real killer is serving time in jail

in Saskatchewan ...",

-- there was a | ot of suspicion, and sone
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peopl e maybe in their mnds firmy believed it,
but from the police perspective and the evidence
t hat was there there was a suspicion, but there
certainly was nothing, at that point, to lay a
charge against this man.
If you can just go down to the article, it says:
"For the last two years, the federal
Justice Department has been review ng
new evidence in his case to determne if
he was wrongly convicted."
And just on that point, prior to February 28th,
1990, were you aware of what had happened as far
as M. Ml gaard's application?
No, | was not aware of -- | am not aware of the
previous application that had been in place. I
found out about it at some point, |I'mnot too sure
just when, but when | first got the call about
Larry Fisher | didn't realize that there was --
this was part of a | onger application process.
And it says:
"However, the department has been
repeatedly criticized for dragging its
feed feet on the review. "
And | don't want to ask you about before February

28t h, but from February 28th, 1990 when you
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became involved and became aware of Larry Fisher
as a suspect, fromthat point -- and | think in
fairness you said March 6th was when you started
your work -- from March 6th, 1990 to May 12th,
1990 did you believe, sir, that you were dragging
your feet in looking at this matter?
No, | gave it the attention | thought it deserved,
| gave it what | could, and | don't believe that I
was purposely dragging nmy feet or trying to hold
t hi ngs up.
And, again, | think the other comment here, and I
believe this is from M. Harvard, after the
comment about the real killer he says:
"' What we have here is an investigation
on two fronts but no concrete action has
been taken and meanwhile M | gaard
remains in jail.""
And again, just as far as this coment, from your
own perspective, sir, did you believe you were
taking action on this front?
Well | was taking as much action as we could
possibly get at that time. And again, |ike | say,
there was nothing to charge Larry Fisher with at
t hat point, and we were working our way through
it.
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If we could go back to 056773, please. W' re now
May 11th, 1990, so this is the day after your
tel ephone call with David Asper and the day before
t he newspaper article about M. Harvard's coments
was published, and you say:
"l received a telephone call from Sylvia
Poitras, Larry Fisher's sister. She
stated that she had just heard on the
radi o that charges were being |laid today
agai nst the person responsible for the
M1l ler murder. | assured her that no
informati on was rel eased by me or the
Force in this case. She seemed relieved
but still seemed to question where this
information came from | did advise
Sylvia that | was continuing with my
inquiries involving her brother, however
had nothing nore to tell her.™
And t hen:
"I called Supt. MCorriston of City
Police and advised him of the news
rel ease, and of the fact that it was not
from our Force or nyself. He wil
advi se Chief Penkala and media rel ations

of ficer Dave Scott."
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And t hen:
"A call was received from El don
Derkshire, news reported, asking about
the M| gaard case. | advised | had
nothing to tell him and the recent
publicity regarding this investigation
did not originate with the police, and
may have come from Ms. Ml gaard."
And, again, are you able to tell us what this was
tal ki ng about on that day?
Well there was obviously a press release, or a
news release of some sort, publicly making --
maki ng public statements. | don't have the
details of it.
Yeah. And | may be able to find some details, but
it appears that on this date the media were
reporting that someone was going to be arrested or
t hat charges were going to be |aid against the
person responsible for the MIIler nurder, | think
is what Sylvia Poitras said she had heard?

Well that was what Sylvia Poitras had stated to

me. Now whet her that was actual -- actually what
happened, | don't know.
That's --

But that's what her informtion was.
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Yeah. She said she heard on the radio that

charges were being laid today?

Yes, yes.

And, again, if anybody was | aying charges agai nst

Larry Fisher do you think you would have been

aware of that?

Yes.

And at that time were you considering |aying

charges against Larry Fisher?

No.

And why not ?

There was no evidence.

And then scroll down to the bottom 141, we're now

into May 14t h:
"Had a tel ephone conversation with
WIlliam and advised of the publicity in
t he paper, TV, etc., plus nmy inquiries
are proceeding in a normal manner and
contact will be made with Larry Fisher
after the | ong weekend."

Next page, there is a comment here, |ooks Iike

you are contacted by:
"Dave Yanko, Star Phoenix ... called and
i nqui red about the M| gaard case and

asked if the RCMP were investigating.
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He then handed ne over to another
reporter by the name of Kim who said
she had just finished talking with
Ms. M| gaard. Ki m asked about the
case, | indicated that our file had been
opened, however | was unsure what had
been rel eased by Ms. Ml gaard and |
explained to the reporter | was hesitant
to reveal details of anything at this
time. | also explained | did not intend
this reluctance to provide information
as a refusal to cooperate, however this
will come about at the appropriate
time. "
Can you just elaborate on that, M. Pearson?
Well this was just dealing with the, dealing with
the media, you know. The information was now out
t here and everyone wanted to get details and, you
know, without slamm ng the phone in their ear you
are trying to be diplomatic and tell them you
know, that you can't release anything or discuss
it at this point and at the appropriate time the
information will be avail able.
Were you concerned about the media reporting your

position as being a refusal to cooperate or --
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No, that really wasn't my -- | don't know if they
ever did, but that really wasn't my concern at the
time, it was just trying to have a rapport with
the media as well to indicate that they had a
right to have information but the appropriate
information at the appropriate time.

And what would be the reason for not telling them
"l ookit, I'"ve interviewed Larry Fisher twi ce, he's
a good suspect, I'"'mtrying to get himto do a

pol ygraph, I'mtrying to get a statement, | don't
have enough to charge him but |I'm working on it"?
Well that's improper to put the person's name out
there at this stage. | mean there is a right to
privacy, | suppose, and as a peace officer that
woul d be i nappropriate.

What about not using his name but saying "there is
a suspect |I'mlooking at, he's a suspect, |'ve
interviewed himtwice, I'"'mtrying to get himto

gi ve us polygraph and a statenment, and we're still
pursuing him'; would that --

Well | think, in terms of nmy attenmpts to develop a
rapport with Fisher, again, you know, when Fisher
sees this it could inmpact on the relationship I
was trying to develop with him There was already

a lot of information on the story that was out
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there, I am not sure my name comng into it is
was going to really change the story, but it
could -- could have changed how it unfol ded for
and Larry.

Then, if we can just go down to 145, | ooks as

me

t hough -- actually, just go up to 143. Looks as

t hough M. W Illiams called you and that:
" Comm ssi oner | nkster of the RCWMP
was questioned by the House Justice
Comm ttee whether he had received a
request fromthe M nister of Justice f
RCMP assistance on the M| gaard case."

And:

"Mr. WIlliams is preparing a response

showi ng that you are involved, so at this point
it |looks as though at the -- at the -- at |east
at the Parliament |evel issues as between the
RCMP and justice commttee are being probed --
the Justice Department are being probed by the
House Justice Comm ttee; is that right?

Yes.

And was this something unusual ?

or

or

| don't know, like I'm not sure how things work at

t he executive |level of government and the RCMP,
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the Comm ssioner level, | -- 1 couldn't coment.
And May 17th, 1990:
"l received a letter from Steven Carter,
Fisher's |l awyer, advising Fisher wil
talk to me, however, not until the end
of May."
And if we could call up 284335, please and this
is a letter of May 16th, 1990 from M. Carter to
you and he says:
"l understand frommy client that you
did indeed attend the Penitentiary to
speak to M. Fisher, some time after our
| ast tel ephone conversation.",
and then goes on to say he will meet at the end
of May. Did you ever hear from M. Carter
expressing displ easure about you neeting with his
client without telling him?
No. | mean, other than this correspondence.
This is probably an appropriate spot to break, M.
Comm ssi oner .
COMM SSI ONER MacCALLUM:. Just a second.
| rene, Monday, November 21st, 1:30 p.m at the
Sheraton Cavalier, Top of the Inn? Thanks.

(Adj ourned at 3:58 p.m)
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