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Transcri pt of Proceedings

(Reconvened at 1:35 p.m)

COVMM SSI ONER MacCALLUM:  Afternoon.

ALL COUNSEL: Afternoon.

MR. HODSON: Good afternoon, M.
Comm ssi oner . If I could just have a short
i ndul gence of M. Pearson for a noment before we
resume his exam nation, | just want to report on
matters relating to David M| gaard's attendance
as a witness before this Inquiry.

On Oct ober the 25th of this
year you made a ruling regarding M. Ml gaard's
attendance and indicated that his counsel would
have two weeks to come back with an under -- a
sui tabl e undertaking that M. M| gaard woul d
appear as a witness. On November 8th the matter
was raised again and M. Wbolch provided a report
from M. Ml gaard's therapist and indicated that
he intended to bring an application to have David
M | gaard exenpted from giving evidence on medical
grounds, and at that time, M. Conmm ssioner, you
granted a further extension of the time limt for
M. Wlch to show cause why standi ng and funding
shoul d not have been renmoved, and you put in

pl ace some conditions. And |I'Ill just quickly go
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t hrough those, and those are in the transcript

from Novenmber 8th:

(1) That a neeting nust take place on

November 19th, or sooner, with David

M|l gaard to be interviewed as a

prospective witness;

(2) M. Wlch will file a notice of motion

with the Comm ssion returnable on

satisfactory to Comm ssi on Counsel

a date

together with affidavits in support of

his application for David M| gaard to be

excused fromtestifying on medical or
psychol ogi cal grounds;
(3) M. MIlgaard will undertake to abide by

the Comm ssioner's ruling on the above

moti on. If he is found to be fit

will testify or lose his standing;

he

(4) The hearing of evidence will proceed as

schedul ed. Until the motion is decided,

the scope of cross-exam nation by

counsel for David M| gaard and counsel

for Joyce Ml gaard may be restricted

upon application by other parties

or by

ot her counsel for parties with standing.

Now | did have an interview with David M | gaard
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| ast Thursday that was arranged by M. Wbl ch.
Prior to that interview | had a nmeeting of all
counsel before the Comm ssion on Wednesday to

di scuss this issue generally and, as well, |

advi sed the parties, including M. Wlch, that |
was putting together a list of subject matters
that | felt required the evidence of David

Ml gaard. And we're in the process of finalizing
t hat document and they are areas where, if M.

Ml gaard is found medically fit to testify, would
be areas that | would intend to canvass with him
and they are matters that relate to his personal
knowl edge. The nost obvi ous exanple is the

di scussions that he had with his defence counsel
at the time, M. Tallis, the discussions back and
forth. So, again, |I'mputting that docunment
together to address the question that has been
posed both, before the Comm ssion and in the
public domain, as to whether or not David

M | gaard can add anything to this Inquiry by way
of evidence. And as |'ve stated ny position
before and | repeat it today, | believe that M.
M | gaard, subject to the issue of his medical
fitness, does indeed have personal know edge of

facts that may assist the Comm ssion. So that is
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happeni ng.
The interview took place on
Thursday, and | thank M. Wlch for arranging
t hat . It was a productive interview and, indeed,
M. Ml gaard signed an undertaking, it is
document 332559, if | could just have that called
up. And this was one of the conditions, M.
Comm ssi oner, that you put forward on Novenber
the 8th, and this is a docunment signed by M.
M | gaard where he, in part:
"If the Comm ssioner concludes that | am
fit to testify, | undertake to appear
and testify as a witness before the
Comm ssion of Inquiry on the terns
directed by the Comm ssioner."
So our next step is to conmplete the Iist of
subj ect areas that | will provide to M. Wbl ch
and to other counsel, and I will continue
di scussions with M. Wlch this week regarding a
date for the hearing of his application, and I
suspect we nmay have to come back for sone
direction on that, M. Comm ssioner, but again to
find a date that M. Wl ch can bring forward his
application.

So with that, unless you have
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any questions, that's sinply to bring you up to
date as to where we are at.

COMM SSI ONER Mac CALLUM: No, | don't have
any questions, M. Hodson. Thanks to you and to
M. Wolch for your efforts.

MR. HODSON: Thank you. So, with that, |
will resume with M. Pearson.

RI CHARD ALLAN PEARSON, conti nued:

BY MR. HODSON:
M . Pearson, if we could just go back to where we
were | ast week, or | guess ten days ago, and if |
could call up 332532 please. And just so that we
can refresh our mnds as to where we are at and
where we left off, | was questioning you about
your engagement by Federal Justice and your
dealings with Eugene W lliams starting on February
28th of 1990, and you testified that your first
invol vement in this matter came on February 28th,
1990 when Eugene Wl lians tel ephoned you and asked
for your assistance in pursuing information
related to Larry Fisher. And you told this
Comm ssi on, when you testified |last, that you had
not heard of the David M| gaard case, the Gai
MIller case, or Larry Fisher prior to that first

call, and then we spent some time outlining what
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your arrangements were with M. WIIlianms, and
went through chronol ogically and we got, | th
t hrough the interview of Linda Fisher, we tal
bit about your contacts, initial contacts wt
Larry Fisher. And again, just for the benefi
t he Comm ssioner and parties, we were primri
goi ng through your chronol ogy document, which
056743, and that was your running chronol ogy
tasks | think. If we can maybe call that doc
up, and | think where we left off, if we coul
to page 056774.

And so where | will be goin
t oday, M. Pearson, again we're in May 1990,
is just prior to your -- the polygraph and
interview with Larry Fisher, we will go throu
that and go right through until the end of th
first application, which |I think was dealt wi
Kim Campbell in February of 1991. And | thin
when we |left off, | had tal ked about your
di scussions with Stephen Carter, the | awyer f
Larry Fisher. And again, if we could just sc
down to the bottom and | think we had also
i ndicated -- | had put to you, M. Pearson, |
to refresh your menory, sonme newspaper articl

that indicated in May of 1990 the issue cane
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think it was Member of Parliament John Harvard

brought it up in a Justice Commttee, and there

was a newspaper report where he indicated that the

RCMP had interviewed an inmate, | think it

identified the Prince Albert Penitentiary, it

didn't identify M. Fisher's name but indicated

t hat anot her suspect was bei ng pursued, and you

recall wus touching on that last time?

Yes.

And then here, if we can pick it up on May 24th,

1990, and it | ooks |like you were dealing with

anot her matter and you got a call from Sergeant

Chris Bergman, Ottawa Federal Enforcenment Section:
" Bergman was seeking answers to

several questions, as apparently the

Comm ssi oner had been questioned by the

menbers of the Standing Justice

Commttee. The follow ng questions were

asked of nme:"

And | understand that the Comm ssioner was Norman

| nkster, is that right, at the time?

| believe that's right, yes.

And that he was being questioned by the

politicians or at the government |evel by the

justice standing commttee; is that right?
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my under standi ng.
| ooks as though these questions were asked

is that correct, by Sergeant Bergman?

And again, if we could just scroll down, and it

appears your answer here:

"l advised Cpl. Bergman that | was
currently involved in a nurder
investigation and unable to provide

i mmedi ate answers to his questions,
however a secure fax would be sent in
due course. He indicates there is no

urgency in providing the information."

And, again, if we could call up document 067 --

or | et

me just back up. | take it these are

guestions back -- | ooking for background

information to assist the Comm ssioner in dealing

with these questions?

| believe that's probably what it was all about,

yes.

If we could call up 067324, please, and to the

full page please. And this is your fax, | think

it's May 31, 1990, to Sergeant Bergman; is that

right?

Yes.
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And it appears that you have gone through and

answered the questions that he put to you; is that

correct?
Yes.
We'll just go through some of those. Again:

in response to your telephone cal
requesting answers to questions asked of
Comm ssi oner | nkster by menmbers of the
Commons St anding Justice Commttee.

Q1. Any thought given to using the DNA
techni que?

Al. Yes, however, there is no human tissue
or past tissue analysis available from
the victim which would assist in
applying the DNA technique."

And |I'm wondering at this time, M. Pearson, had
you -- had efforts been made, to your know edge,
to try and determ ne whether DNA could be done?

| don't, | don't recall if efforts, at that time,
had been made, | just can't recall.

| wonder if we could go to the next page.
Because, you know, at that time DNA had not yet
really been involved in the operational end of
policing, it was just in the -- it was just

somet hi ng that was beginning to be used.
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Ri ght . | think, and we've heard other evidence
and we'll hear sone nore evidence, | think around

1989- 1990 DNA became known as an investigative

tool but was still at the early stages; is that
right?
That's -- yeah, that's right. W weren't using it

operationally, it was in the lab system it was
science that was com ng at us but we really
weren't up to speed on it on the operational end.
And a little later I will be taking you through in
the 1992 time frame where | believe, sir, you were
involved in transporting exhibits down to North
Carolina for DNA testing; is that right?

That's correct, yes.

And then here, at this time, the question:

"Q4. |Is there any criticism of RCMP expected
from the media, or anyone?

A4. There have been no negative coments
directed towards the Force, and, in ny
opi nion, there is no reason for the RCWMP
to be criticized. | have been keeping
both the Federal Justice Department and
the Ml gaard famly |awyer apprised, via
tel ephone, of progress so far as ny

inquiries of Fisher are concerned.”
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And, again, would that be an accurate statenment
at the time, sir?
Yes, | believe it is.
Did you ever receive any negative feedback or
criticismfromthe Mlgaard famly during this
time frame, 1990 to 1992 as far as what you were
doi ng?
| have no recollection of receiving anything |ike
t hat, no.
If we can go down to question 6, you are asked:
"Q6. Are M|l gaard and/or Fisher willing to
provi de bl ood sanples and/or submt to a
pol ygraph exam nation?"
and the answer:
"A Mlgaard's blood type is known and yes,
he is willing to provide blood sanples.
Fi sher has agreed to talk with me "after
the end of May". Attenpts being nmade to
obtain bl ood sanmple and st atenent.
M . Asper, MIlgaard s | awyer,
i ndi cates David M| gaard will submt to
a pol ygraph exam nati on. On ny next
visit to Fisher at the Prince Al Dbert
Penitentiary, | hope to determne if

Fisher will submt to a polygraph
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exam nation.
Note: | have concerns about
pol ygraph use in this case because of
the strong possibility of "inconclusive"
results on both individuals, which would
fuel suspicion and settle nothing.
Opi ni on of our polygraphist will assist
me with this aspect of our
i nvestigation."”
Can you explain that coment, sir?
Yes. Well | believe quite strongly in the
pol ygraph as a way to potentially have a neeting
with someone who is skilled at dealing with
people, and at the end of the day there are sone
issues that do come into play, and when we talk
about doing a polygraph on both individuals, and
they are both inconclusive, | suppose you scratch
your head and say, you know, "what are we
accomplishing”. So |I had some questions in ny
m nd, and | wanted to clarify that by talking to
the professionals that were trained in this area,
t he pol ygraphi st.
Right. And at this time you still didn't have M.
Fi sher's blood type; is that correct?

That's correct, yes.
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Now there is a comment here as well about M.

M |l gaard's | awyer indicating that David M I gaard
woul d submt to a polygraph exam nation, and |
don't believe that ever happened, are you aware as
to why or what transpired with that request?

There was a, | don't recall all the details, but
there was an effort made to go to the penitentiary
system and access some of the history on David

Ml gaard in an attenpt to determne if he would be
a suitable subject, and at the end of the day that
did not happen, and maybe the documents wil
refresh my menmory as to why that didn't happen.

But I know at one tinme we had | ooked at possibly
doing that, but no, it didn't take place.

And do you have any recollection or know edge as
to why it didn't?

| could probably find out for you, but right off
the top of nmy head, | don't.

And | wasn't able to find anything in your
documents, sir, to assist you on that, and maybe
we can come back to that later if we find it in

t he documents, but you don't have any recollection
of what happened with that -- with this issue?

No, no | don't.

And then down at the bottom number 7:
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"What is the present status of the

file?"
Answer :

"The Saskatoon City Police file is being

reviewed (it consists of seven | arge

bi nders), plus I am working on gaining

Fi sher's cooperation in providing

answers to the suspicions raised.”
And | take that would have been the status of the
file at the time? That's accurate?
Yes.
And then if we can go back to 056775 and we're now
May 24th, 1990, and just to put this in the time
frame, sir, this is after you've had contact with
Larry Fisher but before the deposition, before the
pol ygraph, and on May 24th, 1990 there are press
reports, the RCMP are investigating an unnamed
i ndi vidual as a suspect, and this individual being
in prison, but M. Fisher isn't named until June
22nd, so on this date your notes indicate a:

"Tel ephone call was placed to Linda

Fi sher at her residence in Cando, she

had called me earlier on in the day.

She was concerned because Joyce M | gaard

and a reporter with the W nni peg Free
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Press made a surprise visit to her at
her school class at North Battleford.
Linda indicated that Ms. M| gaard
wanted to obtain a photograph of Larry
Fi sher, however this was not given.
Linda Fisher is concerned about this
type of contact by Ms. M gaard.
Ms. Mlgaard will be staying in
Saskat oon for the next couple of days,
however it is uncertain if she will be
contacting nmyself."
And |'m just wondering whether you are able to
el aborate on what Linda Fisher's concern was
about this contact?
That's very difficult to recall exactly what her
concern was other than the fact that she was
being, | suppose, pressed by Ms. Ml gaard to
provi de photographs of Larry Fisher, possibly she
didn't want this out there in the public, and I'm
maki ng the assumption here that this was going
public and going to a place that Linda didn't want
to go.
Go down to the next paragraph:
"During our telephone discussion, Linda

also related to me that she now recalls
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| osing a second knife from her

resi dence. She is not sure exactly when
this went m ssing, but it would have
been around the time of the Ml er

mur der, but she's not nearly as specific
about the time as she was on the
description of the previous knife she
mentions. She did indicate this was a
bone handl ed hunting type knife and it
is one which she has the mate of yet.
She will turn it over to me if | wish to
have it. It should be noted that during
the investigation of the MIIler nurder,
a second knife was |ocated by the

i nvestigators, hidden under a fence in a
residential area close to the nurder
scene. This was eventually turned over
to the prosecutor and it is unknown just
where it actually went. | wish to
recover the knife from Linda and
determne if it in fact has a simlarity
to the knife that was found by the

i nvestigator, just as a |long shot to
determne if there is a possibility that

t he bone handl ed knife may have been
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removed from the Fisher residence in
1969 by Larry. This is somewhat of a
| ong shot and I am not sure if the two
actually can be conpared.”
So again, does that accurately record what
di scussion you would have had with her at the
time?
Yes, | do, but | just -- something twigs ne here
on the hunting type knife, and could you bring up
my handwritten notes, because |I'm not sure if that
was a hunting type knife or if it was a steak
kni fe.
| think, and if this will assist you, once you
pick up the knife, and we've actually marked it as
an exhibit here, it is a steak knife and |
t hi nk --
Do my notes say that or did my notes say hunting
kni fe?
| believe your notes say hunting knife, but | can
check.
Let's not hold up, it doesn't mean anything,
but -- what was that date again?
May 24t h. Call up 058251 and it's on the
ri ght-hand side.
Oh, yeah.
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Actually, if we can go to page 55. Actually,

yours are bone-handl ed butcher knife. I s that
page 557
Okay. Yes, | have a bone-handl ed butcher knife as

opposed to hunting knife, and |I don't know if that
was a typographical transm ssion error, but ny
notes describe it as a butcher knife.

Now, this information, if we could just go back to
056775 at the bottom and it appears this
information about the knife comes fromthe same

t el ephone call where she was telling you about the
visit from Joyce Ml gaard; is that correct?

Yes, | believe that's correct.

Did you have any concerns at the time, M.

Pearson, about why she didn't tell you about this
knife on your earlier visit with her?

| just don't recall what | thought at the time in
t hat regard. | just can't recall.

And do you have a recollection of getting the
knife and making a determ nation as to whether or
not the m ssing bone-handl ed butcher knife,
hunting knife or steak knife was in any way
connected to the Gail M Il er nmurder?

| recovered the knife from Linda Fisher and | also

was in contact with M. WIllians to advi se hi m of
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it and he advised me that all knives associ ated
with this had been accounted for is all | recall.
If we can go on to the next page, please, and the
next page. Again, we're now getting into May of
1990 and you advised himthat Fisher's |awyer does
not want me talking with Larry until after the end
of this month.
"Also advised M. WIlliams of the
| ook-alike knife that Linda Fisher is
now cl ai mng that she [ ost sonmetine
during the tinme she was with Larry
Fisher. WIlliams advised that the
mur der weapon and ot her knives have been
accounted for. Il will still arrange to
pick up this knife."
And then it goes on to talk in paragraph 153
about a report from Peter Markesteyn and the

Ferris report about the semen being found not

bel onging to M | gaard. It says:
"Willianms will be receiving a copy of
the report in due course and wll be

f orwardi ng sanme."
Now, did you have any involvement, sir, in
reviewing or dealing with the forensic issues put

forward on behalf of David M| gaard by Peter
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Mar kesteyn and Dr. Ferris?

No, | did not.

And would this be just as a matter of interest
then that you would be discussing this with
M. WIIlianms?

Yes, | think it was just probably a curiosity or
courtesy. | wasn't involved in the forensics.
And so as far as review ng and anal ysing the
secretor issue, the forensic issue and the
information put forward by Drs. Markesteyn and
Ferris, is it your evidence, sir, that you had
little or nothing to do with that?

| had nothing to do with that.

a

And then scroll down, June 1 of '90, you picked up

the, you've got it here, a bone-handl ed steak
knife:

" stating it is fromthe same set as
the one that she | ost, probably while
she lived with Larry. The knife she
| ost was actually |arger than the one
Li nda showed nme. Li nda had no specific
informati on on when, where or the
circumstances the knife went m ssing."

And then it | ooks as though you took possession

of it; is that correct?
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Yes.

Now, again, June 6 of 1990, and | think we had,

the last time, at the last sitting we've gone

t hrough your dealings with Stephen Carter and

Larry Fisher and |I think at that time, M.

Pearson, M. Fisher and/or his |awyer were telling

you | ookit, wait until the end of May and then

"Il talk to you; is that right?

Yes.

So here we are June 6th and you:
"Patrolled to the Prince Albert
Penitentiary and made contact with
Security personnel Lafleur and Col eman
who escorted me inside the Penitentiary.
However, by the time | was able to clear
security, Fisher had returned to his
work site and left the message that he
would talk to me, however, wi shed to
have his | awyer present.”

And then you tried to reach M. Carter who wasn't

avail able until the follow ng Friday; is that

correct?

That's correct, yes.

And then here, June the 7th of '90:

"Returned a telephone call to M.
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W lliams, who indicated he had spoken
with Chief Penkala of Saskatoon City
Police yesterday, requesting file

mat eri al and notes on the interview that
W Il son had with the investigators.

| ndi cati ons are that W /I son was
interviewed first by the RCMP I nsp.

Ri ddel | and then two Saskatoon menbers
attended Regi na "

And then it goes on to describe information
relating to Ron Wl son, and |I'm wondering, would
this, and again if you want to read it to
yourself there, M. Pearson, you may, but I'm
just wondering whether -- again, | think you told
us on a previous day that you would have had
[ittle or nothing to do with review ng the Ron

W | son evidence; is that correct?

That's correct, | never reviewed the WIlson/John
matters at all.

So again can you tell us, are you able to tell wus
what the purpose would be of you and Eugene
WIlliam discussing this at this time?

Oh, | think it was just a conmmunication back and
forth between what was happening at his end and ny

end.
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And so he would be filling you in on some of the
details about what he had |earned with Ron Wl son?
Yes, | believe that's fair.
Scroll down, please, to 157, and that:
"W lliams wi shes to attend Saskatoon on
June 12th for the purpose of review ng
police file material and interview ng
police investigators, prior to taking a
| egal deposition from M. W I son. I
have this arranged through City Police
| nsp. John Quinn."
And | should have mentioned, M. Pearson, | think
it was either June the 4th or June the 6th that
Ron W I son had provided a statement to Paul
Henderson recanting some of his original trial
evi dence. Do you remember hearing about that?
Yes, yes, | do.
And then scroll down to June 8th, again went to
Prince Albert and met with Fisher's |awyer Stephen
Carter at the Prince Albert Penitentiary admn
bui l di ng, made contact with Larry Fisher, Carter
talked to himfor 10 m nutes at which time, it
says:
"... | was permtted to interview Fisher

who stated he wanted to answer questions
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only once and mentioned making a | egal
deposition. As Fisher did not wish to
be interviewed twice, it was agreed we
woul d arrange for the taking of a | egal
deposi tion. Fi sher gave ne the
i mpression he was stalling, however | am
at a di sadvantage as publicity is
bui |l ding and access to Fisher is
difficult."”

If I can just pause there. Can you el aborate on

what you mean by that?

Well, | think at this point the media was -- |

think at this point the media had the story out

there if I"mnot m staken and | just can't put it
all into a time frame.
If | can assist you, at this time there were a

number of stories in the media indicating that a
suspect, an unnanmed suspect was being interviewed,
it was June the 22nd, 1990 that Larry Fisher's
name first appeared in the media, so this would be
identifying a suspect, and | think the nmedi a
articles that we have seen to date indicate that
they reported that the RCMP had interviewed M.
Fisher | think on three occasions and that he was

a suspect and there may have been other reports
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about some of his other crinmes. Does that assi st
you?

Yes, and, you know, the concern was that the
publicity being brought into this would possibly
affect the relationship I could have with him and
the information I could get from him and as wel
he was in an institution and we certainly knew
where he was at, but, you know, accessing him was
sometimes difficult. If he didn't want to be
avail abl e, then he wasn't.

And did you have concerns at this time, M.
Pearson, that M. Fisher was starting to clam up?
' mnot sure if | could say that at that point. I
just -- 1 can't recall, but | did have some
concerns about the publicity starting to build out
t here.

And did the publicity at this time hanper or

hi nder your investigation of Larry Fisher in any
way ?

Well, | don't know if it did, but that was a
concern | had, that it would, based on the fact
that he was getting information through the nmedi a
and he was obviously becom ng, would becone
alarmed by it, that may have sone influence on

what relationship | would have with him or maybe

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19284

what he would tell me or that sort of thing.
Now, you also state here that you had the

i mpression he was stalling, and | think when we
| ooked back in April when we were talking about
April, 1990, | think you had simlar feelings at
that time that he was not as forthcom ng as you
t hought an i nnocent person or a person who said he
was i nnocent m ght be?

Yes, it just didn't fit what, you know, an
i nnocent person would react to. Again, | tried to
rationalize that in giving himthe benefit of the
doubt by | ooking at the environnment that he has
been in for 20 years, a federal institution with
hardened crim nals and possibly he didn't trust
the system and maybe didn't trust me thinking I
woul d alter anything that he did provide, but I
did have the gut feeling that he really wasn't
comng forward, that there was a stall going on
here.

And then it | ooks as though at this meeting

M. Carter or M. Fisher told you that |ookit, you
get one chance at asking questions as opposed to
continuous interviews; is that a fair reading of
t hat ?

Yes, there was conditions put on this, it wasn't
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going to be free-wheeling, there was sone
par ameters.

And then you state:
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"l must continue to maintain his
cooperation in order to get certain
guestions answer ed. His soft spot seens
to be his daughter Tammy and this wil
be kept in m nd. | conversed with and
guesti oned Fisher, however, it was
apparent he did not wish to talk to ne.
| explained to Fisher that a | egal
deposition may not be necessary if

not hing comes of the initial interview.
Carter seemed di sappointed in Fisher's
| ack of desire to talk. Fi sher advised
he will not submt to a polygraph

exam nation or provide a blood sanple.

| explained the suspicion that has been
cast upon himand if he is innocent to
cooperate so we can ensure his nanme and
name of Tammy is cleared prior to his
rel ease from prison. Fi sher states he
has al ready been identified as the
person being tal ked about, however |

rem nded him none of this has conme yet
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via the press and that any suspicion on
hi m has come from within his own
institution."
And again, is that an accurate statement of
what - -
Yes, as | recall at the time that's accurate, yes.
And | think you had said |l ast day that one of the
tactics or one of the techniques that you would
use with M. Fisher was to try and convince him
t hat he should cooperate with you so that he could
clear his name; is that right?
Well, that was one. The other one, he seemed to
have a special feeling for his daughter Tammy and
| thought possibly this was an entry point where
he m ght want to stay on the good side and cl ear
his name if in fact he was innocent.
And this note suggests, M. Pearson, that M.
Fisher is telling you that within the prison walls
he's being identified as the person responsi bl e.
Do you recall M. Fisher expressing -- telling you
t hat or expressing concerns about that?
On this specific occasion | can't, but in general
terms that was the continual concern he seenmed to
raise, but to be accurate on this particular

visit, | just don't recall.
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Just generally though do you recall him expressing

concern to you that within the prison other

i nmates were --

Yes, he definitely had a concern about what was

going on in the institution.

And the know edge that other inmates may have of

hi m being a suspect in the murder and rape?

And he was scared for his own safety.

And scroll down to 160:
"I fully explained my position to Fisher
and Carter and in various ways attenpted
to take the position | wi shed to clear
Fi sher's name, however, he was reluctant
to cooperate, but did agree to provide a
| egal deposition. | explained the
deposition would be before a Federal
Justice |awyer from Ottawa and | wanted
Fi sher's assurance he woul d not change
his m nd when the time came for the
| awyer to be present. Fi sher assured ne
he woul d provide answers to our
guestions at that time."

And t hen:
"After exiting the Pen | had a

conversation with Carter, who expressed
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surprise at Fisher's reluctance to talk,
citing suspicion of the police, paranoia
and fear of the system as probably
reasons why he would not talk to me."
And then you concl ude:
"We have a start, Fisher has agreed to
further contact; i.e., |egal deposition.
| will arrange with Wlliams to attend
the Pen once Carter let's me know his
avai | abl e dates."
So | take it on this visit, M. Pearson, when you
went in M. Fisher said he wouldn't talk to you
any nore, wouldn't take a polygraph, wouldn't
give statements, and when you went out he agreed
to at | east give a deposition; is that fair?
That's fair, yes.
Just scroll down to the 12th and it | ooks as
t hough you woul d have arranged for M. WIIiams,
Eugene W llianms to meet with Inspector Quinn of
t he Saskatoon City Police to review files; is that
correct?
Yes, yes.
And | don't believe from your notes that you woul d
have been in attendance. Wuld Inspector Quinn

have been your main contact with the Saskatoon
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City Police at that tinme?
Very early in the investigation | had contact with
McCorriston and | also had contact with Frank
Si mpson and I nspector Quinn was the main contact
as this unfol ded.
And if we can then go to 015803, please, and so
this is a letter June 11th, 1990, your visit at
the penitentiary with Larry Fisher and Stephen
Carter was on June the 8th, and so here's June
11th, M. Carter is writing to you -- |I'msorry,
your nmeeting was on June 8th, the interview, he
describes it as a brief interview and he goes on
to say:
"As far as the arrangements for the
sworn deposition are concerned, please
be advised that you should not make any
such arrangenments at the present time."
It goes on to indicate that M. Fisher is being
transferred to the Regional Psychiatric Centre
and that he will be there for about seven nonths.
While in Saskatoon, M. Pick will represent him,
and then down at the bottom discussed the
situation with M. Pick and with M. Fisher.
"My instructions from M. Fisher are to

provide M. Pick with a conplete written

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

> O » O >

Page 19290

list of each and every question that you
intend to put to M. Fisher. That I|ist
will then be considered by M. Fisher on

t he advice and counsel of Harold Pick

and it will then be determ ned which, if
any, questions will be answered by M.
Fi sher."

And then it indicates that he's |eaving for three
mont hs and you should deal with M. Pick; is that
right?

There was - -

And "Il deal with the undertaking in a moment.
There was nmenos back and forth before --

Yes.

-- 1 think we got to this point, but this is
accur ate.

And so it | ooks as though when you met with M.

Fi sher he agreed to a deposition and now through
his | awyer he's saying give me a list of the
guestions in advance and I'll tell you which ones
' m going to answer; is that fair?

Yes. He didn't want a face-to-face interview, |
t hink he wanted to answer the questions via
docunment ati on.

And did that cause you any concern?
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Well, sure it did, we wanted to have a
face-to-face interview.

And what would be wrong with him just answeri
the questions in writing in response to your
written questions?

| don't think you can get a sense or a feel f

ng

or

the individual if it's on a question and answer

pi ece of paper.

And then down at the bottom M. Carter is

providing you with a witten undertaking that you
sign. Just go to the next page. It woul d appear
t hat -- next page, please, full page -- that you
were asked to provide an undertaking by

M. Carter; is that right?

Yes. Just prior to walking into the penitentiary
he i ndicated that he wanted me to sign an
undertaking. This was what it is. There was, you
know, some concern expressed that the interview
may go beyond just the talk of Larry Fisher's

i nvol vement .

It | ooks as though that you agreed that any

i nformati on obtained from Larry Fisher shall be

used by the RCMP solely for the purposes of
investigating the M| gaard case?

Yes.
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Was his concern that it not be used against himin
the event that he said something that m ght cause
you to pursue him?

Well, | got the impression that there may be ot her
information that he thought we may vie for. ' m
not sure if he was hiding other things, but that's
just specul ation, but he wanted to ensure that we

stayed on topic. Maybe he had other things to

hi de.
So this letter that | touched on was June 11th,
1990. If we can go to 010035, please, this is a

letter June 12th, 1990 and this is from David
Asper to M. Eugene WIlliams, and |I'm not sure if
this was ever provided to you. | just want to go
t hrough a couple of parts. Paragraph 1), if you
can call that out, please, M. Asper says:
"1) We have heard through sources in
the Office of the Mnister of Justice
that the investigation into Larry Fisher
is conmplete, and has been conpl ete since
the m ddle of May of 1990. Wuld you
pl ease confirmthat it is either
conpl ete or ongoing."
And at that time, M. Pearson, June 12th, 1990,

was the investigation into Larry Fisher conmplete?
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No. No, it wasn't.

And had you had contact -- again, and | think 1've
touched on in your notes your contact with M.
Asper prior -- would you have been telling him
what you were doing with respect to Larry Fisher,
or some of the things?

| think in a very general way | was updating him
as to where the investigation was. | don't think
| provided great detail, but there was sone
communi cati on.

And do you know who woul d have been the source in
the office of the Mnister of Justice that m ght
have told M. Asper that your investigation was
done in the m ddle of May, 19907

| had no idea.

And at this time, again June 12th, | think the
notes indicate you had a | egal deposition arranged
subject to some conditions; correct?

Yes.

You were still waiting to get the blood type from
him correct?

Yes.

And three, you had tal ked about a polygraph and he
had, | think at the last note that | showed you,

you had said no, but you were still working on it;
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is that fair?
That's fair, yes.
Now, again this is June of 1990. | think you

started your work March of 1990. Can you tel

us -- so about three nonths you had been pursuing
M . Fisher. Was that -- were things going slower
t han you expected, M. Pearson, or can you give us
some sense of whether this was standard or nor mal
time frame, slow, fast, where it fit in?

Well, from the point of developing the interview
with Larry Fisher, | would say it was going fairly
sl ow. Under normal circunstances if you were
going to be approaching someone on the suspicion
of murder and they were innocent, they would be
moving fairly quickly to try and clear their nane.
Even though M. Fisher was in a federal
institution, it made some difficulty accessing
him but | don't believe that got in the way of
anything that was really pertinent here. At the
end of the day it was stalling on his part in ny
opi ni on.

And so is it your evidence that it was slow, but
it was slow because Larry Fisher was stalling or
not cooperating?

Yeah, | think primarily that's accurate, yes.
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down to the bottom please, and the letter

and this is a letter to Eugene WIllianms, it

"Finally, further to our conversation
with respect to the witnesses whom your
i nvestigator has interviewed, we can
advi se that these witnesses were |eft
with a very negative inmpression about
your investigator. Specifically, Debra
Hall tells us that she was made to feel
as though she was wasting the
investigator's tinme. She felt that the

i nvestigator was twi sting everything

t hat she said, and nade her feel "like
an ass". Mor eover, she indicates that
this investigator made her feel |ike she

was not being believed, and in fact was
somehow | yi ng about the contents of her
Af fidavit. Essentially, her inmpression
was that even though she had nothing to
gain by com ng forward, she was sinply
trying to say that Messrs. Melnik and
Labchuk were |lying when they gave their
evidence at the trial, and that for

com ng forward, she was made to feel
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"useless in this whole thing"."
Now, did you interview Deborah Hall at all?
Well, when they talk here of the, about your
investigator, |I'mnot -- they wouldn't have been
tal king about nme because | never did interview
Deborah Hall, | never did involve nyself in an
affidavit, so |I'm assum ng they are tal king about
sonmeone else and they don't really name who that
person is.
We'll hear from M. Asper on that at a |later date.
The next |ine says:
"We understand that Linda Fisher had
much the sanme feeling after your
investigators visited with her."
And you have told us that you did, you were

involved in meeting with Linda Fisher; correct?

Oh, yes, | nmet with Linda Fisher a number of
times.
Yeah. Now, in fairness, |I'm not sure whether this

reference is a reference to you or a reference to
Eugene W Illiam with respect to dealings wth
Li nda Fisher, and maybe just go on to the next
paragraph, M. Asper states:

"From these reports, it would appear

t hat your investigator in essence
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cross-exam ned these people in what we
understand to be a non-adversari al
process, at least for the time being.
None of these people had counsel
present, and they had no idea that they
were going to be subject to what
ultimately occurred.

| f your Department is taking
the view that credibility is in issue
and that your Department is in the
process of weighing evidence, then we
woul d respectfully suggest that your
Department's activities are beyond the
purview contenpl ated within Section 690.
Fundanmental justice requires that if you
are goi ng about the process of having an
informal hearing, that the "hearing" be
one where both sides are fairly
represented. As we have said fromthe
outset, this should occur in the
courtroom and not by virtue of in canera

interviews."

Now, again, | just want to go back, as far as

your dealings as an investigator with Linda

Fi sher,

did you -- did Linda Fisher ever express
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to you that she had feelings that you were not
treating her properly in your interviews?
No. | had a number of contacts with Linda Fisher

and | think we had a very good relationship as far

as, you know, how well we knew each ot her. She
was very open, it was -- she had no hesitation in
calling me and she did on occasion. | contacted

her on a nunmber of occasions and at no time did |
ever sense that there was anything in our
relationship that would give her the feeling that
she was bei ng pushed around or not believed or
things like that, so no, | just don't think Linda
Fisher, or the investigator they were tal king here
is me, and | would be very surprised if Linda

Fi sher had ever said anything negative in the
relationship that we had.

And | put this to Linda Fisher at the Inquiry, M.
Pearson, and she confirmed what you said, | don't
think -- again, this isn't her letter, but she did
not express those sentiments about her dealings
with you. Again, did you -- do you know whet her
or did you ever observed any -- or did you have
any concerns with your observations of any of
Eugene W Illiams' dealings with Linda Fisher that

you observed?
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No, I, I never observed -- and | think we touched
on that last time.
We tal ked about it, about the May 20 -- or March
24th interview.
Yes.
' mtal king nore generally, up until this point in

time after that interview, and |I'm not sure
whet her M. Wl liams had any further direct
dealings with her. But - -
| don't, after that interview in North Battleford,
| don't think he had any contact with her,
that's -- that's my recollection.
If we could go back to 056780, please. And again,
it |l ooks as though we're now June 14th of '90,
further discussions with M. Carter, and | take it
that it | ooks as though M. Carter was taking a
three-nmonth | eave and that you would have to deal
with someone else in your dealings with Larry
Fisher; is that correct?
Yes.
| now go on to paragraph 167:
"Mr. WIlliams is also requesting ny
assistance in obtaining a statement from
Celine Armstrong (nee Cadrain), now of

Edam Sask., ... who was present the
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morning Ml gaard canme to the Cadrain
house. Get as much detail as possible,
pl us cover the time period by which
Celine came downstairs and saw M | gaard
in clean cl othes, whereas Al bert
Cadrain, Crown witness, said he saw
M | gaard in bl oodied clothes. The
expl anation for the difference may be
that M | gaard may have changed bet ween
the times that Al bert saw him and when
Celine actually came downstairs."
So it would appear at this point, June 14th,
1990, M. WIlianms has now asked you to pursue a
matter or an area unrelated to Larry Fisher as a
suspect; is that fair?
Yes.
And so he would have asked you to go and follow up
with one of the -- with a potential witness; is
that fair?
That's fair, yes.
And then scroll down to June 15th, it tal ks about
a call with M. Pick:
"M. Pick ...",
IS now -- or:

seenms to be objecting to a | egal
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deposition being provided."
And you say:
"I know M. Pick well and |I am sure we
can arrange sone suitable solution to
this problem?"™
And had you known M. Pick from other situations?
Yes, yes, he was a defence |lawyer in the Court and
around the province in the early days.
And then again, we've touched on this before, but
it's M. Fisher's position that he:
" does not wish to have a

face-to-face interview and i nstead wants

to be provided with a Ilist of questions

You say:
"l am not happy with this arrangenment
and am optim stic |I can get something
more suitable arranged through
consultation with M. Pick."

Now that, in fact, happened; is that correct?

Yes.

And how did you go about getting M. Fisher to go
from wanting to give you written answers to
written questions to getting himto agree to be

deposed under oath and have it recorded?
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That was really through the relationship with
M. Pick.
Did you have to convince himthat this was an
appropriate way to go?
| don't recall the exact details but, again, |
think we were tal king about, if this person is
i nnocent, then there should be no problemin
movi ng this forward.
Go to the next page, paragraph 173, we're now at
June 19th. And, again, this is three days before
Larry Fisher's name is made public by the nedia.
It says |I:
"Returned a telephone call to Linda
Fi sher, who was expressing concern that
the W nni peg CBC crew are asking her to
tell her story about this case. She is
seeki ng advice. My advice to her is not
to talk to anyone at this time. She can
have her press stories at a |ater date,
however, now is not the time as any
publicity in this case may attract
unf ounded suspicion on Larry which wil
indirectly affect Linda. The tim ng
ri ght now would be counter-productive to

the overall interest of everyone
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invol ved. "
And let nme just go back. So |I take it she was
| ooking for advice as to what to do?
Yes, she phoned nme up asking whether or not she
shoul d be talking to the press, and she was being
pressured to tell a story -- or tell her story,
and she was asking me what | thought, and | just
indicated to her that there is really no upside
for anybody at this point and the story can be
told at any time in the future.
And you say here:
" however, now is not the time as any
publicity in this case may attract
unf ounded suspicion on Larry which wil
indirectly affect Linda."
What did you mean by "unfounded supervision"?
Well if it ended up that he was innocent, and his
name was public and that Linda was in sonme way
instrumental in bringing this out, | just don't
think it would be in her interests or anyone's at
t hat point.
And at this time -- again, June 19th, 1990, this
is before the polygraph and you have had a couple
of interviews with Larry Fisher -- at this time,

sir, what was your thinking on whether or not
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Larry Fisher was a suspect, was the killer, or

somewhere in between?

Well it's, all through this it's a gut feeling you
get, it's hard to put a finger on it and you say,
wel |l , you convert suspicion into evidence. But

there was certainly something that didn't feel
right, and | guess that's what suspicion is, it's
based on a gut feeling with some of the
circumstances that flow from that, and the fact
that he had a serious record of violence against
women, and the fact that he was giving nme the
i mpression that he was stalling in trying to clear
his name.
If we can just go down to the next paragraph, and
| just want to -- here you say:
"The timng right now would be
counter-productive to the overal
interest of everyone involved."
And then it tal ks about:
"Received a tel ephone call from Ceci
Rosner of CBC, who is currently in
Saskat oon, asking about the M | gaard
case and wishing to put me on TV for an
interview, wanting to know what | could

tell him | gave him no information,
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ot her than a suspect is being handl ed by
Legal Aid and | had interviewed the
suspect twice and there would be further
cont act . No names were exchanged."”
And | take it at this time, M. Pearson, you were
not prepared to publicly state that Larry Fisher
was being investigated or was a suspect?
No.
And why not ?
Well there was no -- first of all, you couldn't
put his name out there under these circunstances,
and - -
And why not ?
Because he is, he is not charged with the crine,
he is -- at this point in nmy mnd was a suspect
that we were working with, and | just believed
t hat publicity would conplicate everything that,
you know, we were trying to do.
And can you el aborate on that |ast point; in what
way m ght it conplicate matters?
Well it would certainly escalate the tension for
Larry Fisher and | just don't see that there was
any upside in having himstirred up with
accusations that he was involved in the crinme if

he was, in fact, innocent.
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And at that time, sir, was that a possibility in
your m nd?

That he was innocent?

Yes?

Sure it was.

And again if we can just go back, as the police
officer who has been asked to investigate Larry

Fi sher as a suspect for the purposes of a Section
690 application, was there any upside, from your
perspective, of publicly nam ng Larry Fisher as

ei ther a suspect or, even further, nam ng him as
the person who killed Gail MIller?

At the time | didn't believe there was an upside,
an upside to this at all, as far as devel oping the
i nvestigation.

And apart from what you have already told us about
t he downsi de were there any other downsides, in
your m nd, of publicly nam ng Larry Fisher either
as a suspect or, further, as the person who killed
Gail MIller?

Not that | can think of, roughly, off the top of
my head.

And you' ve touched on a couple already, and in
your previous testimny, but is there any -- |

just wondered if there was anything else, and |
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take it at this time you can't think of anything
further; is that --
| just can't think of anything further right now.
Then we go down to June 21, 1990:
"Received a tel ephone call from S/ Sgt.
Bonnar, RCMP HQ, stating he was getting
our Conm ssioner out of hot water
because of statements made in the
Comons Justice Comm ttee meeting on the
M | gaard case. He wanted to know how we
wer e making out on our interview with
Fi sher. | told him?"
At this time were you getting -- are you able to
tell us, M. Pearson, whether the RCMP was
getting political pressure or pressure from
external sources about what you were doing on
this case?
"' m not so sure that they were getting pressure
from what | was doing, | think they were just
being -- fielding questions that were being raised
at the political high |level of government, from ny
reading is at the Comm ssioner's l|level, which is
t he highest |evel of the RCMP, and the --
And - -

-- Commons Justice Commttee is a Commttee, |
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bel i eve, that discusses these issues. So they
were com ng back to the source, nyself, wanting
some clarification on what was happening, nore of
an update, | guess.
Was it unusual, just again generally in your
experience investigating cases for the RCMP, was
it common to have inquiries like this froma
political |evel about the work you were doing?
| had never had, that | can recall, anything that
came directly fromthe Comm ssioner asking me
about a case.
Again, did that have any effect, positive or
negative, on the work you were doing in this case?
| don't believe so.
Then down, June 20th, it says:
"I returned a call to David Asper who
was enquiring about our progress with
Fi sher. | explained to him what was
taking place to date and that a meeting
has been set up with Fisher and a new
| awyer next week. We also talked about
the Justice Dept. |awyer being in B.C
maki ng inquiries. Asper also stated he
has insufficient funds to continue the

investigation with their American
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i nvestigators, however they wish to
continue this investigation."
And, again, do you know what; do you have any

recollection of what the B.C. matters m ght have

been?
No, I -- 1 -- 1 don't recall. But, you know, M.
WIlliam was obviously in B.C. -- | believe it's

M. WIIlians.

At this time | think he was interviewing -- in
June of 1990 Ron W I son had given --

Yes, yes.

-- his recantation, --

-- and I think on June 20th Al bert Cadrain may
have given a statement | think on that date to
Paul Henderson, and so -- and | think Dennis
Cadrain was around that time frame; does that
assi st your menory at all? Do you remenber

di scussing --

| have -- | don't think that that was something
that | was aware of, of what was going on then,
but I may have, | just don't recall.

And, again, do you have any recollection, beyond
what is in the note, about the fact that the --

M . Asper said that they didn't have sufficient
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funds to continue with the American investigators,
who |'m assumng is the Centurion Mnistries?
Yes, | knew very little about Centurion
Mnistries, | really didn't really, at that point,
have the details as to what he was referring to,
but it was -- he obviously had sonme investigator
| ooking into their interest.
If we can go to the next page, please, and this is
now June 21, 1990:
"Returned a call to Linda Fisher who
again is expressing concern about the
fact the CBC has come to her house
wanting to interview her. Li nda
apparently refused and placed a note on
t he door indicating such, then left for
t he night. Her 15 year old son Kim
apparently allowed CBC reporters into
t he house after they spent several hours
out side the buil ding. Kim eventually
all owed the reporters to take
phot ographs of a photo al bum of Larry
Fisher's picture. | ndi cati ons from
Linda that the CBC crew was on site for
approxi mately eight hours and did not

| eave the Fisher residence until after
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m dni ght . Li nda conpl ai ned that the CBC
came into her house, taking advantage of
their 15 year old son, particularly when
she had told them she did not want to be
i ntervi ewed. Li nda al so expressed
concern for her own safety and does not
want it to be exposed by the press that
she has gone to the police on this
matter. | advised Linda if she has a
complaint to contact North Battl eford
Det achment and | odge it for further
investigation into the actions of the
CBC crew. "

Agai n, would that be an accurate note of your

di scussion with Ms. Fisher at the tinme?

Yes, | believe it is accurate.

And, again, do you know whether or not she --

anything was followed up with the RCMP det achment

in North Battleford?

|'m-- 1 placed a phone call to Sergeant Cousins,

who was one of the plainclothes investigators in

Battl eford, and advised himthe fact that Linda

woul d be comng in to make a conplaint, and |

think we set up a tinme, and he said that he would

take the conmplaint from her. And as | recall |
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contacted her, | believe, and advised her that she
could go in and there would be a nenmber that would
be aware of this conplaint she had.
And, again, the information that Linda Fisher
conveyed to you on this date; did the contents of
t hat cause you any concern as the individual
i nvestigating Larry Fisher as a suspect?
Well it was quite obvious that there was sonme
aggressive action going on here to get Larry
Fi sher's picture and photo out in the public, that
seems to be the basis of what they were attenmpting
to do, and at the sanme time wanting to interview
Li nda, who didn't want the publicity, and she was
concerned about safety issues, obviously, and she
just didn't want to go the publicity route.
And then scroll down to 179, pardon me, 178:

"S/ Sgt. Bonnar Ottawa ...",
and he's the fellow who has previously

communi cated with you about the Comm ssioner's

concerns:
" call ed again, about DNA
exam nati on. | referred himto
WIlliams, who has researched the DNA
aspect of this inquiry."”

And | take it that would be Eugene WIllianms; is
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that right?
Yes.
And was he, in fact, |ooking at the DNA aspect of

the inquiry?
Yes. As | mentioned, this was in the very early
stages of the science of DNA, and the only | ab
that was doing it in the RCMP was in the crime |ab
in Ottawa, and the other |abs at this point -- |
stand to be corrected -- were not involved in the
DNA exam nati on. So M. WIlliams, being in
Ottawa, was dealing with the people there.
And then June 22nd, 1990, which | believe is the
date that the CBC aired a story nam ng Larry
Fi sher, and you have a call:
"Mr. Pick, Fisher's |lawyer, called and
expressed concern about the recent CBC
news item about his client. Pick wil
be neeting with his client in the next
few days and will call nme after that
time. Pick is suggesting he may advise
his client to take a polygraph
exam nation through a private
i nvestigator, possibly M ke Robinson,
ex- RCMP, currently of Saskatoon."”

And | think you had told us last sitting that you
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were trying to get a polygraph of M. Fisher with
a menber of the police force; is that correct?
Well that's what, that's what | had wanted, and it
was nmentioned to M. Pick. It wasn't sonet hing

t hat took a |l ot of discussion based on the fact
that M. Pick was in the driver's seat, was making
decisions on his client, and we were gonna take
basically whatever we could get, and this was the
route that he was going to take with Larry Fisher.
And as an investigator, as a police investigator,
M . Pearson, were there -- or let me rephrase
that. Would it have been preferable to have a

pol ygraph of M. Fisher conducted by a police
officer with your involvenment?

That was ny preference. And it has nothing to do
with M ke Robinson, he is a well-respected

pol ygraph operator, however | just believed that
the post-test interrogation potential to probe any
deception would probably be nore aggressively
pursued through a police polygraph operator as
opposed to one that was called by the defence, so
to speak.

And | think you said the words were that M. Pick
was in the driver's seat; is that right?

Well yes, that's right, he was the person who was
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going to say "yes" or "no" to whatever our
requests were, on behalf of his client.
And then scroll down, June 25, 1990:
"Celine Armstrong was interviewed a few
days ago and her statement is currently
being typed.™
So | take it you interviewed Celine Armstrong?
Yes.
If we could call up 301116, full page, and this is
Appendi x BB to one of your reports; would this be
the typewritten version of the statement you
obtained from Celine Arnmstrong?
Yes.
What was your practice, M. Pearson, as far as
recording statenments and having them typed?
They woul d be handwritten and the handwritten
version would be provided to ny secretary, who
woul d type up the docunents, and | would scan the
typed version. I, I'"m not going to say that I
proofread it word for word, but that was basically
t he process that we went through.
And just generally what was the purpose of getting
a statement from Celine Armstrong at this time in

19907?

Well that was on the request of M. WIIians.
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And do you recall specifically what, what it was
he was | ooking for or you were supposed to be
| ooking for?
| believe that he was tal king about the bl ood and
just general details of what she could recall on
the morning that Ml gaard was at the Cadrain
house.
And then again if we can go to, we've been through
this statement before, if we can go to the next
page. And | think Ms. Arnmstrong is, at this
poi nt, saying that she was in bed upstairs but
could hear this discussion, and:
"The male and female friend with Hoppie
came into the house as well. Al nost
i mmedi ately the fellow called "Hoppie"
was asking for a pair of pants. Al bert
was obvi ously not | ooking for pants for
Hoppi e, who continuously raised the
concern that he wanted a pair of pants.
It took Albert quite a while to finally
get a pair of pants for Hoppie."
Then scroll down:
"l came downstairs when it seemed |ike
Al bert was going to | eave with Hoppie.

When | got downstairs, Albert introduced

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O » O »P

Page 19317

everyone to me, but | don't remenber
their names or what they | ooked |ike.
The fellow by the name of Hoppie was
weari ng dark col oured pants.™

And then here:
"The pants | saw Hoppie wearing were not
ri pped and did not have any bl ood on
them "

And so, again, would that have been the rel evant

i nformation?

Yes, in part, sure.

And what, if anything, did that tell you M.

Pearson?

Well, the fact that she came down and didn't see

any bl ood on his clothes. Now whet her he had

al ready changed, |'m not sure.

And, again, | take it you would have prepared this
statement and then sent it off to M. WIlliams --
Yes.

-- for further use?

Yes.

Go back to 056782, and down at the bottom,

par agraph 182. This is again June 25th, if you
could just go to 181:

"Mr. WIlliams also called, indicating he
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has not yet been able to |ocate Art
Roberts, the polygraphist on W1 son.
will make inquiries. WIllianms is
interested in accessing any recollection
or notes that Roberts may possess on his
invol vement in this matter."
And ot her than perhaps |locating M. Roberts did
you have any involvenment in M. WIIlianms, or
anybody else's, interview of Art Roberts and his
invol vement in the original investigation?
|, all |1 did was |ocate M. Roberts, and asked him
-- talked to himon the phone, asked himif he had
any notes or records, he said he did not, and |
indicated to himthat a Federal Justice | awyer,
M. WIlliams, will probably be contacting him
because he had sone questions for him | was not
directly involved in any of the interviews with
M . Roberts.
And then paragraph 182:
"“Amy Ehman of CBC called, wanting to
confirmif | was going to interview
Larry Fisher. | did not deny or confirm
the fact Fisher was the person |I was
pursui ng. | explained to her | was not

attempting to stonewall her efforts but
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was merely respecting the identities of

t hose people involved."
And can you tell us, elaborate on that M.
Pearson, what was -- what position were you in at
the time as far as talking to the medi a about
Larry Fisher by name?
| -- 1 wasn't talking to the media at this point,
wel |l at any point actually, but | didn't discuss
with the media what | was doing. | wanted to keep
this as |low-key as | could possibly do it for the
benefit of attempting to bring Larry Fisher along,
and at the sanme tinme the media were on the story,
obvi ously.
And, again, did you have concerns about your word
here that you were not stonewalling or attenpting
to stonewall her efforts, did you -- can you
el aborate on that concern?
Well | -- you know, the press has an inportant
role to play, and | didn't want to make it sound
l'i ke, you know, it was none of their business. I
just felt at this point it wasn't appropriate, at
this point, to start granting interviews in the
m ddl e of a police investigation and, as
di plomatically as | could, | tried to put her off.

And then the next page, please, go down to 184:
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"Had a tel ephone conversation ...",
this is June 26th:

" with M. WIlliams and passed on to
him the | ocate of Roberts. Also advised
M. WIliams that |ocal TV had footage
of Albert Cadrain claimng to have been
pressured by Saskatoon City Police in
1969, which caused himto have nment al
problems after the Court case. Cadrain
did maintain he saw blood on M| gaard's

cl ot hes. "

And do you have a recollection of this event, M.

Pear son?
No, | don't, --
Okay.

-- 1 really don't.
And it | ooks as though you, at least fromthis
note, that you were telling M. WIIlianms about

tel evision coverage of M. Cadrain; is that --

Yes, that -- well yeah that's obviously, you know,
what | was doing, but | don't have a recollection
of it.

Yeah. And are you able to tell us whether or not
you knew M. Wl liam was already aware of that

information or whether you were telling him for
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the first time?

| -- 1 don't know.

And scroll down to 185:
"l received a phone call from Insp.
Si mpson, Saskatoon City Police, advising
one of their members, Cst. Hartman, had
been approached by an i ndividual
identified as Ken Cadrain who was six
years old at the time of the Mller
murder, and recalls MIlgaard comng to

t he Cadrain home on the nmorning of the

crime,

and recalls seeing blood on

i ndi cati on Ken

M | gaard's pants. Sonme
is interested in talking to police.
I nsp. Quinn believes sonmeone other than

City Police should interview Cadrain

and then goes on to give his address. So, again,
do you have a recollection of receiving that
information?

Yeah, yes | do, uh-huh.

And would you have passed that information on,
then, to M. WIlianms?

| probably did, but | also initiated a -- an

interview with Ken Cadrain.
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And woul d that be something that you did on your
own, or is that something that you would have
cleared with M. WIlliams, or are you able to tel
us?

| can't really tell you, but it's something that I
could very well have done on ny own.

And then if we can go to -- just on the date, this
is June 26th, 1990 -- if we can go to 151310, and
this is your June 26th, 1990 report, and |I'm
sorry, "PCR" is 'previous'?

"Previous crime report'.

Previ ous Crinme Report April 17th, 1990, we've

al ready gone through that, so again if we can just
touch on parts of this. And | think, |ast day
when you were testifying, you indicated that these
reports were to your superiors with copies to
Eugene Wl lianms and they summari zed and provided a
synopsis of the work that you had done in the
previous period; is that correct?

Yes, and they were reports that they forwarded to
M. WIlliams, | didn't forward them direct, --
Yeah.

-- they went up through channels.

Correct, I"msorry, that you would send to your

superiors with the requests that they forward them
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to M. WIIlians?
Yes.
And | think we saw, when we went through a few
earlier ones, there is a fair bit of repetition
bet ween what's in these reports and what's in your
of fice chronology; is that fair?
That's fair, yeah.
And part (b), as far as conpl aint:

"The aspect of the Application which

invol ved the Force in Saskatoon is that

a new suspect, Larry Fisher, may have

been responsible fo the nurder.",
and then your previous report outlined
investigation to that time. And then if we can
go to 151313, sorry, 313, 151313. And we see,
down at the bottom 4. Further Investigation, you
are saying:

"(a) Currently steps ...",

and this is June 26th:

" are being taken to deal with M.
Fi sher through his recently appointed
counsel . During recent telephone
conversations with M. Pick, he is

suggesting he will be encouraging his

client to cooperate and that a polygraph
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exam nation through a private firmis
bei ng consi dered. ™

And if we can go to 151312, which |I think is the

next page, under 5. Sunmmary:
"Larry Fisher indicates he wi shes to
cooperate ...",

maybe just call that out at the top, please:
" however, backs away from t he
opportunity to answer questions when
there is a face to face confrontati on.
He began by wanting a | awyer, then
wanting a | awyer present, then providing
a | egal deposition, then backing away
further by having witten questions
provi ded through his counsel. As well,
M . Fisher has refused to provide a
bl ood sampl e or polygraph exam nation.
M. Fisher will be pursued until al
avenues of opportunity are closed to the
i nvestigator."

And then scroll down under 6(a), and these are

your coments, sir, is that right, at the tinme,

it says:

"(a) Much can be read into M. Fisher's

reluctance to be personally interviewed.
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One nust question why an innocent
person, if being suspected of a murder,
woul d not avail hinmself of every
opportunity to elimnate the suspicion.
While M. Fisher certainly has the right
to remain silent and is innocent until
proven otherwi se, his reluctance to
cooperate in clearing the air |eaves ne
with two opposing thoughts:
(i) M. Fisher has spent 20 years
confined in a penitentiary environment.
He associates daily with hardened
crimnals and has devel oped a total
m strust and fear of the judicial
system, believing that any bl ood,
pol ygraph or interview evidence will be
mani pul ated and used agai nst him
(ii) M. Fisher was involved in the
mur der of Gail Mller."
And | take it, sir, that would have been your
view at the time?
Yes. Yes.
And can you tell us, conpared to when you first
became aware of M. Fisher as a possible suspect

back when you received the information from
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M. WIliams back in March of 1990, to this point,
and based on your dealings with M. Fisher, and in
particul ar your observations and concerns about
his reluctance to be interviewed, was he any nore
or less of a suspect than you thought so
initially?

No, | think initially the suspicion was rooted in
the history of the individual as far as his
crimnal activity, plus the other things of being
at the same |ocation that Ml gaard was on the
mor ni ng and what was being said by Linda Fisher,
but as the contact with Larry Fisher progressed,
my thoughts | think are well laid out right here
in that if this person is innocent he's not
behaving |like an innocent person and | was trying
to rationalize why he would think that way. You
see, there he's been in the environment and he's
got total m strust and won't cooperate with
anybody, or because he's involved in this
hom ci de, and, yeah, | was suspicious.

And were you more suspicious in June of 1990 than

you were in, let's say, March of 1990 after you
interviewed Linda Fisher, or are you able to tel
us?

It's hard to say, but | think this was progressing
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al ong. | mean, there were times |'m sure |
wavered. There was, you know, David M | gaard on
t he other side who had been convicted through the
justice system and so | had suspicion, but | was
wei ghing a | ot of things.
Ri ght . If we can maybe go to the next page,
pl ease, and under (d):
"The M Il gaard case is currently being
re-exam ned on three fronts:
(1) Pursuing the new suspect, Larry
Fisher. This aspect of the
investigation is being handl ed by
Saskatoon Gl S."
And that was you; correct?
Yes.
And t hen:
"(ii) One of the main Crown witnesses
at the Mlgaard trial, Ronald W son,
recently recanted his original testinmony
after being interviewed by a private
investigator hired by the M| gaard
famly. This aspect of the
i nvestigation is being handl ed by
Kel owna, B.C. GI S."

| take it that's the RCMP in Kel owna?
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Yes.
Did you have any dealings with them or any

i nvol vement with the work they were doing with Ron

W | son?
No. | had no know edge of another RCMP agency
being involved in this until | believe there was

some questions being raised at the governnent
| evel and the Comm ssioner |level and it was at
that time that M. WIllians advised nme that there

was actually an RCMP menber in Kel owna who was

doing some work for himand later | found that to
be, | believe, dealing with WIson.
And | think would that be, | think when |I went

t hrough in May of 1990 and June of 1990 when you
were asked to answer those questions for the

Comm ssioner, was it through that process that you
| earned --

Yes.

-- about the Kelowna involvement? |Is that
correct?

Yes, that's correct.

And then number (iii) you talk about, and I won't
go through it, but the original forensic reports
and the Markesteyn and Ferris information and you

concl ude:
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"This aspect of the investigation is
bei ng pursued by M. WIlianms of the
Federal Justice Department.™

And | take it that was the case at the time?

Yes.

And then lastly in this report:
"Also find attached a statement recently
obtained from Celine Armstrong, nee
Cadrain, who was 20 years of age at the
time of the murder and who rel ates
certain activities of M| gaard on the
morning of the MIler murder. The
significance of her recollection is that
M | gaard was anxiously | ooking for a
pair of pants to change to when he
arrived at the Cadrain residence. Once
t he change of pants took place, he was
t hen anxious to | eave, and seemed to be
extremely excited."

And again, was this a piece of information --

where did this fit in, M. Pearson, as far as

trying to weigh things for M. Ml gaard as a

suspect ?

| just think it came out as someone who was in a

hurry to | eave and | suppose you could build some
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suspicion into that, why he would be so anxious to
| eave the area. He was extrenely excited and
again that may mean something, it may not.
MR. HODSON: This m ght be an appropriate
spot to break, M. Conm ssioner.
(Adj ourned at 2:57 p.m)
(Reconvened at 3:20 p.m)
BY MR. HODSON:
When we adj ourned, M. Pearson, we had touched on
your June 26th, 1990 report. | want to go ahead
to June 28th, if we can call up 010016, and this
is M. WIlliams' menmo to his file of June 28th,
1990 about a discussion with M. Pick, but | just
want to ask you, the second paragraph says
M. Pick -- it talks about a call that Eugene
WIlliams had with M. Pick and that:
"M. Pick indicated that he had
conducted a one and a half hour
interview with his client, and has
scheduled a further interview for
Tuesday July 3, 1990. M. Pick al so
noted that M. Fisher feels insecure
about his own safety and is afraid to
return to the Prince Al bert

penitentiary. Fi sher had received
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threats from other i nmates, while he

in the Prince Albert penitentiary.

was

It

appears that his guilt has already been

determ ned by his fellow prisoners,
per haps due to the media accusations
| evel | ed against him?"
And again this is M. WIlliam' menorandum
you tell me what -- whether this is something
t hought or observed at the time, M. Pearson,
whet her you | earned this from Larry Fisher at
time or around the time?
Larry Fisher had expressed concerns that -- |

recall the call that | had from M. Pick over

Can
you
or

t he

do

t he

publicity that | think -- well, the program was

out and he tal ked rather, he was concerned ab
the issue of bringing his client, M. Fisher,
the picture. \Whether | had know edge of thre
to Larry, | know he was, there was ongoing co
that -- to be specific, | just don't recall.

If we can just go down to the bottom of this

out
into
at s

ncern

meno,

and again this is June 28th, and we've been back

and forth a bit on the deposition and the

pol ygraph, but on this date M. WIlliam wites:

"However, M. Fisher's current enoti onal

and psychol ogi cal state, is such that
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M . Fisher is not yet prepared to be
interviewed or to undergo the polygraph
test."”
And then the next page:
"1 told --"
This being M. WIIlians,
"-- M. Pick that | would consider our
position in relation to the scope of an
undertaking in relation to the
interview. As a result of our
di scussions, M. Pick said that he would
call to advise me of the results of his
meeting with M. Fisher on or before
July 5, 1990. It appears that Sgt.
Pearson has devel oped a good rapport
with M. Pick and with M. Fisher, so
that his attendance at any future
meeting could facilitate a frank
di scl osure by M. Fisher."
And again, did you believe, M. Pearson, that you
had established a good rapport with M. Pick and
M. Fisher at this time?
Well, | believe | had a rapport for many years
with M. Pick, you know, on a professional |evel |

suppose. Wth M. Fisher it was evol ving. Li ke |
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say, there was a reluctance, |I'mnot sure if you
can read that into himnot really wanting to trust
me or -- but | felt that we were making some
progress.
If we can go back to 056783, and again just down
at the bottom just pick it up on July the 3rd now
and a discussion with M. WIIliam where he asked
you to |l ocate George Lapchuk and Greg, that should
be Craig Melnyk, it says:
"These two were present with M| gaard
and at a party in May 1969 in a notel
room in which M| gaard had apparently
went through an enactnment, making some
suggestions that he was involved in the
MIIler murder."
So | take it at this time you were asked to
| ocate Mel nyk and Lapchuk; is that right?
Yes, he wanted sone assistance in finding these
peopl e because | believe he wanted to talk with
t hem
And apart from finding them did you have any
further dealings with interviews of Melnyk and
Lapchuk?
| had nothing to do with Lapchuk or Mel nyk.

Go to the next page, and again this is July 3rd of
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it says:

"Mr. Harold Pick called, saying he had

an interview with his client Fisher. | t
was agreed that nyself and M. WIIlianms
could interview Fisher. It was al so

arranged by M. Pick to have private

pol ygraph operator M ke Robinson take a

test of M. Fisher. If the charts are
clean and in favour of his client, it
will be released to us, however they are

not conclusive or if Fisher fails, then
we will get nothing but the interview.
M. Pick does not "think" his client
invol ved. Fisher feels concerned about
returning to the P. A. Pen and wants to
transfer to Mountain Prison in B.C

M. Pick wanted me to initiate contact
with the Prince Albert Correctional
systemto determne if there could be a
move gener at ed. | will be in touch with
P. A. Security, explaining the concerns
Fi sher has; i.e., publicity, threats for

his safety, etc.

"' m wondering if you can just comment, and we

heard from M. Robinson already on this point, on
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the conditions, that if M. Fisher failed the

pol ygraph you woul dn't know about it; is that --
or you wouldn't get the results. | suppose you
could infer that he failed.

That was nmy understandi ng, that we wouldn't be
provi ded any of the documentati on.

And what was your reaction to the terns that were
bei ng put forward by M. Pick?

well --

For the polygraph?

What was my reaction?

Yes.

Well, Iike | say, he was setting the parameters by
which we were going to be able to interview I

i ndicated that | would have preferred to have a
police polygraph operator and | guess he wasn't
going to provide anything that m ght be
detrimental to M. Fisher and that's about all |
can say on that really.

So if M. Fisher passed the polygraph, in other
words, he denied involvenment in the nurder and
passed, then that m ght be sonmething that would
assi st the investigation in elimnating himas a
suspect; is that fair?

That woul d assist, yes.
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And woul d that be concl usive?

| don't believe it would be conclusive, but it
woul d have to be sonething that you would weigh.

| mean, the polygraph is not an exacting tool.
And so that's one scenario. The second scenario
is that he fails the polygraph, in other words,
his denial of being involved in the nurder would
be determ ned to be deceptive and in that
scenario, according to this, you would never know
that, or you would never have the charts; is that
fair?

That's fair, yes. | believe that was the
arrangement .

And | suppose if the polygraph was done and

M. Pick phoned you and said I'm sorry, | can't
give you the charts, you mght infer from that
that he failed; is that --

Yes.

Al t hough you don't have the charts, you would
know, or have a pretty good idea of what happened
at the test; is that fair?

Well, according to the conditions he said he would
operate by, if the charts were clean we would get
t hem If we didn't get them | guess that means

t here was anot her problem
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And | guess the third scenario is that they would

be inconclusive and they wouldn't be hel pful

ei ther way?

That's right.

And | take it then as well in this scenario that

you woul d not have an opportunity, or anybody el se

on behalf of the RCMP or on behalf of the

aut horities, to use the polygraph results to

guestion or interrogate M. Fisher further?

No.

And that was something you had strived for or

sought when you first contacted M. Fisher; is

t hat correct?

Well, personally that's what | want ed. It had

been run by M. Pick during conversation, but he

had indicated that this is the way he was going to

go, with the private polygraph operator.

And then scroll down, please, paragraph 190, we're

now July 4th, 1990:
"M. WIlliams called, wanting to confirm
if Saskatoon City Police had any
information on convictions of Fisher in
Saskatoon in 1968 to 1970. It was
originally believed these were Regi na

of fences but is now believed Fisher went
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to court in Regina and the offences
actually took place in Saskatoon.
| called Saskatoon Provinci al
Court, Bob Taylor, and al so Regina
Provincial Court, Shirley Newels. | t
was determ ned that QB Court held
records in Regina. | called Maggie
Pelletier, Regina QB, who confirmed she
had conviction records for Fisher on the
foll owing dates:"
And then it lists the four conpl ai nants. If 1
can just pause there. Up until this point, at
| east in your notes, it appears, M. Pearson,
t hat you are operating under the assunption or
basis that M. Fisher's 1968 offences took place
in Regina; is that correct?
That's right.
And there was one docunment that | showed you | ast
sitting, one of your reports that tal ked about the
1968 offences in Regina and a reference to
Saskat oon. | think that was in one of your
reports. Do you remenber that, going over that?
Yes.
And | also, when we went over your evidence

earlier, it |looked as though the reference to the
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Regi na of fences may have come froma CPIC, either
yours or M. Asper's or somewhere else, is that
fair, and I think you told us you weren't sure but
it could have been you who first put forward that
they were Regina offences?

Yes, | believe that's fair.

And | went over in your evidence |last sitting, |
think there was a note where you made inquiries of
t he Regina police to get their records for these
of fences and found not hi ng. Can you tell wus, do
you have a recollection of learning of this from
M. WIliams about these offences being in

Saskat oon?

You know, | don't, other than what is written
there, which is, | believe, accurate, where he was
wanting confirmation of the City of Saskatoon
convictions of Fisher.

If you had -- if you had been aware -- or if you
had been aware prior to this date that the Fisher
rape offences had occurred in Saskatoon rather

t han Regi na, would you have done anyt hing
differently in your previous nmonths' work, or few
mont hs previ ous?

No, |'m not sure. You know, | know a | ot hinges

on these previous offences, but, you know, going

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

Page 19340
back to the time that | was involved in devel oping
and working with Larry Fisher, | was |ooking at

his crimnal record as really the basis of

suspicion and it's not common police practice to
go and find all of the police files that are
associated with the crimnal record unless you are
going to do something |Iike what was eventually
done, a simlar fact analysis, and | can say at
t hat point that was not something that | had
initiated, it's not something that was asked of ne
by M. WIlians.
If we can go to 010019, and this is a July 5, 1990
menor andum from Eugene Wlliams to the file, and
if we can just go to the top, please, it says:
"On July 4, 1990, | learned from Bruce
MacFar |l ane that Hersh Wl ch had the
names of four Saskatoon rape victins,
al | egedly assaulted by Larry Fisher.
This information did not accord with the
information we had earlier received from
the R.C. M. P. and the Saskatoon City
Police, who advised us that there were
not any incidents of rape attributed to
Larry Fisher, which occurred in

Saskat oon. "

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

Page 19341

And it appears at least fromthis memorandum, M.
Pearson, that the Saskatoon City Police did not
have any, or did not provide any information to
you up until this point about incidents of rape
attributed to Larry Fisher. Do you know i f

that's the case?

Yes. There was, as | recall, no record at al

with the city police pertaining to Larry Fisher.
And so do you believe that inquiries would have
been made of the Saskatoon City Police by you or
M. WIIlianms?

Oh, vyes.

By you sayi ng have you got anything on Larry

Fi sher ?

Yes.

So the fact that you thought they were Regi na
offences, is it your evidence, sir, that you still
made inquiries with the Saskatoon police about
files relating to Larry Fisher?

Oh, I"'m-- 1 don't have a recollection of it, I'm
only assum ng that that would be the natural thing
you do, but |I can't really say that | can remember
a date or a specific person | was talking to.

And then | think, and as we'll see when we go

t hrough the records, that you subsequently, and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19342

again I'lIl go through this in nore detail, but
subsequently when you went to try and find the
files relating to Larry Fisher, they were not
readily available and in fact some never were
| ocated; is that fair?
My recollection is that staff sergeant -- or
Sergeant Bertrand at the time had one parti al
file, I think it was the (V1)- file, and if I'm
not m staken there was 10, 11, 12 pages of a
report, a partial report, and at that time that's
all that was avail able of the four Saskatoon
of fences that Larry Fisher had been involved in is
my recollection.
So if we can just scroll down, it |ooks as though
the names of the victims were provided and that
M. Wolch asked M. W Il lianms for copies of the
occurrence reports and the witness statenments
relating to these offences.
"He noted that the information about
these victinms came froma C.B.C
documentary which was recently aired.
He al so wanted to know when the
investigation would be conpleted, and
whet her we had interviewed Larry Fisher.

He repeated his beliefs that his client
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was i nnocent, and indicated that he
wanted to use the occurrence reports to
establish a pattern of simlar act, to
identify Larry Fisher as Gail Mller's
assailant.”
And so just pause there. At the tinme what was
your famliarity with this concept of simlar act
or simlar fact evidence?
| was famliar with it, yes.
And what was your understanding, just generally,
of what, as an investigative tool, simlar fact,
or here simlar act --
| think -- | think at this point, and | think this
is a fairly important point in this, is that --
again, |I'mjust going back to M. WIlIliams'
position of the necessity to establish an
associ ation between Larry Fisher and Gail Ml er
and | think maybe this is where this part of it
wasn't pursued on our part as far as a sim/lar
act . | certainly used the crimnal record as the
basis of ny suspicion for Larry Fisher, but
converting that suspicion into evidence through an
analysis of simlar fact, that junp wasn't nade,
and it wasn't asked by me to make it, by either

M. Wilch or M. WIlliams, and it wasn't something
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| initiated on ny own.

And again as an investigator, and we'll get to
this | think in the second application that was
somet hing that was pursued; is that correct?

Yes, it was.

And again just as an investigator, M. Pearson,
what would that tell you, if you | ooked at -- |
mean, you've already told us that at this time you
think Larry Fisher is a suspect and | think what
you've told us, the fact that he was, (a), lived
in the area, a block and a half away from where

t he murder took place; (b), had a crimnal record
of a nunmber of rapes, is that correct, sone with a
knife --

Yes.

-- and (c), the information of Linda Fisher that
suggested that he was not at work that morning?
That's correct, yes.

And so again, and I think you said that was the
basis of your suspicion and that you were
investigating trying to turn suspicion into
evidence that would link himto the Gail Ml er
murder, or words to that effect. Do you recal
giving that evidence?

Yes.
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And so again would | ooking at previous rape

of fences of Larry Fisher provide a link to the
murder of Gail MIller or would it be in the

suspi cion category?

| believe it would be in the suspicion category as
far as | guess |awyers and people who know a | ot
better than I, but | believe that | was | ooking
for something that |inked Larry Fisher to the
hom ci de of Gail MIller.

And there is in the documents, and we've heard
some evidence, and we'll hear more evidence about
the extent to which the seven previous convictions
are simlar and not simlar to the Gail Ml er

mur der, but putting that aside, if the nobdus
operandi or the previous offences of M. Fisher
were very simlar to the Gail MIler nurder, take
t hat as an assunption, again | want you to tell us
as an investigator, does that at sonme point
provide you with the necessary link to the Gai

M Il er nmurder and give you enough to say okay,
there's now enough evidence for a charge, or does

it simply raise your suspicions?

| think it raises the suspicions. | don't
believe that -- and again, this is not something
|'d initiate on nmy own, but I'msure if |I went and
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tal ked to Crown counsel based on the simlarities,
| doubt very much that | would ever get authority
or support to initiate a charge based on that, on
t hat alone, but that's just my opinion.

Ri ght . So again, and | think you've told us in
your earlier evidence that the fact that he was in
the vicinity of where the nmurder took place and
had a disposition to commt rapes with a knife,
and | think you said it doesn't matter where the
rapes take place, what was inmportant is where he

was on the norning of the nurder and the type of

person he was, or words to that effect; is that
correct?
Yes. | think when you put all those together, it

does create a suspicious set of circumstances, and
as far as his record was concerned, the fact that
he had been in W nnipeg, Saskatoon and North

Battl eford, | mean, he commtted these offences
wherever he was as opposed to all being in his

nei ghbour hood in Saskat oon.

| want to ask you, and again | appreciate this is
M. WIliams' menmorandum where he says | told M.
Wol ch that our interviews had not been conpl eted,
and actually, if | can just go back -- actually,

just go back to the previous page down at the
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bottom and M. WIllianms is saying that M. Wl ch
al so wanted to know when the investigation would
be compl eted and whether we had interviewed Larry
Fi sher. Then if we can go to the next page, he
says:
"I told M. Wbolch that our interviews
had not been conpl eted, partly because
of the intervention of his office - a
suggestion he denied - and would not be
compl eted until all the subm ssions had
been received and exam ned."
Now, in fairness, I'mnot sure if M. WIlliams is
referring to interviews of Larry Fisher or of
ot her wi tnesses, but, M. Pearson, did you
have -- was there any delay in your arranging, or
your work in trying to conplete the interviews of
Larry Fisher, were they in any way hindered by
the actions of M. Ml gaard's counsel, M. Asper
or M. Wil ch at the time?
| don't believe so.
And then the menmo -- or it goes on to say:
"After speaking with M. Wl ch, | asked
Sgt. Pearson to search the Saskatoon
City Police files to determ ne whet her

Larry Earl Fisher was convicted, as
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all eged of the rapes and indecent
assaults of the victinms noted above. | f
there was a link, | requested that he
send occurrence reports and witness
statements, where avail abl e, which
relate to the offences. He agreed to do
so."
And | think from your notes that's in fact what
happened; is that right?
Yes.
And then it | ooks as though:
"In a |ater conversation that day, Sgt.
Pearson noted that the convictions
regi stered in Regina apparently occurred
in Saskat oon. He will redouble his
efforts to locate the files and provide
the materials | requested.”
And | think is that a fair statement of what took
pl ace between you and M. WIIlians?
| believe so.
Then if we can go to 010033, please, and this is a
July 5, 1990 letter from M. Wblch to
M. WIlliams, and again it refers to the July 4th,
1990 discussion with M. WIlliams, and then this

paragraph here at the bottom it says:
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"It is also disconcerting that the
entire nature of the review
i nvestigation appears to be directed at
trying to maintain the status quo and is
not directed at obtaining any
information that would exonerate David.
Al'l of the information which exonerates
David has come from our sources.
Keeping in mnd that we have no
financial support at all we cannot help
but wonder what we woul d achieve if we
had the sanme resources that you have."
Let me just pause there, and again this is a
|etter to M. WIliams, not to you, but as far as
your work in the investigation, being directed to
mai ntain the status quo and not being directed at
obtaining any information that would exonerate

David, was that in fact what you were doing, M.

Pearson?

No, | believe | was actively attempting to --
first of all, | was tracking down the -- well, the
bl ood type for Larry Fisher, | was going through

his counsel in attempting to get an interview with
M . Fisher, we know how that progressed, and | was

al so tal king about a | egal deposition or interview
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with him so that was being pursued, you know, as

aggressively or as quickly as it would unfold for

me, so | don't really agree with maintaining the

status quo.

And if you found information or evidence that

woul d exonerate David, again, is that something

t hat was part of what you were | ooking for?

Oh, sure, yes.

Then down at the bottom of this paragraph M.

Wbl ch writes:
"It was somewhat disturbing to |earn
that as of this date you are not totally
famliar with the nature and substance
of the record of Larry Fisher. Clearly
you woul d have better access to the
record and the police reports than we
woul d, and yet in spite of the fact that
we furnished the information some tinme
ago, it appears that you either did not
receive the information or received
wrong information in this regard.”

' mjust wondering, your coment about M.

Wbl ch's concern there, M. Pearson, about -- and

| think what he's saying is in July of 1990 you

and/or M. WIlliam or whoever did not have M.
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Fi sher's accurate record of what offences he had
comm tted?

The -- we had a record of his offences, we had his
crimnal record, it's just that we didn't have the
police files, and when we did go to Q B. Court, |
mean, those are not police files, they were, |
think, a direct indictment and informations and
some of the official Court records, that they

t henmsel ves didn't really, as | recall, say
anyt hi ng about the police investigation, and then
when we determ ned where these offences did take
pl ace, the files were not avail able based on the
fact that only a partial file was found during our
initial attempts to find -- or get them

If we can go to 011841, please. And this is a
letter from M. WIlIliams to Harold Pick that
confirms the topics, and | think M. Pick had

want ed some idea of what was going to be asked, is
that right, before the deposition?

Yes, uh-huh.

And that you were going to go with M. WIIians,
and the followi ng topics, the convictions that are
contai ned on the record, so in other words that
you were going to question him about his record

and those offences, the nmovenments around the time
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of the murder, and his personal and enpl oynment
history; is that right?

Go back up. Who is this one addressed to?

This is from Eugene Wlliams to Harold Pick on
July 6th, 1990, and it's setting out -- M. Pick
had asked for the topics that were going to be the
subj ect of the deposition.

| don't recall this, but --

That --

s this a menmo that | have?

No.

No ?

This would be a letter fromM. WIlliams to

M. Pick, but again, wondering as far as having
the topics that would be discussed. | think
earlier, when we | ooked at some notes, M. Pick
had said, and/or M. Carter, "before you interview
M . Fisher he wants the questions", or "he wants

to know what you are gonna ask him'?

This could be. | don't recall, | don't recal
this, but it's possible. | mean, it's something
that M. WIIlianms generated, so | am assum ng

that's what the facts were.
If we can go down, next, to 056785. And, again,

at the top we then go into July 9 of 1990:
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"Mr. WIlliams called, indicating he had
requested access to the file material on
M | gaard and has been in touch with
M. Wlch and it was ok to info from
M | gaard concerning psychiatric reports,
etc. We should access this information
which may assist in determning if
Ml gaard is a suitable candidate for a
pol ygraph exam nation, and to determ ne
if he has any disorder which would bring
such an exam nation into question. As
wel |, such access may provide
information concerning details if
M | gaard ever wavered from his course of
denial in the MIller nmurder."
And, again, | take it at this time you would be
investigating prison records of M. Ml gaard for
t hose two purposes?
Yes, | believe that's what this was about, |
believe we did |ook to access some records of that
nature, yes.
And then if we can just scroll down, | won't go
t hrough all of this, but there is a reference
about getting the information wi thout consent of

the inmate, and that you contacted M. WIlliams in
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Ottawa, and you say here:
"I asked M. WIlliams if he had obtained
perm ssion from Wbl ch, which he said he
had. To me it sounds as though this was
a tel ephone agreenent, nothing in
writing. | await further direction in
this regard.”
So did you -- | take it at this time you were
pursuing, then, prison records of M. M| gaard?
Yes, that seenms to be what's going on here.
And as a police officer, or as an investigator,
did -- was that sometimes a source where you m ght
find informati on about what a prisoner may have
said about an offence that he or she is in for or
some ot her offence?
Yes. | haven't had a whole | ot of experience in
this particular area, but it was a potenti al
source, yes.
If we can then go to the next page, and this is at
the top, you:
"Received a tel ephone call from
M . Pick, who advised the polygraph test
had been attenmpted on Fisher, however
t he operator could not get proper

readi ngs which could be interpreted with
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any accuracy. Apparently Fisher tried,
but could not provide readings which
woul d give conclusive results. M. Pick
woul d not agree the tests were
inconclusive but rather the polygraph
operator could not interpret the
readi ngs. | am not too sure what the
difference is and exactly what he meant.
He didn't el aborate, even though I did
guestion himon this."
And t hen:
"... still have our meeting set for 2:00
pm with Fisher.",
so that would be the deposition. What was your
under st andi ng, M. Pearson, of what the polygraph
results meant, if anything?
On this particular test?
Yes.
Well I -- 1 think, at the time, | knew that the
charts weren't going to be released to us because
the results were not conclusive, and | guess you
still have the sanme suspicion, that nothing has
really been cleared up, it's pretty well the sane.
And, you know, | just wanted to add as well that

just a few days before this test | did nmeet with
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M ke Robinson and provided himw th the
information that he wanted, he asked to review the
files, and got the material that he thought was
necessary to do the test as well as he coul d.

And, again, did you reach any conclusions or have
any concerns that M. Fisher may have deliberately
caused the test to be inconclusive?

Well that's always, that's always a potential, |
mean that's a given that's always there, that you
can have someone who will do what they can to
maybe make it | ook |ike they are co-operating but
t hey are never gonna give you a good result, |
mean that's a risk that's always there.

There has been suggestions somewhere in the
materials, and | believe maybe even partly in M.
Fi sher's evidence, that the media attention and
the fact that M. Fisher was scared, if | can used
that term of other inmates in the prison, that

all the -- all of the media attention surrounding
hi m bei ng a suspect caused his physical condition
to be less than satisfactory, and that that may
have contributed to his inability to be tested.
And, again, was that something that you either

t hought of or discussed with himor with others at

the time?
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No. There were two issues, | mean there was sone,
you know, nmedical condition, but there was also
t his ongoing issue and fear that he had about his
own safety. | mean before we -- very early in
dealing with M. Pick one of the conditions was
that | check to determ ne what -- the safety
issue, and | think they were |ooking at a transfer
at that time, | was wondering if maybe we were --
they were | ooking for sonmething in return for the
interview, getting a transfer out of the
penitentiary in Prince Albert to another |ocation,
but there was an ongoi ng concern expressed by
Larry Fisher about -- about his safety.
And then again, just 196, M. WIlliams talked to
you about a call he had with the acting warden
about the release of information, and | think this
relates to David M| gaard, and if we could call up
001907. And this is a letter of the same date,
July 10th, 1990, to Acting Warden Graceoffo -- |I'm
not sure if | pronounce that right. This is your
letter, and tal ks about the 690, and then:

"The case is currently being exam ned on

several fronts, one of them being the

pur suance of a suspect currently

incarcerated in the Prince Al bert
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Penitentiary."
And t hen:
"One aspect of the investigation is the
eventual testing of M. Ml gaard on the
pol ygraph if it is determ ned he is a
suitabl e subject for such an
exam nation. To determ ne the
psychiatric/character profile of
M | gaard, could | please be provided
with MIlgaard's institution reports
covering the time period 1970 to 1977.
| understand such reports contain
details of the inmate's behavi our,
di sci pline, and psychiatric assessnent.
In addition, may | also be provided with
copi es of psychiatric reports conpl eted
upon Ml gaard's return fromthe
Di agnostic Centre in Calgary, Alberta,
during Aug 1986."
So apart from the polygraph, M. Pearson, would
there be any other reason, or to |look at the
suitability for polygraph, would there be any
ot her reason that you would want to be getting
t he psychiatric/character profile of M| gaard, of

M. MIlgaard, at this time?
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| suppose at that time | was also interested to
know if there was any, | think at all, any ment al
condition, so to speak, that he may, you know,
have this continual denial, possibly sonmething

t hat he was involved in, or if there was any
condition that m ght enlighten us as to what his
i nnocence was all about, more of a gaining
information on the psychiatric and mental, you
know, condition of David M I gaard.

You told us a bit earlier that, when you were

| ooking at Larry Fisher as a suspect, that his
record -- and then I think we'll see where you

t hi nk you went and | ooked at his prison file as
well -- but information about Larry Fisher and his
character, etcetera, would be something that you
woul d consider in, in identifying himas a
possi bl e suspect, or words to that effect?

Yes.

Do you remenber telling us that?

Yes, yes.

Woul d, again at this time, getting the same or
simlar types of information about M. Ml gaard;
woul d that be, again, a tool used by you in

| ooki ng at whether it favours or does not favour

M. MIlgaard as a suspect?
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| don't know if that was the primary focus here at
that time, to be quite honest with you, | think we
were | ooking at whether or not he was someone who
we could test on a polygraph and determ ne if

there was somet hing there that could assist us.

And this would be an in -- this would be a
decision that | don't think I was capabl e of
maki ng, |'m not a polygraph operator as such, but

it's just getting some nore information.

And just generally, nmoving on from the polygraph,
| think you tal ked earlier about getting --

| ooking at prison records to see whether or not
there would be any adm ssions on the file?

Yes.

And that was true for both M. Fisher and M.

M | gaard?

Well, sure, yeah.

And | take it that if you | ooked at the prison

file and found an adm ssion -- let's | ook at M.

Fi sher for a monent -- if you |ooked at his prison
file and found something on there that was

suspi cious, that maybe he had admtted to
sonmebody, and assum ng the information is

credi ble, that that m ght be something that you

could use to --
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That woul d be very significant, yes.

Significant? And again, if there was nothing in
the prison file of M. Fisher, that m ght be
sonmet hi ng that --

Well | don't think that means anything.

-- probably would have little value; is that
right?

That's right.

And if we |look at M. Ml gaard, who's in jai
convicted of the offence, | take it if you found
something in the prison file that suggested an
adm ssion on his part, or sonmething of that
nature, that m ght be significant in your
assessment ?

| would think so, yes.

And conversely, if the prison file showed that M.
M | gaard had denied his involvement in the murder
t hroughout his stay in prison, what significance,
if any, would that have in your review of his
situation?

Wel | under the circunmstances | think it's

somet hing that, you know, you would have to, when
you start tal king about the suspicion or |ack of
suspicion of David Ml gaard, | nmean if he had

denied this all his life and this is now
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refocusing on a new suspect and the suspect is
someone that you really do suspect, | think it
certainly is a circumstance that has some val ue.
Okay. If we can go back to page 056786. And just
down at the bottom we're talking July 12th, and
this is the deposition of Larry Fisher and |'l|
just read your summary, here, ask you sonme
guesti ons. But vyou:
"Met Larry Fisher and Harold Pick at the
Regi onal Psychiatric Centre and
commenced a taped interview with Fisher.
The interview did not reveal anything
significant which would indicate Larry
was involved in the MIler murder.
Fisher's recollection of what he was
doing at the time, meaning January 1969,
was not bad. He answered questions in a
direct way. He had very little to offer
regardi ng activities surrounding the
mur der, possibly because he does not
know anyt hi ng about it, or he is
i nvol ved but not prepared to reveal
anyt hing which would be checked out. I
left the interview with doubts about

Fi sher, and am not totally convinced in
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my m nd exactly what to believe as
Fi sher is such a good suspect, but based
on the evidence of the trial, | am
inclined to keep an open m nd and pursue
this in an effort to conme up with the
truth, if that is possible after such a
long tinme. M. Fisher's co-operation
can be best termed as "reluctant" at
this time and | am somewhat perpl exed by
this position. M. Pick has been
extremely hel pful in providing the
opportunity for an interview with his
client. The tapes will be sent to M.
Wlliams as | do not have steno services
at the present tinme."
And, again, would that be an accurate summary of
what you thought at the time about M. Fisher's
interview?
' m going with what's documented there and | have
to say that's how | probably felt at the time. I
don't know what nore | can really add to that.
Did you expect, going into the interview, that you
woul d get -- or let me back up. What did you
expect to get from M. Fisher that m ght help shed

some |ight on your investigation?
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Well | -- you don't know, you don't know with --
you just don't know what you are going to get.

You know, | guess optimstically you think you are
going to get himtelling you a |lot of interesting,
val uabl e, incrimnating things, but -- or he is
going to convince you that he is absolutely

i nnocent and he has got nothing to do with it in a
convincing way, but at the end of the day | still
had this doubt about him based on the fact that he
didn't really clear the air. And, you know, some
of the difficulty of course going back, this is 20
years later, | mean it's not like it happened | ast
week, so we were always at a disadvantage of
knowi ng what he was doing at the particular time,
so it was hard to really find a way that you could
put himin a corner so to speak. So again, the
suspicion is there, but |I'm not sure we made nuch
progress on the actual interview.

And again, we now know that M. Fisher has been
convicted of this crime, and again just going back
to this interview -- and I'lIl go through parts of
it with you -- based on your experience in
interviewi ng people who are subsequently
convicted, is it unusual to have them deny

invol vement initially, or not only initially but
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t hroughout ?
In a crime?
Yes?
Oh, absolutely, | mean people deny crimes all the
time.

And so the fact that M. Fisher, at this time,

says "no, | wasn't involved”, | take it at this
time you weren't prepared to accept that as an
answer ?

Um, no, | wasn't prepared to take, really at face
value, much of what he says of not being invol ved,
because again, it's hard to put your hand on it
and say that "this is specifically the reason

why" . It's just that you get this gut feeling
over a lot of circunmstances that were at play here
and it's just a feeling you have.

And you say here that "Fisher is such a good
suspect", what did you nean by that, or why did
you think he was a such a good suspect?

Well, again |I'm going back to what | thought was

i mportant to me, and that was the fact that he
exhi bited violence, he was a violent individual
and he had a record of violence around the time of
t hese offences and subsequent ones, and that in

itself, you know, | mean | know there were other
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circumstances, but that in itself is pretty
conpelling in my view --

What - -

-- and that's one of the reasons why | had a hard
time believing anything he'd tell me. And then
the other factors of course, again, are the
proximty of David M| gaard and him on the day of
the murder, and again Linda Fisher who |I've al ways
had a | ot of confidence in, | just, | believed the
| ady - -

And - -

-- in what she was trying to articulate to ne.

And, again, at this time you were saying that he
was a good suspect, or even stronger than that,
and putting aside the issue that we'd tal ked about
| ast sitting, the fact that you were sinply
investigating and reporting to Eugene WIIiams and
that there was an existing conviction, and | think
you went over that your mandate here was a little
bit different than if you had been investigating
the murder of Gail MIller initially; correct?
Yeah, yes, | was not directing the investigation.
Yeah. So if, for a nmoment, if you were, if there
had been no conviction and you were investigating,

trying to find the person who commtted the rape
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and nurder of Gail MIller, at this time when you
said "Fisher is such a good suspect" were you in
position, at that time would you have been, to
charge him or was there something that --

No, no. Again, you know, until DNA came al ong
that kind of put a finality to all this, | think
mysel f and everyone el se that was going through
this process at the time were scratching our head
trying to say "well, you know, who did it?" |
know sonme people were totally convinced it was
Larry Fisher, others were convinced it was David
M | gaard, some were thinking they probably could
have both done it, and everyone had, | believe, a
vi ew based on what they knew of the case. But |
do think that there was no evidence to charge
Larry Fisher with this homcide at that time.

And - -

And really, you know, DNA was a science then, of
course we all know, that would put a stamp on

t his.

And again, just as an investigator, what did the
DNA bring to the table that you didn't have from
anot her source?

Well it put, it put Larry Fisher in contact with

Gail Mller at the scene of the crine.
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If we can go back to this comment, you say:

Fi sher is such a good suspect, but
based on the evidence of the trial ...";
are you speaking of David M| gaard's trial?
Yes.
And can you just explain what you are saying
there?
Well, like I say, he was convicted by, you know,
t he Canadi an justice system he had been through
defence | awyers and prosecutors and judges and
juries and appeal courts, and I, | think we all
take that seriously. And that was in place, and
t hat was certainly something that factored into ny
t hi nki ng. | never thought that David M| gaard did
not do it, I -- 1 was never at that position in ny
t hi nki ng, and Larry Fisher was certainly a good
suspect . But based on all of the things that
happened, you know, we were all trying to weigh
this, and | think we all struggled with this,
really, to attempt to rationalize just what do we
have here, because menories are, you know, fading,
and it's 20 years later, and there's evidence that
comes up at a late date and how do you -- | nean
this was a difficult task for the people in Otawa

to make. It wasn't nmy decision to make this, but
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| certainly can appreciate the difficulty in
trying to weigh all of this. And |I didn't have
the full circle of all the issues that were at

pl ay here, but | do believe that the Canadi an
justice system certainly carries a big inmpact when
you are an investigator and there is somebody
convicted, and Larry Fisher was a good suspect.
Yeah. You made a coment, sir, and | think you
said that you didn't think -- and correct me if
|"'mwrong -- | think you said you didn't think
that David M| gaard had not done it; is that
right?

No, | had nothing to exonerate David M | gaard
personal ly.

And were you |l ooking at -- | mean we've touched on
some of the involvement, the Celine Cadrain
interview and a few others, but, again, did you
sit down and take a full look at all the evidence
agai nst David M| gaard and try and reach a
conclusion as to whether or not you --

| was not analysing, | was not analysing the trial
evi dence and the evidence that was in play that
convicted David M I gaard, and | was not involved,
like | say, in the players that were being re --

re-interviewed in 1990, |ike Lapchuk, Mel nyk,
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W | son, John, those peopl e. So that part of it |
was not putting into the weighing of what was
really the main influence here.

Okay.

| was - -

Yeah?

-- trying to keep an open mnd, | thought, and
movi ng this forward.

And you stated, sir, just a few m nutes ago, at
the time sone people believed M. Fisher, some
believed M. Ml gaard, and sone believed both".
Putting the latter one aside for a monent, when
you are | ooking at Fisher as a suspect, if you got
to the point where you felt that there was a basis
to charge him would that -- would that in your

m nd say that "okay, well then that's enough, in
my mnd, to exonerate M. M| gaard"?

Well that woul dn't be nmy decision to make, but |
mean if you have some evidence that he convicted
this -- or that he commtted this crime, | would
certainly think that if he did, then David

M | gaard didn't. | mean that's just kind of a

| ogi cal conclusion you have to cone to.

And at this time, again when you -- and again,

maybe this is a question that is better put to
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ot her witnesses, and the -- at the time, the fact
t hat you considered Larry Fisher to be a suspect,
did you have any concerns or doubts about M.

M | gaard's conviction at the time? |In other words
' m not saying 'exonerate', but did you have
concerns that, with M. Fisher being out there as
a suspect, that this m ght somehow fit into the
m x as to whether or not David M| gaard shoul d get
ei ther a new hearing or have his conviction set
aside? And again, | only want to know from your
own knowl edge, whether that's something that you

t hought about at the tinme?

Yeah. Well | really can't say that | thought
about it at the tine. | was feeding information
to M. WIliam based on the Fisher aspect, plus

t he other tasks that he had asked me to do, other
people were weighing the totality of what they had
and how it applied to the 690 process. Anal ysing
that really wasn't something that | participated
in. But, you know, | think just conmon sense and
| ogic would say that, you know, if you have
evidence that Larry Fisher commtted the murder,
you know, it stands to say that the person is
convicted -- that was convicted of it didn't,

unl ess they were both participating in it.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

Page 19372

Yeah. But what if you just had suspicions that
Larry Fisher may have comm tted the murder?
That's my question. MWhat, if anything, does that
cause you to think about M. Ml gaard's
conviction?

| don't think that reaches out far enough, you
know, there's -- it's easy, | suppose, to suspect;
it's very difficult to gather evidence to charge
someone.

And again |I'm just wondering, M. Pearson,

whet her -- whether your work, whether that's
somet hing that you considered at the time, or
pursued?

What's that?

The question of -- the fact that you had M.

Fi sher as a suspect, but | think you said you
couldn't get it to the |level of saying "there is
evidence to link himto Gail MIller" | think was

your evidence, "or to charge him', and so | think
you were left with just the suspicion. And |'m
wondering if, again back in 1990-1991, whether
you, in your role in this process, ever conveyed
to anybody or said -- said -- expressed any

t hought as to what this suspicion may do to the

integrity of David M| gaard's conviction?
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Gee, | can't, | can't recall how -- whether | had
t hat kind of a conversation.

And - -

| just can't recall.

That's fine. If we could call up 061960, please.
And this is the transcript of the interview with
Larry Fisher. Go to the next page. And | think,
for the nopst part, you were present during the
entire interview, were you?

Yes.

And it |l ooks Iike M. Pick swore M. Fisher; is
that right?

Yes.

And then | think at the start, if | could just
scroll down to the bottom M. Pick has a
prelimnary statenment that:

" t hese discussions will be held in
private, and, are solely for assisting
t he Department of Justice and the
government of Canada in its assessnment
of M. David Ml gaard's application for
mercy. Therefore, there will be no
publication of any kind outside the
Department of Justice or outside this

room of the contents of these
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di scussi ons except insofar as may be
necessary to assess the application of
David M | gaard for mercy, or, to further
the investigation to fornulate a
recommendation to the M nister of
Justice of Canada for the deposition of
M. Ml gaard's application.™
And | think, just for the record, | think we have
heard or will hear evidence that these conditions
were altered at the time of the Supreme Court
reference, because | think this ended up being
used, but | take it at the tinme there were some

restrictions put in place?

Yes.
If we can go to 061975. | just want to touch on
parts of this. | take it, going in, that it was

agreed that M. WIlliam would be doing the

maj ority of the questioning?

Yes.

And what was your role at the deposition?

Well I -- 1 -- 1 was the one that had, | suppose,
facilitated the deposition through the agreement
of Larry Fisher and M. Pick and, you know, being
part of the interviewi ng process | was, | was with

M. Wlliams, | -- | didn't say that | wasn't
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going to do any part of this and I think | was
just part of the --

Did you --

-- part of the team

' m sorry. Did you, prior to this deposition, did
you sit down with M. WIlianms and go through a

strategy or questions or areas or anything |ike

t hat ?

There must have been -- | don't recall, but we
must have -- |I'm sure we had some discussion on
the interview process, but |I think a lot of it was

we were just trying to get whatever we could

t hrough a discussion with him and bringing him

al ong. Li ke I say, you know, were we open for a
confession or whatever? Well, | guess you'll take
what ever you can get, but one of the difficulties
of course was that we had very little information
on the movements of Larry Fisher at the time and
pi nning him down to something, to catch himlying
to you or avoiding you so that you could put him
in a corner and maybe go after him but it was not
t hat easy.

And so, for exanple, and we've heard some evidence
about this before, whether he was at work that

mor ni ng?
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That was one of the issues, yes.

And again | just want to touch on a couple of the
areas, | won't go through all the questions, but
page 15, M. WIIliams asks about the relationship
of the marriage, the relationship between Larry
and Linda Fisher and al cohol, etcetera, and |
think Larry described the problems between he and
Li nda, and again, what would be the purpose of

t hat type of question, what --

Well, M. WIlliams | think is probably in a better
position to answer that, but | would think he is
trying to get sonme background about the
relationship and what it was |iKke.

Was there -- you had already had Linda Fisher's
statement of the fight with Larry. Wuld one of

t he questions you may have is whether or not Linda
Fi sher m ght be trying to get even with Larry or
there m ght be some issue there, is that something
t hat you m ght probe?

That's possible, but | never had that concern.
Maybe M. Wl lianms did, maybe that's what he was
trying to acconmplish there, but as far as doubting
what Linda said, we did probe that, and in the
statement | believe Larry Fisher did acknow edge

that he remembered that, but | think these
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interview -- these questions, as such here, is
just getting sonme background, what influenced --
Was there anything -- |'msorry. Was t here
anything, during the course of the interview, that
you had any concerns with, any of the questions

t hat were asked or weren't asked?

No. Well, when you go back you can al ways, you
can al ways, you know, | ook at things and say,

well, gee, | should have asked for, | should have
devel oped that nmore, there's -- we had very little
information to really go with. \When you start
tal ki ng about the previous offences that Larry

Fi sher was involved in, you know, at that time we
had no file material to really know the background
and he was at times ready to wal k out of the
interview, there was some areas there where he was
ready to wal k out and | eave, one in particular.
And what was that?

Just that he was pressed on something or he was
asked a question and he was going to | eave the
interview, so he left us with the inmpression that
he wasn't really going to share much information
with us and he would shut the interview down

bef ore he ever gave us anything of value, but when

we tal ked about the previous offences that were
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comm tted by himin Saskatoon, we had no
information really on these offences and he, |

t hi nk, used the out if he had some information he
woul d be able to tell us more, but -- and again in
hi ndsi ght, you know, we could have been nore
aggressive possibly there and pressured him but
you can al ways anal yse your statements and cone
back with all sorts of questions you could have
done differently. That's just the way it is.

If you can go to 061979, and again we'll see, and
| don't propose to go through it all, but there's
guestions there about a car, and if you can go to
061981 and the question did you ever borrow
Clifford's car, and | take it, M. Pearson, that
M . Fisher's access to a vehicle on the morning of
t he murder was an issue that was being pursued; is
that fair?

That's fair, yes.

And then again 061983, and the questions that
follow, I won't go through them but trying to
guestion M. Fisher about the clothes he wore, and
| take it, sir, that would relate to Linda

Fi sher's statement about Larry having his good

cl othes on the morning of the murder; is that --

Yes.
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And then to 061990, questions about a toque, and I
take it that that would be related to at |east the
togue that was found near the Cadrain honme?
Yes.
The Fisher home?
Yes.
And then again 061993, and there's a series of
guesti ons about what time he went to work and what
bus he caught. | take it that would be to try and
verify what his version of events were conpared to
what Linda said, or perhaps sone other known
facts?
Yes, that's true.
And then 062010, and M. WIlliams is questioning
hi m about the meeting that M. Fisher had with the
police a few days after the murder at the bus stop
and he's asked:
"Do you recall a policeman com ng up to
you and asking you questions about where
you had been the previous Friday?"
Etcetera. Just on that point, and | take it that
woul d be somet hi ng where you woul d be again
trying to get his version of events because you
woul d have some known facts from a police report?

Yes.
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And did the fact that -- |let nme ask you a couple
of questions relating to that. Did the fact that

he remenbered that encounter with the police cause
you any interest or concern that he would remember
t hat ?

Well, | don't know if it causes concern. | t
didn't tell us much other than the fact that he
did confirm that he was approached that norning.
Well, let me put it a different way. Was it

suspi cious that he would remenber that fact from
20 years earlier?

It didn't cause me too nmuch suspicion at that tine
because |I'm not sure how often he was approached
by the police at that stop and if it was a big
event at the time. ' m assum ng that he knew very
wel |l he got stopped, but it didn't cause ne to be
suspi cious on that statenent alone.

And secondly, the fact that he -- and again now
knowing with M. Fisher's conviction the fact that
he woul d have provided the information that he did
to the police officers a couple of days after the
murder, how did you assess that? Again, let me go
back at the time, at the time of the interview
your view is he's a suspect. Did the fact that he

appeared to cooperate with the police, give his
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name and where he worked, did that factor any way
in your suspicions about him being a suspect?

| don't believe so, you know. He was approached
at that time and | think he had to be honest in
what he was sayi ng about where he worked. Of
course the potential was that the police could
have, at that time, followed up to determne if he
was in fact working, that was some potential that
existed at that time that we never had when we
interviewed him based on the fact that we
couldn't determne if he was at work or not.

And | think he said either in this interview, or
maybe it was a subsequent nmedia interview, Larry
Fi sher said that, basically to the effect that

| ookit, they talked to me a couple of days after
the murder, | told them who | was, where | was and
| had nothing to hide, and again | think when he
was saying that he was saying that that was nore
consistent with his innocence, and |'m just
wondering whether at the time when you are
investigating this, whether you put any
significance one way or the other on the fact that
he gave what appears to be truthful information
about where he worked and his name and his

addr ess. Not that he was at work that norning,
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but who he was, enough information for someone to
follow up on hinm?

Yes. You know, | really can't say. There was a
certain amount of risk there for himif he wasn't
at work that norning to tell the police that he
was and if the police did follow through and find
out he wasn't at work, then I'm assum ng that he
could have been a suspect at that tine.

And then if we can go to 062042, and | won't go

t hrough all of this, this is where M. WIIlians
asks him the question did you have any role to
play in the nmurder, and he answers, "No, | did

not . And if you can scroll down, and then |
think M. WIIlians goes on to conmpare and puts to
M . Fisher conparing Larry Fisher as a suspect
versus David M| gaard and he tal ks about the
sexual assault cases, and if we can just scroll to
t he next page and just |leave it on the full page,
pl ease, and it talks about them using a knife, and
go to the next page -- actually, go to 062045, and
then I think M. Fisher sums it up saying:

"Si x rapes, one indecent assault, one

attempted nurder, one year for carrying

an offensive weapon, and a ten year ban

on weapons all totalled.™
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And then to the next page, M. WIlIliams says:
"People are going to say to ne look it,
you got two people. You' ve got a fresh
faced 16 year old kid no crimnal record
who's been sitting in jail for 21-22 odd
years and he says he didn't do it. He
says he didn't stab this woman. And
we' ve got anot her guy whose got six
rapes, one indecent assault and his M O.
is simlar to that which surrounds the
death of Gail MIller. Faced with that
WIllianms don't you think you've got the
wrong guy in jail because the real
killer is Larry Fisher?"

"Pardon?"

And then scroll down, please, next page:
"Because the real killer is Larry
Fi sher."

He answers:

"No way."

And then the next page, and then here he says:

"If you're sitting in my spot what would
you say to that?"

Fi sher says:

“I"'m not you and | can't say anything."
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"But ?"
And then he says:
"l am | eaving and | have already said
it."
Woul d this be where he --
Yes.
-- got up to |leave?
Yes.
And then it appears, although it's not all there,
but it appears that M. Fisher acknow edges that
he would be a |likely suspect. Do you remember
t hat ?
| don't remember what's in the blank there, you
know, | don't.
And | think in a later media interview M. Fisher
says the sanme thing, he can see why he m ght be a
suspect ?
Yes.
Do you remember him ever telling you that? |If you
can go to 062051, and here's where M. Wllianms is
goi ng back to February 4th, '69. This is the
Monday mor ni ng. It should actually be February
3rd when he's at the bus stop three days before,
and then scroll down, please, M. Fisher says:

"l've been thinking."
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“"All right. W haven't finished yet."
"1've been thinking ever since this hit
the news media."
And then question:
"And you're telling me under oath, you
had nothing to do with it."
"Absol utely nothing."
And again, did you ever get the inmpression, M.
Pearson, that M. Fisher had sort of thought
t hrough how he woul d answer all these questions
prior to the interview?
That is really difficult to say, you know. I
really don't know if | could really add nuch to
this.
And then maybe just to the next page, again about
as far as the details, and then he tal ks about
being all over the news, and then scroll down
further and he says:
"Oh, they showed everything where the
body was found and what was hi dden out
there, and who was connected and who's
trying to accuse who of who, and who's
doing time in P.A. and the reason why."
And again, did the fact that M. Fisher may have

had i nformati on about the crime cause you any

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Richard Allan Pearson
by Mr. Hodson
Vol 95 - Monday, November 21st, 2005

Page 19386

concern in your questioning of himor the
guestioning of himby M. WIIlians?
Well, you know, sure, |'m sure he had information
based on maybe the news nmedia and the internal
pi peline and his own thoughts, |I'm sure he was
t hi nki ng about this for quite some time, and I
have no idea what went on between he and his
| awyer over all of this, but |I'm sure he was
prepared to answer whatever we gave him if he
wasn't going to do anything to incrimnate
hi msel f .
And just one nore, go to page 062077, and it | ooks
at this point M. WIlianms asks you to ask if you
have any questions and then you question him about
t he Panmbrum vehicle and a few other things; is
that right?
Yeah.
So you were given a chance to question him?
Yes.
MR. HODSON: This is probably -- it's 4:30,
M. Comm ssioner. W can break here.
COWMM SSI ONER MacCALLUM:  Okay.

(Adj ourned at 4:32 p.m)
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