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Transcri pt of Proceedings

(Reconvened at 1:30 p.m)
COMM SSI ONER MacCALLUM:  Afternoon.
MR. HODSON: Afternoon. Afternoon, M.
Comm ssioner. Just a few brief introductory
remar ks before we call the first w tness.

One introduction. W have
joining us today, Marshall Hopkins, who is second
counsel for M. Calvin Tallis, here for M.
Pringle this week, his first day at the hearing.

COWM SSI ONER Mac CALLUM: M . Hopkins.

MR. HOPKI NS: Good afternoon.

MR. HODSON: We are starting up the
concl udi ng phase of evidence. In 2005 we sat for
103 days with 96 live witnesses, 16 read-ins, for
evi dence of 112 witnesses. W have approximtely
29 witnesses left. Some of them are significant
and will be lengthy. W have 44 days schedul ed
so, hopefully, we will do our best to get the
evidence done in the time frame set.

Just a couple of coments about
where we are at in the phases. W conpleted the
event witnesses, we conpleted the police
i nvestigator wi tnesses. W conpleted sone of the

trial witnesses, we deferred M. Tallis,
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M. Kujawa and M. MKay fromthe trial phase and
they will be on the last two weeks of this
sitting, and in Decenmber we started up in the
M | gaard re-openi ng phase. So once we conpl ete
the trial phase, the M| gaard re-opening phase,
we will hear from media w tnesses, Federa
Justice wi tnesses, Saskatchewan Justice
wi t nesses, RCMP, and then Saskatoon City Police
wi t nesses for the post-conviction time frane.

| have a cal endar that will at
| east identify where -- what we have schedul ed
for the comng nonth. W have M. Carlyle-Gordge
t oday and tomorrow, he is a witer that assisted
Ms. MIlgaard and David M| gaard in the 1980s;
Tom Vanin, who is a former police officer

Wednesday; Dr. Colin Merry and Dr. Ferris, Dr.

Colin -- both doctors. Dr. Ferris is a forensic
pat hol ogi st . Dr. Ferris resides in New Zeal and
and we will hear his evidence by tel ephone.

M. Hardy declined the invitation to go down
there and take it by tape. The foll owi ng week
M . Henderson, again for two or three days; Bob
Perry, an investigator involved; and then you
will see | have got the 26 th and possibly the

25th schedul ed for David M| gaard's application.
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| will refer to that in a nmonent. The week of
January 30th will be M. Tallis -- over to the
next page -- and | have him schedul ed for five

days; followed by Ken McKay; Serge Kujawa on the
8th and 9th; we then have a week off; and then we
have David Asper confirmed for the week of
February 20th, again at this stage whether four
days is enough is difficult to say; and then the
next page we have Neil Boyd and Ki m Rossno
schedul ed. So, again, we have some spots to fill
in.

One of the challenges we face
is that many of the remaining witnesses are from
out of the city or out of the province and have
counsel, so we will do our best to get -- make
sure we have witnesses here, and try to bal ance
that, that they are not around waiting.

Lastly, if I could just touch
on David Ml gaard's application, you will recal
back in Novenber-Decenmber M. Wl ch advised that
he would be bringing an application to either
exenpt David M| gaard and/or seek accommodati on
for his giving evidence before the Inquiry and,
M . Comm ssioner, you directed that his

application be filed by January 16th, which is
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t oday, and thereafter a date would be set to hear
t he application including the possibility of viva
voce evidence. M. Wolch has filed with nme today
a notice of motion and as well a report of a Dr.
Patrick Baillie filed in support of that notion,
and we are making copies of that for all counsel,
we will provide them shortly. M. Wl ch has
asked that Dr. Baillie's report, at |east for the
time being, have a publication ban due to its
contents. |'ve alerted some of the media of that
request and certainly if -- I'"m not sure,

M. Wlch, if that's going to be a permanent
request but --

MR. WOLCH: | don't know.

MR. HODSON: We don't know. But | think,
if I can indicate this to nmedia, if any media
party wi shes to take issue, or in fact any party
with standing wi shes to address that issue, we
can certainly bring it back, but | think for the
pur poses of today, or until further notice, if
the Dr. Baillie report not be published.

COWM SSI ONER MacCALLUM:  Very wel | .

MR. HODSON: And then, as far as dates for
hearing the application, | have set aside next

Wednesday and Thur sday. | " m not sure how nuch
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time is needed and, to be honest, |'m not sure
whi ch witnesses will be here. | think, in

fairness to the parties and to the Comm ssion, we
should | et everybody review the notion, review
the report, and perhaps tomorrow | can ask
counsel for the parties to address you, M.
Comm ssi oner, about what our next step is. But ,
again, | think at the outside |I would |like to see
Wednesday- Thursday of next week as the hearing of
the application, so if that's fine -- M. Wbl ch,
do you need to speak to that?

MR. WOLCH: No.

MR. HODSON: So with that | think I can
turn it over to M. Hardy who will be calling
Peter Carlyl e-Gordge.

COWM SSI ONER MacCALLUM: Just over there,

M. Carlyle-Gordge, please. That's it.

PETER CARLYLE- GORDGE, sworn:

BY MR. HARDY:

Good afternoon, M. Carlyle-Gordge.

Af t er noon.

Thank you for attending today to give testinony.
M. Comm ssioner, | would |ike

to introduce to you TimKilleen, who is here as

| egal counsel for M. Carlyl e-Gordge.
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COMM SSI ONER Mac CALLUM: M. Killeen.

BY MR. HARDY:

| understand, M. Carlyle-Gordge, that you current

reside in W nnipeg?

That's correct.

And how old are you?

"' m 58.

And what is your current occupation?

|'m a self-enployed writer.

And do | understand correctly that you have worked

as a writer or a journalist for most of your
career?

Yes, broadcasting and writing, yeah.

Okay. | "ve obtained from your web site,

www. gor dge. com, a printout of your biography.

You

are famliar with the biography that is on that

web site?
Uh- huh, vyes.

And is it accurate and up to date?

It is not quite up to date, but it is accurate.

Maybe we'll turn to the docunment, it is document

ID 331185 -- | may have m sstated -- 333185.
that |l ook |like a section from your web site as
spoke of ?

That's correct, yes, yeah.
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And | won't review the entire document with you.
| see there is a biography portion at the top
generally review ng your background, mention in
the mddle of the page of an award received in
2003, the Queen's Golden Jubilee Medal for service
to Canada and the community?
Uh- huh.
And under the career section, perhaps |I'Ill just
read this out:
"Journal i sm He began his career as a
feature writer, travel editor and
finally assistant foreign editor of the
W nni peg Free Press. Later he was a
producer with Informati on Radi o and CBC
Radi o in W nni peg and he al so broadcast
frequently on the | ocal, national and
international networks of CBC Radi o and
of Radi o Canada | nternational . He al so
used to do guest editorials on CJAY
Tel evi si on and has appeared on
tel evision many ti mes.
He has been a former Manitoba
Correspondent for United Press
| nternational, Time Canada, The

Fi nanci al Post and, from 1978 to 1983
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was Mani toba correspondent for Macl eans
magazi ne. In those five years he
covered many stories and wrote over 200
articles for Macleans.™
"1l stop there. Is that generally accurate
information, M. Carlyle-Gordge?
Yes, yes.
And the docunent continues on with an indication
of some of your writings. On the next page, under
t he headi ng Books, | see there is mention of some
of your work on the Katie Harper nmurder case as
well as the Ml gaard murder case?
Ri ght .
The docunment generally continues on. And | take
it you' ve already confirmed for us then, M.
Carl yl e- Gordge, you have no concern with the
informati on and the accuracy of the information
contained in this docunment?
No.
| would like to turn to a discussion of your work
on the David M| gaard case. Can you tell us
initially how you becane involved in the matter?
Yes. It was in late 1980 | was the Manitoba
correspondent for Maclean's and part of nmy job

there was to keep an eye out on the whole province
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and | ook for possible story suggestions and in
November or Decenber | seemto recall there was a
very short story | had clipped out fromthe

W nni peg Free Press, just a few paragraphs talking
about this woman, Joyce M | gaard, who had
apparently been going around Saskatchewan offering
a $10, 000 reward for new information, her son had
been convicted of murder, and it sounded
intriguing, so | thought | would probably make
contact with her and find out nmore about it.

And what did you proceed to do?

Well, she did live in Wnnipeg, so that was
conveni ent. | phoned her, | told her who | was,
said | wasn't calling about the reward, anything
i ke that, but | would be interested to neet her,
could she come over and tell me a bit nore about
her case, and she agreed to do that.

Tell me where things went from there?

Um, well, | know she came over quite a few times
and eventually | taped her entire life story, |
was interested in her for another project, but she
did tell nme briefly about the M| gaard case, she
told nme that he had escaped fromjail, | think
quite recently, and he had been shot in Toronto.

She filled me in briefly on the case and | think
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what she more or |less said, | have to do something
because they will throw away the key, sonething
li ke that, after this |atest escape. It wasn't

his first escape.

So her position as his nother

was she believed he was i nnocent and he coul dn't

admt to guilt or show renmorse because he didn't

do it, so basically she filled me in a bit on t

he

case, and oddly at that time, | nmust be a glutton

for puni shment because | was up to nmy ears in

anot her murder case, the Katie Harper case, which

| was involved with for four years, so | had so

famliarity with old nmurder cases, and the one

me

thing that intrigued me about her son, who | had

never met, | had never heard the name M | gaard
before, was his age, he was very young, 17 I

t hi nk, somewhere around there, when he went to

jail, and by the time I met up with Ms. M| gaard

at nmy house, 11 or 12 years had passed and it
intrigued me that back then |I think the average
for a murder conviction was roughly seven years

and 11 or 12 years |later he was still there, so

it

kind of grew fromthere, and | know she was really

wi t hout resources to investigate anything, but

initial interest was simply from the Macl ean's
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poi nt of view, could |I suggest maybe -- not doing
the story about a reinvestigation of the case, but
the fact that this woman was going around offering
a reward, all this kind of stuff, and kind of a

relationship grew from that, and at some point |

said, well, | know you are his nother, therefore,
you know, you will have a bias, | will |ook at
anyt hing you have and see what | think, any

documents you have, but the fact that you believe
he's innocent doesn't nmean | will, so | drew a
boundary there, and it was always possible |I could
find something that showed he wasn't innocent, so
she agreed to give nme or |l oan me what she had at
that time, quite a |lot of documents actually she
had witten, it was a volum nous correspondence,
she had written to people |ike the Queen, the
prime mnister, all kinds of people in authority.
What she also had | think at
that time was the, not the trial transcript, but
the prelimnary hearing transcript which I
borrowed and there was a huge amount of personal
correspondence between her and David in prison and
it was very pathetic, and |I mean pathetic in the
true sense of the word, it was quite moving, some

of it, so | kind of bit into this. | al ready had
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my hands full with other work, but once | read the
trial transcript, | knew there was something
seriously wrong, and over the years, | think |I was
i nvolved for two years, it becanme al nost, you
know, | got sucked into it nmore and nore and ny
intellectual curiosity was very chall enged and |
had an awful | ot of questions, and at sonme point,
not too long after | had serious, serious, serious
reservations about the Crown's case.

Am | hearing you correctly then, M.

Carl yl e- Gordge, that you entered the situation

obj ectively, not necessarily previously of the

vi ewpoi nt that David M| gaard was innocent?

Yes, | knew nothing about the case, and although
Ms. Mlgaard is a very persuasive |lady, | have a
mnd of my own and I told her | would keep my own

counsel and read whatever she had and conme to ny
own concl usi on.

So in terms of that initial source of information,
was it solely the prelimnary transcript as you
mentioned and the various correspondence or were

t here other sources of information that you relied
upon initially?

Well, it's a long time ago. | think at that tinme

she also had the statenments of Nichol John, Ron
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W | son, probably Cadrain and | know |I did read
those and | knew at some point that the statenents
had changed. She also, and | can't tell you
exactly when | got every piece of this stuff, she
was very free about | oaning me information, there
was an orange notebook which had bel onged to David
and was written in his own hand and it was his
account of that, particularly of that day, January
31st, '69, of how they cane into the City of
Saskat oon and what happened that day.

And that's something you had then in your
possessi on?

| did.

Quite early on?

Yes, | did.

And tell us a bit about then how the working
relationship with Joyce evolved?

Well, | spent a huge amount of time just on the
transcri pt. | should mention, by the way, ny
wife, or ex-wife now, was also quite involved, she
saw this as an interesting case too, so we Kkicked
i deas back and forth, and what | was really doing,
a lot of the theoretical work, was analysing the
Crown's case.

COMM SSI ONER Mac CALLUM: Excuse me, sir.
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At one point you said you had the prelimnary
transcript and then | heard you say the trial
transcri pt. Did you have them both?

Later | had the trial transcript.

COMM SSI ONER MacCALLUM:  You had them both?
Eventually, yes, | did, so at sone point | did
have them both, and | noticed there were changes
fromthe prelimnary. The thing that stood out to
me in the prelimnary transcript nost of all, and
| ' m goi ng again on menmory, was Cadrain's
testimony, | found it quite fantastic, and | think
by the time it got to the actual trial, that had
been toned down quite a bit because in the
prelimnary hearing he was quite strong on David
M | gaard's membership of the Mafia and | thought

somet hing snells funny about this thing, and let's
say intuitively | felt there's something really
wrong with this witness, nunber 1, and then the

ot her aspects of it were | guess | applied
rigorous logic to a lot of the stuff | read |ike
was it possible that things happened this way, was
it reasonable and | ogical that, for instance, if

t here had been a horrible nmurder that one of them

saw, Nichol John, what would likely be the human

nature reaction, | would think to get away from
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t he scene.

What actually happened was that
t hey went away, got a map of the city, then
offered to help some people who were, | talked to
them eventually, very credible people, offered to
hel p them push their stalled car, stuck car, the
Danchuks, and then not only that, they got stuck
t hemsel ves, but they went right back to where the
mur der happened, one block away. That's an
exanple of the kind of odd logic | found.

BY MR. HARDY:

And these were observations you were making then
fromthe prelimnary transcript and eventually the
trial transcript?
Yes, yes. There a lot of things |like that, |ots.
And during your involvenment, were you paid for

your efforts? How was that arrangement?

| was never paid. | was technically the Manitoba
correspondent for Macl ean's. | was never paid for
my time. | think I invested thousands of hours.

| wasn't paid expenses. Wiy did | get so
involved? | don't know. | think it was an
intellectual challenge and a desire to know the
truth because not hing about this case made sense.

And we'll be |ooking at some docunents in a
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moment, but would | be correct that the bul k of
your involvenment took place between 1981 and 19837
Yes. Yeah, early 1983.

And just give us a sense, you've indicated

t housands of hours spent during that time. Was
this a part-time job for you, you were working on
other matters at the time as well ?

| certainly had no income of any kind fromthis.
Yes, | was writing for |lots of magazi nes, doing
wor k for Macl ean's. In a sense ny wife and |
stole a lot of time fromour famly and | can
still picture her at two or three in the nmorning
in the kitchen typing up transcripts. It took
more and nmore time, it was very draining.

' mgoing to turn your attention to the documents
now, M. Carlyle-Gordge, and there's quite a
nunber of them, and |I'm going to try to proceed
chronol ogically for the nost part. "1l turn you
first to a letter that's dated January 15th, 1981,
it's docunment ID 213139, you'll see it's a letter
to a Jimand Jackie and | believe it's from Joyce,
t hat becomes apparent | believe as you read the
correspondence. Do you know who Jim and Jacki e
were at the time?

They were friends of Joyce's | think who |ived I
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think in Regina or Saskatoon. Vaguely. | didn't

know t hem personally, no.

| direct your attention to the second paragraph,

"1l read that to you.
"l have spent a great deal of tinme in
with M. and Ms. Carlyl e-Gordge. He is
a witer from Macl eans magazi ne and
recently he and his wife conmpleted an
investigation into the Katie Harper case
and as a result of their efforts she is
now out on bail and will be granted a
new trial."

Uh- huh.

Woul d that have been accurate information at that

time?

Yeah, uh-huh.

And perhaps briefly, what was the Katie Harper

case and what had been your involvement in that

matter?

It's a very conplicated one that spread out over

20 years. In a nutshell, it involved the death of

a man in W nni peg in about 1959, his naked body

was found bel ow a bedroom wi ndow. It was rul ed at

the time as an accident. About 20 years |ater,

his name was John Down, he was married to Kati e,
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and about 20 years after that when it had been
ruled an accident, she was prevailed upon by her
son-in-law who couldn't understand why she |ived
with her second husband who was very brutal, his
name was Harper, why she stayed with him and she
had confided in himthat Sandy Harper had murdered
her first husband.

The son-in-law persuaded her to
go to the RCMP and tell all and she was reluctant
but she did finally and they confronted M. Harper
and he never would open his nouth on the subject,
so after a lot of investigation they turned around
and actually charged Katie Harper with first
degree murder. A trial was held, she was
convicted and | was at that first trial, actually
for Maclean's, | didn't know anything about the
case then.

What happened after that, it
appeared in Maclean's, she had been convicted of
first degree nurder. Macl ean's received a cal
fromthe son-in-law and Macl ean's asked ne to go
and see him his name was Doug Shel mody (ph), and
he met me at the door with a gun in his hand, that
was novel for me, and -- well, | don't want to

rambl e on about this.
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What happened, eventually the
case went to the Supreme Court who ruled the trial
was unsafe, ordered a second trial and M. Harper
still wasn't being co-operative, but as a result
of something | wrote in Maclean's, they were
eventually able to charge him His son from his
first marriage read what was in Maclean's and it
stirred a menmory in him of when he was a little
boy and his dad came home drunk and said | killed
a man.

He went to the RCMP, the RCMP
went to Sandy Harper, so finally the second trial,
they had them both charged with first degree
mur der and they were both convicted eventually.

It was reduced on appeal, the Crown's case was
dreadful in my opinion and the Manitoba Appeal
Court reduced it from first degree nurder to

mans| aughter with a 20 year sentence.

And you and your wife then obviously conducted
some investigative work in relation to the matter?
Over three or four years, yeah.

Look at the next paragraph, |I'm going to again
read that portion to you, the first sentence or

So:

"They have agreed to work on our case
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provided it can be done wi thout anyone
knowi ng about their connection with it
at the start. They feel they would be
greatly hanmpered in their work if the
police knew what they were up to."
Agai n, was that accurate information as stated by
Joyce?
Yeah. You know, | was kind of working on this for
mysel f at that point anyway, you know, | wanted to
know, but yes, what | knew was that Joyce and her
famly had been, before | came on the scene, had
been going around Saskatchewan with a | ot of
publicity and media involvenment and it obviously
put the backs up of the police or the |egal
establi shment and there was a certain amount of
hostility, so I thought if |I'm going to be
involved at all in looking into this, | want to go
about it quietly, and | really didn't want to be
seen in public with Ms. Ml gaard at that time, |
didn't think that would be hel pful.
And per haps you've descri bed that already, but why
was that?
Just that | was aware of some hostility out there
and | would assunme, you know, many doors woul d be

slammed in your face if there were even a
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connection suspected; in other words, if people

t hought | was working for Joyce M| gaard, which
not true, | worked al ongside her, so it was just
gquestion of strategy | suppose. | wanted to do

quietly on ny own terms.

And were you aware of a position on the part of
the police that had led to this coment perhaps
relating to a specific concern?

| do recall, I can't remember when though,

is
a

it

probably Joyce had hinted that she had had a few

negati ve feedback things, but I know we were in

Regi na once | ooking for soneone, | can't remenbe

r

now who, we were |ooking for a |ot of people, and

the subject did conme up that somebody she had
phoned or spoken to that we were interested in

seeing had already had a visit fromthe Saskat oo

n

police, and this was in Regina, not Saskatoon, and

had basically been told if this Ms. Ml gaard or

whoever conmes pestering you about this whole case,

you don't have to talk to them and if you cal
we'll make sure they go away. That was the gist
of it.

And who did you learn that information fron?
From Joyce, yeah, and that would have been early

on in the case.
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' m going to nove down the paragraph starting at

t hat sentence, and again -- sorry, one sentence

forward fromthere, and I1'll read this to you:
"He is happy that we have soneone to do
the |l eg work and has agreed to
co-operate fully with Carlyl e-Gordge."

And | believe he's talking of M. Young there,

and perhaps | should ask you, do you recal

wor king with Gary Young, |egal counsel ?

Vaguel y. | know | was in a conference call |

think with Gary Young and David and Joyce.

Did you have a direct --

| think I met him | certainly met him | don't

remenber a | ot about it. | think Joyce dealt with

hi m mostly.

Okay. "1l just continue on from where | was

readi ng:
"He al so agrees that we should be going
t hrough the transcripts before any
interviewing is done. Once we have
conpl eted that we will start seeing
people."”

Do you recall that was the general plan?

Yes, | think that was my own wi sdom my personal

wi sdom at the time as to what should happen,
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because every time | read something | came up with
20 other questions and | thought it was very
i mportant to put a |lot of thought into how people
shoul d be approached and who should approach them
Okay. And it seenms by this time you are perhaps
bei ng portrayed as a part of the team so to
speak. Would that be accurate?
Well, | mght quibble about that. | mean, | had
my own objectives too, but, you know, in those two
years we did work very closely and co-operatively,
there's no question about that. Was | on Joyce
Ml gaard's team? | didn't look at it that way. I
was on my own team
Were you an advocate at this point in time?
No, | was an advocate for getting to the truth and
we needed a lot more information.
Okay. Just the next sentence, it states:
“"In their work on the | ast case they
al ways worked with tape recorders and
with someone else |istening on the phone
when they were calling and he would |ike
to acconmpany nme on any interviews."
| assume the | ast case that's being referred to
there is the Katie Harper case?

Yes.
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And was that the approach that had been taken on
t hat case and the approach you had wanted to take
on your involvement in this case, the M gaard
case?
Yeah. Well, | thought it was very inmportant to
have accurate records for one thing, and because
peopl e can say things face to face and sonet hi ng
very significant m ght be said and you want an
accurate record, so | was, yes, strongly in favour
of keeping good records.
And what were you anticipating m ght be the use of
t hose recordi ngs?
At that tinme | had a |lot of things on ny mnd and
the timng is interesting. | was in fairly
constant contact with the managi ng editor of
Macl ean's, he knew about ny interest in this case,
even though they weren't paying me for this, his
name was Allan Walker, and | filled himin on
this, he knew | was working closely with Ms.
M | gaard too, and on at least, | would think
bet ween '81 and '83, at |east three occasions in
writing | outlined the whole case and what was
wrong with it logically to him

He was on ny side, he had

respect for nmy integrity and judgnent | think and
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what used to happen at Maclean's was all the story
suggestions would go to an editorial board on
Friday morning and it was felt over those two
years that although this was a fascinating,
tantalizing case and the logic was there, there
wasn't quite sufficient, in terms of new evidence,
for themto run a story, and that was of grave

di sappoi ntment to ne, because ny preferred option
woul d have been to do something in Macl ean's.

So you were intending perhaps on using those
recordi ngs for that purpose?

That, and also there were two other things, the
whol e question of books comes up. | had already
had correspondence with Fitzhenry & Whiteside in
Toronto about doing a murder book and that stenmmed
from the Katie Harper, particularly from that

case, and |I'm not crazy about doing books, but |
was seriously thinking about doing that, and
eventually | opened it up and thought, well, maybe
"1l do one on two or three nmurders, you know,
this m ght be one of them dependi ng on what we
found out, Katie Harper, this and another one, and
then | got approached to do, would |I contribute an
essay to a book called Wnnipeg 8, | think it was

a book done on a Canada Council grant, kind of a
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creative thing, and | knew the editor, and
basically wanted eight witers to choose a
subject, an interesting personality, and I

t hought, well, Joyce Ml gaard fits the bill, so I

got her entire life story out of her and | Kkind of

wove a bit of the Ml gaard case into it since |
was wor ki ng al ongsi de her at that time.
Goi ng back a moment for your conmment on the book,

you nmentioned that you had thoughts of writing a

book on murder cases. Was that sonmething that you

wer e thinking about prior to your involvenment in
this case?

Oh, vyes.

Okay. And when you becane involved in this case,
this was another murder that you thought you

per haps could write on?

Initially I was just going to do a book on Katie
Har per and Fitzhenry & Whiteside sounded quite
interested, and then for Lord knows what reason |
got m xed up in this one and it wasn't something

was going to do i mmedi ately, but there was

certainly enough information at some point to do a

book, yeah. | hadn't set a date for when | would
do it or anything |like that.

"' m going to show you some further documents, M.
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Carl yl e- Gordge, they appear to be typewritten
summari es of some of the prelimnary hearing
evi dence, and these docunments were included i
materials that were provided to the Comm ssio
Joyce Ml gaard, and I'm not sure if they are
work or not, but we'll take a |ook at them
first one is 224990. "1l get you to take a
at that document, it mentions Walter Joseph
Danchuk at the top. Does that document | ook

famliar at all to you?

n
n by
your
The

| ook

Well, | know I've read it, 1've certainly read it,

and that | ooks like nmy handwriting in the

| eft-hand margin.

You are mentioning the handwriting here?
Yeah, "she was not terrified", and yeah, | th

that's a docunment | read, | couldn't tell you

i nk

exactly when, and it |ooks |like a summati on of

t hi ngs that were happening that day and | did
write it |I'mpretty sure.

You didn't do the typewriting?

No.

In respect to this docunment?

n't

No. It's somebody else's sunmati on of what was

going on and | obviously read it and marked i

So this was in your possession at sone point
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time anyways during your review?

Yup.

And do you recall considering that the Danchuk
evi dence was i nmportant?

Extremel y. In fact, | contacted them and
interviewed them yeah. It was very important.
And again, that began from your review of the
transcripts; is that correct?

Yup. They seem |like a very ordinary couple who
were quite credi ble and who had actually had
contact with Ml gaard and the whole party very,
very soon after this Gail MIller nmurder, yeah.
Okay. | " m going to show you another sim/lar
docunment, it's 224963, you'll see Henry George
Diewold is noted at the top of the document?

Ri ght .

Again, it |looks like there's some handwriting on
t he document. s that your handwriting?

That is nmy handwriting, and it says "probably the
mur derer".

And | think you are taking note of M. Diewold's
evidence in relation to seeing a vehicle in the
| ane where Mss MIller's body was found at the T
intersection, you've noted the tine?

Yes.
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And | see another note here, "David at
Trav-a-leer"?

Yes, at the sane tine.

And do you recall taking note of these aspects?
Oh, yeah, yeah.

And again | assume you considered these
observations to be significant?

The tim ng, the geography, everything was
significant. The logic was especially
significant.

Turn to the next page, | think you were -- again,
is that your handwriting and mar ki ngs?

Yes, it is.

It | ooks |Iike you've noted in the --

At 7:10 David was at the Trav-a-|leer Mdtel many
bl ocks away, | think 18 or 20 bl ocks away, yeah.
And you noted in the cross-examnation | believe
that M. Diewold comented that a person passed in
front of the headlights of the vehicle and he
noted that it was a small person?

Very short, yes, and David isn't particularly
short.

So, again, this would be a docunent that you had
in your possession and obviously were considering

during your review and work?
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Yeah, | was going through it all logically, yeah.
There's one further document, it's 224961. It's a
siml|ar document, | -- there is only an

underlining there perhaps could be yours, no other
writing.

Yeah.

" mnot sure if this one was in your possession or
not ?

Yes, it probably was, and | probably did underline
that, yeah, nore than |likely.

' mgoing to turn your attention next,

M. Carlyle-Gordge, to a transcript of a recorded
di scussion between yourself, David M| gaard, Gary
Young, and Joyce. And just before we turn to it,
do you recall dealing directly with David M| gaard
during your work?

Well, not very closely, no. | know there was one
conference call, | know I went out to ask him some
guestions in prison once, | know | was there the
day he got out of prison. | know t hat . Umm, |
felt I had a famliarity with David even without
talking to him because | had access to quite a

| arge correspondence between him and his nother,
and what | was focused on was the |ogic, you know,

in this thing --
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Okay.

-- and | didn't have huge amounts of time with

Davi d, no.

Okay.

No.

| turn your attention to document ID 155260. And

as | mentioned, at the top it notes a conference

call, David, Joyce, Peter, |lawyer Young, January

22nd, 1981. And firstly, just in ternms of the

formof this document, the typed transcription, do

you recogni ze that transcription,

M. Carlyle-Gordge?

Umm, yes, yup.

s that your own?

Umm, | think that |ooks like ny typewriter, ny

wi fe probably typed that.

Okay. And | see some notes as well on the page;

are those your notes?

Yeah, it looks like ny witing, yeah.

Okay. If we could turn to the next page, please,

just this first coment or it says in brackets:
"(says he'll try and do everything he
can to help. David sounds very polite;

calls him'sir.") | have a few brief

guesti ons. | haven't yet | ocated Nicky
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or Wlson."
Sounds |i ke perhaps this m ght be the first tinme
that you are talking with David in relation to
the case. Wuld --
Oh yeah, | think it nust have been, yeah. That's
early, yeah.
And do you recall this conversation,
M. Carlyle-Gordge?
No, not from my own menory, no.
Okay.
| know | had questions, a few, but | hadn't really
gotten into the case in a big way, in detail,
yeah.
Okay. You go on to ask David a number of
guestions respecting his recollections, and ||
just cover some of those with you. Just a short
ways down the page starting approximtely here,
and I won't read this to you, but you are
i nquiring about the woman that the group allegedly
stopped that morning for directions?
Uh- huh.
Do you recall this area being an area of interest
for you at the time?
Um, well | was interested in wherever they had

stopped or spoken to anybody, you know.
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If we turn to 155262 | note that beside the P

there, which | assume stands for yourself, you

i ndi cat e:
"You were likely in a quite different
area, because the woman you asked woul d
have know where Pleasant Hill was if she
was in that area."”

Yeah.

And is that the common-sense type of observations
you have been telling me about that you were
making in relation to your review?

Yeah, yeah, that's | ogic. And now | don't know
when | actually had hold of David's own notebook
about that morning but | -- you know,

eventually there came a time when we followed his
not ebook, Joyce Ml gaard and I, and we actually
drove into the city and tried to follow that
route --

Okay.

-- and we were sure it was nowhere near there.
And there is mention of the notebook a little bit
further on down the page. If we could go out to
the full page, | direct your attention to this
portion here, and you state:

"You had the name Anne Friesen in your

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21267
not ebook. "

A Uh- huh.

Q "I's it NB?"

A Yeah, is it inportant, yeah.

Q And you' ve talked to us about the notebook, and I
t hi nk you've confirmed that you had that notebook
in your possession?

Yes, | did.

Q And | think you described it; was it an orange
not ebook?

A It was |ike an orange exercise book, a school
book.

Q And I'm going to turn you to another docunent that
we have, it's document 301675. And to give this
document some context, M. Carlyle-Gordge, it is
an affidavit, a 1986 affidavit by David
M | gaard, --

Uh- huh.
Q -- and appended to this affidavit at 301682 are

what David describes in the affidavit as his notes
t hat were contained in the original notebook, and

| believe what he indicates is that they had been

written out again by perhaps another prisoner for

Davi d; do you recall looking at this particul ar

document during your work?
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A Well | -- the numbering system yeah, | remember
that was in the notebook, it was done that way.
Um, it looks like it to me, it |looks like a good
version of it.

Q Are you -- and first of all maybe | should ask
you; is that your handwriting at the top of the
page?

A Um, yes it is, yeah, yeah.

Q Okay.

A Yeah.

Q Whi ch indicates 'David's version, from notebook
(written in 1969 after David wrote this in 1969
from menmory) ' ?

Uh- huh.

Q "Arrest' -- or I'msorry -- '"written in 1969 after
arrest’'.

Yeah, that | ooks like my witing |I think, yes.

Q And | just want to clarify this. Wuld this be,

t hen, the document that was in your possession at
the time of your work? Is this, in fact, the
orange notebook that was in your possession or is
this a different docunment?

A | -- it looks like it, it looks like it.

Q Okay. And | won't review the docunment with you, |

think there's further handwriting throughout it
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that is simlar to the handwiting at the top of
this page?

Yeah.

"Il go back to the transcript, where we were, at
155262. Just at the bottom of the page you are
asking about the $2,000 reward?

Uh- huh, yup, | was interested in who got it.

That was an area of interest, obviously, for you?
Absol utely.

And then if we just continue on in the next page,
at the top of the page, there is some

di scussion -- and I won't read -- but there is
some discussi on about the alleged notel
re-enactment scene, which |I'm sure you are
famliar with M. Carlyle-Gordge?

Uh- huh.

And was that an area of interest for you as well
at the time?

Unm vyeah, | would say so. Umm, it sounded --
well these people canme in at the very last m nute
and, yeah, | think the way it was interpreted was
i mportant, yeah.

Okay.

Yeah.

| note David's comment here, he states:
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"l remenmber being high in the hotel
room but | don't remenber those people
showing up in the hotel room™
Ri ght .
Do you recall anything further on what David's
position was on this event?
Umm, no. | think, I mean | think they were
smoki ng pot and he probably didn't remenber too
much about it, it obviously didn't strike him as
significant.
Do you recall what your own thoughts were on, and
maybe |1'11 ask, on whether --
well | --
-- on whether the event had happened?
Did I believe anybody that this had even happened?
| think probably | did, but it was a question of
interpretation, of -- | know one of the things
t hat came up, maybe it was M. Cal dwell who
brought it up, that he had reenacted this murder
st abbing the pillow however many times, unpteen
times, and | think the comment was "how could he
know t hat unless he were the murderer”. Well it
was plain as day how you could know that, it had
been in the media, it had been wi dely publicized.

So you are referring to a comment made to you
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later in time by M. Caldwell?

Yeah, | think it was M. Caldwell, somebody
anyway. Yeah, umm | think it was in the
interview with M. Caldwell .

But | hear --

But it would be quite possible for people to
what happened, you know, that Gail M|l er was
stabbed nmultiple times, that would have been

possi bl e.

know

quite

Am | hearing you correctly, though, that you were

under the inpression, during the time of your

wor k, that perhaps somet hing happened in a notel

room as descri bed by some of the w tnesses, y
just disagreed with the interpretation placed
it by certain witnesses?

Well, obviously | wasn't there, and to say wh
was in my mnd at the time, it was possible
sonmet hing had -- some reference had been made
t he murder. It was a big story. And | think
was fam liar that these characters also had
crimnal backgrounds, | think |I was aware of
SO --

And are you referring to M. Lapchuk and

M. Mel nyk?

Uh- huh, yup.
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Okay. Just if we go out to the full page, again,
it continues with some questions respecting
whet her David had a knife on the trip?
Uh- huh.
And just this portion here I'll direct your
attention to, Joyce states:
"But you'd told me that there was al ways
a paring knife; there was al ways
something in the car when you were
maki ng sandwi ches."
And David states:
"That was after Saskatoon. We bought a
bunch of stuff in a store.™
And do you recall this being David's information
with respect to a knife that may have been in
t heir possession during the trip?
Yeah, | think he said that, yup.
"1l turn you to the next page. "' m going to read
a portion to you, this one is a little bit |onger,
you begin by stating:
"Ot her than what you've said to your
mot her, can you recall anything else
about the woman you tal ked to? asking
directions?"

Davi d st ates:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

Your sel f:

Davi d:

Your sel f:

Page 21273

"Oh, just that it was an ol der woman,

OoK? | think it was --"

"How ol d?"

"-- it was like this. W turned around
alright but the tires were spinning on
the car. It was very old tires on the
car, and I'm not even sure if we went up
there to ask her directions. The idea
was to turn around, and |I'll be honest
with you. The idea was to | ook her over
and to see if we could possibly grab her
purse, you know. Cuz we were short of
funds at the tinme. But as we turned
around, |'m not sure whether we asked
her for directions or whether we just
continued turning back again, around the
centre of the boulevard and then going
to the garage. We had sone soup in the
garage... You know a little package of

soup? We had sone soupl™

"Whi ch garage are you tal king about?

You went on to the notel after --
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"This is as we were driving into
Saskatoon, initially. OK. There was a
boul evard that we were driving along; it
was very early in the morning, and we
happened to see a woman wal ki ng on the
street. We pulled over and |I guess in
our thinking -- at least in ny mnd now,
| remember saying 'This would be a
perfect opportunity to grab her purse’
cuz we needed sonme noney. But the idea,
| guess, was to ask her for directions.

| don't know for sure."”

"So did you talk to her?"

Next page, David:

Davi d:

Your sel f:

Davi d:

"No, | don't think we did. | ' m al nost
positive we didn't."

"OK- "

"We did talk to a person, though, in the

m ddl e of downtown."

"This was the old man --"72
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"Not sure if it was a streetcleaner or
something like that, but | couldn't tel
you what he | ooked like at all. | think
what's inportant, though -- even ne
sayi ng what | said about that woman and
stuff like that -- | think it's
i mportant for nme to be exactly and
perfectly honest."

Uh- huh.

Do you recall receiving this information from

Davi d?

Yes, he did, he did say that, yup.

And | noted some notes on the previous page

besi des portions, some notes to 'check'. Do you

recall | ooking, for example, for the garage that

Davi d speaks of?

Urm, probably, when we had the orange notebook.

Umm, | don't have a vivid menmory of --

No specific recollection of that though?

No, okay, no.

And just generally what did you think, at the

time, about the reliability of David's

information?

Well, | thought it all had to be checked out, and

at what point did | -- what this amounts to is at
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what point did | believe him 1l think. umm, |
think I had an open mnd for a little while
anyway, and one thing | needed to do was to check
out his personality and see. You know, this
murder was a frenzied, horrible attack, and was
there any history of psychosis in David M| gaard,
even though | knew his mother | had to know that,
and that is one reason | went and | ooked for
peopl e who knew him who he worked for at that
time, '69, to see if there were any skel etons
there | didn't know about, you know. Did he have
any violence in his past, things |like that, was he
trustworthy, character in general. | could find
nothing really, really negative in two years. He
was a, | guess what you today woul d say,
hyperactive. He was a young hippie type, he did
smoke pot, umm, but there is a big difference

bet ween that kind of |lifestyle and the kind of
crime that was being investigated.

You go on, on this sanme page, to talk about the

i ssue of clothes being changed at --

Uh- huh.

-- the Cadrain househol d?

Yup.

And | assume, again, that would be an area of
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interest for you, M. Carlyle-Gordge, in your --
A very strong area of interest, because | found no
forensic evidence |inking David, and these pants
were very inmportant.

Okay. And if we continue on in the document to
page 155267 we'll see, at the top of the page,
there are some discussions respecting Nichol John
and Ron W I son --

Ri ght .

-- and attempts to reach them?

Uh- huh.

Do you recall what your early views were on the
evi dence of Ron W Ilson and Nichol John?

Unm, not distinctly. | kind of attacked this
case, nyself, on |l ogical grounds; could this
Crown's case actually have happened? | canme to
the conclusion it couldn't, and therefore the only
conclusion that could be drawn, | was interested
in the fact that all the key people involved had
initially given statements when they were
separated in time and space and they were al
pretty well identical, that nothing had happened
t hat norning, and then they changed. Ni chol
John's changed radically and Wlson's certainly

began to implicate M| gaard and tal k about knives
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go back to that tine. Based on the |ogic, of
course, | came to doubt that they'd told the
truth, that's basically where it anmounts to. And
even if we played devil's advocate, which | did
more than once with ny wife, and said let's assunme
that Nichol's statement, the one that she

retracted or whatever |ater, were true, let's
approach it from that angle; what's wrong with
this picture? Could she have seen this scene? It
was m nus 40, it was dark, it was foggy, | don't
know what she could have seen. |'ve been to that
scene, |'ve been to the back |ane. And then we
get to the whole thing of logic, well even if she
saw this horrible murder, what's the |ikelihood

t hat she would get back in the car afterwards with
this character? Not only that, but stay with him
ri ght through to Edmonton? | think she had lots
of opportunities to escape. You know, | was

t hi nki ng al ong those |ines.

These were your thought processes at the tinme?
Yeah. They were very convol uted. umm - -

And just to interrupt you for a nonment, you have
been tal king about the statements and review ng

the statements, do you recall where you had

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

O » O »P

O » O »P

Page 21279

obtained the statenments from? And we're talking
at this time, and | know it's tough to go back and
pl ace yourself in time, but this particular
conversation, | believe, was in January 22nd,
19817

Uh- huh.

And | think you've confirmed for us that you

l'i kely had in your possession the statements of
the witnesses that we have been speaking of?

Yeah, | would have got them from Joyce M | gaard.
Okay.

For sure, yeah.

And you don't know where Joyce woul d have obtai ned

the statements front?

Um | can't really remenmber at this time.

Okay.

No.

Just on this same aspect, |'mgoing to refer you

to anot her docunment, 224965, and get you to
generally | ook at that document. You will see
it's titled at the top Police Procedure
Picture/ Ni chol John, draft copy, based on trial
transcript?

Ri ght .

Taking a ook at the form of that docunment, does
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t hat docunent | ook famliar to you at all?

| have certainly read it, it -- | didn't wite it.

Umm, that nmay have been something Ms. M| gaard

had, actually. | have read it.

Ckay. So you do recall reading it?

Yeah, oh yeah, yeah.

It's not your work?

No, no.

Just to the next page, I'll read a portion to you,

starting here the docunment indicates:
"Police brought Nichol to Saskatoon (1)
day prior to her having a statenent
taken by Mackie. She said she saw Ron
W | son at the Cavalier Motel and one
policeman, Det. Roberts was identified
as being in the roomwith them The
mur der was di scussed (her being stabbed)
and exhibits or specifically a coat was
held up. A bunch of knives (5 or 6)
along with one with a broken bl ade were
part of this police procedures. It was
after all this she was driven around and
the funeral home was pointed out. Thi s
is when she was | ooking for the

boul evard she never found. Next she was
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taken to the Wonen's cells (2 m nutes).
Not under arrest. She didn't want to be
there so they put her in a little room
where the matron stays. She stayed
there by herself. There was no matron
at this point at all. She could not
remember who took her fromthe cells to
the matron's room | ate that night. She
t hought it was the detective who put her
in the cells. The room was inside the
cell block. Something happened in the
cell block that required bringing the
mat r on. She banged on the door to
attract attention. It was sone little
time beofre the matron got there. Ther e
were no other prisoners at all. The
matron saw that a mattress was taken
fromthe cell block and she slept on it
but never got any sleep to speak of.

She had sonme aspirins. In the nmorning

f ood was brought up. Part of the night
there was a matron. After breakfast she
remenbers getting into a police car in

t he garage portion and driving again

over the area where places were pointed
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out to her.

She was brought back to the
police station, taken to the wonen's
cell block and place in the matron's
room  The matron was not there. Ni chol
said she had no idea how nuch | onger she
was going to be kept at the police
station. She was still unhappy about
bei ng kept there and anxious to | eave.
Somewhere along the line she was told
she woul d be taken up to get a statenent
from her. Her recollection of the
events after this is very poor.

It is after the adversity
ruling during Nichol's testimny on the
actual statement taken by Ray Mackie
that the statement is not acknow edged
inits entirety as the truth. She said
she was brought up once after this cells
routine and again driven around etc."

Hmm

And do you recall considering this information
that | have just read to you?

| recall Joyce telling me some of this stuff

verbally while I was kind of working al ongside
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her, that there had been some horrendous stuff
going on with Nichol and she was terrified out of
her m nd and | ocked up alone, or something |ike
that, and | remember that.

And do you renmenber when this information --

| don't remember when | read this, but this is
basically it, yeah.

But the aspect about Nichol being terrified and
horrendous goi ngs-on, that was from Joyce, did you
just indicate?
Yeah, yeah, yeah.
Okay.

She had sonme know edge of this, yup.

OCkay. Turn to the next page. | see another "NB
strong stuff"; is that your handwriting?
No.

That's not ?
No. No.
Okay. We'll go back to the transcript we were
review ng, 155268. Starting near the bottom of
t he page, the discussion is again in relation to
Ni chol John, you indicate:
"If we reach Nichol, and she's afraid of
W | son or perhaps the police -- If she

wanted to change her story or make a
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statement, | don't think she perjured
herself at the trial -- what kind of

protection could we offer her?"
If we could skip ahead to 155270, just continuing
here, and again you are speaking:
"l checked the trial transcript and she
retracted the written statenment, and |
don't think there's anything too serious
agai nst you in what she did admt. The
probl em was that the Crown managed to
get the statement in anyway."
Uh- huh.
And do you recall considering this aspect?
Oh yes. | think that statenment convicted him
And why do you say that?
Well, if | had been on the jury, | m ght have
convicted him nysel f. | think the statement, even
t hough technically she retracted it the jury still

heard it, and |I think it seriously prejudiced

t hem It was bl ow-by-blow thing and it was not
nice, --

And - -

-- and | can't believe -- I"'mjust a layman, |I'm
not a lawyer -- | can't believe that, considering

she had denied this statement basically even
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t hough she had, under what circumstances we don't
know, at one time she had made the statement, | am
absol utely shocked that the jury was even all owed
to hear it.

And just so | understand fully, what do you nean
by your use of the world "retracted”, you've used
it in your coment to nme and al so here in this

par agraph?

Well she had made a very damagi ng statement about
wi tnessing a murder and then, as | recall, she
kind of didn't want it used and ended up basically
saying "well | can't remenber anything about

anyt hing", and what probably should have happened
-- I"'mnot a |lawyer remenber -- is that sonmebody
shoul d have said "why did you make the statenment
in the first place" -- maybe they did -- and "do
you really believe David did do it or you did see
it?", but she kept saying "I can't remenber
anything, | can't remenmber anything." | think it
was extremely damagi ng --

Thank you.

-- to have that statenment.

Your concern was, then, that notw thstanding her

| ack of menory the full statement was read out to
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" mvery -- yes.
-- the jury in any event?
| don't think that's justice, actually, yeah.
Ckay. | turn your attention to the next page,
which is 155271, start reading here, read this to
you. Joyce is speaking:
"Have you had any luck with the Police
Dept. yet, Gary? regarding Nichol or
t he ot hers?"”
Gary states:
"I haven't heard any yet, Joyce. I

certainly can push in that direction,

and am | don't have any negative
response fromthem so they still may
help us ... 1"l quickly phone the

police chief in Sask. as soon as | get
off the conference call & see if he's
reached a decision as to what he wll
do."

Joyce:
"Tell him--- (etc.) and make it sound
like you're not sure if you're going to
go ahead with it."

Davi d st ates:

"What was the initial reception by any
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of the police there in Saskatoon upon
your enquiries?"

Gary states:
"Well at the lower levels it seenmed to
be fairly positive. But the police
chief himself ultimately put his foot
down and said that unless we cane up
with some valid reason for expecting to
find evidence that hasn't already been
dealt with, he didn't want his police
of ficers spending time on hel ping us
out . "

And do you recall being aware of this position on

the part of the police at that time?

Oh, vaguely. | was in on this conversation.

didn't expect any cooperation, basically.

And that's what | wanted to ask you. Did you have

an interest in contacting the police service

yoursel f and requesting documents or requesting

t he opportunity to interview investigators?

Umm, | probably had a fairly negative view of

doi ng that. Um, | certainly -- | can tell you

what | wanted to do; | wanted to find and talk to

the chief Crown witnesses and investigate.

Eventually when | came to an absolutely
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100- percent-certain position that David couldn't
have done this | wanted to try, at least, to find
out who m ght have done it. So ny focus was on
finding the main witnesses, finding the right
approach to them and hoping perhaps their

consci ence m ght have got to them by that time and
that the story m ght change.

So am | hearing you correctly, then, that part of
your plan was not to directly contact the police
service to ask for documents or to request

interviews with investigators?

Well at sonme point | did contact the chief
prosecutor. In terms of phoning the police chief,
no, | don't. | think I would have nixed that
idea, | just -- just an intuitive feeling, don't
even try.

And you mentioned earlier you would have had a
negative feeling about that; what do you nmean when
you say that?

Well, | had already heard that there had been sonme
hostility, certainly. Unm, how can | put this.
It's very hard to go back into old cases. Now i f
you are a citizen or a journalist or a |lawer and
you are aware that a crime may have been

comm tted, what do you do? You go to the police,
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you go to the system

| think the whole difficulty in
this case was at some point | came to believe a
crime had indeed been commtted agai nst David
M | gaard. Who do you go to to get help? Do you
go to the system that convicted him? That's the
probl em
And so would that have been your view at this
point in time?
Well certainly, we're tal king about January here,
no.
January, yes.
No. Later on | woul d. | had to do a |lot nmore
research at this point.
Okay. So you weren't of that view, yet, as at
January of 19817
Well | wasn't going to junp in anyway. Li ke 1
said, | wanted to ook at the transcripts really
t horoughly, and a | ot of thought went into not
only how to approach people but what to ask them
you know.
And the reason |I'm asking, M. Carlyle-Gordge, is
| ' ve observed from your answers you seem to be
interested in what | mght refer to as 'objective

source material' --
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Uh- huh, uh-huh.

-- and so | was sinmply interested in where your
m ndset was in ternms of getting ahold of, as |
say, some of the original police reports or --

Oh yes, yes. The problem for me, |ike when |

first went to M. Caldwell | had a problem between

the first statements given by the wi tnesses, wh

tallied with what David had in his notebook,

i ch

not hi ng happened, and the |l ater wi tnesses, changes

in witness statements that convicted him
essentially. | wanted to find how the dots got
j oi ned, what were the stages between March,
whenever they first got the first statements, |

t hink March after Cadrain had opened this thing

up, and May when everything suddenly changed and

it got -- |ooked nuch nore serious for David

M | gaard. | wanted to find out if there were any

connecting blocks that could help me understand

how t hat coul d happen because ny position

ultimately was they all told the truth the first

time. The Crown's position was no, they all l|ied
the first time, and once the statements had
changed and gone through polygraphs, now we
finally have the truth. But we now know t oday,

| ooki ng back, that they didn't have the truth, and
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in fact the polygraph could in fact be used as an
instrument to create a perjured statenent.

And just going back though to ny question, M.
Carl yl e- Gordge, and perhaps |I'm not being clear,
as | say, | would have gathered from what you told
me that perhaps you would be interested in police
material, but |I think you've told us that even at
this point in time you may have had a negative

vi ew about contacting police authorities or

per haps --

Cauti ous, a very cautious view.

Okay. And have you told us everything you can
about the source of that negative view or what

t hat was based in?

Well, | had dealings with the Katie Harper trial
too and | can assure you that people don't I|ike
old cases being opened up, especially if they are
going to be embarrassing.

Okay. That page that we're | ooking at goes on to
some di scussi on about the Danchuks and their
evidence as we've referred to earlier, and | think
you told me a little bit earlier on that you
actually met with Walter and Sandra Danchuk?
No. As far as | recall -- yeah, | interviewed

t hem by tel ephone.
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Okay.
Both of them yeah.
And we don't have --
As far as | recall.
And we don't have a transcript of that interview
or a summary of that interview. What do you
recall learning fromthe Danchuks?
What do | recall? Well, they certainly still
remenbered it because of course they had
testified. Well, | think my first big question
woul d have been did you see anything unusual I|ike
bl ood on the pants and they didn't. They told ne
they were normal, they are calm they were kindly
offering to help them get their car out. | think
David may have asked for a drink of water. They
saw not hi ng strange or panicky or anything that
woul d suggest that a few m nutes earlier he had
been stabbing some woman to deat h. | n ot her
wor ds, he seenmed quite normal.
Turn to the next page, 155273, the coment here,
it's Joyce speaking, but in brackets at the end it
states:

"(More discussion re Prince Al bert;

tells himto keep num about P --"

| believe Peter,
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-- working on case)."

| assume this is Joyce telling David to keep num
about your involvement, and again, why would

Joyce be telling, or stating that to David?
Probably because | told her | really wanted to do
some of this quietly on my own and even though she

had supplied me with information | just, you know,
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word spreads rapidly, there's a grapevine

everywhere, and | really didn't want the

connection made, | really didn't.

You t hought that that would hamper your work

somehow?

Yeah, it certainly could have done, yeah.

Il n what way?

Well, it would -- sonme doors m ght be slammed i

your face for instance.

Just going to the bottom of the page, it

indicates -- sorry, I'mlost a little bit, but

"1l read it to you. | " m sorry, right here:
"And peter is sure of your innocence.
(think she said that .. bit faint) and
am too."

And would that be a fair conmment about your

perspective at this point in time?

| think the fair comment would have been we had

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

n




Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21294
extremely grave reservations about his guilt. Was
| 100 percent sure? No, | hadn't done all the
wor k by then, but | had very serious m sgivVvings

about his conviction, you know, after going

t hrough the transcript | did, yeah.

And that concludes that interview. And it
appears, if we follow chronol ogically, that you
went on to engage upon sone interviews with

vari ous other individuals, and some of the
earliest transcribed ones that we have found in
our database include an interview with Howard
Shannon?

Uh- huh.

Per haps correspondence or an interview with Roger
Renaud, and also an interview with Morris Serrato,
and do you recall being interested in these three
i ndi vi dual s?

Oh, yeah.

And generally what was your interest in them?
Well, they had seen M| gaard around the tinme he
was arrested and M | gaard had worked for them
selling magazi nes door to door and | thought they
m ght be, from ny point of view, never m nd what
Ms. MIlgaard mght think of this, they would be

useful to me to get a clearer picture of David
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M | gaard's character, whether they had seen
anyt hing strange or dangerous or violent.
Okay. | "m just going to turn briefly to those
transcripts, the first one being with Howard
Shannon, 155237, and again would that be your
typewritten transcription?
Yup, it looks like it.
And are those your notes at the top of the page?
Yeah, that's ny writing, yeah.
And it indicates Howard Shannon, February 3rd,
19817
Yeah.
And just here you indicate:
"(explains; says he's thinking of
writing a book on the M| gaard case."”

Uh- huh.

And woul d that have been the case at this point in

time?

Well, | had a lot of things going on at that tinme
There was certainly a thought that in the future
m ght do a book and it m ght include M| gaard and
ot hers. | was still interested in persuading
Macl ean's that they ought to do sonething.

Okay.

And of course there was the book W nni peg 8
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| oom ng too, that came out in '82.
And Howard goes on to ask:
"Would my name be used?"
And you indicate:
"Not if it's against your w shes. Not
at all. l'"mtrying to reconstruct what
happened between Jan. and June 1 or |ate
May when he was in Prince George and
went to the police. | knew he worked
for Maclean Hunter. Were you with him
in Prince George at that time?"
And again | think you've already stated, but one
of your interests in speaking with Howard woul d
have been to obtain his observations of David at
or around the time of the arrest?
Right, right, right.
If we turn to page 155239, m ddle of the page
here, you asked the question:
"Had Roger ever heard anything about
him |ike sexually, or --7?
And it appears that you are making the inquiry in
relation to David, and | take it you are
interested in gathering information about David's
character at this point in time?

Yes.
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And that was in the vein that you described for us
earlier on?
Yes.
Okay. Turn to page 155240, just down here, this
portion of the interview, you ask:
"Do you recall anything about that time
in Saskatoon? (Discusses rapes)"
Howar d says:
"Yeah, there was a couple of very
simlar, prior to this thing,,,2 of them
| believe. It was during those years
(60s). I n Saskatoon there was a great
deal of hysteria about it, there really
was. "
And do you recall what you were referring to here
when you mention rapes?
Well, | know -- again the time line is a problem
for me because it's so |ong ago. | know | spent a
ot of time in the archives of the StarPhoenix in
81 or two going back over old issues of the
St ar Phoeni x | ooking for rapes or stabbings or

murders, that kind of thing, involving women from

before -- probably I | ooked at the period from' 68
maybe to, | don't know, 1970, and there were quite
a few, and there were sone nurses involved, | know
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that, and St. Paul's Hospital kept being
mentioned, so | nmust have done sone | ooking at
some point into that.
And that information you just nmentioned to nme
about nurses and St. Paul's, you recall that being
from newspaper articles?
Yeah.
Okay. There's one article | was going to show to
you, 003734, you'll note the title of that
article, "Killer possible rapist", February 4th,
1969, just the first paragraph indicates:
"Police are investigating the
possibility that the person who sl ashed
a 20-year-old nurses' aide to death
Friday may be the same person who
attacked three wonen here last fall."
And goi ng down, skipping the next paragraph to
t hi s paragraph, indicates:
"Last fall police said they believed one
man was responsible for two rapes and
one attenmpted rape of wonmen on city
streets.”
Woul d this be the type of article that you may
have had in your possession at the tinme?

Yeah, | was | ooking for stuff |ike that, yeah.
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And do you recall specifically being aware of this
particul ar aspect?

You know, it's a long time ago, but | think | have
read that before, | think | have. | can't tel

you when, but --

OCkay. And no other recollection beyond that?

No, but there were quite a few if you are | ooking
at a three year period in Saskatoon of unsol ved
sex crimes.

So you had come across information on other sex
crimes?

That's before Gail MIller's.

Before Gail Mller's?

Yes.

And you think that was from newspaper articles for
t he most part?

Yeah, uh-huh.

Okay. | turn you to 155241, this is in relation
to Roger Renaud, it's tough to see fromthis

vant age point, but just at the top it indicates
Roger Renaud, April /81, Peter wrote him February
9th and asked himto put thoughts down re David,
and then it | ooks to proceed with what Roger

per haps provided to you, and again this would be

your transcription, typed transcription?
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Yes. | recognize the type, yeah.

Just that first paragraph:
"I"'mglad if I can be of any help, if
this will be to you, in getting your
book and in gettin Dave back in society,
where he belongs, | would think."

And do you recall what you would have told Roger

about your involvement in this matter?

| would probably have told himl write for

Macl ean's, | m ght do a book on this and stuff

li ke that, and |I was trying to flush out what was

goi ng on back then, you know. This would be

i mportant information, particularly for a book

rather than an article.

Had you perhaps advised himthat you were

assisting David as an advocate, so to speak?

| probably told him | talked to his nother and

stuff like that.

Okay.

More than |ikely. | can't be certain.

Ckay. | won't review this document with you.
We' Il just look briefly as well at the transcript

of your discussion with Morris Serrato, that's
173877, again at the top you'll see it indicates

Morris Serrato, February 5th, '81, so right around
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the sanme time you are speaking with Howard and
receiving the letter from Roger?

Uh- huh.

And again this |ooks |ike your transcripted work?
Yes, it is. Yeah.

| won't review it all, your interest --

"' m | ooking for sone jeans or --

Some pants that David had allegedly sold to Morris
Serrato --

Yes.

-- that had bl ood on them Do you recall how this
line of inquiry sorted itself out for you?

Di scounted the pants | think.

Okay.

Yeah. You know, they were important. Wherever

t hey ended up, they were inportant.

| turn your attention next to a letter from Joyce
M | gaard to Gary Young, the docunent is 331977,
you'll see it's a letter dated April 20th, 1981
from Joyce Ml gaard to Gary Young?

Uh- huh.

And | won't read it out to you, but you see in the
first paragraph there there's discussion about the
appropriate case |l aw respecting obtaining a

reference by the governor-in-council. "' m just
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curious, do you recall having any know edge about

what the | egal process was at the time in ternms of

addressing David's situation?

No, not really. | think the area where | dealt
with that was when | met Tony Merchant eventually
at his house and | didn't |ike what he told nme.

t hought, you know, logically we'll kind of solve
this crime and he did tal k about, you know, it's
all fascinating, who's going to take the tinme to
read it, that kind of thing.

Ri ght .

You know, you've got 10,000 reasons why the
Crown's case is totally illogical, but that's not
good enough, we need a bombshell.

Okay. And we'll take a |look at that in just a
moment , but just in terms of dealing with this

letter, if we can nove to the next paragraph,

pl ease, and picking up about the third sentence in

here, I'll read this to you:
"Al'so, | enclose a clipping that Peter,
in particular is keen on follow ng up.
You will note the dates, and the fact
that M. Mahar was seeing a priest at
St. Mary's Rectory in August, the paring

kni fe, marks on the throat etc. led him
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to believe there may be a connection
again going on the assumption that
whoever killed Gail MIler was sick and
woul d probably do it again.”

Uh- huh.

And do you recall your interest in Lorne Mahar?

Yes.

And what were your thoughts in relation to

M . Mahar ?
Well, you know, | was struck by the remarkabl e
coi nci dence. | probably found a report about him

in the StarPhoeni x and what struck me was it was

t he same church, the same back | ane, the Gai

M|l er area, he had stabbed his girlfriend to
death, he had been incoherent in the church, the
priest had spoken to him he had been | think
convicted of nurder, |I'm going on menory, just the
sheer coincidence of, umm | wonder if it could
have been him you know, so | wanted to find out
more, but | should tell you, if you came to the
conclusion that David couldn't have done it and
you couldn't get the chief Crown witnesses to talk
or say anything that they lied on oath, which is
what they did, what do you do next. Well, you try

and find who m ght have done it and it's I|ike
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| ooking for a needle in a haystack, so the
connection, why | got excited about Mahar, and I
shoul d say right now I'"m quite sure he didn't have
any involvenment, was sinply the area, the knife,
the same frenzied attack.

So am | hearing you correctly, your recollection

t hen was that the nurder in the Mahar case had
taken place in the same vicinity?

Yes.

Okay.

No, sorry, not the murder. | think what happened,
and again nmy menory is a bit dimmer than it was,
he was found wandering in the church which is
right at the end of the back lane, St. Mary's
church, where Gail MIller's body was, that's a
very critical area, and he was an al coholic and |
seem to remember the priest saying to nme this guy
was crazy, and he was technically crazy, and he

had in fact stabbed his girlfriend, but not in the

back | ane, | don't think so.

Okay.

Yeah.

And perhaps for reference sake, |I'm going to show
you a summary of that case. If we could turn to

docunment 306437, you'll see this is a 1969 annual
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t he Saskatoon Police Department. I f we

turn to page 306453, starting m dway down the

page,

| read this to you:

"Murder of Marie W ngert

Shortly after noon on August 10, 1969,
police were called to the Connaught

bl ock. On arrival they met Lorne
Raynmond Mahar, who appeared upset and
directed the police to suite 310.

Marie W ngert, 57 years, was
found murdered, the naked body |ying
face down, covered with a housecoat,
crossways on a bed. She wore only a
pair of shoes. There were six stab
wounds in the region of the left breast,
one had penetrated the left |lung and two
t he heart. In addition, there were
twenty-one punctures and skin breaks in
t he neck area. Medical evidence
reveal ed the larynx cartilage was broken
and henorrhages under the wi ndpipe
i ndi cated manual strangul ation. A knife
was found in the beddi ng under the body.

As the Police were suspicious

of Mahar's actions, he was detained for

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter

Carlyle-Gordge
by Mr. Hardy

Vol 106 - Monday, January 16th, 2006

Page 21306

further questioning.

At Police Headquarters Mahar

gave a statenment to the effect that

W ngert had asked himto get a kn
t hat she had been in poor health

some time and wanted to die. As

i fe,
for

she

could not do it herself, he therefore

assisted her in stabbing herself
times with the knife. At this ti
got up, struck her head and he th

choked her.

sever al
me she

en

Police investigations reveal ed

t hat Mahar had arrived at W ngert
suite at 10:15 a.m that norning,
to find another male with her. T
had been some consunption of alco
beverages and Mahar had gone into

claimng he was getting a vision

'S

only
here
hol i c
an act

and

stating the whole floor would blow up

shortly. The other male left abo
11: 00 a. m and about 11:30 a.m a
mal e taking a shower near the Wn
suite heard a female in the suite
"Don't, Don't". Mahar was then o

| eaving, comng fromthe directio
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the Wngert suite. A short while |ater
he was back in the hall shouting,
"murderer, murderer".

Mahar was arrested on a charge
of Non-Capital Murder, was commtted for
trial and on January 16, 1970, a jury
found him not guilty by reason of
i nsanity. He is being held in custody
at the pleasure of the Lieutenant
Governor .

Psychiatric evidence at the
trial indicated Mahar to have some
hi story of nmental disturbance, giving
the opinion that this offence was one in
whi ch al cohol played a major roll and
describing it as an acute psychotic
epi sode. "

And is that an accurate summary of that case from
what you recall and from what you knew at the
time?

Yeah, as far as | know, yeah, he was an al coholic
and he was detained at Her Majesty's pleasure.

And | think the date of this is August 10th, 1969.
You were --

Well, the dates were interesting to me obviously
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t 00.
And you were under the impression that he m ght be
a good suspect then in the Gail MIler murder?
| came to the conclusion he wasn't, but yeah.
Initially at |east?
Uh- huh.
If we do back to 331977, I1'Il read a portion to
you:
"We noticed that a menber of your firm
represented him Per haps you could
check this out with him  The priest,
one of them that he saw has died and we
have not been able to run down the other
one."
And just in terms of mention of one of M.
Young's col |l eagues having represented Mahar, do
you recall whether this was a notivating factor
in contacting Gary Young?
| don't recall, no.
And perhaps the first question is did you play any
role in retaining M. Young as | egal counsel ?
Not that |'m aware of, no.
MR. HARDY: Okay. | see it's three
o' clock, M. Comm ssioner, this m ght be an

appropriate time for a break.
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COWM SSI ONER MacCALLUM: Okay.
(Adj ourned at 3:00 p.m)

(Reconvened at 3:21 p.m)

BY MR. HARDY:

"1l turn your attention next, M. Carlyl e-Gordge,
to a docunent from Tony Merchant's file, the
docunment is 332564, you'll see the name Howard
Shannon is nmentioned at the top. M. Merchant has
already testified and confirmed that this is a
document on his file. Part of the way down the
page you'll see it states:
"Wants me to nmeet nother and the
reporter.”
And you are nentioned near the bottom of the
page?
Uh- huh.
Do you recall the decision to retain Tony
Mer chant ?
Vaguel y, yeah.
Did you have any role in that decision?
| think he approached Mrs. M | gaard because he
knew David and offered noney because she knew, he
probably knew she didn't have the resources and |
certainly didn't.

And you are speaking of Howard Shannon?
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Yeah.

Okay. And that's your understanding as to how

Tony Merchant came to be involved with the case?

Yes. Yeah.

' mgoing to move to a transcription of a

tel ephone conference call that took place between

yoursel f, Joyce and Tony, the document is 173964.

You'll see at the top of the page the parties that

| just mentioned, the date is May, 1981, and again

you recogni ze this as your typewritten

transcription do you?

Yup, uh-huh.

Do you recall a telephone conference call with M.
Mer chant and Joyce?

Vaguel y, yeah.

Okay. | s that your handwriting on this docunent?
Yes, it is, yeah.

And | believe this discussion took place and
relates in large part to a nmeeting that had
recently taken place with Nichol John and it

per haps was on the same day. Up to this point in
time, and we're | ooking May, 1981, had you had any
direct dealings with Nichol John?

| don't think so. Let ne think. |I'ma bit nmessed

up on dates. | know I met her once with Joyce
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M | gaard when we finally tracked her down.

And tell nme about that?

Well, it was a |ong goose chase to find her in the
first place because she had changed her | ast nanme,
she had married and so on. | do remenber it
because she was so important in this case, and |
forget whether | pressed the bell or Joyce did,

but she was a very short wonmen, cane to the door.

| know they both ended up in tears, | do remenber
that, and | do remenber that Joyce had a | ot of
empat hy at that time and had | ooked at things from
Ni chol's point of view, in other words, she didn't
come on angrily or aggressively, she said, you
know, | know you nmust have gone through a | ot,

t hat kind of thing, she was kind of taking her
side, and we need to ask you sone questions, and |
think I only spoke very briefly to her, | just
said you don't need to be afraid, but she had a

| ook on her face which I'lIl never forget, it's

i ke sheer horror and panic and fear and as far

as -- it was a very short meeting, | think she
agreed that Joyce would get back to her, sonething
like that, and |I know she noved out very soon
after that, and there was an occasion in Regina

when | couldn't go out that way on the weekend, |
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had a | ot of other work going
out instead with Joyce to try

conversation with Nichol and I

on, and ny wife came
and have this

know eventual ly it

branched into, well, would you agree to be

hypnoti zed, all that kind of stuff, because she

had a nmental bl ock. | vaguely recall there was

some cl oak and dagger stuff, they were noving out,

as soon as we |l ocated her she

was on the nmove, and

| think my wife and Joyce actually followed the

movi ng van, sonmething like that, to find out where

she was goi ng.

She was a very terrified person.

And just in terms of that first meeting that you

described to us, as you recal

t hat now are you

under the inpression that that was perhaps the

first contact that Joyce had had with Nichol John?

Yeah, | think so.

OCkay. Just moving down this page near the bottom

of the page, you indicate:

"I see 2 things; you

can either believe

she has a mental block or that maybe

hypnosi s woul d hel p;

or, what are the

possibilities, that she IS afraid of

David NOW if he were to be freed --

retribution.”

And woul d that be accurate in
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were considering Nichol at the time?

Yeah. | didn't really know what to make of her.

| remembered one other thing she said when we were

at the door, she said if only he would stop

escapi ng, perhaps he m ght get out sooner. To

this day I'm not quite sure what to make of Nichol

John.

Go to the next page, you state during the call:
"I'f we went ahead with hypnosis, do you
t hi nk you could becone involved? Could
you be present ?"

Can you recall this plan perhaps to proceed with

an hypnosis of Nichol?

Vaguel y, yeah.

And why did you want Tony to be involved in that?

Umm well, he was a | awyer and |'m not. | mean,

all | recall about this, it's a long time ago, is

| did draft an awful | ot of questions if hypnosis

were going to take place, there were a | ot of

things | wanted to ask through whoever was doing

it. Wiy did | want Tony Merchant there? | don't

know.

Ckay. Move to the bottom of the page.

He m ght have | egal questions | wouldn't have.

Okay. And you indicate:
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"We do know that this guy Cadrain, who
made the first damagi ng statenment, got
some of the reward. Do you have any
connections with police or anyone, who
could find out if anyone else got sonme?"
Uh- huh.
And how did you know at this point in time that

Al bert had received at | east a portion of the

reward?

Good questi on. | found out eventually he received
all of it. | don't know. | m ght have been
guessi ng. | have no idea. | can't remember.

"1l read forward from that portion, Joyce states:
"Cuz apparently the newspaper account

i ndi cated that 3 people got the reward."

Yoursel f:
"My curiosity will be directed to Mel nyk
and Labchuk, 1 think."

Okay.

Next page:
"They came in at the |ast nmonment with
crown evidence. | think it was awarded
'70 or "71."

Joyce:

"After the appeal was denied."
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Your sel f:
"It mght be helpful to find out who got
the reward. .."
Tony:
“In terms of writing the book --"
Your sel f:

"Not just that. It's the motivation for
Labchuk and Mel nyk, if in fact they
perjured thenselves -- there are 2
possibilities: The noney, plus the fact
that they were on charges for armed
robbery at the time."

And woul d that be an accurate account of your

t houghts on M. Lapchuk and M. Melnyk at the

time?

At the time, yeah.

And again, do you recall how you were aware of

some of the information mentioned in that

par agraph, including the fact that they were on

charges for armed robbery at the time?

| don't know where | -- certainly |I would have

tal ked to Joyce about that.

And some of that may be --

The trial transcripts obviously.

Okay.
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And | think I was |ooking for notive actually as

to why Cadrain would have turned in his friend, if

you |li ke, David M| gaard, and it occurred to

well, maybe he did it for noney, and | knew some

priest was involved at sonme point.

So is it your thought at this point that perhaps

you did not in fact have information that Al bert

had received a portion of the reward at this
in time?
| don't think | would be certain that he had,

if -- it's so hard to answer that. | don't t

| had any evidence for sure that he had, Joyce

M | gaard made that statement earlier, that she

t hought three people got the noney. | don't
OCkay. And | notice as well in that portion t
just read to you, Tony mentions the book that
wer e planni ng?

Uh- huh.

And was he then obviously aware of your intentions

in this regard?

Probabl y. He knew | was a writer and | was
gathering lots of information.

Ckay. Move to the bottom of the page, you st
right at the very bottom of the page:

"Or she may have seen nothing, just
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line with the first statement --

And you are tal king about Nichol John here?

Okay.
"-- she ever gave, and the mental bl ock
is connected to the police
interrogation, drugs, the trauma..."
Yeah.

And do you recall these were the types of thoughts
you were having with respect to Nichol John at the
time?
Oh, yeah, yeah.
Move to page 173968, there's a general discussion
on this page, | won't read any portions to you,
again to Nichol John, or relating to Nichol John
and hypnosis, and some names are nmentioned,
including a Dr. Messer?
Uh- huh.
Do you recall --
| think I met himonce, | think I met Dr. Messer.
| have a feeling | did.
"1l nove to the next page, 173969. And sone
t houghts are being expressed at this point in tinme
about the case and Tony st ates:

“"All that is inproving on the picky

little things. lt's not a bombshell.
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It doesn't open the door. Let's run
thru some things that are quite
conceivable to me to be picky little
t hings that don't matter. You put sonme
i mportance in the fact that she said she
didn't know where Pleasant Hill was.
She's stopped; there are a coupl e of
guys in the car; she thinks they are
trying to pick her up; she says 'l don't
know where Pleasant Hill is;', keeps
wal king. That's quite possible."”
And perhaps you were alluding to this earlier on,
but Tony seems to be mnimzing some of, or the
i mportance of some of the comon-sense-type
argunents that you' ve been telling us about?
Yes.
Do you recall his position in this regard?
Well, he has a legal mnd and |I don't. | had
probably talked to him about a | ot of non
sequiturs, if you like, in the Crown's case, and |
do remenber he said, "well yeah, that's very
i mpressive, but who's going to bother to read al
that stuff? You know, you've got to persuade
people to do that first because it's conplicated,

and what you need is a bonmbshell, something |ike
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that, something startling".

So what was your reaction when he was telling you

this?
Oh, | was quite annoyed and depressed about it,
but I knew he was right.

Okay. So you cane to the view, eventually, that a
bombshel | was required?

Well, you know, | still hadn't had any progress
with persuading my own main publication,

Macl ean's, that we could go ahead with this, and
to me a bonbshell would have been the recantation
of one of the key Crown witnesses or sone evidence
about the true nmurderer.

Okay. Turn to page 173971. Again, | won't read

t hese portions to you, but I'll indicate Tony
starts to discuss his thoughts on how the Court
had dealt with the Nichol John statenent.

Uh- huh.

And if we continue on to the next page, 173972,

M . Merchant continues to explain the M| gaard

rul e.

Yeah.

And you will note, just at this portion here, your
response is:

"Doesn't seemright."
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And agai n, perhaps you' ve described it for us,
but you obviously had a concern with how the
Court had dealt with Nichol John's statement?
Uh- huh.
And | think --
| still do, yeah.
And | think we've covered that from what you've
told us earlier. If I turn to page 173973, and
again | won't read this to you, but it appears you
are still | ooking for Albert Cadrain at this point
in time?
Uh- huh.
And | think Tony makes the suggestion that perhaps
a tracing service --
Ri ght .
-- be contacted?
Yeah, yeah.
At the very bottom of the page, or close to it,
Tony i ndicates:
"But in your theories, Shorty is really
quite an ogre --"
And do you recall whether this was your view, at
the time, of Albert Cadrain?
Well, |I'"m surprised that | use that word, but --

And of course these are Tony's words, but --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

Page 21321

Yeah.
-- was that a view that you had on Al bert Cadrain
at the time?
We'll, he certainly started this whol e case. He
was certainly mentally unstable, even fromthe
prelimnary transcript | thought there was
somet hi ng kooky about him and also all the
| ogi cal work | had done told nme, anyway, that
Davi d never was there and never did stab anybody,
and there never was any forensic evidence that put
himthere, so where did this case come from? It
came from one slightly deranged person who went to
t he police.
And you' ve indicated, when you reviewed the
transcript, you had a view that perhaps M.
Cadrain was nmentally unstable; is that a specific
recoll ection you have?
Uh- huh, yup.
Turn to the next page, 173974. Tony is speaking
in the mddle of the page:
"lIt's that, but then | deal with do-do
baskets, and if | wite thema letter
asking themto take a positive step and
phone me, it's very difficult. It's a

whol e | ot better if | phone them  And |
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think if you had a tracing service find
out where he works and what he does, and
if you then want to inpress himwth
some novelty, you could be in Manitoba
and phone with a conference call. | can
be on the other end, and then he gets a
tel ephone call at work, saying will you

pl ease stand by for a conference cal

You i ndi cat e:

"Take him by surprise.™
And do you recall these sorts of discussions
where you were strategizing about how you m ght
reach M. Cadrain --
Yes.
-- and get himto talk?
Umm, yes | do, yup.
And do you recall whether there were any other
strategies proposed?
Oh, | gave a lot of thought to this. Unm, some of
it was in -- like for instance Ron WIlson, | gave
a lot of thought to that, and | came to nmy own
conclusion that the best person to approach him
was, | shouldn't even be in the picture, should be

Joyce M| gaard alone. And the reasoning behind
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t hat was Ron W son had been to the M| gaard home
before the Gail M Iler murder, he knew
Ms. M| gaard, he knew M. M| gaard, and a
mot her' s approach, it struck nme, would be the
strategic, if he were ever going to say anything,
t hat woul d be the best one, rather than some nosy
writer/reporter.
Okay.
So a lot of thought had to go into how to approach
peopl e, yes.
And 1'Il turn next to page 173975. Joyce
i ndicates at the top of the page:

"l certainly don't want to do anything

t hat would hurt Nichol.™"

Uh- huh.
"But | do feel that -- as | pointed out
to her, | think, in a sense she's been
[iving in a prison all these years, in
not knowi ng within herself what
happened -- if, in fact, that's what has
been. This may be a release for her."

Uh- huh.

You conmented on this a bit earlier, but | wanted

to ask you very generally, what were your

observati ons about the manner in which Joyce
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generally dealt with wi tnesses and individuals

t hat you were speaking with?

Well | think that statement you just read is very
typi cal of how she was as | knew her back then.
Um, | don't think she had any -- | had nore anger
probably, at that time, than the mother of David
M | gaard about sone of these people. Umm, | think
her -- | know she has been -- how can | put

this -- she's a very determ ned | ady, she's very
flexible, I don't think she's aggressive, and |

t hink that statement proves that. | think the
concern about these very young people, by the way,
they were very young people in '69, 16, 17, |

t hi nk she had a genuine interest in them in their
wel fare, and wasn't hateful or |ooking for
vengeance. And you know, about a year ago | saw
David M | gaard, and he had the same attitude. I
said "what do you want this Inquiry to do", and I
detected no vindictiveness at all about his former
friends who actually put him away, none.

And there's been some suggestion that perhaps
Joyce at tinmes, obviously not intending to, that
-- but perhaps put certain w tnesses or

i ndi viduals on the defensive in terms of her

manner in approaching them, --
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Uh- huh.

-- did you observe anything of that nature?

Woo, that's difficult. Well, there were a | ot of
people on the defensive at the time, people wth
secrets. Umm, | think she's incredibly, from what
| know of her -- and | did that biographical
sketch of her -- 1 think she's very positive

t hi nking, and if one approach doesn't work, she
will try another. She's very persistent, | would

use the word 'persistent' and 'determ ned' rather

than -- well, it's perception, sone people m ght

t hi nk she comes on very strong. After all, it was
her son anyway. | have two sons, | would have
been fairly determ ned, | think.

Turn to page 173976. And you are speaking of

Al bert Cadrain and you state, near the top of the

page there:
"Well, the 2 things we know about
Cadrain are that he's not very
intelligent, ...",

Uh- huh.
"... and that he |ikes attention -- 1|ikes
to be on stage."

Do you recall what the basis of these assertions

were at the time?
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Yeah. Probably a |l ot of my thinking and reading
around transcripts, and his self-dramati zation
certainly came fromny interpretation of sone of
the stuff he had said in evidence. His
intelligence; now what date is this we're | ooking
at by the way?
This is May of '81.
Oh, that's early on. | hadn't met Cadrain,
obvi ously. Umm, it was just an inmpression | had.
Okay. | " m going to read down. Just bel ow that
portion it indicates:
"Gary Young is the lawyer 1've been to
see in Sask. and he was the one who got

access to Tallis' files."

Tony:
"Tallis released his files? And did
Tallis talk to him about it."
Joyce:
“1 don't believe --",
Your sel f:
"Yes, they phoned him?™
Joyce:
"But | don't believe they tal ked --",
Your sel f:

"-- and he said they del eted any
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inter-office menmos, that was all. They
got the statements and official
docunments. "
And do you recall whether you had in your
possession a copy of M. Tallis' original defence
file at the time that you were working on this
matter?
| really can't be certain. | really don't know.
And do you have --
| know | have read that stuff, and | just don't

know when | got what, when, you know.

Okay.

Unmm - -

And is it possible for exanple -- | don't know and
" monly posing this -- that statements or

of ficial documents, information of that nature,
could have come from M. Tallis' file, or you
being in possession of that file?

Well anything | had that was kind of official
woul d have come through Joyce.

Okay. The rest of the page, there's sone

di scussion respecting Lorne Mahar again, and the
transcri pt ends shortly afterwards. And, again,
we're in May of 1981.

Uh- huh.
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And, as the group of you continue with your
efforts, how is the work being coordinated? And
guess I'"minterested in |earning about what you
consi dered your role to be relative to Tony's
role, relative to Joyce's role?

Well, 'coordinated' is quite a strong word. I

t hi nk, you know, | did a |lot of work independently

tal king to people that David had worked for for

instance, umm and a |lot of the analysis of the

transcripts |I did independently, but | also worked

cooperatively and quite closely with Joyce too,
because we figured that three m nds were better

t han one. My wife was also quite involved in

t hat . So in terms of coordination, | would think

generally contact with | awyers, she was making

that, mpst of it anyway. Umm, | don't think there

was a grand plan.

Okay.

We were still in the woods.

Yeah. And by no means, by ny question, was |

suggesting that. In terms of communication with

Joyce, just give us a sense, as the two of you are

wor king on this matter, how often you are talking
and what extent the information -- or to what

extent information is being shared?
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Oh, there was a |lot of sharing. She was very free
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with private correspondence, with docunents,
anything I could read to come to, you know, sone
ki nd of concl usion. | certainly, |ater on, gave
her documents that | thought m ght be useful.

Umm, in terms of meetings, | went out to

Saskat chewan with her a few times, | went out

i ndependently, | flew to Saskatoon without her.
Unm she spent a lot of time at ny honme, she knew
my children, she may even have baby-sat

occasional ly. You know, we had a close
relationship but I think it was al mst, how can |
describe it -- umm hnm there is a word and |I'm
trying to think of it -- synmbiotic. In a sense we
were working for the sanme goal. | was interested
as a writer, obviously, but I think my role
eventually, over the years, changed, and the nore
| got into this and the more consuned by it, |
think I was |ooking for the truth rather than a
big story. The big story would have been nice but
it was an intellectual challenge that drained a

| ot of energy.

So that by the time of this discussion that | have
just referred to, May of '81l, do you recall what

your m ndset woul d have been at this point in time
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respecting David M | gaard?

Probably that he was innocent.

Okay.

And proving that is another matter.

And just perhaps in terns of an exanple, when |
asked you about the sharing of information with
Joyce, we have seen a couple of your interviews up
to this point in time, for exanmple with Howard
Shannon or Roger Renaud; what would you be doing
with that information after you received it?

Um, ny interviews with Shannon, all that stuff?
|'d be storing it. | think at the end, before I
really got out of this case in an active way, |
probably had three if not four suitcases of

M | gaard material, including photographs of David
as a child, including early letters, including al
ki nds of records, and probably including copies of
when he -- he had been assessed psychiatrically
before the Gail M I ler murder, | had all my own
interviews, | had transcripts of the trial and the
prelimnary, | was gathering quite a stockpile of
stuff.

And just back to ny question, though. In terns of
again the example of Howard Shannon; would you be

sharing that information with Joyce --
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Oh yes, --

-- after you received it from Howard?

-- | probably talked to her about it, and the

exact timng of when | gave everything over |
don't know, but certainly I went to Engl and i
and | kind of made sure she had copies of

everything or tapes of everything, because |

n '83

wasn't going to be on the scene and | certainly

didn't want her to give up --

Okay.

-- because | thought she was on the right track.

And we -- the transcript mentioned, briefly,
di scussion surrounding M. Tallis' defence fi
and | had some questions for you relating to
t hat, --

Hnm

t he

| e,

-- and I want to show you a few docunents that we

have in our possession and get your coments
t hese documents that we understand come from
Tallis' original defence file. And the first
"' m going to show you is document |ID 153491
you take a | ook at that for a nonment.

Al'l right.

Does that document |ook famliar to you?

Yes, it does.
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s that your handwriting on that document?

Umm, yes it is.

And mar ki ngs?

Yup.

Okay.

| ' ve obviously gone through it and made a few.

So when, if you were to make your best guess for
us, do you think you m ght have had this in your
possessi on for purposes of review --

Okay.

-- and mar ki ngs?

' massum ng that | must have got this from

Ms. Ml gaard, and she possibly got it through
M . Young or Tony Merchant, --

Okay.

-- so it would be after that involvement with the
| awyers there. | certainly -- actually, 1 did
wite to M. Tallis right at the begi nning, and I
never had a reply. | was interested in
interviewing him he had beconme a judge | think or
somet hing, | never heard back from him But |
never had direct contact with Tallis, no.

Ckay. But these | ook |ike documents that you had,
then, in your possession at the time of your

revi ew?
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Yup.
And, again, | guess we're tal king about the time

period 1981 to 19837

Correct.
And I'll turn to the next one, which is 224933.
You will see it's another nmeno simlar in nature

dat ed August 20th, 1969, this would be prior to
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the trial, --

Uh- huh.

-- and, again, is that your handwriting on this

page?
Yeah, it looks like it, yup.

And "1l come back to this line of questioning

|l ater on but is that -- the note here; what does

t hat state?

It |looks like 'Fisher', question mark, and there

is a circle around 'burning barrel'. It seens
And, again, is that your handwriting?

| think so.

Okay.

Yeah, it |l ooks like it.

If we move to the next page you will see sonme
handwriting, again, there?

Yeah, that's nmy writing.

Looks |i ke you've marked one portion which
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i ndi cates:
"If she was living on Avenue O and north
of 20th Street the |ogical route for her
to follow would be to go south on Oto
20th Street and then cut west on 20th."
street. It | ooks Iike you've written:
"Correct.
But Crown
says they
met her on
Ave 'N "?
N
N?
Yes, uh-huh.
And do you recall reviewing this information and
maki ng that conmment as to --
Well, it's nmy witing, and | don't know when | did
that or when | read it.
OCkay. And if we just move down the page a little
bit further, paragraph 6, there's another portion
here 1'll read to you:
"Furthermore, the alley where the girl's
body was found is an area where
visibility is fairly good and questions

shoul d be raised as to whet her or not
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the scene as found was consistent with
the girl having been raped in a car or
house before being dunmped in the alley
and probably killed there. There are
substantial fluorescent |ights on the
west side of Avenue O north of 20th
Street and these should throw a good
l[ight in that area during the w nter
time. "

Somebody has written "NB" beside that?

Yeah.

Do you recognize that as your own?

| think it m ght be, yeah.

OCkay. Turn to the next page. Looking at this

paragraph 8 it states:
"I n dealing with the cross exam nation
of M ss Nicole John reference should be
made to page 3 of her statenment of My
24th. She refers to Dave speaking to
this girl and then states that they
started to drive away and went only
about half a block when they got stuck.
They ended up stuck at the entrance to
the alley behind the funeral home. She

then states that Dave went back in the
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direction they had spoken to the girl
and this is very confusing in the |ight
of the physical evidence and should be
expl ored very carefully. Furt hermore on
the basis of this girl's statement it is
hard to reconcile Mss MIller's dress
bei ng down and runpled with no punctures
init."

Do you recall reviewing this information?

Uh- huh.

Or sharing sonme of these thoughts?

Uh- huh.

And then the handwritten portion, and you m ght

have to help me with this, but "Il --

Yeah.

-- read it to you. | think it say:
"Ni col had said David stabbed her in the
back with coat on -- there should have
been holes in dress. There were none.
She was likely raped in car with dress
pul | ed down: she then pulled coat
around her and tried to run: killer
caught her & stabbed her. Hol es in coat
+ her back but none through dress, which

was still pulled down under the coat.
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She made a run for it & lost."
Yup.
And then that l|ast portion, | think, says:
"Check cars: Fi sher, Mahar"?
Yes, that's ny recol --
Woul d that be accurate?
Yeah.
And that's your handwriting, that's your entry?
Yup.
And do you recall having these thoughts that are
set out there?
Yeah. | think I got confused about the stabbing
you know, the coat and all that. In fact in the
book I did in Wnnipeg | had something wong in
t hat too.
Okay.
But yes, that is my writing. And | don't recal
at that time, that Fisher was a serious suspect
any sense, but | was curious about whether they
had cars, yeah.
Okay. | " m going to cone back to that. There's
one further meno, it's 212234. This is just a
partial meno, we've only got one page. Again we
believe this is M. Tallis'" menmo, it's dated

September 8th, 1969, and there are no markings
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simlar to the other page. " m assum ng you

i kely won't be able to tell us whether this was
in your possession during the time of your review,
but I did want to bring it up as well, as it is
the third meno that we have that's simlar in
nature to the first two that |I've showed you.

Uh- huh.

And perhaps, nore in relation to the first two,
would it be likely then, M. Carlyle-Gordge, that
you had at | east those first two menos --

Oh yeah.

-- and perhaps this third one in your possession
during the time --

Yeah, this is not marked by any of ny

handwriting, --

No, | --

-- but I can't say | didn't have it, or did, so --
And again relating to the first two menmos, though,
do we have it from you that those likely were in
your possession during your review in 1981 to
19837

Yeah, | think so.

Yeah. Do you recall anything else obtained from
M. Tallis' file, or anything in particular, that

was i n your possession that you reviewed from that
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file?

Not really, no.

| turn your attention next to a document 332565.
This appears to be a letter fromyourself to Tony
Mer chant - -

Uh- huh.

-- dated May 15th. | believe it follows the

di scussion with Tony that we had just revi ewed.
And the first heading is Tracers, Albert Cadrain
is mentioned, and it | ooks |Iike you'd gathered
some information; do you know how you had obtai ned
this information --

About the reward?

-- about Al bert Cadrain?

Oh, you nean his address, or the reward?

Just his general, sonme of his personal
circumstances that are noted here, do you recal
how you had gat hered that?

| really don't, no.

Okay.

No, not at this distance.

Okay. Again, it looks |like you are indicating
here that it was your belief that he had received
the full $2,000 police reward?

Uh- huh.
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Q You were still interested, though, in whether
ot hers perhaps shared?
Uh- huh.

Q And, again, do you recall whether you had
knowl edge, at that time, that Albert had received
at least a portion of that reward?

A Umm, | think, unm -- whenever | spoke to Father
Mur phy, | think that's when | determ ned it.

Q Okay.

A And | also spoke to Dennis Cadrain, | think he
menti oned the reward too.

Q And we'll come to those discussions, but perhaps
just on Father Murphy -- and I'll ask you this
again likely -- but do you recall when that
di scussion was? | know it's difficult to place in
terms of the time frame we're tal king of, --

A No.

Q -- but can you give us any assistance on that?

A No, | really can't.

Q If you nmove down to this portion here it

i ndi cat es:
"We'll try the conference call idea.
|11 prepare questions and listen in
but don't want to be heard in case it

fails; in that case I'll approach him
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i ndependently as an author and try to
flatter him that way."

Yup.

And do you recall that being your plan?

Yes.

And the rest of the page it |ooks |like you are

| ooking for Sharon W Illiams; do you recall that
name?
Yup, yeah, | do.

Do you recall what your interest was in |locating
Sharon Wl lianms?
Wel|l she had been David's girlfriend, they were on
their way to see her that day of the murder, in
fact. Probably to ask if he had ever been viol ent
sexual ly, anything |ike that, anything | could
gat her on the character. Stuff l|ike that.
Okay.
She knew David, they had |ived together or been
t oget her, so --
Ckay. Mention as well in the next paragraph about
Ute Frank; do you recall |ooking for Ute?
Vaguel y, yeah, yeah.
And | see there is an indication:

"(one person has refuted it already)",

and | think it's the testimony relating to the
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hotel room incident?
Yeah.

Were you aware of Deborah Hall by this point in

time?
| think so. | think so. | probably got some of
that information from Ms. Ml gaard, | think.

You didn't have any direct dealings with Deborah

Hal | ?

| can't remenber.

Okay.

Probably not.

Turn to the next page, number 4, it |ooks |like you

are | ooking for a Robert James Rasnmussen, --

Uh- huh, yeah.

-- the manager of the Trav-a-Ileer Mtel?

Yeah, uh-huh.

Number 5, |I'Il read that to you, it states:
"Though |I'm convinced personaly of
M | gaard's innocence, | realize it wl
take much time, and probably noney, to
get the case moving -- barring a
dramatic and dramatic break through by
Ni col . ' m not keen to write a book
havi ng gone this route once before (it's

very costly) but in M| gaard's case |

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21343

suspect | shall have to. The |aundry
list of problems with the Crown's case
is very extensive already, after only 5
mont hs. In the event | do secl ude

myself to wite this public defence of

the convicted man, | shall have to get
to know you better: a short biography
woul d help and naturally 1"l interview

you in more depth here or in Regina as
we proceed on the case."

Then he continues on, or you continue on, you

i ndicate at the |last sentence:
"l wouldn't anticipate a book prior to
fall 1982, though I may well do a few
articles this year and that as ny
convictions (and proof) deepen.”

Uh- huh.

And woul d that be an accurate account of your

t houghts at the time?

Yes, | think so, yeah.

The next paragraph --

| wasn't madly keen to start on a book. | mean |

had certainly enough stuff but my preferred route

on this whole investigation would have been to

persuade Macl ean's that they should do sonething.
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That doesn't mean | wouldn't have written a book

at some point.

Okay.

Yeah.

And at |east by this point, May 15th, 1981, you

are convinced of M. Ml gaard's innocence?

| think so, uh-huh, yup.

Par agraphs 6 mentions the hypnosis of Nichol and

you simply state the need to continue on with that

effort?

Uh- huh.

W nove to the next page, paragraph 8, I'll read

this to you:
"A day from now | hope to speak with
David Ml gaard in M I haven and to advise
hi m of your own involvement. He has
al ready been advised to transfer, in
writing, his legal representation. W
shall keep M. Young of Saskatoon
vaguely informed, since his partner
def ended Lorne Mahar, a key suspect in
our own case. He has yet to speak with
his partner and provide nmuch-needed
informati on on that case. One thing is

certain: Mahar was famliar with the
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area where Ml ler was killed and spoke
to the priest at the local church of his
desire to murder; his killing of another
woman was al most identical, using a
paring knife; the killing was in August
1969, a few months after M Il er's death.
"Voi ces" conpelled Mahar to do it."

Uh- huh.

And in particular, in relation to the plan to keep
M . Young vaguely informed, do you recall this
pl an or thought process?

Not really. Not in any detail. Umm, wel | |
certainly obviously was | ooking into Mahar at this
poi nt, and that must be a part of it. Umm, |

don't remember much about this.

Okay. And were you in a position, | see -- | mean
this is a letter comng from yourself; do you
recall being in a position where you were in fact
instructing |egal counsel?

Well, it sure looks like it, doesn't it. Umm, |

woul dn't have thought of it that way nyself,

actually. "' m not quite sure how | would describe
this letter. | was trying to tell him where | was
comng from  That was part of it. W had tal ked

to himand met him and certainly I had no control
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over any finances to do with |Iawyers and such.

That would have been Ms. Ml gaard' s departnment, |

t hi nk, since she had been approached by Howard

Shannon. So the -- well, I'"d put "instructions"”

in quotation marks, that's what | would do.

Okay. Turn your attention next to docunent

331877, it's a letter from Joyce Ml gaard -- or

' m sorry -- to Joyce Ml gaard from Gary Young,

you will see it's dated May 26th, 1981. And we

can turn to the next page, this portion here.

Al'l right, Mahar.

M . Young states:
"I have discussed the Maher case with ny
partner, M. Sherstobitoff, and | have
| ocated his file along with transcripts
fromthe Prelimnary Inquiry. I n
addi ti on, photographs are on the file.
While some of the file material will be
privileged, the photographs and
transcripts fromthe Prelimnary can be
made avail abl e. | am advi sed by
M . Sherstobitoff that M. Mhar was
rel eased from custody a nunmber of years
ago, however his whereabouts are not

known to M. Sherstobitoff at the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

Page 21347

monment . In the event that you wi sh ne
to put a tracer out in an effort to find
M . Mahar, please |let nme know."
And do you recall receiving this information in
relation to Lorne Mahar from M. Young or
indirectly?
Vaguely, vaguely. This is a letter to Joyce
t hough; is it not.
Yes, it is. That's right, yeah.
| knew there was a | awyer connection to the case
anyway, | knew that, and eventually | did find
Lorne Mahar, | can't remember how | did, but | did
speak to him on the phone.
And we'll conme to that. | also note it |ooks like
you are still | ooking for Albert Cadrain at this
point in time?
Yup, uh-huh.
And if we nove to 216045, 1'll just summari ze,
it's a letter from Tony Merchant to yourself
likely in response to your previous
correspondence, and he's | ooking for sone
direction in terms of spending noney on traces?
Uh- huh.
And it | ooks lIike you respond on June 11lth, if we

turn to 332572, it appears to be a note from
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yourself to Tony?

Ri ght .

And it | ooks like you confirmthe instructions to

find Sharon WIlliam and Ute Frank --

Ri ght .

-- in paragraph 1?

So Ms. Ml gaard would have approved that idea,

yeah.

Okay. And then in the second paragraph you give

instructions to proceed with the hypnosis of

Ni chol Demyen?

Ri ght, right. W both discussed that, yup.

Okay. Turn to 331857, just continuing

chronol ogically, you'll see it's dated June 25th,

1981, it's to Gary Young from Joyce M | gaard,

Joyce M | gaard indicates:
"David, Peter, and | have decided, that
if he was willing to put up that kind of
money --"

Referring to Howard Shannon,
"-- for us to try that direction, that
it would be foolish not to accept the
hel p."

They are referring here of course to Tony

Mer chant .
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"We certainly appreciate all the help
t hat you have given us and may be
contacting you again in the future."
Uh- huh.
And | guess your recollection on this particular
point isn't solid, but 1'll ask in any event, do
you recall at this point in time whether a
concl usion had been drawn that M. Young could not
assi st any further with the Lorne Mahar matter?
| really can't recall
Okay. No, that's fine. Take a | ook at 213626,
again this is a memo from M. Merchant's file, it
| ooks like an internal meno to Tony, just at the
very top it mentions:
"Dr. Messer called regarding M| gaard
and left the follow ng nessage:
He met with Ms. Ml gaard and her
reporter friend on Sunday, Septenber
13/81 for approximately 2 - 2 1/2
hours."
Do you recall this meeting with M. Messer?
Very vaguely.
What do you recall of 1t?
Not nuch. | can't even picture him Oh, | guess

we were going to, trying to organize this thing
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with Nichol basically. | really don't recall much
about that.
Ckay. "1l move down to this paragraph, it
states:

"Also Ms. Ml gaard had contacted Denyen
and had set up a neeting with her in
Saskat oon (Messer doesn't know the exact
day of the neeting but indicates it was
just this week) and when Ms. M| gaard
went to meet Denyen at the place agreed
upon she was greeted by two anti-soci al
t hugs who threatened to beat her up if
she didn't | eave Denyen out of it."
Oh, vyes.
And do you recall being a part of this?
| don't think I was right there when she was
supposed to meet her. | was certainly in town at
that time. | vaguely -- |1 had forgotten all about
this actually. Yeah.
You recall now receiving this informati on though
from Joyce?
Yup, yup. She wasn't co-operative, | know that.
And then it goes on to say:

"Also Messer says that Leslie inplied to

Ms. Ml gaard that Demyen 'was not in
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town any nore'.
Uh- huh.
And what do you recall of the attenpts or what
became of, what do you recall becane of the
attempts to have Nichol hypnotized?

Not very much. | don't think it took place.

just remember being totally frustrated, the whole
t hing was bei ng dragged out and she was obviously
very -- well, the perception | had was that she
was not going to co-operate and she was on the
run, she had been found, so -- | may not be fair

to her by saying that, | don't know, but | really

didn't have a lot of direct dealing. Obvi ousl

met Dr. Messer, although I can't recall nuch about

it.

Do you recall having any further direct dealings

with Nichol ?
No. My wife did though.
Okay. Turn next to 216058, and perhaps just

before we | eave that topic, you mentioned your

wi fe did, and have you already descri bed that
us in terms of your wife's meeting?
No. | know she went -- | was busy doing other

t hi ngs one weekend and it was after Joyce and

had al ready found Nichol and she wanted anot her
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meeting and she was moving out and | think they
par ked outside nmost of the day, nmy wife and Joyce,
| couldn't go that day, and | think maybe Joyce's
daughter was involved too, Susan, and they were
trying to find out what was going on, there was a
| ot of cloak and dagger stuff, try and find out
where she was noving to, all that, and I'mtrying
to think what role my wife played. | think -- |
don't know if it was ny wife. Somebody went,
actually knocked on the door, it m ght have been
Susan M | gaard, of Nichol and asked if she could
use the phone, she was waiting for a nover or
somet hi ng, and basically these three | adies were
trying to check out the scene of what was going on
with Nichol and ultimately to find out where she
was noving to, that's what was happeni ng, and ny
wi fe played some role, but |I really can't recall

| turn your attention next to 216058, and again
we're moving chronologically, it's a letter dated
Oct ober 5th, 1981 to Howard Shannon from M.

Mer chant . It appears you were copied with the
correspondence and it's generally discussing
accounts?

Yup.

|'ve just pointed out this letter, it would appear
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that there is very little indication of your

i nvol vement follow ng 1981, the date of this

| etter, until again in 1983, and would that fit
with your recollection in terms of direct

i nvol vement - -

No.

-- in your investigative efforts?

No. There's probably a lack of interviews with

people in "82 and | know I was busy with other

t hings, including the -- apart from nmy normal paid

wor k, including the book, Wnnipeg 8, that would

have happened in '82. | think | probably still
woul d be doing a lot of mental work on it, yup.
Okay. We're going to turn to that book in just
moment . Perhaps 1'll show you, there was one
docunment, 219254, you'll see it's a letter to
yourself from LI oyd Axworthy, | think it's
generally discussing the issue of having David
transferred --

Oh, that's right.

-- to a different institution. Do you recal
havi ng some involvement in that aspect?

Yes, | do. | had forgotten about that. | had

a

this one conference call with David, so | probably

was thinking I have a | ot of questions to ask
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Davi d, but he's mles away, it would be conveni ent
if he weren't, so | probably wrote to LI oyd
Axwort hy because | knew him anyway for one thing
and just wanted to try and push that along, if we
could get hima bit closer, and --

| would like to turn -- sorry, M. Carlyl e-Gordge,
are you finished?

That's fine.

| would like to turn now to a discussion of the

W nni peg 8 book that you've been referring to?

Uh- huh.

And | think you've indicated that was in 1982 and

the copyright date on the book, as we'll see in a
moment, is in fact 19827

Uh- huh.

If we could turn to 020446, you'll see it

i ndi cates W nni peg 8, The Ice-cold Hot house. l's

this the book that you' ve been referring to?

Yes, it is. They had an editor -- | think it was
done on a council grant. | never actually got
paid, | should tell you that, for my contribution,

it's the 20,000, the longest article in the book.
Okay. If we turn to the next page, again as we
mentioned, the 1982 date?

Ri ght .
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And if we could turn to 020448, the title of the
article or essay, Two Kinds of Liberty, Joyce

M | gaard, by Peter Carlyle-Gordge, and this is the
20, 000 word essay?
It's a biographical sketch of Joyce M I gaard which
is what the editor wanted, he wanted eight
W nni peg, or Manitoba writers to find eight really
interesting people and | felt she qualified on
every account.

And can you tell us a little bit more then about
how this publication came about and how you canme
to be involved in it?

Yeah. Charles WIkins |I knew vaguely, he was the
man who set the book up, and probably applied for
a grant of some kind |I would think to do it, and
he approached ne because ny name was fairly well
known t hrough Maclean's and said this is what the
book is, we want some kind of creative writing
about interesting people, so he invited eight
different writers. | seemto remenber these
deadlines were a bit short and | decided | would
do Joyce and there was a | ot of pressure, | was
doing other stuff and this wasn't financially
benefiting me at all, but what | decided was this

woul d be an interesting |ook at an interesting
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woman, but | also decided |I would thread through
it some of the M| gaard case, nobody had ever
heard of Ml gaard, and | came to a conscious
decision with this book, | knew it wouldn't have
wi de circul ation, you could say | went out on a
[imb, and | know there are a few technical errors
in the book. This is the first time anywhere of
anybody anywhere said in black and white words to
the effect that | believe David Ml gaard is

i nnocent and was convicted on perjured evidence.
Now, | was wal king on egg shells when | put that
in because | could have been sued for |iable of
course and ny nmotive was | wish to God sonebody
el se would take an interest in this case, so that
is in there.

Okay. | " m going to turn to the portion of the
essay that deals with the David M| gaard case, if
we could go to page 020458, please, and in ternms
of your writings, M. Carlyle-Gordge, would the
information that you were relying upon be based
and have been gathered from the sources that we've

been di scussing thus far in your testinmny?

Yes, as far as | got. | mean, | was -- | still
had a lot nore to do, | hadn't met Cadrain,
don't think I had interviewed -- no, | hadn't
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interviewed M. Caldwell, there was still a |ot of
stuff to do, so what | needed to do, | didn't want

this to be about the M| gaard case because people
never heard of it, | wanted to put very concisely
in a nutshell what it was all about w thout song
and dance about el aborate stuff, so | tried to
condense the main facts, some of which | know are
technically wrong.

Okay. And | do want to review sonme of that with
you, and you are |likely aware, M. Carlyl e-Gordge,
t hat subsequently certain individuals, including
M . Caldwell, have suggested that the article
cont ai ned i naccuracies?

Yes.

And | think you've indicated to me already that in
fact there were sonme inaccuracies that you are
aware of in this essay?

Oh, yes, yeah, and |I'm not going to blame the
editor for that either, | mean, it went through a
process, but there are some technical problens
with it, but the gist of it to me, the nost

i mportant thing in that whole chapter is probably
one paragraph saying he's innocent and perjury.
And | do want to review some of this with you and

take a little bit of time in terms of what your
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informati on was based on at the tinme and what you
were considering, and if we start just at the very
outset in terms of an introduction, 1'll read a
portion of this to you, it indicates:
"The story of David Ml gaard's
m sfortune would occupy a good-sized
book and one day perhaps will, but the
briefest facts should be laid out here."
You go on to describe the case and it continues
on to the next page, and just in sunmary in terns
of this portion here, you talk about the murder
and give a bit of a description in relation to
the murder, and then in the second | ast paragraph
starting "curiously" you indicate:
"Curiously, although she had stab wounds
in her back, she had on a black cloth
coat which had no puncture marks in the
back. All the physical evidence
suggested she had probably been enticed
into a car, raped (some of her buttons
were ripped off) and then had pulled her
coat back on and tried to make a run for
it. The m ssing boot was one clue, and
the marks in the snow suggested a

scuffle.”
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Yeah, well, technically that's incorrect.

Okay. And again, firstly though, obviously you

wer e again expressing your thought in relation to

this matter that a vehicle was |ikely involved in

the attack?

| believed that then and | believe it today, yeah.

And as you've mentioned, it |looks like there's an

i naccuracy in terms of --

About the coat and | mention that.

Yeah, the coat not having puncture marks, and you

were aware of that at the time?

| don't know when that first really junped out at

me, but | know | used to get confused about that

area, the dress pulled down thing, yeah.

Okay.

To me it's not vitally inmportant.

Okay, no, I'lIl read forward from there, it

i ndi cates:
"The only witness, the caretaker of a
near by church, had seen a car parked in
the area at about 7:00 a.m that day.
Through the murk he had seen the outline
of a noticeably short man wal ki ng back
and forth in front of the headlights;

per haps he was emptying the car of any
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possessi ons the unfortunate nurse had
| eft, as she made her run. Several of
her possessions, including the purse,
were found in the |lane |ater, some of
them buried in the snow.
David M| gaard is not

noti ceably short."

We nmentioned this earlier, but obviously you

consi dered this aspect significant in terns of
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the caretaker's evidence?

| think he saw the nmurderer, yeah.

Okay. If we continue on fromthere, it indicates:

"The public was horrified, the police
frustrated, for they had no | eads. The
Saskat oon police comm ssion posted a
$2000 reward for information, but no one
came forward.

Several weeks passed and in the
mel ting spring snow a close neighbor of
Al bert's famly, a block away, found a
bl ood- st ai ned blue toque. A child found
anot her of the nurse's possessions not
far from there.

Police inquiries in the area

turned up the fact that young David and
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his friends had |left Saskatoon the day

of the murder. The four had split up

not |l ong after |eaving Saskatoon.
had finally got a license to sel
magazi nes for Macl ean- Hunter and
gone to W nni peg. He was routine
interviewed and asked for sanples
hair, blood and body fluids. A p
exam nation reveal ed no scratches
was highly cooperative, thinking

some absurd m st ake. He heard no

Davi d

had
Iy
of
hysi cal
and he
it was

nor e.

Police also interviewed Al bert,

Ron and Nicol. Though the four h

split up sonme tinme ago, they rene

ad
mber ed

January 31st well and their separate

account of events coincided perfectly.

David, Nicol and Ron all gave written

statements about their journey from

Regi na to Saskatoon, detailing when they

arrived, how they went to the not
a map and how they got stuck outs
Danchuks'. All the stories coinc
every detail.

It should al so be noted

David wore a toque that day -- a
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and green one. None of them had a bl ue
one, |ike the blood-stained one found
| ater.
David had left some of the
cl othes he wore that day at Ron's hone
in Regina. The police picked themup to
check them but found no blood. No
physical exhibit linking himto the
scene was ever produced in court. The
police were baffled, but they kept up
their inquiries. Albert, Ron, David and
Ni col insisted they knew absol utely
not hi ng of a murder."
Yeah, that's wrong.
And when you say that's wrong, what do you mean?
Well, Albert shouldn't have been in that [|ist. I
mean, the others nmade statenments. He actually
initiated the case. Now, when | started writing
this | don't know, but that is definitely
i ncorrect.
Okay. And | think there's a coment earlier on,
the one that we've just referenced, and also the
earlier one in the paragraph:
"Police also interviewed Albert, Ron and

Ni col . Though the four had split up
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some time ago, they remenbered January
31st very well and their separate
accounts of events coincided perfectly."”
Yeah.
So you are recognizing the inaccuracy there to the
extent that Albert was in fact suspicious of David
and went to speak with the police?
Absol utely, and then the police spoke to the other
three and, you know, there should have been three
on that list. Albert's name shouldn't have been
on that |ist.
And I'"m not trying to be difficult with you on
this, M. Carlyle-Gordge, but just in terms of how
t hat woul d have occurred in terms of your writing,
how did that happen?
Can you el aborate?
Just in ternms of that particular inaccuracy, was
t hat an oversight on your part or --
| was probably under a |ot of pressure and
deadlines to get this done and you would think I
woul d pick that one out, but | didn't.
Okay.
It is incorrect though. | don't think it really
changes the thrust of my argunents.

Okay.
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It is absolutely not what happened.
Okay. Just reading on from there:
"Ron meanwhil e had got hinmself into
trouble for robbery. While in prison he
was visited several times by police, who
wer e under intense pressure to make an
arrest. They suggested he knew nore
t han he was saying about Gail MIller's
deat h. He told them flatly he knew
not hi ng. But the police persisted and
hinted that life was going to be very
difficult for himin the future."
Just in terns of that |ast statement, do you
recall where you had gathered that information
fronf
Let me think. This is 1982. \When did Ms.
M | gaard interview Ron WIlson? Probably from many
sources. | know they were under pressure to nmake
an arrest, you know, they put the reward out.
They suggested he knew nore than he was saying
about Gail MIller's death. | don't really
recall --
Okay.
-- what it was based on, but it was based on

sonmet hi ng.
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Just noving up to the next paragraph on the top of
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t he next page, it states:

"In May the police picked up Nicol in

Regi na and took her to Saskatoon. They

drove her around the area of the nurder

repeatedly, but she didn't recognize it.

They then took her to a notel room and
grilled her, showi ng her the dead girl
clothing, as well as photographs and a
knife. She was close to hysteria and
actually did become hysterical that

ni ght when they insisted she stay
overnight in the police station, thoug

she had not been arrested.”

'S

h

Yeah. That could have been from M. Tallis' notes

possi bly.

Okay. And | was going to ask you that, in terns

particularly of the information relating to Nic
bei ng hysterical at the station, do you recal
particul ar where you obtained that information
fronf

Well, | heard about that verbally right at the
begi nning | think.

And that was from Joyce?

hol

in

Probably from Joyce, but this seens to tie in with
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the Tallis thing too, so -- and | don't know -- |
have trouble with the dates, that's the problem
Cl ose to hysteria? Well, | didn't invent it.
Okay. You had heard it from somewhere?
Yeah.
Just read on from there:
"To cut a very long story short, Nicol,
terrified and just sixteen, finally
signed a statement saying that on the
mor ni ng of January 31st they had come to
Saskat oon and the car got stuck "in what
| have now conme to know as the back | ane
behi nd the funeral parlour near St.
Mary's Church." She said Ron went one
way to seek help, while David went
anot her and she stayed in the car. She
said she saw David grab a young woman,
drag her into the alley and start
st abbi ng her. She made no mention of
David pulling the woman's coat off, yet
there were no stab marks in the coat.
David is |eft-handed, and
medi cal experts said the wounds were
made by a right-handed person.

Ron, who had further |egal
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probl ems pendi ng, also changed his
story. Though he didn't claimto have
wi t nessed a stabbing, he did now agree
t hat they got stuck behind the funeral
home. He al so said that when they got
to Cal gary, after |eaving Saskatoon,
David had said sonmething to him about

havi ng 'got a woman' back in Saskatoon.
Curiously, according to these
new versions, Nicol had never mentioned

to Ron what she saw in the back | ane and
had actually driven from Saskatoon to
Cal gary with no discussion of the

st abbi ng having taken pl ace.

Ron and Ni col were undoubtedly
scared and concerned that they m ght be
charged with murder. When the trial of
M | gaard did eventually begin, it made
little difference that Nicol adamantly
repudi ated her damming statement of the
previous May. The Crown prosecutor
managed to have the entire statenent
read out in front of the jury, setting a

precedent that became known as the

M |l gaard Ruling. The jury heard it
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all .
And we've tal ked about this previously, that was
your - -
Yeah. It's probably badly phrased. The thing
that jumped out at me is | put quotation marks
around sonmething Nichol said in a statenent.
"I n what | have now come to know as the back | ane
behi nd the funeral parlour"?
Yeah. To nme that's very significant, "what | have

now come to know," that's quite significant.

And perhaps just follow through with that, in what
respect?

| think she was kind of -- she had never been
there before and I think she was driven around
there and any inpression was drummed into her,
that this is where you were, that's what I
bel i eve.

And | notice again you use the word repudiated in
terms of what you indicate Nichol did in relation

to her statement. What did you nmean by the use of

t hat word?

Well, | told you I'"mnot a lawyer. That's
probably the wrong word. Well, she hadn't -- she
just went -- she had made the statement, right,

the Crown had the statenent, and then she didn't
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say whether it was true or not true basically,
right, she couldn't remember anything about making
statements about where she was, was she even in
Saskatoon, so to nme that was kind of underm ning
in a way this very damagi ng statenment, but she
didn't conme right out and say the police forced ne
to make it or anything like that, and it was an
opportunity for Nichol at that point |I think to
defend David M| gaard and say, well, it's all BS,
not hi ng ever happened, but that didn't happen,
t hat never happened, so you can ask the question
why. Well, | don't know her nental state, but
it's often been said, well, she was just terrified
and it's often been said she was terrified of
M | gaard. | don't think so, | don't think she was
terrified of M| gaard. She drove to Ednmonton with
hi m
And what is your thought on that, or what was your
t hought ?
She saw not hi ng and not hi ng happened to them
"1l read on in the next paragraph, it states:

"Al bert also played his part in getting

M | gaard convi ct ed. He laid claimto

the police reward. \Whereas he had

before insisted that there was nothing

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 106 - Monday, January 16th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> O » O >

Page 21370

abnormal about their journey from
Saskat oon to Calgary on January 31st, he
now wove a fabul ous plot around it,
insisting that M| gaard was anxious to
flee the town. Why David had calmy
spent nost of the day at Albert's hone
just a block fromthe grizzly murder
scene wasn't expl ained. Now Al bert
i nsisted David had changed his cl othes
when he arrived that nmorning and
insisted he had seen blood on David's
shirt when he arrived."
Uh- huh, it's a m stake.
Simlar to the previous observation we nmade?
Yeah.
Okay.
He shouldn't have been in that particul ar way,
yeah, but | was still early into this, you know, |
hadn't tal ked to Albert or done a huge amount, but
that's a m st ake.
Okay. It continues on, and I won't read all of
that, but it talks of David's arrest, and we get
to the top of the next page and it indicates:
"No witnesses were called in David's

defence and his | awyer advised that he
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not give evidence hinmself, though he
wanted to. 'We didn't know anything
about courts or the |law then. W were

hel pl ess and couldn't afford a fancy

| awyer' .
And do you recall what your inmpression was of the
job that M. Tallis had done in defence of David
during the Court proceedings?
| seemto recall it was okay, you know, to a
point, |I don't know how he could have dealt with
the Nichol John thing, and | read the judge's
summ ng up too, | thought the judge was quite fair
in many ways, but again, |I'mnot a |awer, so --
did Tallis do an adequate job? | wi sh David had
been on the stand, that's what | wish. | don't
think I"mqqualified to tell you that.
Ckay. | just took from that paragraph, | was
curi ous whether you had a specific thought on the
quality of M. Ml gaard's defence during the Court
proceedi ngs.
Al'l I know, it wasn't Legal Aid, | know they had
no noney, | know his nother took a job as a
waitress in a restaurant in Saskatoon just to stay
up here for the trial, | know that they could

barely afford a decent suit for himto wear at the
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trial. | really can't make a professional coment
on M. Tallis.

Fair enough. And |I'm digressing for a noment, but
a question | meant to ask earlier on, what -- and
| ' m goi ng back to what you told us about sort of
your commpon-sense approach to reading the
transcripts, the prelim the trial, what were your

i mpressions of the jury who had heard the case at

trial?

Well, | think they were out for 24 hours if |

recal | . | don't recall much else about them  The
jury?

Yes, and again |I'm connecting it, you are making

t he observations that you' ve talked to us about,
about sort of the logic of the matter, the comon
sense of it all.

Yeah.

Did you have concerns about how the jury had
perceived the case?

Yeah, | think -- again, I'mnot a |lawyer, but |'ve
sat through many trials, including nmurder, and |I'm
not being contenmptuous, but | think it's fairly
easy to mslead a jury, specifically with
scientific, "scientific evidence", and there was

stuff in here that even | didn't understand about
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antigens which | later, years later |earned didn't
prove anything, you know. | think you can easily

bamboozle a jury with stuff |ike that, anything
techni cal . | still think though the Nichol John
statement, which they heard, had to bias and
prejudice them it just had to.
Okay. Just a couple of further portions of this
article, if we turn to 020462, | think you've
confirmed this previously, but I'm | ooking at this
paragraph here, you are tal king about Joyce's
efforts as they began in 1980, you mention:
"She hired a Saskatoon | awyer, printed
up thousands of leaflets and offered a
$10, 000 reward to anyone who could
produce new evi dence | eading to her
son's exoneration. She ordered a
transcript of the trial and the appeal.
She gave interviews to any Saskatchewan
medi a who would |isten. She al so upset
the powers that be. The Saskatoon
police quietly visited old trial
wi t nesses and told them not to talk to
her if she found them If she pestered
them they should just let the police

know and they'd see her off."
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And i ndeed that is exactly what | had been told at

that time.

And who had told you that information?

Joyce.

Okay.

Yeah.

Just noving down the page, this paragraph, it

st at es:
"After two years we have found every
critical witness but one. W have found
and interviewed Ron, who is cagey and
prefers to forget the whole thing. He
suggests that David may have a darker
side Ms. M Ilgaard is unaware of. He
admts he was nervous when he heard
Davi d had escaped. He is unable to
answer critical questions or to
reconcil e obvious contradictions in his
evi dence. "

Woul d that be a fair summary of your view of Ron

at the time?

Yeah, | think he was very cagey, | think that

woul d be a good word. My ot her view was sinmply

that he wasn't telling the truth, you know, I

could give you an exanple, and | hel ped prepare a
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| ot of the questions, |I didn't interview Ron,

Ms. Ml gaard did, | wasn't there, but | certainly
hel ped script a few questions, and | wanted it al
to lead up to the pants and the blood, did you see
bl ood. Now, his reaction, and you would have to
hear the tape to understand it, was Kkind of not

very serious | didn't think, he kind of |aughed

and said, well, Ms. Mlgaard, it could have been
Cool - Ai de. Now, | don't think that's a nor mal
response. He had been a senior witness in a very

serious murder case where his evidence of seeing
bl ood on David M| gaard was extremely inportant.
It's almost |ike he treated this as it could have
been anyt hing, you know.

The other thing I remember was
he encouraged Ms. M| gaard, although |I don't
think he was totally sincere, go for it, go for an
inquiry, | remenber, yeah. His attitude was very
clever and | wasn't sure if one day his conscious
woul d get the better of him but I'mvery grateful
eventually it did.

Turn to 020463, the last portion I'll read to you.
Starting here you wite, 'The problenms with the
evi dence are obvious enough to a | ayman, but when

presented to Regina |lawyer Tony Merchant, who has
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been engaged to |l ook into the case, he says that
only something dramatic would help re-open it now.
"The best thing undoubtedly would be for one of
the key witnesses to come forward and admt they
lied. |f you could get sonmething |like that |
could petition the Governor-general -in-council to
re-open the case."

The details, he admts, are
fascinating and the sacrifice in time is
I mpressi ve. But if we have spent X hundred hours
unraveling inconsistencies, how can we possibly
expect a harried Justice Mnister to spend the
same kind of time. Merchant's final assessnment is

that a dramatic single fact, perhaps a confession

by the real killer, is needed. Cunulatively our
| aundry lists of error, inmpossibility, and factual
alteration m ght be inpressive but who will bother

to read them all .’

And was that what you had conme
to understand was the reality of the situation
after your dealings with --

Yup.
-- M. Merchant?
Yes. And even, you know, when | got out of this

case actively | found it very depressing, to be
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honest with you, and | was quite angry. But yeah,
t hat woul d have been my assessment, that we still
hadn't found the gol den nugget, yeah.

This woul d be an appropriate time to break, M.
Comm ssi oner .

(Adj ourned at 4:33 p.m)
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