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Transcri pt of Proceedings

(Reconvened at 1:35 p.

COMM SSI ONER Mac CALLUM:

ALL COUNSEL:

m )

Good afternoon.

Good afternoon.

MR. HODSON: If | could ask M. Tom Vanin

to return to the stand, please.

THOMAS VANI N, conti nued:

BY MR. HODSON:

Good afternoon, M . Vanin.

You are still under

oat h. We'll continue on from where we left off on

Thur sday.

And, if you remenber, Thursday

just when we adjourned | had gone over your Court

application and your dealings with Chief Penkal a,

as he then was, and just finished off going

t hrough the Court decision that

tal ked about your

application and the fact that once you returned to

wor k you were sent to, | think,

pl at oon, is that

right, by M. Penkala, we tal ked about that, and

then you took issue with that;

Yes sir.

is that correct?

Yeah. And | just want to touch on a couple of

ot her docunments here that talk

about some of the

issues that -- and I think you told us, please

correct me if |I'm wrong, that i
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1990 and certainly early and into m d-1991, that
you had a number of ongoing issues and disputes

wi th Saskatoon Police adm nistration and in
particul ar Chief Penkala; is that correct?

Yes sir.

If we could call up 223644. And, again, this is a
docunment that was part of the RCMP file fromtheir
review in 1993, and this relates to a conplaint or
it outlines a conplaint that you made September 4,
1990 agai nst an I nspector Grabowski, three
grounds; carrying on personal business, sale of
golf clubs, m susing police equipment, being

chauf feured around, and you all eged perjury
against him is that correct that you would have
made t hose all egations around that time?

Yes sir.

And then this is actually a letter from Chief
Penkala, we will see this on the next page.

Can | deal with this particular docunment a little

further?
Sur e. "1l tell you what, if | could just through
and touch on a couple of points, then I'"lIl ask you

about it; okay?
Okay.

And so here in the letter Chief Penkala says,
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"Your allegations have now been fully investig
and | am obligated to advise you that none of
accusations are realistic or substantiated to
degree that the conduct of |Inspector Grabowski
in question.'

And if you could just scroll
down, they talk about the two incidents here,
about the golf clubs and the police ride, and

then -- or use of the police car, and then on

next page it says, 'In respect to your third and

very serious allegation, which accuses |nspect
Grabowski of perjury, you are advised that the
are no grounds for such an accusation or charg
A copy of M. Kenneth MKay's,' it should say,
"letter is enclosed for your nore specific
information.'

And just before | get you to

comment, M. Vanin, | sinmply point this out, t

is a letter that the RCMP had in 1993 when they

were | ooking at the matter. And | appreciate
what you told us Thursday, there were a nunber
di sputes between you and the police, and that
had a version of events and they had a version
events, and ny purpose in raising this is not

have this Comm ssion get into a determ nation
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who was right and who was wrong, but sinmply to
make known the fact that you had some issues
ongoing at the time. So do you understand ny
purpose in asking you about it?

Yes sir.

And so let nme ask you a question and then | can
have you coment; would this be an accurate
representation of what happened to your

all egations at the time, in fact you made these
al l egations, and this is how the adm nistration or
Chi ef Penkal a responded to then?

Yes sir.

And did you take issue with the way in which

M . Penkal a responded to them?

| - -

Did you disagree with his response?

| don't recall what happened after that.

Okay. Now, |I'm sorry, did you earlier want to
make some comment about this letter?

Yes. If you can back up to the first?

Sure.

At that time | wasn't the only one that was having
problems with Penkala, the police association was
having a |l ot of problems with him Jim Cox was

the president of the association, and in respect
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to the first two charges agai nst Grabowski, it was
at the urging of Cox that | filed those

conmpl ai nts. In respect to the perjury one, M.

Al I bri ght was acting for me and we, when he heard

Gr abowski's evidence it was his opinion that

Gr abowski perjured hinmself and he suggested to ne
that | file a conplaint against Grabowski .

And was M. Allbright your |awyer at the time?

He was, sir.

And was this incident with Inspector Grabowski
part of your dis -- was it himgiving evidence at
your disciplinary hearing where you had concerns
about what he said? |In other words, the evidence
gi ven under oath at a police hearing, was it in
fact a police hearing dealing with your

di sciplinary matters?

M. Allbright certainly had concerns about his

evi dence, about Grabowski's evidence.

No. My question is, M. Vanin, that the sworn
evi dence that Inspector Grabowski gave that you
had concerns about, it's nmy understanding that it
was evidence that he gave in the course of your
di sci plinary hearing, in other words a matter

relating to you; is that right?

Yes sir.
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Yeah. And so it was evidence he gave against you,
if I can call it that, at your disciplinary
hearing; is that fair?

Yes, yes.

And that's what you took issue with? And |

apol ogi ze, and you indicated what your |awyer said
to you at the tinme, but that's -- it was at your
hearing; is that right?

It was at my hearing, at the urge, and at the
urging of M. Allbright that | filed this
compl ai nt agai nst Grabowski .

Okay. And then next if we can just -- this is a
reference to -- was there anything el se about this
document ?

No, sir.

If we can call up 223646. And in Chief Penkala's
| etter he referred to a letter from Ken MacKay,
who was with Saskatchewan Justice, and this is a
letter that was attached to the letter from Chief
Penkala to you, and it goes on to explain his view

that -- and it goes on to talk about Grabowski's
answers, if they could be construed as being

fal se, and they cannot, could not have realized
they were false. And then if we go to the next

page, and concl udes, had no intent to m slead the
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inquiry, there is no basis for a charge agai nst
| nspect or Grabowski .

So | take it from that, sir,
t hat your conpl ai nt agai nst I nspector Grabowski
was effectively dism ssed by Chief Penkala with

assistance from Ken MacKay; is that correct?

Yes sir.

So we're done with that document. So just by way
of timng, | think what the docunments reflect
then, the -- | think your original accident was

1986, is that right, your autonmobile accident?
That's correct. | had two automobile accidents in
1986.

Okay. And were both influences in your inability
to return to work?

The conmbi nation of the both accidents was.

Yeah.

But fromthe first accident | was off duty and |
did not mss any work, however the second accident
was a high-speed chase in which | suffered
substantial injuries.

And we touched on | ast Thursday, then, that there
woul d have been a Il engthy time period where you
were recuperating, and you talked a bit about the

fact that there was a di sagreement between you and
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the adm nistration, and in particul ar Chi ef
Penkal a, about whether or not you were able to
return to work; is that right?

That's correct.

And then from there a number of other skirm sh
devel oped, or issues arose, where you took iss
with things adm nistration had done either
regardi ng you or regarding other officers; is
fair?

I, if 1 did, I'"mnot aware of any other --

No, I -- I"msorry, M. Vanin, maybe | can be
little clearer. | think, when we went through
Court application and the decision of Madam
Justice Wedge on Thursday, | think you told us
that as a result of your inability to return t
work you got into a dispute with adm nistratio

about whet her you could return to work and, if

es

ue

t hat

a

t he

(0]
n

SO,

what duties you could perform and we tal ked about

the fact, when you came back, that Chief Penkal a,

| think you said, denoted you to patrol; do you
recall telling us that?
Yes. The issue was not returning to work, it was

t he assignnment that was a concern of m ne, and
what he did, it wasn't a denmpotion, it was a

| ateral transfer, and he transferred me to a
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supervisor in the patrol division, which is one of
the things that the specialist highly suggested
t hat not happen to me because of the danger of
re-injuring nmyself.
And as well we touched on, Thursday, there was a
| etter that tal ked about issues between you and
M. WIlton and then, today, the issues with
| nspector Grabowski. So that's what |'m tal king
about, there was a set of issues between you and
adm ni stration that would have been in the
1990- 1991 time period, is that fair?
They m ght have even gone prior to that.
And perhaps a bit prior, '89-'90, certainly they
were alive in April of 1991 when you filed your
application with The Court; is that right?
| believe so, sir, | --
And - -
| don't recall, it was so |l ong ago and so nuch has
happened that --
No, and | appreciate that, M. Vanin. That's why
| called up, on Thursday, the actual documents
t hat set out the dates when you brought the
applications and the Court dealt with it.

Prior to your accident in 1986,

and prior to the subsequent events where you got
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into disputes with admnistration, did you have
any problems, prior to the accident, any issues
with adm ni stration at Saskatoon City Police?

Absol utely none.

And so --
| was pronmoted way ahead of nmy tinme, | wote all
my pronmotional exams, | received the highest marks

of all the exanms | wrote and was often pronoted

way ahead of senior people.

And so late '80s, early '90s when the docunents

show i ssues arose, that would be the first tinme

t hat you started to have serious issues with

adm ni stration about their dealings with you; is

that fair?

Yes, sir.
Now, | want to go back, on Thursday you told us
that -- we went through in detail who you may have

provided informati on to and what you told us on
Thursday is that at some point you decided to go
outsi de the Saskatoon City Police Service and
provide information relating to the David M| gaard
case to third parties and what you told us is that
you tal ked to David Asper, to Hersh Wbl ch, Paul
Hender son, David Roberts with The G obe and Mail,

| think Timthy Appleby and Greg Rodin, a |awyer.
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Do you remember telling us that, that those were
peopl e that you would have tal ked to about the
case?

Yes, sir.

And as well you told us that the information you
woul d have provided certainly to M. Wlch, M.
Asper, M. Rodin and M. Henderson that would have
been confidential in the sense that it was
information that you knew, | think you've told us
t hat you knew the Saskatoon City Police Service
woul d be of the view that it should not be shared
outside the police service. Do you recall telling
us that?

Yes, sir.

And | want to get into that and have you wal k

t hrough and tell us as best as you can recall what
it was that you told these people, and if you

li ke, we can start with M. Asper and have you
tell us, to the best of your recollection, what
type of information did you tell him and then
we'll try and work on some dates to put it in
sequence.

Can you ask that in the form of a question?

Yes, | can. Can you tell wus, sir, what

information did you provide to David Asper about
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the David M| gaard investigation, case and/or the
Gail MIler nmurder case?

The first thing I recall M. Asper asking nme is if
| knew Larry Fisher. | told him Il didn't and he
requested that | try and find out some information
in respect to Larry Fisher and | talked to many
seni or menbers of the department and no one seemed
to have ever heard of that name. | was also asked
who went to W nnipeg to interview Fisher.

Was that by David Asper?

" m not sure, sir. | believe it was.

OCkay. Carry on.

And | didn't know. | phoned ny good friend Eddie
Karst and asked him and he said he didn't know
anything about it and approxi mately about two
weeks | ater Eddi e phoned nme back and said, Tom
' msorry, | forgot all about it, he says |I'mthe
one that went to W nnipeg with Nordstrom and he
says | just -- I'mnot lying to you, he says |
just forgot, plain forgot about it.

Okay.

And | accepted that.

And what else did you discuss with M. Karst about
t hat ?

At that time, that's the only thing that we
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di scussed.

Did you have any discussion with him did he say
anyt hing about a statement from Larry Fisher?

No, sir, and | never asked him about a statenent.

And did you pass that --

As a matter of fact, | don't think we even
di scussed Fi sher. All we discussed is who went to
W nni peg.

For what purpose though?

Well, | don't know what the purpose, you would
have to ask M. Asper.

So let me back up. He said would you go and ask
police officers who went to W nni peg?

Yes.

But to W nni peg when and for what?

He m ght have asked, you know, what was the reason
of them going to W nni peg or who went to W nni peg
to interview Fisher. | don't recall that, though,
Sir.

Okay. And so you would have provided that
information back to M. Asper?

Yes, sir.

And do you recall anything M. Asper would have
said when you provided himw th that information?

He just asked nme to keep working on this and try
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and get as much information or any information

that | could in respect to M. Fisher.

And what else did you provide to M. Asper then or

what el se did he ask you to do?

Well, | started looking for information, any

documents that the police department would have

had in respect to Larry Fisher and asked the
in Central Records and we couldn't come up w
anyt hing, they couldn't find absolutely nothi
and this went on for a considerable |ength of

time, | would think maybe two or three weeks

girls
th

nga

or

maybe four weeks, and | would ask different girls

in Central Records and | asked them, | says can

you pl ease think, you know, could they be
somewhere el se, maybe they're not where they
shoul d be, but is there another section of fi

where they could be.

| es

And at the time you were doing this, what was your

under st anding, sir, of why Larry Fisher was

i mportant?

Well, what | understood from M. Asper is that

that was their main suspect in the nurder of
Ml er.
And what know edge if any did you have about

previous crim nal conduct of Larry Fisher or
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previ ous convictions?
Absol utely none, never even heard of the man
before, before Asper brought it to ny attention.

Ei ther Asper or | read it in the newspaper. I

read one statement in here that the RCMP took and

t hey asked me where did | first hear of Larry

Fisher and | said in the newspaper and maybe | did

read it first in the newspaper and then shortly

after that Asper contacted nme, but | wouldn't lie

to the RCMP and | didn't lie to them and if | had

heard it first from Asper and not read it in the
newspaper, | would have just told the RCMP |I'm
refusing to answer that question.

And so is it your menory today, sir, that you

t hink you heard Larry Fisher's name first from
Davi d Asper?

That's what comes to m nd, but yet there's a

docunment here that suggests something different.

Okay, and we'll touch on that a bit |ater. So if
we -- so M. Asper tells you about Larry Fisher.
What does he tell you about Larry Fisher? | think
you said that he was a suspect, or their number 1
suspect; is that right?

Yes.

And why woul d you expect to find anything in the
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police records about Larry Fisher?

Wel |, apparently he had pled guilty to several of
the rape files we had.

Okay. And where did you get that information
fronf

From M. Asper.

And so was that what you were | ooking for in the
police files?

Yes. He al so supplied ne of the names of the
victims --

Okay.

-- of the rapes and |I was | ooking for any
docunents on Larry Fisher and the victins and we
couldn't find any files whatsoever, or | should
say the people that worked in Central Records

couldn't find anything.

So just so that | have this straight, please
correct me if I'"'mwong, M. Asper would have said
okay, will you please go to Central Records and

see if you can find any police files that relate
to the rape convictions of Larry Fisher back in
1968 to 1970? Does that time frame sound right?
"' m not certain about the time frame, but he
didn't ask ne could you go to Central Records, he

just asked me could you find out information. He
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didn't direct me to go any specific place.

OCkay. So he wanted to know any information the
police had about those files?

O that | could find out.

Yeah. And what would you have done if you would
have -- and | think you said you didn't find any
files; is that right?

That's correct.

What woul d you have done if you would have found
files, would you have given themto M. Asper?
Yes, but eventually we did. | kept this up for,
like | said, maybe three weeks or four weeks and
one night a young lady in Central Records, she
came across two documents with Larry Fisher's name
on it.

Okay. Can you tell us what the docunments said and
what you did with them?

One document was an index card and it had Larry

Fi sher and it had about five or six nunmbers beside
it simlar to what we would see here and | took
that to mean occurrence nunbers that were

associ ated to Fisher.

Okay.

The ot her document was one page of an

investigation report of a rape and | don't know
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who the victimwas, | don't recall who the victim
was, but Larry Fisher's name appeared on that one
sheet of paper.

Okay.

So I knew then we were onto something and |

i medi ately called Asper back and told him bingo,
we' ve got sonething here, something is wrong,
something is wong in this department.

And why is that?

Well, the files are m ssing, but, you know, after
searching and searching we find two pieces of
paper .

Okay. Let's just go back again. Do you recal

the names of any of the clerks that you would have
talked to in Central Records?

No, sir. | didn't -- | wasn't famliar with them
and it was apparently in their union the | owest
paid job and the staff circulated through there
frequently.

And so did you yourself go into Central Records
and | ook for documents?

Absol utely not, sir.

So you would go to whoever was there and say can
you -- tell us what you would have -- basically or

generally what would you have told themto | ook
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for?

Outside the major crinme office is a door and a
hal | way and across from the hallway is a counter
that's about four and a half feet high, there's no
door, you walk up to this counter, one of the
young | adies would come over and you would ask her
for whatever you needed and she would get you the
file or the documents or run a check or a CPIC
check or whatever you needed.

Okay. And so tell us, though, what it is that you
asked the clerks to ook for?

Anyt hing pertaining to Larry Fisher, any crim nal
record, any files associated to him anything that
he could come up as an associate or as a witness
or --

Okay. And --

| don't know how their filing system worked, | had
no idea how it worked.

No, and | appreciate that, | want to know what
informati on you gave them Did you give themthe
names of any of the victims to search?

| believe I did.

Okay. And why do you say that?

Wel |, because --

Let me rephrase that. You say you believe you
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did. s there some doubt that you may not have?
No, |I'm reasonably certain that | asked them for

files pertaining to those particular victims, but

"' m not absolutely certain. It's a long time ago,
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sir.
No, and that was just the point | was trying to

make, M. Vanin, to try and find out again the

best of your recollection. So the first time you

went you think you would have certainly -- would

it be fair to say that every time you went back

you would have used the name Larry Fisher for sure

to search?

Absol utely, plus the names of the victims.

Plus the nanmes of the victinms?

"' mreasonably certain | would have asked for a

search on all of them

OCkay. And then how many times did you go and ask

for that search?
To the best of ny recollection, this took place
maybe over a period of three or four weeks. I

didn't want to draw attention to nmyself and |

woul d make sure it was different staff that were

on duty, | never asked the same girl, and |like
said, several weeks |ater two pieces of paper

showed up with Fisher's name on it.
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And so at | east a couple of times where nothing
came back; is that correct?

More than a couple of tinmes.

And so then at the time you then got these two

pi eces of paper, did you actually see, physically
see the index card yourself?

Yes, sir.

And did the clerk provide that to you?

Yes, she did.

And what did you do with it?

| woul d have asked her for a photocopy of it.

And did you obtain a photocopy of it?

| don't know, but | just can't see nmyself wal king
out of there without having a photocopy. | would
have never taken the original or a copy of that
investigation report, but | don't think I would
have left w thout having had them make ne a

phot ocopy of those two pieces of paper.

And so the one, just so that | have this clear,
one was an index card, and would it be about what,
a four by six inch index card; is that what we're
tal ki ng about ?

Yes, sir.

And that had Larry Fisher's name and | think you

said five or six file numbers; is that right?
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| believed themto be file numbers.

And you would be famliar with occurrence reports
and how each incident and each occurrence is filed
with a separate file nunber, that's something you
knew as an officer?

Yes, sir.

And when you | ooked at the card, did you concl ude

that these were file numbers that related to Larry

Fi sher?
No, | just was satisfied that we finally had
somet hi ng, and again, | didn't want to draw any

undue attention to nyself.

But what did you think the numbers on the card
wer e about ?

| think they were occurrence nunbers that Larry
Fi sher was associated to, and |I'm only guessing,
but I'm assum ng that they were the occurrence
nunbers related to the rapes.

Did you ask the clerk to go search for the files
for those occurrence nunmbers on the index card?
| don't recall, sir. | recall asking them about
the names of the victins.

Okay. And so -- and you think you would have got
a photocopy of the index card; is that right?

Yes.
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And then the second piece of paper was a part of

an investigation or an occurrence report; is that
right?
It wasn't an occurrence report, it was one page of

an investigation report.

And | think you said that Larry Fisher's name was
on it; is that right?

That's correct.

Okay. And do you know if it related to a rape or
was it possibly related to the Gail MIller file?
To the best of ny recollection, it was related to
a rape, not to the Gail Mller file.

Okay. And do you have any recollection of what
rape or what was on the file that m ght have
identified that for you?

No, sir.

| think you told us you believe that you would
have got copies of this; is that right?

Yes.

And what did you do with those copies?

| showed them to M. Henderson. M . Asper was
supposed to cone to Saskatoon, but he couldn't
make it and he phoned me and asked ne, that
Henderson was a private investigator with him and

| would still have the lawyer/client privileges
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with himand | would have showed those to M.
Hender son.

Ckay. Did you ever send a copy of themto M.

Asper ?

No, sir. | never -- | never sent anything written
or by mail. All of our dealings were over the
phone.

Okay. And so did you show these two pieces of
paper to M. Henderson?

| believe I did.

And then what did you do --

| want to correct nyself --

Sure.

-- about sending docunents. | only sent one
document, it was a letter to M. Rodin |ater on.
Yeah, and I'll go over that with you.

Ckay. | just --

So again, would you have told M. Asper then what
you found, these two pieces of paper, would you
have called him and said, reported back on what
you found pursuant to his request?

Certainly.

And | think your words were when you found that
you said you, | think your words were you knew you

were onto somet hing?
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Yeah.

What did you mean by that?

Meani ng that there actually was a Larry Fisher

t hat was very active in Saskatoon at one time and
when | made inquiries nobody had ever heard of him
and yet he had pled guilty to these rapes, but
then | found out that somehow the charges were al
transferred to Regi na and how rapes could have
happened in Saskatoon and charges were laid in
Saskat oon, but yet he pleads guilty to themin
Regina. Till this day | still don't know how t hat
happened.

And where did you learn of that from who from?
Oh, probably from Asper.

And so he would have told you then that Larry
Fisher pled guilty to the charges in Regina; is
that right?

| think so, yes.

And did that strike you as being unusual ?

Yes, and when it becanme public it became unusual
to everybody.

And why did you find it to be unusual ?

You commt an offence in this jurisdiction, it's
usually dealt in this jurisdiction. | know there

are sonetimes exceptions, but that's very rarely.
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We've heard some evidence from others, officers
and others that fromtime to time an accused, when
pl eading guilty, would have charges waived out to
anot her jurisdiction or another city. Did you in
your career as a police officer, did that ever
happen on files that you were working on or did
you see that happen?

Oh, I'"msure | did.

Okay. And again is that something different than
what you thought had taken place with Larry

Fi sher ?

Yes, because apparently he was transported from --
he was in custody and transported from Prince

Al bert all the way down to Regina to plead guilty
to these charges.

And so that is something that in your m nd was
suspicious; is that correct?

Yes, and | don't know if that's correct, whether
he was in Prince Albert and transferred, this is
what | had heard.

Ckay. Ot her than information from David Asper,
did you find out any information from any ot her
source about the circunmstances under which Larry
Fi sher pled guilty to his charges in Regina?

No, | didn't, and | really wasn't that concerned
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because | turned over what | had to Asper, he had
a whole -- M. Wlch was an excellent law firm and

t hey had a nunber of private investigators and it

was just something that was, | wasn't going to
work on, | had nmy own work to do, and |I did ny job
as far as |'m concerned.

When you found these two pieces of paper on M.
Fi sher, did you ever go back to Central Records
and make any further requests?

Not that | recall.

Did you ever conme to the conclusion in your m nd,
or did you when you found these docunents, or make
inquiries as to where the original police
investigation files were?

Did | ever come to any concl usion?

Yes. Let me back up. | take it, sir, when you
were | ooking in Central Records, what you were
| ooking for in part was the original police

i nvestigation files relating to the four rapes and
one attenmpted -- three rapes and one attenpted
rape that Larry Fisher pled guilty to; is that
correct?

Yes, sir.

And | take it, sir, you didn't find themin the

records?
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That's correct, sir.

And did you -- what did you conclude fromthat, if
anyt hing?

| concluded there must be something wrong here.
And why is that?

The files weren't where they should be, and if

they were signed out to somebody, there should

be -- there's a sign-out sheet where these files

go.

Did you ever, ever verify -- let me just back up,
and again, are you able to tell us, and I'll show

you sonme docunents a bit later, the time frame
when you woul d have been making these requests,
what year it would have been in?

| don't remenber, sir.

| will show you sonme newspaper articles, and do
you recall there being an issue, a public issue
about the mssing files and the Saskatchewan
Police Comm ssion undertaking an investigation
when it came to light that the files were m ssing,
do you remenber that happeni ng?

Yes, sir.

And | think that would have been in the fall of
91, and I'lIl show you some docunments on this a

bit later. The time frame when you were making
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the inquiries, would it be in the time period
prior to that or in and around that time, is that
possi bl e?

It would have been before that.

Yeah.

| think because of nmy information to M. Asper,
whi ch eventually went to the news media, that |
was told that they had a nunmber of inspectors
wor ki ng after m dnight | ooking for these files.
And who told you that?

| don't know who told me that.

Okay.

And | understand that when they did do this
search, they did find one conplete file.

Okay. s it possible, and again --

And | may be wrong on that, but that's just ny
under st andi ng.

-- that it was your information to M. Asper, and
did you also provide this informati on or sone of
it to David Roberts with The G obe and Mail ?

If I did, it would have been just genera
information.

And is it possible, M. Vanin, or to your

knowl edge is it this information that may have

caused the Police Comm ssion -- caused the
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newspaper article which in turn caused the Police
Comm ssion to commence the investigation, is it
your understandi ng that what you found in records
conveyed to M. Asper was the genesis or the start
of the Police Comm ssion's investigation? Are you
able to tell us?

Yes, sir.

And do you believe that it was your information

t hat sparked that; is that correct?
Yes, sir.
So did you ever -- so let's assume that it's

around 1991, in the summer of '91, it was | think
September 12th, 1991 that the Police Conm ssion
started the investigation. Did you ever, during
that time frame, make any determ nation that those
files had in fact existed within the year prior,
for exampl e?

No, sir.

And so when you found that they were m ssing, were
you able to say whether they had been there, maybe
had been destroyed, for exanple, 10 years ago or
20 years ago or two years ago, were you able to
make any determ nation as to when the files would
have gone m ssing?

| had a conversation with Dave Roberts and we were
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tal king about the files m ssing and according to
Roberts he interviewed Gus Weir and Gus Weir told
Roberts that he was | ooking for those files nore
than two years ago and even at that tinme they were
m ssing and M. Roberts relayed this information
back to nme.

Okay. In fact, | think M. Weir testified before
this Comm ssion that in the md or late '70s he

| ooked for the files and they were gone?

' m not aware of that.

Okay. So put it this way, M. Vanin, there was
nothing -- is it fair to say there was nothing

t hat you saw or heard in 1991 when you were

| ooking for the Larry Fisher files that suggested
t hey had just vani shed or just gone m ssing?

No. It appeared to ne that they had been m ssing
for a considerable length of tine.

Okay. And would you have conveyed that
information to David Asper?

Certainly.

Woul d you have conveyed that information to David
Roberts?

| probably did.

The docunment, or the copy that you have, or those

two pieces of paper you got from Central Records,
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| had asked you prior to testifying to see if you
could locate them and | understand, sir, that you
don't have them or can't locate them is that
fair?
That's correct.
And just on the file card --
If I can just --
Sure.
-- state, | would have never given themto M.
Asper or Henderson or M. Roberts, | would have -
| know | let M. Henderson | ook at those docunent
and | nust have destroyed those two documents.
Ckay. Now, do you know what happened -- | think
you said that the clerk showed you the file card
with Larry Fisher's name and the file nunmbers on
it; is that right?
Yes, sir.
And what would you have done with it once you wer
done with it, did it go back to her?
Yes.

COWMM SSI ONER MacCALLUM: What was that that
went back to her?

MR. HODSON: The file card.
The index card.

COW SSI ONER MacCALLUM: What did you nean
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when you say you nust have destroyed the two

document s?

| had them make photocopies of the two documents.
COWM SSI ONER MacCALLUM:  All right. And

that's the photocopies you destroyed?

Yes, sir.

COMM SSI ONER Mac CALLUM: Thanks.

BY MR. HODSON:

Now, the file index card, what happened to that,
when was the last time you saw the original index
card?

The first time | saw it. | just simply returned
it to the Central Records staff.

Ckay. In this -- in the work of the Police

Comm ssion, and certainly with the docunents that
we have been presented before this Conmm ssion of

| nquiry, M. Vanin, we have heard evidence that
police practice, and this is certainly in the
Police Comm ssion report, and I'll show you parts
of this a bit later, that the practice was once a
person was convicted of an offence, that his name
woul d go on an index card with a cross-reference
to the file numbers and that there should have
been in the systema card with Larry Fisher's name

and the occurrence nunbers on it. VWhen the Police
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Comm ssion did their investigation in the |ate

1991 time period, they could not find an index

card with Larry Fisher's name, and | don't believe

in the 350,000 pages of documents this Conm ssion

has, we have never seen a copy of that index card,

and I'm wondering, sir, if you have any know edge

or explanation as to where that card may be?
Absol utely none, sir. | was shown the card,

probably asked for a photocopy of it and it was

returned to the Central Records staff and that's
the last | saw of the actual card.

Okay. Did you -- | think you mentioned earlier
t hat you heard at some point that the Police
Comm ssion ended up finding one of the files; is
that right?

That's what | heard, yes.

And do you remenber where you heard that fron?
Oh, sonmewhere in the police station. | have no
idea who | heard it from Maybe even read it in

t he paper.

So let's just go back to your comunications with

M . Asper. So then after you conveyed this

i nformati on about the index card and the one page

investigation report, what further information,

any then, did you provide to M. Asper?
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It was either to M. Asper or to M. Rodin. I

had

received informati on that they were electronically

listening to David M| gaard's and M. Tallis'
conversations.

OCkay. And where and when did you hear that?

| don't know when | heard it, but | heard it from

Rusty Charti er.
Rusty Chartier?

Yes.

And was he on the force at the time that he told

you this?

| " mnot certain if he was still on or retired,

but

he went on to say that he wasn't involved, he was

just a technician and he was just, he did what
was told and there was tapes made and the tapes
should still be around the police station
somepl ace.

And those woul d be conversations between David
M | gaard and M. Tallis at what time, at what
poi nt ?

|''massum ng that that's shortly after M.

M | gaard was arrested and transported to
Saskat oon.

And - -

But that's only an assunption on ny part.
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And where was it, did M. Chartier tell you where
it was that they listened in on these
conversations, what building or what room?

No, and | didn't ask. | was surprised, and as

| ong as he kept talking |I kept listening, and I
never said any nmore and --

How did this conversation happen between you and

M. Chartier, how did the subject come up?

Oh, I"m sure somewhere along the line |I brought up

the Ml gaard file and was just generally asking
gquestions, you know, as to what evidence they had

you know, that pointed to his guilt.

And would be part of -- and if |I'musing the wrong
words please tell me -- would this be part of the
"work', if | can call it that, that you were doing

to try and assist M. Asper or M. Rodin or on
behal f of M. M| gaard?

Right. As | stated the other day, | started
maki ng inquiries on my own in 1970, you know, as
to what evidence they had, and I -- at that time
was in patrol, | wanted to work in detectives, |
wanted to work in homcide, and | was curious to
know how they pinned this down to M. M gaard,

and - -

When you had your discussion with M. Chartier was
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it your intent, when you started the discussion,
to try and gather information for the purpose of
providing the information to either Greg Rodin or
Davi d Asper?

Well, it depends on what they vol unteered. If 1
t hought it was useful to either one of them
woul d have passed it on.

But then | guess that's ny question; were you

at -- were you at -- at -- do you know what tine
frame this was?

| have no idea, sir.

Okay. And would it be -- it would be after, after
you went | ooking for the Fisher documents?

| don't know, sir.

And, after you got this information from

M. Chartier, did you then i medi ately phone
either M. Asper or M. Rodin; who first?
|'mcertain | did.

And so certainly it was at a time where you had
al ready had contact with either M. Asper or

M. Rodin; is that fair?

That's fair.

And I'm what | amtrying to understand M. Vanin,
were you -- let me go back. After you had

initially talked to M. Asper did you -- did he
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ask you to go out and be his eyes and ears in the

police force and go gather information, or what,

if anything, did he ask you to do?

Just to obtain any information that could assi st

himin proving that M. Ml gaard was innocent.

OCkay. So then, when you went and had the

di scussion with M. Chartier, what | amtrying to

understand; would it have been part of your

efforts, at M. Asper's request or M. Rodin's

request, to gather information for David M| gaard?

This information, M. Chartier just volunteered

to nme.
No, | appreciate that. MWhat | amtrying to

understand, M. Vanin, is whether you were

it

actively going out to beat the bushes and try and

ask people to get information, with the view that

if it was hel pful to David M| gaard or not, you

woul d then provide it to M. Asper or M. Rodin;

that that's what you were doing, is that fair?

Yes sir.

Okay. And that, in the course of that work that

you were doing, you |earned information that
M. Chartier -- that he volunteered to you?
Yes.

And | think you said, and please correct me if
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wrong, that you thought it would have come about
when you asked him about what evidence they had
agai nst David M| gaard or sonething |ike that;
that's what would have pronpted himto provide
this information to you?

Probabl y.

And do you recall what -- and |I think you said you
either gave it to M. Asper or M. Rodin; is that
right?

Yes sir.

Do you recall their reaction when you told them
about what M. Chartier had told you?

| believe | passed that information on to

M . Rodin and he said that he would arrange a
flight and come down to Saskatoon to see ne.

And did that happen?

Yes.

And what happened at the nmeeting with him?

We di scussed, we discussed the information that |
had.

And did he ask you to do anything further in
connection with M. Chartier or this information?
Not with M. Chartier, but the -- he asked ne
that -- if it was possible for me to arrange to go

and interview Larry Fisher.
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Okay. And where was Larry Fisher at that time; do
you know?

| understood that he was incarcerated someplace in
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the Surrey, B.C. area.
Okay. We know from other records that M. Fisher
was in prison until 1994, | believe around April,
and then he was out of jail until 1997. So would
it be fair to say that this discussion with
M . Rodin would have taken place before m d-19947?
Certainly.
Sorry?
Certainly.
Yeah.

COWM SSI ONER Mac CALLUM: Sorry?
Yeah?

COWM SSI ONER Mac CALLUM: Did you say that
he asked you to interview Fisher?
Yes.

COWMM SSI ONER MacCALLUM: Or he asked you to
arrange for an interview by himself with Fisher?
No, sir, he asked me if | could make arrangements
to interview Fisher.

COMM SSI ONER MacCALLUM:  Okay.

BY MR. HODSON:

And so what did you do to follow up on that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Tom Vanin
by Mr. Hodson
Vol 110 - Monday, January 23rd, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22222

request ?

| approached the chief of police at that time, who
was Maguire, and | asked himif | could interview
Fi sher, and he totally declined it, he --

And what did you tell him were your reasons for
wanting to interview Fisher?

That it was ny belief that M. Ml gaard was

i nnocent .

Okay. Wuld this be at a tinme when David M| gaard
was out of jail? Was this after his Supreme Court
hearing in 1992?

"' m not certain, sir.

And what would you have told Chief Maguire then?

| would have told himthat it's nmy belief that

M |l gaard is innocent and that Larry Fisher is the
responsi ble party, and I would like to -- | had
very good success in getting statements from
accused persons and | thought it would be only
proper for somebody fromthis department to
interview Fisher, and he totally declined it. And
he says, as far as he was concerned, the M| gaard
matter is over and finished with and Ml gaard is
guilty and over and done with, and | wasn't goin'
anywher e.

Okay. And those were the words that Chief Maguire
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woul d have used?
Words to that effect.
Okay. And then would you have reported that back

to M. Rodin?

Yes.

OCkay. And, again, is there anything else -- and
"1l go through the documents with you, M. Vanin,
t hat at | east that we have -- and in the course of

goi ng through the documents things may come out
that m ght refresh your menmory, but apart from
that do you remenmber any other information --

let's just talk about M. Asper for a monent --

any other information that you m ght have provided

to M. Asper that conmes to mnd now? And as |
said, I'"lIl go through the documents, but is there
anything else that cones to m nd?

Not hi ng el se comes to m nd, but maybe you can

refresh nmy memory with something?

Sure. WVhen we go through the documents we will do

that. \What about Hersh Wl ch, do you have any --
did you ever provide M. Wolch with any
confidential police information?

| only talked with M. Wl ch on one occasion, it
was nmy very first phone call, and he asked me if

woul d deal with M. Asper.
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Now | et's tal k about Paul Henderson, | think
you've told us you met with a fellow by the n
of Paul Henderson, is that right?

Yes sir.

And who did you understand M. Henderson to b
Unm that he was a great writer, had won a
Pulitzer Prize award in literature, and he wo

for the Centurion Mnistries and was working

ame

e?

rked

as a

private detective for M. Wl ch and the M I gaard

famly.

Okay. And | think you told me a bit earlier
M . Asper was supposed to come out and see yo
but he couldn't make it, and he asked you to
wi th Paul Henderson; is that right?

Yes sir.

t hat
u,

meet

And do you recall how many times you woul d have

met with Paul Henderson in person?

| either met with himjust one afternoon, and

if

it -- I mght have met with himthe follow ng day,
but I think it was just the one afternoon that we
met .

And tell us what you remember about that meeting?
Unm showi ng him the photocopies of the two, two

docunments that were found in central records.

Yes?
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And then he had a nunber of questions, and we
tal ked about nmy disciplinary problems with
Penkal a, and that's -- that's all | can recal
Sir.

And where did the meeting take place?

We were at ny house and also in ny vehicle,.
Okay.

O -- no, I"'msure it was ny vehicle.

| think you had mentioned on Thursday that you net

M . Henderson and Ms. Ml gaard for coffee at

t he

Col onial Motel, is that -- did you tell nme that or

am | m staken?

No, that's where we arranged to meet. And |

didn't know M. Henderson so | had no idea what he

| ooked |i ke, so he descri bed what he woul d be

wearing and | descri bed what | would be wearing,

and | wal ked in and he was there and Ms. Ml gaard

was t here. And we went and had coffee, and

because of the arrangenments that | had made with
M. Asper that | would only talk with Henderson

al one and not with Ms. Ml gaard present, and we
had coffee and made some small talk and she
excused herself, and then M. Henderson and | went
about our business.

So you had a discussion at the Colonial Motel; is
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t hat where the discussion took place?

Part of it.

And then what, and then where did you go, or what
did you do?

Probably went to nmy house.

And did you -- what did you have at your house
that -- or what was the purpose of going to your
house?

Just, | -- just security, just safety, it was --

| see. And did you have the, those two pages of
the -- fromthe, fromcentral records at your
house, or did you have them with you?

| had themwith nme in my police file.

And then so you went to your house and had a
further discussion with himthere?

Yes.

And was anybody el se present?

Not that | can recall.

| will be showing you a menorandum a bit |ater
that tal ks about a John McDonald also talking to
Paul Henderson; do you know John McDonal d?

There were two John McDonal ds on the force, both
about the same seniority, and | think you are
referring to the person that we referred to as

"Big John', and he was involved in the association
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and was eventually president of the association,
and he had even a bigger battle with Penkal a than
| did.

Okay, so this is Big John MDonal d, as opposed to
Little John McDonald; is that right?

Yes sir.

And those were the names that the officers
referred to the two of themto keep them apart; is
that right?

Yes sir.

And do you know whet her or not Big John MDonal d
tal ked to Paul Henderson, either in your presence,
or are you aware that he talked to him?

| only became aware of it because of the docunents
in this --

That | showed you?

That you showed ne, yes.

Okay. And we'll go through those. So you don't
recall John McDonal d being present in your

di scussions with M. Henderson; is that fair?
That's correct.

And did you ever talk to John McDonal d about

whet her or not he met with Paul Henderson or

anyt hing of that nature?

| -- John McDonal d attended at my house to discuss
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| ayi ng charges agai nst Penkala, and we had a

| engt hy di scussion, but Paul Henderson was not
present.

Would it have been in and around the time that you
had your discussions with Paul Henderson?

| believe so.

And is it possible you would have maybe shared,
with John McDonal d, your discussions with M.
Hender son?

Absol utely not.

Is it possible that you gave Paul Henderson John
McDonal d's name as a contact for further

i nformati on?

Possi bly.
So what information would you -- do you recal
havi ng provided M. Henderson? And | will go

t hrough with you, M. Vanin, a menmorandum t hat

Paul Henderson prepared, I'll go through that in a
moment, but is there anything that, just from your
menmory, that comes to mnd as to what you would
have told M. Henderson?

The most i mportant thing was just show ng that
there was in fact a Larry Fisher, that somepl ace
there were files at one time in that police

station, and that | had photocopies of the only
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two pieces of paper that | could find or that the
central records staff could find.

Okay. And did you talk to M. Henderson about
your concerns about Joe Penkal a?

Yes, we did. If | can back up?

Sur e.

M . Henderson asked me if he could have the, those
particul ar documents, and | told him "no", and he
wanted to ask me if he could make photocopies, and
| said "absolutely not "

And why would you not provide himwth

phot ocopi es?

| was worried about being charged under The Police
Act - -

And - -

-- if it became public know edge, or possibly even
under the Crim nal Code.

Based upon your discussions with M. Asper | think
you've told us, or with M. Wl ch, that you had
been led to believe that your discussions with M.

Henderson were protected by solicitor/client

privilege; is that correct?

Yes, but | still wanted to be cauti ous.
Yeah. Now, and I'll show you this document | ater,
but Mr. Henderson has a menmorandum -- and we'l|l
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bring it up in a noment -- where he suggests that
you gave hima copy or let himlook at -- I'm
sorry, he didn't say he gave you a copy -- that
you let him |l ook at the (V5)-- (V5)--- file, which

is about a 60-page file, and his menmorandum says
t hat you provided that to him did that happen?
That was not me, sir.

Ckay. Did you ever see the (V5)-- (V5)--- file
bef ore?

No, sir.

And do you have any explanation as to why that
woul d be in his memorandum? And certainly we wil
hear from M. Henderson, but trying to understand
where el se he m ght have got that file if he
didn't get it fromyou, or at |east an opportunity
to look at it?

Al'l I can say is M. Henderson is m staken, and
frommy -- what | understand that he spoke to

several police officers, and | only learnt this

recently, --
Okay.
-- so if he got ahold of the (V5)-- (V5)--- file

he got it from somebody el se, not from ne.
And at the time you met with M. Henderson, then,

and | think you said you met one day and perhaps
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t he next day, --

Yes.

-- you would have shown him the two pages that you
had, being the index card for Larry Fisher and

t hen one page from what you thought was a rape
file; is that right?

Phot ocopi es.

Phot ocopies. And, at that time, was that your
belief as the extent to which files existed
relating to Larry Fisher?

As | stated previously, when the Comm ssion did
their investigation and the police did their
investigation, | had heard l|later that they did
find one conplete file.

And | believe that was the (V5)-- (V5)--- file,
well, that's the evidence we've heard. But agai n,
at the time you met with M. Henderson, did you
have any know edge that the (V5)-- (V5)--- file
exi sted at the police station?

No, sir.

Was it your belief that it did not exist, at that
time, based upon the searches that you had done?
My belief was that none of those files could be
found.

| now want to go through some docunments with you,
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M. Vanin, to see if we can try and put sone of
this -- let me, sorry, let me just finish up.

What about David Roberts with The G obe and Mail,
and Ti not hy Appl eby, do you have a recollection;
what type of information would you have provided
to then?

It would be just general information, what the
member ship was thinking, if | had |l earnt any other
information particularly from seni or members.

What was the flow of information the other way?
Let's tal k about David Asper; did you get
information from David Asper about what he was

| earni ng and t hinking about the David M| gaard
matter?

| got more information from David Asper and
Roberts than | got from our own department in
respect to the Ml gaard --

Okay. So would it be fair to say that a fair bit
of information went from Asper and Roberts to you?
Yes sir.

More so than went the other way?

Absol utely.

Now | want to go through, as | say, some docunents
to see if we can put sone tinme frame around what

you have told us. And |I'm going to be showi ng you
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some documents, M. Vanin, that are not your
documents, that may have nothing to do with you,
but they certainly put a tinme frame as to what M.
Hender son was doing, M. Asper were doing, and
what el se was going on, and to see if that assists
you in fitting in where -- the things that you
wer e doi ng. Do you understand what | am going to
try and do then?

Yes sir.

And so the first one is 156886, and this is an
April 16th, 1991 letter from David Asper to

Robi nson I nvestigations, M ke Brecht; did you know
of a M. Brecht?

Nope, no, sir.

Had you heard of Robinson Investigations at the
time?

M ke Robinson was a personal friend of m ne, and
we wor ked toget her when he was with the RCMP -- or
had dealings, | shouldn't say 'worked', but had
deal ings or worked on the sane file.

Sure. And | just want to go through the time
frame | eading up to when M. Henderson may have
come to see you. So at this time M. Asper is
asking M. Brecht to try and | ocate the four

victims of Larry Fisher, you'll see that, and do
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t hese nanmes, (V1)-, (V2)----- , (V3)------ and
(V5)---; do those sound famliar?
No they don't, except for (V5)-- (V5)---, because

of our discussions here.

Okay. But as far as --

But - -

-- these nanes, none of themring a bell with you
t oday?

Except for the (V5)-- (V5)--- file because of our
conversation.

And when you say 'our conversations', that's you
and I, when | asked you, before you testified,
whet her or not you got the (V5)-- (V5)--- file; is
t hat what you are referring to?

Yes, sir, and our previous discussions | believe

| ast week or --

Yeah, okay.

Since | met you anyways.

Yeah. So that, prior to you and | talking, the

name (V5)-- (V5)--- wouldn't have rung a bell with
you; is that right? | mean you woul dn't have been
able to recall it as a name that was famliar?

No.

Are you able to tell us whether these would have

been the four names that David Asper provided to
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you back in 1991 or thereabouts?
No, sir.
Then, if we can go ahead to 156888, and this is
just the April 26th, 1991 letter back to David
Asper that has the |locates. And let me tell you,
M. Vanin, that we will hear evidence from M.
Henderson | ater this week, and as well we have on
the Comm ssion record a number of documents that
i ndi cate that Paul Henderson interviewed the four
Saskatoon victims of Larry Fisher and the two
W nni peg victims of Larry Fisher in late April and
early May of 1991, and | think the first one may
have been maybe April 27th-28th in W nnipeg,
(V5)-- (V5)--- on April 30th, and then May 1st,
2nd, 3rd, or thereabouts, so that's the time frane
when Paul Henderson and Joyce M | gaard intervi ewed
-- and pardon me, the seventh one included (V10)
(V10)-, so in that time frame Paul Henderson, and
he will testify that he was in Wnni peg and in
Saskatoon and area interview ng these victins.
Now | et me ask you this.

When you met with Paul
Hender son, do you know whet her or not he had
already interviewed any of Larry Fisher's victins,

do you recall that com ng up in your discussions?
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It never came up, sir, and he never made any
mention that he was going to be talking to anyone
el se.

Okay.

He never shared any of that information.

Okay. Now he -- do you remember what time of year
it was when you met with M. Henderson?

| believe it was in May. In the spring of the
year.

Ckay. Now | want to call up 000108. And |I'm just
going to go through a couple of docunents for the
record, M. Vanin, and tell you what they are.

And this is a document, | think prepared by M.
Hender son and perhaps others, that is part of the
application that David M| gaard made to the
Federal Justice M nister that was sent on August
14th, 1991, and so this is the second application,
and after they interviewed all of the Fisher
victims they put together summaries of what the
victims had told M. Henderson and what | am
showi ng you are documents that came fromthat. So
| don't propose to go through this, we have seen
this, this sinply relates to (V5)-- (V5)---. And
if we can go to 000109, please, and just so you

know what this is, this is then -- has got her
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name redacted, but it's the interview of Apri
30th, 1991; do you see that?
Yes sir.
And this is M. Henderson's documents, he talKks
about (V5)-- (V5)---, and then if we can go to the
next page, please, and if we can just call out
t his paragraph. And when this was filed with the
M nister of Justice these parts were redacted, you
will see this here, and it says:
"(This was the one case in which I was
gi ven access to police reports.”
And then a crossed-out name, a crossed-out
description, and then it says:
"... and source for us on internal
police problems, sonmehow managed to get
into the departnment conputer and obtain
the file. | reviewed it at his home but
was not allowed to keep the reports or
make copies of them "
Bl acked out:
"... claimed that people in the
department are aware that he pulled up
the reports and said he'd be fired if
the brass found out he'd given themto

anyone. The file is quite thick and
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documents an extensive investigative
effort by police in terns of beating the
bushes for suspects and interview ng
numMer ous persons. One of those
interviewed was Al bert Cadrain. It's
apparent that he was not considered a
suspect, however."

The next docunent | want to call up is 061393.

Actually, if we could just put this on the

| eft-hand side, and call up on the right-hand

side 061393.

And while that's being called
up, the evidence we heard from Sergeant Pearson
-- if we could enlarge that, please, on the
ri ght-hand side -- the evidence we heard from - -
actually that's fine, no, if you can -- the
evidence we heard from Sergeant Pearson is that
when this application was received by the federal
m nister with the name bl acked out they made
several efforts, through M. Asper and M. Wl ch,
to find out who this person was, and | think that
went over the course of a couple of years
unsuccessfully trying to find out who this person
was. And then if we can just enlarge this,

pl ease, maybe just bring it down underneath. And
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t he document on ny right, at least fromny read
of the documents we have received from the RCMP,
| believe in late 1993 the RCMP asked Jim

McCl oskey of Centurion Mnistries to send his
file to them

And M. Conm ssioner, we may
hear sonme evidence fromthis a bit |ater, but
what it appears is that when that file was sent
t he docunment on the right, the unredacted
version, was received by the RCMP.

And in fact M. Vanin, 1"l
take you to these documents |ater, they contacted
you in late 1993, didn't they, asking if you were
the person mentioned in this report; is that
correct?

They asked me for a statement, yes, that's

correct.
Yes. And so, again, I'll take you through that.
So here, | guess here on the right-hand side is

what we believe to be the unredacted version --
and we'll certainly hear from Paul Henderson as
well -- that lists your name as the:

" di ssi dent Saskatoon Police sergeant
and source for us on internal police

probl ens
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Let me just pause --

COWM SSI ONER Mac CALLUM: " m sorry,
M . Hodson, --

MR. HODSON: Sorry?

COMM SSI ONER MacCALLUM: -- was there a
date on 3937?

MR. HODSON: No.

COWM SSI ONER Mac CALLUM: No date.

MR. HODSON: There's no date, it's just the
one page, and | think the rest of the document,
"Il try and locate what it came with, but
there's various versions of the redacted report,
and this is sinply the unredacted, and | believe
it to be the sane date as the (V5)-- (V5)---
meno, April 30th, 1991, but just an unredacted
version.

COWMM SSI ONER MacCALLUM:  Oh, sure, yeah.

BY MR. HODSON:
So let's just go through this. And this is M.
Henderson's nmenmo, he descri bes you as:
a di ssident Saskatoon police
sergeant ...",;
woul d that be a fair descriptor of you at the
time?

No, sir.
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Q umm - -

A | wasn't dissident, | was very concerned.

Q Okay.

A As | stated the other day, | |loved police work and
had a |l ot of job satisfaction, but | certainly
didn't Iike the way the adm nistrati on was taking
the police force downhill. So | was not
di ssident, concerned certainly.

Q Okay. And he says:

! and source for us on internal
police problems ...";
woul d that be accurate?

A | talked to Paul Henderson about internal
problenms, yes.

Q And he says "source for us", and |I'm assum ng
that's the M| gaard group, and would -- if we
include M. Asper, would that be fair, were you a
source to M. Asper and M. Henderson on internal
police problens?

A | don't recall discussing any internal problens
with Asper. | don't think he would be interested
at all in our --

Rel ated to Penkal a perhaps?
Per haps.
Q Okay.
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But | don't recall discussing internal police
problems with Asper.

Okay.

His main focus was M. M| gaard.

Okay. What about internal police problems related
to the investigation of Gail MIller's death, i.e.
David M | gaard and Larry Fisher, did you discuss
those matters with David Asper?

If I did, it would be very brief, because | had no
knowl edge and | was not involved in the

i nvestigation.

So then M. Henderson goes on to say that, he
attributes it to you:

somehow managed to get into the

department conmputer and obtain the file

and he's referring to the (V5)-- (V5)--- file,

and he says he reviewed it at your home; did that
happen?

Al'l I can say, sir, if M. Henderson is saying
that he is wong. That isn't ne. He did conme to
my home, he did see those two pieces of paper, but
| think he has got me m xed up with sonebody el se
here.

So is it fair to say, sir, that you are fairly
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adamant that you did not get a copy of the (V5)--
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(V5)--- file fromthe police department and show
it to Paul Henderson; is that right?
Absol utely, sir. And | wouldn't have any idea of

how to work their computer, they were just

switching over from a manual system to a conputer

system - -

Yeah.

-- and | would have no way of being able to access

their computer.
And in fairness, M. Henderson will give his
version of events, but do you have any idea who

may have provided the file to Paul Henderson?

Well, until this week, it's just -- this is the
first time | |earned that Henderson intervi ewed
ot hers.

Okay.

COMM SSI ONER MacCALLUM: So the answer is
no, who could have showed it to him?
No.
COWM SSI ONER Mac CALLUM: No ?
BY MR. HODSON:
And then what M. Henderson writes is:
"Vanin claimed that people in the

department are aware that he pulled up
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the reports and said he'd be fired if
the brass found out he'd given themto
anyone."
Now obvi ously in connection with the (V5)--
(V5)--- file, based on what you've told us, he
woul dn't have said that to him about the (V5)--
(V5)--- file; is that fair?
| never pulled up any reports froma conmputer.

But -- so let's just tal k about the two pieces of
paper that you showed to M. Henderson, being the
Fi sher index card and the one page rape report.

Is it possible that you would have told M.
Henderson that people in the department are aware
t hat you pulled up those two pieces of paper, or
got them and that you'd be fired if the brass
found out he had given themto anyone?

Certainly.

So that is sonmething you think you did say to him
about the two pieces of paper?

| could have, yes, sir.

Do you have any recollection of that or --

When he asked me for copies and | declined to give
hi m copies or let him have those particul ar

copies, | could have very well said that.

Okay. And just for the record, if we could cal
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up 261590. Now, this is the first page of | think

60 pages or thereabouts which represents, this is
t he occurrence report for (V5)-- (V5)---, this is
the front page and approximately 60 pages. I
showed you a copy of this document |ast week in ny
office, M. Vanin, and you recall |ooking at the
(V5)-- (V5)--- file?

Yes, sir.

Had you ever seen that file before |I showed it to
you?

No, sir.

And again, is this famliar at all when you | ook

at at |east the front page, is this sonmething,

ot her than looking at it in nmy office, that you

saw before?
Ot her than your office, | have never seen this
document before.

| now want to go to 185351, please. Sorry,

185851. Now, this is a document, M. Vanin, and I

think I went through this with you | ast week in ny

office, and let me just tell you a bit about what

we believe this document to be and what | believe

we'll be hearing from M. Henderson. Just | et

me

put this time frame. April 30th, 1991 is the date

t hat Paul Henderson interviewed (V5)-- (V5)---;
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okay? Got that, M. Vanin?

April 30th, 19917

Yeah.

Yes, sir.

Now, this document is not dated, this is a

menor andum prepared by Paul Henderson, and again,
| just want to go through parts of this. The
first deals with an interview with Linda Fisher
that he did I think in, and |I'm going to suggest
to you, M. Vanin, that based on what's in this
docunent, that it was prepared on May 28th, 1991,
okay, so this | think details an interview in May.
If we can then go to the next page just so we see
what's there, this is finishing the interview with
Li nda Fisher and then he tal ks about interview ng
Lorne Huff. None of this concerns you, M. Vanin,
' mjust showing you what's in here. And then if
we can go to the third page, and this is an
interview of Jake Ketler, and Jake Ketler was the
i ndi vidual who was Larry Fisher's foreman or boss
back in 1969 and this details an interview that
M . Henderson had with Jake Ketler, and this

bott om paragraph -- by the way, M. Henderson wil
testify that he now dates all of his memoranduns

on many occasions, but in this he says:
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"l spoke with Ketler again today (May
28) further explore the possibility that
Fi sher may have been working at a potash
m ne --"
And then goes on to talk about a case, an
incident in 1968, and we've already heard
evidence that this incident only came to light in
about May of 1991, okay, so based on that |
believe, and | believe M. Henderson wil
testify, that when he says today, he's talKking
about May 28th, 1991. Then if we can go to the
next page under note, he says:
" Not e: | ndi vi dual interviews also were
conducted with Tom Vanin and John
McDonal d, both dissident sergeants with
t he Saskatoon Police Department.”
And |l et me just pause there. And |I think you've
told us that you were interviewed by Pau
Hender son, but John McDonal d was not there when
you were interviewed; is that right?
That's correct.
And so it appears that he was interviewed separate
and apart from you?
It appears that way.

And again, and we'll hear from M. Henderson as
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far as his estimte, whether it was around May
28th, 1991. Does that sound about the time frame
when you may have talked to M. Henderson, are you
able to -- is that consistent with your menory
about when it may have been, in the nmonth of May?
Yes, sir.

And | want to go through what M. Henderson writes
about what he says you told him and get your
response, okay.

Certainly.

You' ve already tal ked about -- let's just call out

t hat paragraph. And | think you already told me

about the word dissident, and then -- and let's
forget for a moment John McDonal d and what may
have come from him | want to know what you told
him what you told Paul Henderson, okay, and he
says:

"They --"

Bei ng you and MDonal d,

"-- detailed corruption within the
departnment (primarily in the past) and
outlined Chief Joe Penkala's role in
creating problens.”

Did you detail corruption within the department

to Paul Henderson?
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No, sir.
Did you ever talk to himat all about corruption
within the Saskatoon City Police Service?
No, sir, but if I can say, | think that was in
John McDonal d's affidavit and the charges that he
wanted to | ay agai nst Penkala, the corruption
charges.
Okay. So that's information that you think m ght
have come from John McDonald to Paul Henderson, or
are you speculating on that?
|'' m speculating that it -- it didn't come from ne.
Okay.
And if he mentions MDonald and Vanin, that only
| eaves McDonal d.
OCkay. And then it says:
"Penkala is soon to retire."
| think we heard that he did retire in 1991, is
that right, and I think he, I'"m not sure of his
official date, | think it was the fall of '91 if
"' m not m staken. Does that sound about right?
Yes, sir.
And then Henderson says:
"According to Vanin and McDonal d, he is
| eaving the departnment with a | egacy of

i nconmpetence. At the top of the
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departnment there are two deputy chiefs,
two supervisors and 16 inspectors.
According to Vanin and McDonal d, all of
t hem got where they are by supporting
the chief and virtually all of them are
i nept."

s that something that you would have said to

Paul Henderson?

| could have.

And is that something you believed at the time?

Yes, and as | recall, information that was passe

on to me is Joe Penkala said he didn't care how

intelligent a police officer was, he didn't care

how many hom ci des he solved, the only thing he

was interested in is the people that were | oyal

hi m and those were the ones that were going to g

pronot ed.

And to what extent --

And there again, that's hearsay.

That what you are saying you attributed to M.

Penkal a you heard third hand?

That's right.

Okay. And to the extent that you outline your

concerns to M. Henderson at this time in 19 --

let's assunme it's May of 1991 -- to what extent
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any did your concerns about M. Penkala and how he
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was | eaving the department, to what extent if any
did that relate to anything related to David

M |l gaard or the Gail MIler murder investigation?
Well, the way it affected me, the other day you
asked ne why | didn't go to Penkala, that's one
way it affected, because | couldn't go to Penkal a
because | knew he wouldn't let me proceed with the
investigation, so | had to turn to M. Wblch.
Were you in any way connecting, when you were
talking to M. Henderson then, your current views
of the then adm nistration and Chief Penkala wth
the fact -- with anything that would affect David
M |l gaard or the Gail MIler murder investigation?
Certainly.

And in what way?

In that | couldn't go to him and express ny
concern that | strongly believed since 1970 that
he was innocent and that there are more and nore
people in the department that are beginning to
believe that he's innocent.

And so are you telling us then that what you are
communi cating to M. Henderson is that based upon
your views of adm nistration at the tinme, you did

not think you could go to them with your concerns
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about David Ml gaard's innocence; is that right?
That's correct, because -- and | thought that way
because in my opinion he would have put a stop to
everyt hing.
And if we can go down to the next paragraph, and
again M. Henderson says:
"Our sources, who also included former
RCMP officer M ke Brecht and Terry
Thrasher, a fired Saskatoon cop, al
said they are positive that Penkal a,
himself, is not a corrupt cop. But he
has condoned serious corruption by
hi gh-ranking officers who are friends
and supporters.”
And then goes on to talk about Vern Henderson,
former deputy chief, and sonme issues there. Do
you recall talking to Paul Henderson about
anything related to Vern Henderson?
No, sir.
Okay. And so again to the extent that there's
information in here about Vern Henderson, is that
somet hi ng that would have conme from a source other
t han you?
Again, | believe that came from Big John MDonal d.

And why do you say that?
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Well, as we saw in the other documents, he was the
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only other one that was interviewed, or Henderson,
Paul Henderson refers to Vanin and McDonal d.

Yeah. He actually talks again, in fairness, about
M. M ke Brecht and Terry Thrasher, but again,
what |'m concerned about is what you woul d have
told him and are you telling us that you woul dn't
have told him anything about Vern Henderson; is
that right?

That's right, sir. | didn't tell him anything
about Henderson, Vern Henderson.

Vern Henderson, right. And then if we can skip
down to the next paragraph, | think that again
relates to Vern Henderson, and then the next

par agraph tal ks about John McDonald and what he
told him and again that's something that you

woul dn't have discussed with Paul Henderson? You
see that?

Your question, sir?

"' mjust wondering if the information in that

par agraph starting John MDonald told ne, whether
any of that information, whether you would have
provi ded that to Paul Henderson?

No, sir, | wouldn't have.

And then if we can scroll down, and again that
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previ ous paragraph tal ks about Henderson being,
Vern Henderson being forced to resign, and then it
says:
"Vanin said he al so suspects that
Penkal a made sure Henderson received a
hefty severance check.™
I's that sonmething you would have told M.

Hender son?

If I did, I would have no way of know ng what
Henderson's severance package was. | m ght have
said that, you know, off the cuff, but | don't

recall saying it.

How woul d a di scussi on about Vern Henderson come
up in your conversation with Paul Henderson?

| don't know. | i magi ne Paul Henderson asked
about it.

Do you remember Vern Henderson being discussed
bet ween you and Paul Henderson?

Not really, sir.

Okay. This is probably an appropriate spot to
break, M. Comm ssioner.

If | can just answer that?

Oh sure, yeah.

Vern Henderson was not an issue with me. My main

concern was proving that David M| gaard was
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i nnocent and what was happening to Vern Henderson
| really didn't care.
MR. HODSON: Okay. We'll take a break
here, thanks.
(Adj ourned at 3:00 p.m)

(Reconvened at 3:25 p.m)

BY MR. HODSON:

If we could go back and call up 185851 and go to
page 854. Just down at the bottom just call that
out, "Il just read this, again this is M.
Henderson's nmemo of conversations with you and
ot hers. He says:
"This is only part of the sordid
pi cture. | also heard stories of murder
and nmurder cover-up. McDonal d and Vanin
cited four recent murders that were
written off as suicides.”
It goes on to talk about certain victinms and sonme
i ncidents. Do you recall saying to M. Henderson
anything of the sort stated in that paragraph?
| m ght have said something about Ann Leat herdal e
and where it says Jack Starblanket, | have no idea
who St ar bl anket is, but | think they are referring
to Neil Stonechild, the one they just had the

i nquiry on.
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And why do you say that?

| was just thinking about this and at that tine,
at the time of Neil Stonechild, | was the staff
sergeant in charge of major crime and | was never
called to that, to the scene or that file was
never assigned to ne.

And again in May of 1991, do you know where that
investigation would have been at?

When | wal ked into the police station, | was net
by several uniformed officers and they told ne

t hat a body had been found and it was in bad --
' m sorry, nmy question was at the time that you
met with M. Henderson, which we think is around
May of 1991, do you know at what stage the Nei
Stonechild investigation was at, are you able to
tell us time wi se?

No, sir.

And just to go back to the previous page, would
you have used the words -- go down to the
bottom -- would you have used the words "nurder
and murder cover-up" on the part of police in
talking to M. Henderson, or would those be his
wor ds?

No, there was no nurders that the police were

involved in. There m ght have been some -- that
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shoul d have been investigated as nurders that were
probably written off as suicides, but if that's
suggesting that the police were involved in
murders, no, that's not correct.
What about nmurder cover-ups? The word there, and

again these are M. Henderson's notes, "heard

stories of nurder cover-up,"” would you have used

t hose words or told M. Henderson anything about

mur der cover-ups?

| would have never used the word "murder

cover-up," | mght have used words that murders

t hat shoul d have been investigated that were

written off as suicides.

OCkay. And then if we can go to the next page,

it says:
"Why are they doing this? Vanin sai

it's because --

d

and

And | think this is referring to suicides versus

mur der s:

"Why are they do this? Vanin said it's

because Penkal a doesn't |ike unsol ved

hom ci des and that supervisors want
make the chief |ook good."
|s that sonmething you would have said to M.

Hender son?
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| possibly could have said that. | don't recal
saying it, but | could have.

And can you shed any |light on what you would have
meant by that, if that's what you said to hin®?
Well, for exanple, the Ann Leatherdale, that file
was not assigned to ne, but later on |I was asked
to take a look at it and |I'm convinced that it was
a murder and it was not a suicide, but it was
written off as a suicide.
Okay.
In this particular case, it's a woman who di ed as
a result of three deep stab wounds to her heart
which | checked with a |Iot of medical people and
they said that would be inmpossible. In fact, of
all the research | had done, | could only find one
incident, which was in Japan, where a man stabbed
hi msel f to death. However, about two years | ater
there was an incident in Saskatchewan.
And then M. Henderson writes:
"As you know, Penkala was the |ieutenant
who recovered the frozen semen that was
used to convict David Ml gaard in the
MIller murder 21 years ago. Now t he
forensic experts are saying it probably

was dog urine that he found. But 1'd
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say it's questionabl e whether nore
recent investigative inproprieties by
Penkal a' s department had any bearing on
M | gaard's conviction."
Woul d you have had any discussion with M.
Hender son about M. Penkala's role in the Gai
MIller murder investigation and in particular his
recovery of the frozen semen?
| had knowl edge of his recovery of the frozen
semen, but Penkala and | didn't share any
information, and | knew he was the officer in
charge of the forensic part of the investigation,
so | had very little know edge of that.
But is that something you would have discussed
with M. Paul Henderson?
Possibly in the general form but | had no direct
knowl edge of Penkala's role.
And | think what the paragraph is stating is
trying to relate your concerns about, if | can
call it, 1990, '91, concerns about Penkal a, and |
t hi nk what M. Henderson is doing is comenting on
what that m ght mean back in '69, '70. Do you see
that? | think he says it's questionable whether
more recent investigative inmproprieties have any

bearing on Ml gaard's conviction. Do you know if
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you woul d have discussed that at all with hin?

| have no recollection, no.

Did he ever say anything like, well, the fact that

you have concerns today in 1991, what does that

mean about 1970, anything of that nature?

Not that | recall, sir.

And then scroll down, and M. Henderson writes:
"David Asper told me on the phone the
other day that the CBC's Fifth Estate is
really interested in his story.
Obviously, there's a great deal nore
information, as well as documentation,
to obtain. | suggested to Asper that he
pass on this summary to CBC (and ot her
medi a representatives, if he chooses to)
and let themtake it fromthere."

s that something -- were you aware that the

informati on you provided to M. Henderson m ght,

about Penkala, M. Penkala and the concerns you
had about the Saskatoon Police Service, that they

m ght be passed on to the media outlets?

If M. Henderson mentioned it, | don't recall it

t oday.

Woul d you have had any concerns about this meno,

for example, being sent to media outlets with the
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information you provided, or attributed to you?

Oh, | was assured by M. Wolch's firmthat the

information | had provided would be, for |ack of

better words, top secret.

OCkay. And then he goes on:
"One final anecdote: As an exanpl e of
departnmental inconpetence, Vanin noted
that there are al ways detectives and
uni formed cops sitting at the station
twi ddling their thumbs with nothing to
do. This is because there aren't enough
patrol cars and unmarked vehicles to go
around. Regardi ng the departnent's
chronic shortage of vehicles and ot her
equi pment, Vanin nmade two points:”

And then it goes on to talk about some vehicles

at a |l ocal dealership, a car being two years old

when it's put in service, and then lastly, that:
"... Penkala gave the city a $500, 000
refund from his departnment's budget.
Vanin cl ai med he does this each year -
to make points with the city
politicians.™

s that information that you would have provided

to M. Henderson?
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That definitely sounds |ike ne.

Okay. And | think you've told us, apart fromthe
meeting that's described in this memrandum and |
t hink you said maybe you m ght have met with him
t he next day, you weren't sure, but apart from
that, did you have any further dealings with M.
Hender son?

Not to my know edge, except in the last few

m nutes we just said hello to each other, that's
the first time | think |I've seen him since that
dat e.

So that details the neeting with Paul Henderson.

| now want to nmove ahead to a little bit later in
1991 and deal with the timng of the Police

Comm ssion investigation into m ssing docunments,
okay, and | think you told us, M. Vanin, that you
were asked by M. Asper to check into the records,
you did on a nunber of occasions and on the | ast
occasion you found M. Fisher's index card with
some file numbers and a one page report. You
reported that to M. Asper, | think you said you
also talked to M. Roberts, and that you stated
that this information is what pronpted the Police
Comm ssion investigation into the mssing files;

is that right?
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Wth one exception, M. Asper never asked me to
check into the records or to check Central Records
for information, he just asked for information.
| see. And information, would that be, |ike,
police files?
' msure it included anything and everything.
Okay. So | want to just go through sonme docunents
over this time period and see whether, M. Vanin,
this can assist you at all. The first is 000184,
and this is an August 14th, 1991 letter, and just
so you know, I"'ll show you some docunents in a
moment that the two key dates on the Police
Comm ssion review are August 29th, 1991 when The
Gl obe and Mail ran a story suggesting files were
m ssing, and Septenber 12th, 1991 when the Police
Comm ssi on, based upon The G obe and Mail article,
ordered an investigation, so this is August 14th
and this is a letter from David Asper's law firm,
it's from Hersh Wolch to Kim Canpbell, and this is
the second application to the mnister for relief,
and | just want to refer you to one part here, if
we can call that out, and M. Wl ch wites that:
"Once your decision was brought to our
attention --"

Whi ch was February 27th, '91
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-- we were determ ned to proceed
further in ascertaining Larry Fisher's
possi ble guilt and we were somewhat
surprised to learn that there was anple
mat eri al avail able, including at | east
one police report concerning previous
victims of Fisher."

And then goes on to talk about Centurion. So at

this time this letter suggests that there was one

police file in existence, or at |east one. Do

you have any recollection of discussions with M.

Wbl ch or M. Asper where they m ght have told you

that they had one of the police files, and this

woul d be prior to the investigation into the

m ssing files?

No, sir, unless they are referring to that one

i nvestigation, one page of that investigation

report.

Okay. And again we'll hear from well, at | east

from M. Asper about what they had, so again, you

have no recollection of what they -- do you
remenber what M. Asper or M. Wolch m ght have
told you about what they knew about what police
files existed with respect to Larry Fisher?

No, they never shared that information with ne.
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The next thing | want to show you is a newspaper
article, 220357, and this is an article in The

Gl obe and Mail, you'll see it's David Roberts and
Ti mot hy Appl eby, and those would be, at |east M.
Roberts and | think you said you thought M.

Appl eby, they were reporters that you tal ked to,
think you said on many occasions at |least in the
case of M. Roberts?

Yes, and | also said on one occasion both Roberts
and Appl eby were at nmy house.

And was that before or after M. Henderson was at
your house; do you remenber?

As far as | recall, that was before | met M.
Hender son.

Okay. And then if we can just go down, so the
date here is August 22nd, and so this is eight

days after M. Wdlch filed his application with

the mnister, and |I just want to show you a couple

of quotes at the bottom if you can just call out
that part. And it says the killing rocked the
city of about 120, 000. In those days, a rape or
even an attenmpted rape was very, very big news,
one veteran Saskatoon investigator recall ed.

And then to the top of the next

colum, 'But the big pressure came from 1962 with
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the murder of nurse Al exandra W wcharuk, who was
beaten to death. That murder was never solved and
there was so nuch goddam pressure because of it.
They needed the arrest (in the MIller case) and

t hey needed it bad?

Ils that something that you woul d
have said or provided to David Roberts or Tinothy
Appl eby?
| don't recall makin' that statement, and when
Al exandra W wcharuk was murdered | wasn't on the
force yet, | started in '64.

And, again, does this, having read those quotes --
and | don't know, and maybe we'll hear from M.
Roberts, well we will hear from M. Roberts, he
may be able to tell us who he is referring to
here -- does it sound |ikes words that you would
have used or that you may have provided to hin?

| don't think so, sir.

If we can then go to 220403, which is the second
page of that, again August 22nd. And | want to
call up -- and it says here, 'Through
conversations with Saskatchewan police officers,
including retired Saskatoon investigators, The

Gl obe and Mail has | earned that not only were M.

Fi sher's four Saskatoon victim never told of M.
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their police files, even after he was convicted of
the crimes. For several months after his
confession, investigators continued to make
routine inquiries.'

And, again, this article
suggests that the four, that M. Fisher's name was
not in the four police files, which I think
suggests that sonmeone nmust have | ooked at the four
police files. s that sonmething you would have
di scussed with M. Roberts, do you ever have a --
did he ever tell you that he saw the four police
files relating to Larry Fisher?

M . Roberts never told me that he saw any police
files.

And, again, would you have told him that, nunber
1, M. Fisher's four Saskatoon victinms never --
were never told of M. Fisher's arrest, and would
you have told himthat Fisher's name was not
mentioned in their police files?

No, | had no idea of those files or the nanes.
That's definitely not nmy statement.

Okay. If we can then go just back to the main
page, and it says here, 'But Saskatchewan police

sources said handling M. Fisher's case by way of
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direct indictment was highly unusual .’ Quot e:
"The normal course would be for the police in
Saskatoon to lay an information in Saskatoon,' one
officer said, '"they are the force investigating.
Fi sher woul d be arrested and a charge woul d be
| aid there.

M . Asper said yesterday he was
baffl ed."'

Do you know if, this Saskatoon
Police source, do you know if that was you?
No, sir, that's definitely not ne.
Okay. If we can then go ahead to 220340, yeah,
220340. And this is an article fromthe G obe and
Mai | on August 29th, 1991, and I'll show you the
Police Conm ssion mnutes later, this is the
article referred to in the Police Comm ssion's
m nutes that prompted them to order the
investigation. And so the heading is Police can't
find rape files, and let's just go through this.
And do you renmenber generally discussing, with
Davi d Roberts, what you had found when you went
| ooking for the Fisher files, and your concerns
that they were m ssing; that's something you
di scussed with him1l think you told us?

Yes sir.
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And it says here, 'Files that may have a cruci al
bearing on whether David Ml gaard is guilty of
mur der have di sappeared from the Saskatoon Police
Department's conputerized records system and an
internal investigation is underway, The Gl obe and
Mail has | earned.' Top of the next colum.

'Somet hi ng went on, it's very
bi zarre, it's something that just shouldn't
happen, for every detail |like that to vanish, a
Saskat chewan police source said.' Quot e,

' Somebody's tanpered with the systen?'

Woul d that police source have
been you, M. Vanin, are those your words do you
t hi nk?

No, sir.

And why do you say that?

Well, | had no idea -- | have no idea whether
anybody woul d have tanpered with them or --

Okay. So what would you have told -- | think you
told us earlier, when you went and checked and
found out they weren't there, | think you' ve said
that 'we were onto something', and that that
caused you concern because they were m ssing, or
words to that effect; is that right?

Yes.
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And you told M. Asper and M. Roberts that, that
you had concerns about the fact the files were

m ssing?

Yes.

And did you not say words to the effect that that
made you suspi cious?

Yes.

And in what way? What were you suspicious of?
That the files were m ssing.

Okay. Were you suspicious that someone had
destroyed them deli berately for some reason
related to David Ml gaard or Gail Ml ler?

Well, | had no way of knowi ng, but they were not
where they should have been. That doesn't mean
that they weren't in the police station somewhere.
Okay. So that they either could have been in the
police station somewhere, was one option, or if
they weren't and really had been destroyed --
That' s anot her option.

-- would it be fair to say there could be an

i nnocent explanation, in other words they had been
destroyed in the normal course, and nothing to do
with David Ml gaard or Gail MIller; that's one
possibility, is that right?

Yes.
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Anot her possibility m ght be that they were

del i berately destroyed by soneone because the
police, or whoever else, didn't want people to see
them for sone reason related to David M| gaard or
Gail MIller; that's -- is that something that
crossed your mnd or you discussed with --

That's anot her possibility, yes.

Yes. And when you found the files were m ssing,
was that something that either you considered or

di scussed with M. Asper or M. Roberts, the fact
t hat you could not find the Larry Fisher files
when you went | ooking for them m ght nmean that
someone destroyed them deliberately?

| definitely discussed it with M. Asper, but | --
| didn't think about the files being destroyed.
You t hought they were somewhere el se and you
couldn't find then?

Yeah.

Wel |l what, you said you were suspicious, what were
you suspicious of?

The fact that the files were m ssing and somebody
didn't want other investigators to know that Larry
Fi sher was a suspect --

In the --

Or, no, a suspect in the Gail MIler murder.
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So did you believe that the four rape victim
files, where Larry Fisher plead guilty to them
that there was something in the files that m ght
suggest Larry Fisher was also a suspect in the
Gail Mller file?

Coul d you repeat your question, sir?

Yes, | can, yup. | think what you were saying is
t hat you thought somebody may have deli berately
hid them or did something with them because they
m ght suggest that Larry Fisher was a suspect in
Gail MIller, I think that's what you said, is that
right?

Yes sir.

And so these files were not the Gail MIller files
but they were four different occurrences for four
di fferent rapes, one was an attenmpted rape, that
M . Fisher end up pleading guilty to. And ny
gquestion was did you think there was something

in -- may have been in those files where police
who i nvestigated those rapes at the tinme thought
that Larry Fisher may have been involved in the
Gail MIller file or in the Gail MIIler murder,
pardon nme?

| don't know if there was anything in the file

itself, but at some point in time Fisher pled
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guilty, and that guilty plea should have been
attached to that file.

Ckay. But, again, what | amtrying to understand
sir, | think you said you had suspicions, |I'm
trying to identify what it was that you thought -
let's just talk about inmproprieties. \What, did
you think that there m ght be some inmproprieties
with respect to the four Larry Fisher sexual
assault files and the fact that you couldn't find
them or that they couldn't be found at the time
you | ooked?

Yes, it certainly was a possibility.

And that it was sonehow related to David M | gaard
and Gail Mller?

Yes.

And, again, and forgive me if you've already told
me; in what way? What was in your mnd that you
wer e suspicious of?

The information that M. Asper gave ne.

And what was that?

That Larry Fisher was responsible for these rapes
and they suspected -- he was their prime suspect
in the Gail MIler murder.

OCkay. And did M. Asper tell you that?

| believe so, yes.
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And that Larry Fisher was a prime suspect in

MIller's murder back in '69-'70?

Gai

Well certainly, that's when the nurder happened,

in '69.

And so, based on that information, did you have

suspicions that there m ght be something, then, in

those files that would suggest the police

connected Larry Fisher to Gail M Il er back at

time; was that your suspicion?
Yes sir.
And, apart from what M. Asper told you, did

have any information from within the police

t hat

you

department, that you had | earned, that caused you

to think that?

The only other information was that nobody seened

to know anything about a Larry Fisher.

OCkay. So back when the files, when you found the

files were mssing, did you have suspicions that

someone may have deliberately either hid the
or destroyed them?

Yes.

And was that sonmething you discussed with M.
Asper ?

| don't know if we discussed that particul ar

poi nt . | definitely discussed the fact that
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were m ssing, or that | couldn't | ocate them or
that central records staff couldn't |ocate them
Okay. And what about with M. Roberts, was that
somet hing you m ght have shared with him your
concerns or suspicions that "lookit, these files
are m ssing, maybe there's something in there that
police don't want people to see"?

| certainly could have shared that w th Roberts.
And again, M. Vanin, back to these words. I
think you said that's not something you would have
said to M. Roberts; is it possible you said
something like that to him?

Certainly.

And something that "this is unusual"? MWhat is it
in these quoted words that you -- causes you to
say they are not yours?

' Somet hing went on, it's very bizarre, it's

sonmet hing that just shouldn't happen... ',

woul dn't use words like "it's very bizarre".

Okay. Now you - -

| m ght have said words that were very simlar to
that, and that's M. Roberts' words, and | could
have said words simlar to that.

Okay. Maybe if we could just go down to the

bottom part of that page, you said earlier that
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you heard, and |I think you said from M. Roberts,

t hat a nunber of investigators were, or inspectors

were searching for the files?
No, I"'mthe one that told M. Roberts that.
Okay. And what did you tell him?

That | was told that, after m dni ght, inspectors

come into central records and they are | ooking for

these mssing files.
OCkay. And who told you that?
It was central records staff.
And was this around the time that you were making
i nquiries about the file?
Oh, this would have been after.
Okay.
After it already had hit the paper that the files
were m Sssing.
Okay. Well, let's just go through this, because
think this is the first newspaper article where
the files are m ssing. If we can just go back up
to the top, to the -- no, to actually the top
part, please. And it says here:

" an internal investigation is
underway, The Gl obe and Mail has

| ear ned. "

And what we see from the Police Conmm ssion
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records is that it was this article that pronmpted
the internal investigation. So I"'mtrying to
understand or to find out, M. Vanin, what this
reference is in this article; in other words,
before this hit the newspaper about the files
being m ssing, were you aware of an internal
investigation into the files going on?

Sir, can | read, finish reading this before you
ask me a question?

Sure, yes, yup.

Pl ease. (Wtness reading)

" m sorry, M. Vanin, let me just read you from
the bottom of the article, and then this may
assi st you in your answer, if that's all right.
Call that out, it says, 'In addition, the G obe
has | earned that there is apparently a fifth file
m ssing.' Let ne pause there. The article goes
on to describe the four Fisher assaults, it
doesn't identify them by name, but it's the (V1)-,
(V2)----- , (V3)------ , (V5)---. It says, 'There's
apparently a fifth file m ssing. This involves an
unsol ved sexual assault on a University of

Saskat chewan student, who told Saskatoon Police
that on or shortly after the day Mss M Il er was

killed, she was attacked a few blocks away.'
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And, again, this is referring to the (V4)--- file
or the (V4)--- matter, which was not its own file
but was on the Gail Mller file. It says, 'There

is no indication of how | ong the Saskatoon
force's records on M. Fisher's rape victinm have
been inconpl ete. Nor mal departnment practice is
for the basic information on a case to be
retained indefinitely on computer, with the
details preserved on m crofiche.

Four Saskatoon Police
i nspectors are now involved in trying to track
down the mssing files, the police source said.
A number of officers have already been
gquesti oned, as have civilians involved in the
mai nt enance of the conputer system

The force's internal records
are distinct fromthe conmputerized Canadi an
Police Information Centre, to which all police
offers across North America have access. That',
at the top, 'data bank is broadly Ilimted to a
record of an individual's date of birth, crimnal
record, and the disposition of the cases of which
he or she is convicted.'

So if | can pause there, does

that -- is this information that you would have
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provided to M. Roberts?

Sir, the information | provided to M. Roberts is
| told himthat "I have been told by central
records staff that there are seven inspectors that
are apparently searching for the mssing files",
this article refers to four, | never saw this
article and --

Putting aside four or seven?

But | did, |I did tell M. Roberts that they were
searching for the files.

And - -

And whet her they were computerized or what, | had
no know edge.

And so you would have heard from central records
staff, this would be the people at the front desk
t hat you had dealt with when you were | ooking for
the files?

Yes.

And what did they tell you?

They said that, "Tom, there's inspectors in here
after m dnight that are | ooking for the m ssing
files".

For the Fisher files?

M ssing files.

M ssing files. And would that be because they
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knew you had been | ooking for those files a bit
earlier; do you think that's why they told you

t hat ?

Yes.

OCkay. So you went | ooking for the files, they
couldn't find them they came back, gave you the
i ndex card, and then at some point follow ng that

they came and told you that seven inspectors were
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in after mdnight |ooking for the files?

No, you m ssed one crucial point, Roberts' article

appears.

Well, this is Roberts' article.

Yeah, it appears, and then they start | ooking for

the files.

Here's the question, M. Vanin. This is Roberts'

article, and it tal ks about the inspectors are

| ooking for the files when -- if Roberts' article

prompted the inspectors to go |ooking for the

files, why does Roberts' article refer to the fact

that the inspectors are already |ooking for the

files, that's -- that's what | amtrying to find

out, if you have any -- can shed any |light on

that; do you see?

| can't answer that question, sir. Al | can tel

you i s what central records staff told me, and
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rel ayed that information to M. Roberts, and then
this article, or an article, appeared in the
paper .
Okay. Let nme give you another possibility. I we
could call up -- were you aware that the RCMP were
involved in | ooking for Fisher files as part of
t he Federal Justice application?
| knew the RCMP were involved in the
re-investigation --
Ri ght .
-- of the Mlgaard file, but whether they were
involved in | ooking for the mssing files, | had
no know edge of that.
Okay. Let nme just go through some docunents here
to see if this mght assist. If we could call wup
-- and this is from 056743, these are from Ri ck
Pearson's notes, and go to page 056784. And this
is a year prior, this is July of '"90, and | just
want to go through this to see if this is
somet hi ng you have knowl edge of. And this is when

Federal Justice and others find out about the
Fi sher rapes being in Saskatoon and the names of

the victims. And if we can go to 056787, and

we've already identified that that should be July

13th, 1990, and Rick Pearson; did you ever hear

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tom Vanin

by Mr.

Hodson

Vol 110 - Monday, January 23rd, 2006

Page 22282

Ri ck Pearson of the RCMP or ever deal with hin?

| believe | solved one of his homcide files.

Ckay. In relation to the David M I gaard/Larry

Fisher, to this matter, did you have any dealings

with him?

Not that | recall.

Do you remember his nanme being mentioned as
someone who was involved investigating for the
Federal Department of Justice?

No.

In this note what M. Pearson said, and he has

testified before this Inquiry, that in July of

1990 basically he and M. WIlliam met with the

police to |l ook for the Fisher files and obtained a

copy of the '68 offence file and the reference

having a partial on the Fisher file. And then

to

i f

| can skip ahead to 056796, and again this is what

M . Pearson testified to, this is now August 2
1991, this is a year later, so this is a week
after M. Wolch files his application with the
m ni ster that has the report with your name
redacted, and this is right around the time of
August 21 woul d be a week before, eight days
before David Roberts' article, and what

M. Pearson testified and what's in his notes
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t hat he says that:
" M. WIllianms also reveal ed that the
report from Centurion Mnistries
suggested that a source in the Saskatoon
Police Departnment provided certain
mat eri al which is not officially
rel eased. ™

And it says:

"M. WIlliams is also interested in
securing any old police reports on the
Saskatoon victims of Larry Fisher. | t
shoul d be noted this had been pursued
previously ...",

and | think M. Pearson said that had been a year

prior, in July of '90:

" and | have been told by the City
Police officials that these reports no
| onger exist."

And then the next page, this is now August 22nd,

he writes, and this is what he testified to at

this Inquiry:
"Called Insp. Quinn ...",
and you know | nspector Quinn?

Yes sir.

And Pearson says:
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"l also provided himwi th the names of
victims (V5)---, (V2)----- , (V1)-, and
(V3)------- , With supporting data,
asking himto again search for any
possible file material on these
i nvestigations."
And is it possible that this investigation,
requested by M. Pearson, may have been what the
file clerks were telling you was going on, that
people were |ooking for the Fisher files?
| don't know, sir.
Did you know anythi ng about that, that as part of
the application to the Federal M nister of
Justice, Federal Justice and the RCMP were | ooking
again for the Fisher files?
| didn't know they were | ookin' for the Fisher
files. | know they were in the police station,
and they had an office of their own and they were
reviewing files, but just exactly what they were
doing, | had no knowl edge.
So let's go back to 220340. And again, back to
this comment, and you said it was seven, not four,
and this is not something you saw, this is
somet hing you were told by --

Central records.
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-- central records?

Central records staff.

And that inspectors were |ooking to track down the
m ssing files; is that right?

That's what | was told, yes, sir.

And that's something you think you would have told
M . Roberts?

Yes sir.

And again, if we can just go back to the main
article, it says, 'In M. Fisher's four Saskatoon
attacks, the Gl obe reported | ast week, not only
were his victinms never notified of his arrest and
conviction, but his name never appeared in the
rape-victinms' files at all.’

And, again, | had shown you an
earlier article from The Gl obe and Mail a week
earlier that tal ked about the nanme not being in
t hose four files. And I'm wondering, is this --
again, is this information you would have given

M . Roberts?

No, sir, because | -- | never knew of it unti
today, |I'm not aware of that article. And --

And in --

-- 1 think I made it perfectly clear I was com ng

in to work and one of the girls just wal ked by and
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casually told me "they are in here after m dni ght
| ookin' for files", pertaining --
To Fisher?

-- to Fisher, yes, or the rape victins.

And so you would have call ed Asper and/or Roberts

on that; do you remember who you call ed?

| think |I called both of "em

And woul d have relayed this information?

Yes sir.

And is it your understanding that that's what
prompted the August 29th, 1991 article, this
article then, where The G obe and Mail reports
that files are m ssing and there's an

i nvestigation underway?

It prompted some article, which one | --

Okay. Well that, | think --

Which, the article then pronpted the investigation

for the --
Well, that's what | amtrying to get to the bottom
of , sir. I --

| think we both mean the same thing, we're just -
Yeah.

-- not gettin' together on this.

Well | guess what | amtrying to understand, sir,

is if the article pronpted the investigation how
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can the article refer to the ongoing investigation

when it's just prompting it?

| don't know, that's not my words and | can't

answer that, sir.

Okay, no, fair enough. And that's -- you tel

| us

what you recall and what you remember telling

t hese people, and we'll certainly hear from M.

Asper and M. Roberts.

Yeah.

| just want to go through a few other articles.

220397. And this is the same date, August 29th,

this one is Wnnipeg Sun, it's fromthe CP wi
service, and again you will see this quote,

'Somet hing went on, it's very bizarre, it's

re

sonmet hing that just shouldn't happen, for every

detail like that to vanish'. it goes on to tel

simlar to what's in The G obe and Mail article.

Call up 327582.

Can | make a statement, sir?

Sur e.

Thi s particul ar paragraph is something that I
don't disagree with, | just don't ever recal
maki ng such a statenment, --

Okay.

-- and | just don't recall that | would ever
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the words "it's very bizarre".
Okay.
| would -- | think I would have been nore

specific, you know.

So, apart from the words, would it be fair to say

what's wwitten is what you thought at the time and

consistent with the informati on you m ght have
provided to M. Asper and M. Roberts?

Yes, sir, and | think |I've been saying that al
afternoon.

Okay. So then if we could go, here's another

article again that tal ks about the -- this is
August 29th as well in the Leader-Post that has,
again, that excerpt. And, again, you said

"somebody tampered with the system', that's what
you thought at the time, is that right? That's
what you woul d have told M. Asper and M.
Roberts, that "sonmebody has gone in and

del i berately done somet hing m schievous with

respect to the files"?

| wouldn't have used the words "tanmpered", | would

have -- like, "m ssing", the files are m ssing,
-- "sonebody removed the files or they are not
where they should be", and I don't think I would

have used the word "bizarre" or "tanpered".
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Okay. But - -
But | generally agree with the entire paragraph.
Okay. So you agree that somebody tampered with
the system?
The files are mssing, it's --
Yeah. So that's what you believed at the time,
t hat somebody had done sonething inappropriate,
del i berate to either destroy the files or nove
them to a spot where people couldn't find thenm?
Yes sir.
Yeah, okay. Then if we can go to 324934, and this
is the StarPhoenix article again of the same date,
would it be fair to say that you would have tal ked
to M. Roberts and that his story would have
somehow got into all of these newspapers, as
opposed to you talking -- |I think it's a CP wire
story -- as opposed to you talking to reporters
from the vari ous newspapers?
| talked to reporters alnost daily fromall over
Canada, but | never reported anything like this
ot her than to Roberts.

And | stated the other day a
fella named Karp called me and wanted i nformation
for a book he was writing, and | wasn't interested

in dealing with him because he was interested in
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writing a book, and | thought "he's not interested
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in freeing David M| gaard, he's interested in
maki n' noney for hinself", so | never dealt with
hi m
Okay. And again in the StarPhoenix article it
does, it recites, and | won't go through it again,
but the same quote, but then at the bottom I
think this may have been on the front page, it
says police files on Larry Fisher are m ssing, the
police began an investigation and then:
"Supporters of Ml gaard, convicted of
mur der over 22 years ago, claimhis case
has been covered up to cloak faulty
police work.™
|s that sonmething you would have said at the time

to either M. Roberts or M. Asper or would have

t hought ?
No, sir. | "ve never used the word cl oak.
But again, does that -- is that a sentiment that

you would have held at the time?

G ve me one second and let me read the paragraph
agai n, please.

Sure.

| have no way -- that's not nmy statement. | have

no way of know ng whether there was a cover-up or
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faulty police investigation, and | certainly
didn't fault any investigator, it's just when |
started nmy own personal, for lack of better words
investigation, | couldn't, | was |ooking for hard
physi cal evidence that pointed to David's guilt
and | never -- all the officers that | tal ked to,
and there was many, and | nspector Macki e,
Superintendent MCorriston, many, many officers,
think it got to the point that they were getting
upset . McCorriston's face would get red when |
woul d keep houndi ng him about the Ml gaard file.
Did you ever in any of those discussions hear any
officers say to you that they believed that David
M | gaard was innocent back at the time, that he
had not commtted the crime?

No.

Was it the belief of the officers then that they
felt they had the right person convicted?

| think that's the inpression they tried to | eave

me with.

And with all of your discussions with all of these

people, did you ever hear anything that either
directly or indirectly or suggested some type of
cover-up by any nmember of the Saskatoon City

Police Service during the course of this
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i nvestigation or after?

No, | never heard of any cover-up. There was |ots
of talk about the forensic being inmproper or not
-- modern met hods weren't used and that sort of

t hi ng, but --

But did you hear --

But not hi ng about a cover - up.

And did you hear anything in your discussions that
the police, once Larry Fisher came to light in
1971, that the police would have known that he was
the killer of Gail MIler and took steps to

del i berately cover up the fact that M. Fisher
pled guilty to those crimes or had commtted those
crimes or anything of that nature, did you hear
any of that in the course of your inquiries over
the years that you did with the various officers
involved in the original investigation?

| didn't know anything about Larry Fisher until
Asper mentioned it to ne.

But |I'm wondering, did anything, did you hear
anything from anybody that caused your antenna to
go up and say hey, maybe the police knew it wasn't
hi m and they knew it was someone el se and they

del i berately covered up the conviction of an

i nnocent person?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Tom Vanin
by Mr. Hodson
Vol 110 - Monday, January 23rd, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22293

No, | never heard that. | -- 1 always felt that
M. Ml gaard was innocent and these officers felt
t hat he was the responsi ble party and we had a
di fference of opinion.
Okay. If we could go to 004492, this is an
article the next day, this is now August 30, so
The Gl obe and Mail article is August 29th, the one
we went through, this is a StarPhoenix article, |
think it may have been carried in a nunmber of
ot her publications, and it says:
"Wthin days of a private investigator
al l eging the Saskatoon Police Departnent
framed David M | gaard for the 1969
murder of Gail MIller, police files on
Larry Fisher's brutal attacks on city
women have apparently disappeared from
the police department.”
And just in context, on or about August 16th,
1991 Janes McCl oskey made statements to that
effect in the media in conjunction with the
filing of David M| gaard's application to the
mnister, so that's what's referred to there.
And then it quotes M. -- it says:
"This is unbelievable,” Ml gaard's

| awyer, David Asper, said from W nni peg.
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"The files did exist prior to
Aug. 16."
Someti me between Aug. 16 and

this past Tuesday, the files went

m ssing, Asper charged."”
And | want to pause there. And August 16th is
the date the application was received by the
m ni ster and the date of M. MCloskey's press
conference | believe, and |I'm wondering, did you
give any information to David Asper to suggest
that the files did exist prior to August 16th,
19917
No, sir. | would have no way of know ng that.
Prior to August 16th do you think you tal ked about
searching for these on two or three occasions, do
you think any of those occasions when you searched
for the files and were told they weren't there,
woul d that have been prior to August 16th do you
t hi nk?
| don't know.
How |l ong prior -- | think you told us earlier it
woul d have been prior to the Police Comm ssion
investigation; is that right?
Yes, sir.

Do you know how long prior to that?
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| have no idea.
And then it goes on to say:
"Someti me between Aug. 16 and this past
Tuesday --"
Whi ch woul d be August 27th,
"-- the files went m ssing."
Did you give any information to M. Asper to
suggest that between August 16th and August 27th,
1991 the Larry Fisher files had existed and had
di sappeared during that tinme frame?
No, sir, and | don't agree with that statement.
What don't you agree about it?
Well, that what | had heard from Roberts, that |
believe it was from Gus Weir, that Weir had
searched for these files years before that, or at
| east a couple of years before, and the files were
al ready m ssing.
Was it your understanding, sir, then at about this
time in 1991 when you had your discussions with
M . Roberts and M. Asper, that the Larry Fisher
files had been m ssing for some time?
That's nmy belief, yes, sir, and for many years.
Do you know where M . Asper m ght have got this

information fromreferred to in the article?

| have no idea, sir.
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Did he ever share any of this information with you

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

in his discussions with you?

No, sir.

If we can then go on back to the full page, the

article goes on to say:
"Information in those files may have
been So dammi ng that whoever m ght bear
the brunt has taken the risk so they

won't get out," Asper said.
Asper heard rumours |ate | ast
week the files had gone m ssing. The
Toronto Gl obe and Mail reported Thursday
the files had, in fact, vanished."
Agai n, would you have had any discussion with M.
Asper about those rumpurs? |s that something you
woul d have told hinm?
Well, at one time | certainly did tell M. Asper
that | couldn't find the files. \Whether that
pertains to that particular conversation | have no
way of knowing. Only M. Asper will be able to
answer that question.
If we could then go to 039314, and this is now the
W nni peg Free Press the same date, August 30th of

the article, and it says:

"Quoting unidentified police sources,
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The Gl obe and Mail said Saskatoon police
have assigned four inspectors to track
down the files, which cover four
Saskat oon rapes to which MIler pleaded
guilty."
| think that should say Fisher. And then --
again, that's the August 29th article, and it
says:
"I just find it highly suspicious they

go m ssing," Ml gaard' s W nni peg | awyer,
Davi d Asper, said yesterday.

Asper said he has sources which
| ead himto believe the published
reports are accurate."

Agai n, would you be one of those sources that |ed
himto believe, or told himthat the published
reports are accurate?

| don't recall discussing a published report with
Asper.

No, no, | think what he's saying, that the
published reports that say the files have gone

m ssing and have vani shed, M . Asper is saying
here he has sources which |lead himto believe the

published reports are accurate, so in other words,

what the newspapers were saying about a couple of
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t hi ngs, one, the fact that The G obe and Mai
reported that the four files didn't contain
Fi sher's name, the fact that they existed on
August 16th and went m ssing between August 16th
and August 27th, those published reports, would
you have been the source that would have provided
that information to M. Asper?
No, sir. Al | told M. Asper is that | could not
find any of the files and I told himwhat | did
find, one index card and one page of an
i nvestigation report.
If we can go back to the full article, and sorry
to bel abour this, but I simply want to put where
references are to sources, it says:

"Asper said he has heard that only

Fisher's files are m ssing, and that

t here has been no | arge-scale | oss of

ol der police files in Saskatoon.

He has his own sources who say
the files were in the computer system
before M| gaard requested a retrial Aug.
16, Asper said.

He was unawar e whet her other
copies of the Fisher files exist on

m crofiche or even on paper somewhere.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tom Vanin
by Mr. Hodson
Vol 110 - Monday, January 23rd, 2006

Page 22299

"I was reeling when | saw
this," --

And again, could you be the source, or would you
have provided this information to M. Asper?
That's not something | would have said. | have no
way of know ng whether the files were in the
conputer system or not.
| think you told us what you found out, that there
was an index card that had the files |isted, but
actually the files weren't there, that was your
under standi ng wasn't it?
Yes, an index card, and nunbers that were beside
it which | believed were occurrence numbers, and
"' m not certain about that, but there was a Larry
Fi sher card and on the right-hand side several
numbers which | believed were occurrence nunbers
associated to M. Fisher.
But the files referred to on the index card though
were not there when you checked, | think that was
your evidence?
That's correct, sir.
If you can then go down to the bottom and they
also tal k about searching for a fifth file of an
unsol ved sexual assault the day after M Il er was

kill ed. | think that should be the day of. Do
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you have any recollection of making inquiries
about a (V4)---- (V4)--- file, and let ne --
(vV4d)---- (V4)--- was a woman who called the police
on January 31, 1969, the day of Gail Mller's
murder, and indicated that she had been assaulted
at 7:07 a.m about seven bl ocks from where Gai
MIller's body was found. Do you have any
recollection of that, being involved in | ooking
for that?

| never | ooked for that file, but | became aware
of that information about (V4)---- -- we

pronounced it (V4)---.

You may be -- | can't remenber what she told us.
What ever it was, | used it wrong. (VvV4)--- or
(va)---.

| understand it to be (V4)---.

Okay, (Vv4)---.

And | got all of that information from Dave
Roberts.

| see. So this is information you would have
| earned from M. Roberts as opposed to you getting
it out of the police files?

That's correct, sir.

And what did M. Roberts tell you about (V4)----

(V4)---7?
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Well, there was an attenpted sexual assault and
the woman was able to get away and | ater on Gai
MIller's body was found and the area it was sol ved
| think was about Avenue K and 22nd Street and
this would have been, where they found the Gai
MIller body was much cl oser to where Fisher was
living at that time, so their theory was (V4)----
(V4)--- was attacked --

Sorry, their theory being Roberts' or whose?
Roberts', and maybe Asper's.

Yeah.

(V4)---- (V4)--- was attacked, Fisher then makes a
B-1ine towards home down the railroad tracks, runs
into Gail MIller, murders and rapes her and then
it's only a short distance from his house.

And as far as --

That information | did not get from any police
source, | got that from Roberts.

And as far as a file about this information, were
you involved in any way in |ooking and trying to

| ocate file information about (V4)---- (V4)--- and
her complaint to the police?

Not that | remenber.

If you could call up 220383, and this is a report,

agai n August 30, 1991, this is the W nni peg Sun,
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and M. Asper is quoted here about sources, and
it's alittle bit different than the other two
articles, | just want to ask you about it, it says
here:
"Foll ow the bouncing ball. That was the
game initiated by the Saskatoon Police
Depart ment yesterday foll owi ng media
reports that police files linked to the
David M | gaard case have vani shed since
a new application was made for a retri al
earlier this nonth.
And the timng of the
di sappearance likely isn't coincidental,
M | gaard's | awer said yesterday.
"Shortly before filing the
application Aug. 16, the reports were
there. Wthin days, they disappear. To
say that it's coincidence may stretch

credulity,"” David Asper said. There
must be sonmething very damming in those
reports for sonmeone to take such a risk
and tanper with the computer system "

And again, and | appreciate |'ve asked you this

guestion with different words, but again, | take

it, M. Vanin, is this anything that you -- would
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this information that | just read to you that M.
Asper has stated, would any of this information
have come from you to hinm?
No, sir, and | don't agree with M. Asper's
st at ement .
Il n what way?
Well, that they appeared, or disappeared, the
files disappeared just shortly before their
application. | -- my belief is that the files had
been m ssing for a long, long time.
And is that something you think you would have
di scussed with M. Asper?
| don't remember discussing it with him | could
have. | don't remenber discussing it with him
MR. HODSON: This is probably a good spot
to break, M. Conm ssioner.
COWMM SSI ONER MacCALLUM:  Okay.

(Adj ourned at 4:28 p.m)
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