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Transcri pt of Proceedings

(Reconvened at 9:04 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

PAUL HENDERSON, conti nued:

BY MR. HODSON:
Good morning, M. Henderson.
Good nor ni ng.
Yesterday we finished up, | think just had gone
t hrough Ron W lson's statement of June 4th, 1990.
| want to call up 003336, is the doc ID, and go to
page 343, please, and this is a supplement to the
statement of Ronald W Ilson, it's the same date,
and it looks like after the first statement he
provi ded the second one, and the subject matter,
it tal ks about reading the transcript and he says:
"It is true that our car got stuck in
the snow while we were driving around
| ooking for Shorty Cadrain's house that
mor ni ng. It is also true that at sonme
poi nt we stopped the car and asked a

| ady for directions.

But | saw no funeral honme --
"' m not sure what that word is. Do you know?

Oh, I'"m sorry,
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-- funeral honme in the |ocation where
we became stuck. | recall that we
became stuck at an intersection at the
end of a bl ock. | do not recall seeing
a funeral home and woul d have so
testified if | had been asked that
guestion during the trial."

And |'m just wondering what the circunstances

were of how this statement came about ?

Coul d you please remnd ne of the date of the

first statement of Ronald --

It's the same date, it's the same date, June 4th,

1990, and it says supplement at the top and it

| ooks like it m ght have been right after the

first statement was signed, sonmething else cane to

m nd, or do you have any recollection of that?

| would assume that the issue that |'m addressing

here was overl ooked in the first statement and |

recogni zed that | had left something inmportant out
and took a supplemental statement from him

Okay. Now, when you were done with Ron W I son,

how did you leave it, how did you | eave things

with him?

Well, as | nmentioned earlier in ny testinmny, he

made it very clear to me that he wanted the
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opportunity to talk with David M| gaard and to
apol ogize to him for his wrongful testinony.

What did you tell M. WIson was going to happen
with this statenment, where did you tell him--
what did you tell himyou were going to do with it
and did you tell him what m ght be com ng down the
road with respect to this statement?

| undoubtedly made it clear to Ron that as a
result of the statement that he provided to ne,
the statements that he provided ne, he undoubtedly
woul d be contacted by somebody from the

gover nment .

And did you tell himthat you would be sending
this or someone would be sending this to the

gover nment ?

Most likely, yes. Well, | told himthat | would
be turning nmy --

Who were you reporting to with respect to this
statement, who were you sending it to?

My first echelon contact was Jim MCl oskey;
however, | called -- when I left Ron | went to a
pay phone, this was before the advent of cel
phones, and | went to a pay phone and | call ed,
first I called Jim McCl oskey and then | call ed

David Asper's office | believe, or it m ght have
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been Joyce M |l gaard's phone that | --

Who would you have -- | mean, who would you have
sent the statement to though for further handling,
if I can call it that?

"' m not sure whether | sent out two copies, one to
Centurion and one to David Asper's office or

whet her there was a single copy sent to Centurion;
however, | described the statement in a phone cal
to Asper and Joyce.

Okay. Wuld you yourself have been involved in
sendi ng the statenment directly to the gover nment
or would you rely on --

No, | would not have. | woul d not have done that.
Do you recall whether you had any discussion with
Ron W lson at this time, you know, taking the
statement and when you were done with it as to
whet her, (a), you or someone on behalf of the

M | gaards woul d be sending this statement to the
medi a and whether or not M. W Ison m ght be
contacted by the medi a?

| don't recall that | introduced the possibility
of media coverage of his statement to Ron.

' m sorry, you don't think you did?

| don't recall that | did.

You don't recall, I'"msorry. If we could then go
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to 116218, and this is a letter, this is quite a

bit later, January 28th, '92 in connection wt
t he Supreme Court reference proceedings, a |et
to M. Asper, and efforts were being made to t

and get your tape of the interview with Ron

W | son. M. Frater confirms with M. Asper that

M . Asper has advised Frater that neither M.
Hender son nor Centurion Mnistries is in
procession of the tapes of the conversations

bet ween M. Henderson and M. W/ son. And so

| ooks like at this date, January, 1992, at | east
according to M. Frater and from M. Asper, that

M . Asper was saying neither you nor Centurion had

the tapes; is that right, the tape of the
interview with Ron Wl son?

Yes, that would appear to be the case, but
frankly, | can't envision a tape of ny intervi
with Ron W I son.

l"m sorry, can't --

| can't picture the existence of the tape. I
mean, if there are references to ny interview
M. WIson being tape recorded, there must be,
must have tape recorded ny interview with him
however, | can't -- | can't imgine or | can't

picture a point in which I would have started

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

h

ter

ry

it

ew

with

t ape




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22793

recordi ng him

There are in the records and in the evidence,
there are references to the fact that at | east
part of your interview with Ron WIson was taped,
| believe Ron Wl son's evidence before the Inquiry
said that he was being taped for part of it, so
that's where --

Okay.

And certainly at this point | think the players or
the parties to this letter are of the view that
there's a tape, so are you telling us that there
may not have been a tape or that --

No, |I'm not saying that, |'m just saying that |
can't remenber. | have no distinct recollection
of tape recording nmy conversation with him

And again we touched a bit on this yesterday,
presumably Centurion's involvement in the
investigation, tapes of interviews, would they be
kept for a time period?

Certainly. | can't imagine that they would be

di scarded.

And so here, if this letter is accurate and M.
Asper's advice is accurate, that neither you nor
Centurion have them it says is in possession of

the tapes, where m ght you have sent them, if
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anywhere, if you didn't have them being you, Paul
Henderson and Centurion? When | say you, | nmean

t he organizati on.

|'mfairly sure that everything, that all of the
statements, interview reports were sent by ne to
Centurion Mnistries in Princeton, New Jersey.
Right. And if Centurion, then, let's assune that
there's a tape of the Ron WIlson interview and you
sent it to Centurion in New Jersey and in January
of 1992 Centurion says we don't have it, |I'm
trying to find out where m ght have Centurion sent
it. Wuld it have sent it to anybody, would it
have destroyed it, would that --

Centurion would not have destroyed it, any tape
that | produced; however, in answer to your
gquestion, they would have mailed it to the RCMP
upon request.

And we'll see some docunments where the RCMP
requested it and again M. MCloskey said they
didn't have it --

Uh- huh.

-- at a |l ater date. Wuld it have been sent to

M . Asper?
It m ght have. | would imagine that the tape, if
one existed, if | had mailed one to, if | had
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forwarded a tape to Centurion, it would have been

mailed -- it would have been mailed by Centurio
to David Asper prior to a request from the RCVP
for a copy of the tape.

Do you have any other information that m ght
assi st the Conmm ssion in determ ning where the
W Il son interview tape m ght be?

Well, you've resurrected an issue that | had

forgotten about and | have several boxes of

Ml gaard files in ny storage at home in ny office

and | intend to make another search for that ta

And -- okay. If we could then go to 334936, |

just want to try and follow chronologically, M.

Hender son, what happened in the week after you
obt ai ned the Ron W1l son statement, and we have

couple of transcripts of tel ephone calls betwee

vari ous people and, I'"'msorry, | don't have a date

on this, and | believe it's a conversation, it
says between one of the M| gaard daughters, and
then it also has two question marks, and based
upon the contents of this statement, | believe
is Dan Lett who is a reporter with the W nnipeg
Free Press. Do you remenber dealing with Dan
Lett?

| do.
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Did you meet with Dan Lett?

Yes, several times.

And what was your understanding of Dan Lett's

i nvol vement in this matter?

Dan Lett was a newspaper reporter and he was
following this case very carefully, very closely,
and also writing stories on the devel opnents as

t hey occurred.

And would you give himinformation then fromtinme
to time, interviews and other information?

| met with him several tines. After my, after |
reported to Centurion and David Asper's office, |
recall nmeeting with M. Lett several tinmes and
confirmng the information.

And at the bottom here, and | just want to ask you
some questions, it deals with Ron WIson and the
statement and | think M. Lett says, 'I| got ny
interview |l ast night'. And from what we go

t hrough here, just to jump ahead a bit, | think
what happens in the documents -- and you may or
may not be able to confirmthis -- was that your
statement went, either through M. Asper or

t hrough somebody, to Dan Lett, and that Dan Lett
interviewed Ron W Il son possibly the day after you

did or two days after, and then there was a story
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in the paper about the statement and Dan Lett's
interview, does that, do you recall any of that
happeni ng?
| don't distinctly recall that happeni ng, no.
Okay.
But it makes sense.
And - -

COMM SSI ONER Mac CALLUM: It makes sense?

It makes sense. | - -

And so here, and the question mark here | believe
to be Dan Lett -- and we'll hear from M. Lett and

we can confirmthis later, that based on some

| ater documents | think, | think it's him-- he
says, 'I'mjust, | got ny interview |ast night.
It was pretty good. ' mjust finishing off the

tape right now and it's pretty good stuff, you

know. He says, '|I know everybody thinks he's
real freaked out, but 1'll tell you, he was pretty
strong with me. And |'ve got a copy of Paul
Henderson's statement and |'m going to sort of
make sure that everything matches.' "Where did
you get that? "Oh, | got it from David Asper.'
"So he did finally get it? 'Oh yeah, he got it

today, and it's been all sent off.’ "To the
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M ni ster of Justice?' "To the M nister of

Justice, yeah. So, so I'm tomorrow there will be
two stories, there will be a story on Wl son and
then there will be a second story basically having
people criticize Justice for never having
interviewed these people thenmselves.' "That's
right. So, how does your interview conpare with

t he statement?’ "Well, you know, |'ve got sonme
more personal things in here, you know, about,
about how he felt about various things and, and
you know that, that, the statement, as you know,
is very detailed, and it's very factual. Well
mne is more, you know, he says he felt like a
puppet, he felt like he was in the m ddle of the
shell game, things like that, so |I tried to bring
in nore enmotion of how he felt to be coerced and

t hreat ened and pushed around by the police. So |
mean there's sone interesting details in there
and, you know, they tried to get himto come up
with the same version of Nichol's statement', and
then scroll down, 'They tried to get himto say

t hat he saw the nurder and he wouldn't buy it’
'"Really. So you've definitely touched some bases
t hat Paul didn't even get to'. "That's right,

yeah.' "Where will it be, do you know?' "On the
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front page.'

Do you -- were you involved in
any discussions with M. Lett about Ron Wl son's
statement, does any of this, is any of this
famliar to you about what was happeni ng?
| can't recall that | spoke with him during this
time period, but | may well have.

And to the extent what, what it appears to be M.
Lett tal king about what he was told by M. W/ son,
is that simlar to things that M. WIson my have
told you, and in particular this one point which I
think M. Lett is saying may not have been touched
on in your statement, which is, 'They tried to get
himto come up with the same version of Nichol's
statement', 'They tried to get himto say that he
saw the murder and he wouldn't buy it'; is that
somet hing that M. WI|son may have told you?

| don't remenber.

And, if he did tell you that, is that something
you would have put in the statement?

| would think so.

And as far as -- were you involved in any

di scussi ons about strategy or discussions about
how to deal with Justice and the fact that Justice

may not have interviewed -- there is a suggestion
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here about criticizing Justice for not having
interviewed Ron W | son before you interviewed him
were you involved in any of those discussions?
Not that | recall.

If we can then skip ahead to page 334955. And
this now goes into a conversation between you and
Ms. Ml gaard, and just to give you sone

assi stance before we read this, | think you detai
a bit about your discussions in trying to find

Ni chol and your dealings with her parents, and
does that -- do you recall that, that after you

interviewed Ron W Il son, that you went | ooking for

Ni chol ? Now Nichol -- M. WIson was in Nakusp,
B.C. ?

Yes.

Ni chol, 1 think, was in Kelowna at the time?
Correct.

Did you go from your Ron WIlson interview to try
to get an interview with Nichol John?

Directly.

And maybe you can just tell us before we go

t hrough the transcript here, tell us what happened
in your recollection of trying to get ahold of

Ni chol ?

| had a phone nunber for her, and part of the plan
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before I set out on this trip -- | mght add that
| drove to Nakusp from Seattle -- the plan was to

first try to talk to WIlson and then try to make
contact with Nichol John. So after leaving WIson
in Nakusp on that afternoon, perhaps 3:00 or 4:00,
| drove down the nountain to -- into the valley,
arrived in Kelowna, checked into a hotel, and made
the first of several calls to this nunmber that |
had. | don't remember exactly who | first spoke
with, but | think it m ght have been Nichol's

mot her, and ultimately | ended up speaking with
her father. Unmm - -

Let nme just pause for a mnute. Wuld you have
taken the same approach or a sim/lar approach with
them as you did with Dennis Cadrain and Ron

W lson, telling them who you are, what you were
doi ng, and what information you had?

Well | certainly would have identified nmyself, and
| m ght have provided them with some background on
the work that we had done, and the results of our
interviews with the Cadrains and with Ron W son.
Ckay. Carry on. And so what happened next?

You know, |'m not sure. Maybe, perhaps, this
interview --

Sure, that's fine, yeah.
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-- with Joyce M| gaard.

And maybe this m ght assist your menory. It | ooks

as though this would be -- | think you were trying

to reach M. Asper w thout success, if we can go
to the next page, and it |ooks |ike you are now
close to Seattle. And you say, 'l was very close
to getting to Nichol through her mother but her
father got involved, you've heard about that, his

name's M chael and he's a turkey from the work',

t hink that should be, 'word go. MWhatever problens

she's had in her life, | imgine that he's had a

lot to do with it. Anyway, what he told me | ast

ni ght was number 1, he had reported ne to the RCWMP

and he also said that, he posed the question, he
said "are you legal". Al right. Rat her t han
bailing out that night, cause | didn't have the

energy last night, | just stuck around and | got

out at 7:00, but | continued to try and reach Mary

until noon, finally | left.’ ' Reach who?' " Mary
she's Nichol's mother'. And then here, 'Because
think she's reasonable, you know, we have a very
very good case to talk to Nichol, she should talk
to us at this point, and finally | just gave up.
A lot of questions still remain. Number 1, did

Dan have his, have his talk with Larry or Ron'.
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"Yes he did with Ron, yeah', "And how did Ron come
across', 'Real good, real good, no problens.’

So, just on this latter point,
it looks here -- and correct me if |I'mwong --
that you are inquiring of Ms. Ml gaard about
whet her or not Dan, presumably Dan Lett, had

tal ked to Ron Wl son, and you were asking how Ron

did in his discussion with Dan Lett; is that
right?
Yeah, this answers the question, | obviously was

aware of Dan Lett's plan to try and talk with Ron
W | son.

Okay. Now what about your dealings with, if | --
your dealings with Mary and M chael John, Nichol's

parents, does this assist you in recalling what

happened?
Yes, it -- to some extent, although I still can't
recall the specifics. | couldn't tell you, for

exampl e, how many conversations | had with

Ni chol's mother Mary, but as this transcript
reflects, | apparently felt encouraged by the
manner in which she received ny call and was
hopeful that she was going to enable me to talk
with Nichol. But at some point Nichol's father

got on the phone and had a conmpletely different
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posture with me, and sarcastic, cynical, abusive,
and | don't know how | responded to him but at
any rate it becanme apparent to me that he was
resisting, that he was opposed to having nme talk
with his daughter.

And your efforts, through her parents, were to try
and get through and speak directly with Nichol,
that's what you were trying to do through her
parents; is that right?

Yes.

And what is this business about being | egal and

phoni ng the RCMP; what was that about?

Well | assumed that what he was tal king about was
t he question of whether | had a work permt, that
is whether | was working in Canada | egally.

And he raised that with you then?

Yes.

And he either said or he did phone the RCMP about
t hat ?

Well he said he phoned the RCMP, he'd reported nme,
and frankly | had had an unpl easant experience on
the first trip to Canada so | took that very
seriously.

And was that an incident at the border?

Umtm, it was an incident at the Vancouver Airport

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22805

when | was intercepted by Custons, questioned by
Customs, and asked if |I had a permt to work in
Canada. And of course | didn't, and | told them
that | was with a volunteer, that is a non-profit
organi zation, and they said "nonethel ess you need
a work permt", so | was put on a plane and sent
back to Seattle. That was on -- during ny first
trip to Canada when | ended up talking with Linda
Fi sher.

OCkay. So when M. M chael John brought this up
about being there legal did that cause you some
concern?

Oh, absolutely, yes, I -- 1 --

Did that -- did that stop your further efforts,
then, to get through to Nichol when that was

rai sed?

Well, I, I'"mnot sure whether | nmade any
subsequent calls to the residence, but it was
definitely a chill factor, and it wasn't |ong
after | had this unpleasant conversation with

Ni chol's father that | decided to bag it and bai
out of town.

Okay. And | take it, sir, that you never did get
a chance to neet with Nichol John?

Contrary to clains that were |ater made, no, | did
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not ever speak with Nichol.

And |'m sorry, what clainm were --

Well I'"m-- nmy understanding is that she, or her
father or mother or somebody, claimed that | was
on the phone with her, that | was abusive, and --
| will go to those transcripts in a bit, | think

that was Ms. John, M. and Ms. John were giving

their side of the conversations with you, and when
| get to that | will get you to again give us your
version of events.

Al'l right.

Ckay. But | think that was -- |'m not aware of

Ni chol John having said that she dealt with you

around this tine.

Yes.

That day.

Well, for the record, we m ght note that in this
transcript | make it clear to Joyce M| gaard that

| was unable --

Ri ght .

-- to make contact with Nichol.

Okay. Then just back to this Dan Lett and Ron

W | son statenment, can you shed any |ight on that,
what was happeni ng? What was the purpose in

havi ng Dan Lett talk to Ron W Ison, what was that,
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what - -
Well it was obviously part of the defence strategy

to involve the press in devel opnents.

OCkay. And then so, here, | think Ms. Ml gaard

says re -- you asked how Ron cane across, and

presume you are trying to find out what he sai

d to

the reporter, and was it simlar to what he told

you; is that fair?
Yes, | wanted to know whet her Ron W I son was t

to what he had told ne.

rue

OCkay. And then the next page says, 'Yeah, and his

story is going on the front page to the Free Press

tomorrow norning'. And | will show you in a bit

the article that went on on June the 7th, 1990.

So it would appear this conversation is the

eveni ng of June the 6th, does that -- does that

sound about right, a couple days after -- you
Wl son on the 4th, this is the night of the 6t
and you are driving back to Seattle; does that
sound about right?

Sounds about right to ne.

| ef t

h )

And then if we can go to the next page, and again

this is a discussion with you and Ms. Ml gaard,

and actually just further on you confirmthat

did in fact send the statement to David Asper,
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W1l son's statement?

Uh- huh.

And Joyce M | gaard says, 'So we had that one so

t hat worked out all right, we've got that.' And
that's the Ron Wl son statement. "And then we got

that off to the mnister, but one of the thin
have been tal king about with David Asper is
getting a |awyer for Ron WIlson. W have tol
he is not to talk to anyone, even the Justice
Department, until we can get a |lawyer in plac
there to sort of be there, considering what t
did to Linda Fisher, sort of.' "VWhat did the
to Linda? 'Oh, they went up one side of her
down the other.' And, 'Who did? " The Justi
Depart ment . They just literally, you know,
grilled her, and she felt that they just didn
believe a word that she said, and | said no,
that's not true, | said they really did belie
you from what you said, but that's the techni
they use. Well with Ron W | son being very fr
anyhow, and after the experience that he's be
t hrough, we tal ked to Hersh about reconmmendin
| awyer out in the area that, you know, naybe
we would do is maybe have Ron go out to the

cl osest town where we can find a | awyer that
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represent him and see the Justice people there.'
And are you able to shed any

[ight on this issue, M. Henderson, other than

what's in the transcript?

No, |I'm not.

When you talked to Ron Wlson did you have any

di scussions with him about getting a | awyer or

anyt hing of that nature?

Not that | recall.

And did you have any discussion with him where you

m ght have told himnot to talk to Justice, to the

Justice Department, or anything of that nature?

| don't think so.

Now j ust down at the bottom again we know

yesterday you had already talked to Dennis and

Al bert Cadrain, and we know | ater that on June

24t h, 1990 you take a statement from Al bert, and

just to try and piece together what -- how that

may have came about, here Ms. Ml gaard says, 'So

Davi d understood you were going to go and try and

get, talk to Albert', and then you say, 'All right

now t hat's another reason | wanted to call, I'm

really frustrated, you can tell himthis. | tried

to reach him, and you go on to talk about your

frustrations, concern with the RCMP because of
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what his father told nme, 'He asked me, he said are

10
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you legal', umm and you said 'l didn't conme here
to see the RCMP, | canme to see Nichol. This is
after | spent a long time talking to him very
intelligently, | mean he's just an asshole, | mean
that's all | can say, the guy is totally

unr easonabl e. He snickered. | said, you know, |
went through a very -- this is after | had gone

t hrough the whole thing to his wife'.
So this would be a recounting of
your dealings with M. John; is that right?
Yes, yes.
And, again, you say, 'You told him about Fisher

and | said the chances are very good that this guy

is the real killer', and, 'That's what you say,
sni cker, snicker, snicker. | could hear, you
know, sort of, | mean just one of the worst people

you coul d possibly', etcetera, and | -- basically
he told me | don't care about ny daughter, that's
her business', etcetera, etcetera'.

So would that be a fair account
of your conversation or your version of how the
conversation went with M. John?

Yes.

COWM SSI ONER MacCALLUM: What page was
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t hat, please?
MR. HODSON: Thi s was 334959.

COMM SSI ONER Mac CALLUM: Thanks.

BY MR. HODSON:

And then, again, | think you went on, we don't
need to go through this all, but | think you the

account -- or pardon nme -- recount what you woul

n

d

have told M. John, and we'll go through parts of

it. You made a |l ogical presentation to him and
emphasi zed, 'We don't need Nichol, Nichol, she's

an auxiliary witness, we'd |like to have her but

we

don't need her, the conviction is out the wi ndow,

but | said Nichol needs us, and that's the same
thing | told Mary, | mean this girl is going to be
out there all by herself. W've got one, you

know, the Crown's star witness certifiably insan
we're going to get the backing on that but he's
still not right, his brother you know is an
advocate for the defence now because he realizes
t hat what they did to his brother was terribly
wrong, then we've got the second nmost i nportant
witness to totally recant, he's in tears over wh
he did to this guy after all these years, and |
said now Nichol is all out there by herself,

Ni chol backed out of this thing 21 years ago or
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years ago. Anyway, | wasn't getting anywhere with
this guy.'

So woul d that have been the
nature of what you would have presented to Nichol
John's parents in an effort to try and meet with
her ?
| i magi ne so, yes.

Does that sound --

| was trying -- excuse ne -- | was trying ny best
to be very reasonable with them but al so, of
course, be persuasive.

And what -- what was -- how did you find -- let's
start with Ms. John; do you recall anything about
what she said to you, what was her --

| characterize her, in this conversation |
characterized her as being, sounding to me to be
reasonabl e.

And what about M. John, Nichol's father?

That was hardly the case. | used a word to
describe him and that's the way | felt about him
And just at the bottom 'We'Ill get back to Al bert,
so what happened about Al bert', and you say, 'Wel
| called, Asper wanted nme to go see Albert', and
then the next page, 'We thought that would be

great if you did, because fromthe sound of it',
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and | et ne pause there.
So would it have been M. Asper,
t hen, who asked you to go back and see Al bert?
| think that answers the question of who
di spatched ne to see Albert a second tine.
And then you say, 'Well | called, you know, |
call ed Dennis | ast night, there was some question
of whet her he could even get Al bert today.
Secondly, he said Albert has not conme around yet'.
And |I'm wonderi ng, when you say
"Al bert has not come around yet', are you talking
physically or in his mnd?
Physi cal ly. He was telling me that Albert had not
showed up back at his house in Port Coquitlam
Okay. And then down here you say, 'Anyway
McCl oskey thinks we ought to concentrate on Al bert
and he says that he thinks, he agreed with nme that
we should send Ron WIlson's statement to Dennis,
et him you see Albert can't read if the truth be
known, and he can't read very well, and Al bert
shoul d read, Dennis should read the statement to
hi m and discuss it with him continue working on
him  And then Jim says when you get back from
your vacation, which is | don't know a week from

tomorrow, head up to Vancouver and see if you can
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get through to him you know .

So woul d that have been the
with Al bert, that Dennis would get Ron W I son
statement, read to Al bert?

It appears that was the plan.

And then what, what do you nmean by "continue
wor ki ng on him', what would that refer to?
Dennis, by this time, was an advocate for us,

believe, and had told me that he was going to

pl an

S

do

his best to get his brother to share with me what

he went through when he was a witness -- when
was in the process of becom ng a witness again

David M | gaard.

he

st

And so, sorry, so to continue working on him would

be to continue to talk to Al bert about what?
To continue talking to him about his experienc
t he hands of Saskatoon Police.

And then, if we can go to the next page, you s
" Now what the hell's going on with the Justice
Department though, I mean', and Ms. Ml gaard,
" Absol utely nothing, but you know the big WIs
stuff just went out today to them so hopefull

something will happen on that, but we don't kn

e at

aya

on

y

OoWw.

"Did David send out the full statement that came

over the fax', 'Oh yeah, he sent all that out
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a letter demandi ng an i mmedi ate rel ease of David.
So it looks like again, if this
is June the 6th, 1990, that that's the day that
t he statement would have been sent out; do you --
are you -- do you know that to be the case or --
No, | don't remenber these, these details.
Okay. And then if we can go to 334963, just so
you -- just scroll down a bit to the bottom here.
The conversation ends, and then it |ooks as though
a conversation between Joyce M| gaard and David
Asper, and it | ooks to be right after your
di scussion because it's tal king about you trying
to get ahold of M. Asper and going through the
mount ai n passes, etcetera.
If we can just go to 334963, and
M . Asper says, 'And of course WIIliam now has to

see Wl son right away.'

And Wlliams, | believe, is
Eugene W I lians of Federal Justice.

And M. Asper says, 'l haven't
been able to get ahold of WIlson'. Ms. M gaard,

"Oh, you're kidding, we've got to get to him
before Justice does'. and M. Asper says, ' Oh,
don't worry, they want his address, they want his

address', and they go on to talk of an exchange
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between M. Wdlch and M. WIIliams.

Did you have any further, after
your June 4th, 1990 statement, were you involved
in any further discussions with Ron WIlson, did
you ever talk to Ron W | son again about whether he
should talk to Justice or the media or whoever?
No, | don't think I had any foll ow-up
conversations with Ron W I son.

So after June the 4th, 1990 did you ever see or
speak to Ron W I son again?

No.

And then to 334967. And this is Ms., again this
same call | believe M. Asper says, 'You know that
what Paul's, you know, and | had a good talk with
Paul because, you know, Joyce, | said to Paul,

| ve been intensely involved in crimnal |aw for
five years, doing nothing but, and you know what,
after about a year at our office there's not a
heck of a lot that will surprise you. | mean,
you, you really get the sense that you have seen
it all, and | have this, | had this naive belief,
and we all probably did, that when this thing
started we would hold hands with Justice and we'd
all wal k al ong together and try to fix the

problem  And Paul | aughed at nme, he said David,
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your job in this whole thing, and never forget it,

and pardon the |anguage, "is to stick it up their

ass"'
I's that sonmething you would have

said to M. Asper?

Possi bly, based on my experience.

And so do you recall saying that to hin®?

No, | don't.

And, from what |'ve read to you, is this something

t hat you think you m ght have said to him or

words to that effect?

Well, if that's what he says, |'m not about to say

that he is m srepresenting what | said. | mean

it's possible. My experience was that, was that

you could hand, you could hand prosecutors and

police the moon and they still weren't going to do

anything about it in terms of righting a wrong.

And so, just to finish, he says you, quote, You

just do it and don't even second-guess for a

m nute what's going on, and don't second-guess the
process, don't second-guess nothing", just do it',
and the next page, 'Do it, because don't give them
the credit of believing that they care, because

t hey don't.'

And, again, is that sonething
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t hat you either recall saying or you think you

woul d have said to --

| think | would have said that because that's the

way | received authoritys' reception to new

evi dence.

And was that based on your experience, then, in

the United States?

Yes.

Did you have any famliarity with the Canadi an
system and Canadi an justice, and how things
wor ked in Canada?

No.

And would it be fair to say that you believed it

to be simlar to the United States?
| had no reason to believe otherwi se.

If we could then go to 334970. And again this

from another tape, and I think it is around the

was

same time, it may have been the next day, June the

7th, 1990, and it's a conversation that's starting

of f between David Asper and Joyce M | gaard. And

then if you go to 334977, and it starts with a

conversation between Joyce and Dan Lett. I f we

can then go to 334988, and here, this is between

Ms. M| gaard and Dan Lett. Ms. M| gaard says,

"I'"'m sure that George Lapchuk, |, we could get
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him would come up with the truth now too'. Dan
Lett says, 'Yeah, | know, that is sort of, that's
the crazy part of it.' "And the thing, the thing

that's good is that there are two statements from
the room saying that it didn't happen, right, and
two statenments from now from the room saying it
did so, you know, under the |laws, the rules of
reasonabl e doubt the reasonable doubt is there'.
And Dan says, 'Yeah, that stuff is just chucked as
far as |'m concerned and, but you know, it would
be interesting to see who first concocted this,
this pillow stabbing'. And Ms. MIlgaard, 'I
would |like to know' . Dan Lett, 'Scenario'. And

t he next page, '"Well this is it, it m ght be worth
a shot at George Lapchuk, this is why |'ve asked
Paul to maybe talk to him he's maybe going to
come back and see Lapchuk so it m ght be worth a
shot' .

And just from what the docunents
are, M. Henderson, it appears that you may have
had a conversation with M. Lapchuk in 1990 by
tel ephone that maybe went sideways, for |lack of a
better word. And a bit later on I will be going
t hrough an interview August 8th, 1991 when you and

Ms. MIlgaard interviewed M. Lapchuk in his
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apartment in Vancouver, and in that interview
note, which I'll show you |later, at the end of it
| think M. Lapchuk tells you that yes, he was the
fellow on the phone calling you earlier that
deni ed he was George Lapchuk, or sonmething |ike
that. And so can | take it from that that, after
this discussion, you would have made an effort to
talk to George Lapchuk in 1990 unsuccessfully?
Yes. | remember the phone call frommy office to
George Lapchuk. | haven't forgotten how he acted
on the phone and | renmember follow ng up by
joining Joyce in Vancouver and going to see

M . Lapchuk.

Okay. And we'll go through, 1'Il probably go

t hrough chronologically, we'll go through the
second interview. What do you remenmber of the
first phone call with M. Lapchuk?

Well, like you just mentioned, he clainmed, the
person on the other end of the line claimed that
he wasn't George Lapchuk, he was extrenmely
profane, | won't go into the details, but --

Okay. Is it fair to say you didn't get any
information from him of val ue?

No, not a bit.

Now, tell us at this time, what was your
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under standi ng of the notel room reenactment issue
and what was it you were trying to get from George
Lapchuk?

Well, nmy understanding was that -- well, | knew

t hat George Lapchuk and Craig Mel nyk appeared as
wi tnesses at David Mlgaard's trial and they both
claimed that when they were with David and others
in a motel roomin Regina and something came up on
TV about the Gail MIler nurder, that David

M | gaard grabbed a pillow and denmonstrated how he
st abbed Ni chol John.

Gail Mller?

Excuse me, |'m sorry. Yes.

"' m assum ng.

Gail Mller.

And what was your understanding or what were your
efforts, why were you talking to George Lapchuk,
what were you trying to find out from him or
achieve with hin?

Well, there was several purposes to talk to George
Lapchuk, one was to find out, to ask himif his,
how his testimony came about, try to determ ne
from him whether his testimny was the truth,

whet her he possi bly m ght have m sinterpreted what

David was actually doing or the possibility that
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he had falsely interpreted David's actions as a
confession when he was just Kkidding around. There
were a | ot of questions that | had for him

Did you have -- do you have any recollection of

bei ng aware of a statement from or statenents
from ot her people who were in the room who were
not called at trial disputing M. --

| think | was aware that there were conflicting
statements, conflicting observations.

Okay. If we can then go to 216811, and this is an
article, June 7th, 1990, W nni peg, and just cal

out the top part. | believe this is the article
that was referred to in the interview with M.
Lett, so this would be three days after you
obtained the statement from Ron Wl son, and |
think the day after your discussion. Wuld you
have read this article or been famliar with it at
the tinme?

Yeah. Dan Lett was forwarding, or somebody was
forwarding me these articles that evolved fromthe
interviews that | had.

And so here the headline, "Ml gaard wi tness says
police forced himto lie," and again, would that
be consistent with what M. WIson told you?

| believe so, yes.
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And t hen:
"One of the chief Crown wi tnesses in the
trial of convicted killer David M| gaard
says threats and mani pul ati on by
Saskat oon police led himto lie in Court
in 1969.

In an interview from his home
in British Colunmbia, Ron WI|son said he
has lived in torment for |lying and has
come forward to tell the truth about an
intensive police investigation into the
brutal slaying of Saskatoon nursing
assistant Gail Mller."

And then it quotes him
"None of it happened the way they (the
police) said it happened,” WI son said.
"l want to go straight."

"1 was mani pul ated, it was |ike
you're a puppet. Then you're scared
that if you don't do what they wanted
you to do, they would put you away.

They told me that they would find same
way to turn the tables on me."

Wl son said he is concerned

peopl e may not believe him now because
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he |lied before, but he wants to set the
record straight because he believes
M | gaard was wrongly convicted.

"1 have no nore doubts," he
said. "What | say now is the truth and
what | said then was fabricated.

|f people don't understand it,
well, 1'"Il have to live with it. | hope
t hey understand."

And again, is what's reported there, is that
simlar to what M. WIson would have said to you
when you interviewed hin? |Is there anything in
there that --
No, it's consistent with what he told ne. It's
more explicit in terms of the effect that this had
on him but it's certainly consistent with what |
heard from him nysel f.
And then if we can scroll down just to the bottom
hal f of that page, and just maybe call out that
part, it tal ks about the Federal Justice review ng
t he case:
"So far, Ml gaard's application has been
based on new interpretation of physical
evidence fromthe trial that indicates

he may not be linked to the crine.
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Wlson's revelation is one of

pi eces of truly new evidence

to surface."

Then it goes down

"I'n this

at the bottom

recent interview, WIson said

that after |eaving Saskatoon the sane

day as the nmurder, he, Ml gaard, John

and Cadrain drove west stopping in

Ednmont on,

Cal gary and Banff, before

returning to Regina.

He said he did not hear of the

mur der until March 1969, when Saskat oon

police called himin for questioning

about it.

the time

anyt hi ng

he said,

He was in jail in Regina at
on a fraud conviction.
He said he denied know ng
about the killing.
Two months later in May 1969,

police sunmmoned himto

Saskatoon for two days of questioning.

any knowl

hour s of

W | son said he began by denying
edge of the crime, but after

i ntense questioning by police

and pol ygraph operators, he broke down.
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everything -- if | thought David had
done it, if | had done it, about these
knives that they showed nme, if | had
ever seen them before. | was on the
pol ygraph for over six hours."
Eventually, WIlson said, if he
woul dn't agree with the police
interrogators, they claimed the
pol ygraph machi ne indicated he was
lying. Finally, he said, sheer fright
forced himto agree with anything the
police said."
And again, would that, what M. Lett reports, is
that simlar to what M. WIson then would have
told you?
It's generally consistent with what | heard from
hi m
And then about the knife:

" Wl son now says he repeatedly
argued with the police that he not seen
any knife in the car. But, he said,
police refused to believe him and
eventually showed him five knives and
demanded that he identify one.

He said police forced himto
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identify the maroon-handl ed paring knife
t hought to be the nurder weapon.”

as well about the, where they got stuck:
"W | son now says that he continually
told the police the car becane stuck at
the "T" intersection of two streets, and
not in an alley as John had testified."
on the bl ood:

"W | son now says he told police he never
saw bl ood and informed them that his
mot her had washed M | gaard's clothes..."

is that sonmething that is consistent

Ron Wl son told you?

And then just down at the bottom it says, "Sloppy

probe costs inmate '18 nonths'."

"The federal Justice Department has
conducted a sloppy and inconpl ete
investigation of David Ml gaard's claim
of innocence, perhaps wasting another
two years of the life of Canada's
| ongest-serving prisoner, an MP and
M | gaard's | awyer have charged.

W nni peg | awyer David Asper

said he was shocked to | earn federal
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i nvestigators have not bothered to

contact any of the original witnesses in

the case, especially since one has

al ready recanted his original testinony.

"How do you explain where 18

mont hs went?" "We are insisting that

the mnister react inmediately to this

| at est evidence."
And again, |'mjust wondering what your
under st andi ng was, M. Henderson, of the tim ng
of Ron Wl son's interview by you. \Whose idea was
it to go interview Ron WI|son when you did?
l'"'m-- well, | don't know. | would i magi ne that
the people who were intimtely acquainted with the
record. That would be Asper's office. | mean,
Ron Wl son was, along with Cadrain and Nichol
John, were the obvious people to go talk to in a
rei nvestigation of the Gail MIler murder, so |
assumed that --
Obvi ous, sorry, for who to go interview?
For us if we were going to get involved in this
case. Of course the first witness that | went to
see was Linda Fisher, but follow ng that
interview, the |ogical choices, the next choices

woul d be the three key wi tnesses against David
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M | gaard, and that direction would have come from
David Asper's office.
Okay. And then just to conplete that, 220982, so
this is the next date, next day, June 8th, 1990,
and M. Lett reports:
"Federal Justice Depart ment
i nvestigators are expected to arrive in
British Colunmbia within days to
interview a key witness in the David
M | gaard case who says police pressured
himinto lying."
And:
"Justice Department | awyer Eugene
WIIliams !
It says:
"... the department has received a copy
of the written statement by W I son and
it will be thoroughly checked."
So | take it this is something that you expected
woul d happen, is that once the government got
M. WIlson's statenment, they would follow up with
hi m?
Yes, | certainly anticipated that would happen.
don't know when they finally got to him whether

it was sooner or later, | don't remenber that.
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It took a little while, at least fromthe
documents and from the evidence we've heard, but
if we can go to 004760, this is a StarPhoenix
article of June 9th, the next day, and it appears
that the writer contacted you, it says he tracked
down a key witness, "I just sort of parachuted
into Ron Wlson's |life Sunday night," talked to
hi m Monday.
"His recantation was evolutionary over
the course of the whole day."
And:
"There's no doubt in my mnd this has
been on his conscious all these years."”
Agai n, would that be an accurate quote of what
you would have told the media?
Can you push that back to the right, please?
Sure.
| would like to see who --
It doesn't have a writer |isted.
| don't think it entirely is consistent with the
way this recantation unfol ded.
Ckay. | n what way?
Well, because Ron W Ilson, | sensed shortly into
the interview, it wasn't long before | realized

that Ron W Il son was, felt badly about his
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testinony and that he was, that he wanted to
recant. Thi s suggests that he was stonewalling,
t hat he m ght have been stonewalling me for a
period of time. That wasn't the case.

Okay. If we can --

COWMM SSI ONER MacCALLUM: Could | ask you to
see if the headline relates to the text there at
all, please?

BY MR. HODSON:
Sure. The headline is, "lnvestigator says witness

recanted after 'prodding', and:
"Getting a key witness to recant
testimony used to convict a man ... took
ei ght hours of gentle prodding, an
American private investigator probing
the case said Friday."

| s that accurate?

No, it's not.

And again, for what reason?

Well, because ny contact that day with Ron W I son

actually was in two segnents, the first segnment

was in the norning when | nmet with himin the cafe

and within, I would say, an hour he had basically

essentially admtted to ne that his testinmny was

not truthful.
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Okay.
And so, you know, the recantation was not
evol utionary. Well, it was, within an hour it was
evol utionary, but --
Did it take eight hours of gentle proddi ng?
No, it didn't.
Okay. So you take issue with how -- what's
reported here?
Yes. | don't know where this stuff came from
Okay. If we can go to 064788, please, and this is
a statement that M chael and Mary John gave to the
RCMP in June of 1993 and I'll just take you to
parts of this. They talk about their discussions
with you. If we can go to 064790 and Mary John
t al ks about here, this is Nichol's nother
descri bing what she says you told her in the call.
"... he says Ron W I son, you know, he
says that they did this to Nichol in the
jail when they left her in jail
overni ght, he says, and they | ocked her
in the room he says, without anybody
there with her, he says, and she
screamed and hollered in the jail al
ni ght . He's going on like this to ne,

he says. He says and don't you think,
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he says, that's what he made her go |i ke

t hat, he says, that she would say things

i ke this and he was going on and on."
And is that something that you would have said to
Ms. John about Nichol John, and | think the
reference is to at the time she was interviewed
by the police and gave her statenment, being in

the city police station cells.

| don't remenber exactly what | told Nichol's
mot her, but | know that | did not m srepresent the
truth to her. \Whatever | told her was based on ny

under st andi ng of what had happened to Nichol .
What was your understandi ng of what had happened

to Nichol ?

| can't recall right now, but |I know that this had
an enotional inpact -- the way she was treated by
Saskat oon police, | know that it had sone type of
a traumatic effect on her, that's all | can

remenber right now, and | don't remenber
specifically what | told her nother.
As far as your understandi ng of what happened to
Ni chol John in the jail and scream ng -- where's
the |ine:

"... they locked her in the room ..

wi t hout anybody there ... and she
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screamed and hollered in the jail al

ni ght . "
Woul d that be something you think you would have
t hought at the time or been aware of at the time?
| don't recall -- | have no menmory of that
specific detail.
If -- where would you -- what would be the source
of your information about what happened to Nichol
John overnight in the Saskatoon City Police
station cells around the time of her statement?
Well, it likely, obviously would have been a
conmbi nation |likely, a conbination of what | had
heard from David Asper, Joyce M| gaard and what |
had read in the record.
Okay. And the record being the transcript, the
Court transcript?
Well, yes, it could have been the transcript, it
could have been other docunents.
And then at the bottom there's a couple of
references here that Ms. John says that:

" he was after me ... and then
finally he started swearing at ne
because | would not give him Nichol's

phone nunber

And then a couple of other references she says
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t hat . Actually, and then, yeah, sorry, go to the
next page. What about that, do you recall what
t hat --
That's -- that is nonsense. My conversation with
Ni chol's mother Mary John was not abusive, |
didn't swear at her. In fact, | thought we were
getting along fine and | thought that she was
going to pave the way for me to meet with Nichol.
That was nmy under st andi ng.
Okay. And then what about with M. John, and --
Well, he set the tone for that conversati on.
Woul d there have been swearing between the two of
you in that call do you recall?
| don't recall any swearing, but | do recall that
he was cyni cal and abusive and accusatory.
And he was the one, | think you told us, who
t al ked about phoning the RCMP and whet her you were
legal; is that right?
That's right, and | took that threat seriously.
If we can go to this part, and again this is just
on the next page, and Ms. John says, again
referring to what -- actually, just scroll up two
par agraphs, please, and it says:

"How | ong woul d that have taken?"

And this is the conversation, she says:
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"I would say fifteen m nutes or so,

because he was just, he was just talking
about all these things that happened to
Ni chol with the police, what they did to

her and you know he was just trying to

And then the police officers asks:
"What else did they, did he say that the
police had done to Nichol ?"

Answer :
"That was what bothered me the most, is
about this, about how they | ocked her
into the cell and they wouldn't even |et
nobody to go to her and he says, and
anybody woul d say anything, he says,
when you're locked in a cell like that
and wouldn't, and a freezing cell,
woul dn't even give her nothing to, to,
no coat or nothing. He was goi ng on
like this ..."

And again, are you able to tell us whether that's

sonmet hing that you either did say or m ght have

said to her?

| have no recollection of saying that and | have

no recollection of having details |Iike that, of
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what Ni chol John was subjected to. | don't
remember the specifics.

Okay.

It sounds a little dramatic to me, | mean, based
on my menory. There was somet hi ng about Ni chol
being |l ocked in a cell and being left alone there
and having some type of a nervous breakdown, but |
don't remenber the specifics of it.

Now, we know that you took a statement from Al bert
Cadrain on June 24th, 1990 and |'ve showed you a
coupl e of docunents where there's discussions
about going back to see him Can you tell wus
what, how it came about that you went back to see
Al bert Cadrain?

Yes, but | would like to get sonething on the
record before we go any further.

Sure.

Back to my conversations with Nichol and her

fat her.

Yes.

Keep in mnd that | spoke with both these people,
mot her and father, nmy first contact at the John
resi dence was Mary John, Nichol's nother. Now, ny
| ast contact was with the father. Now, if | had

been swearing at Mary John, then | wouldn't have
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had a subsequent conversation with her father,

t hat woul d have been the end of it.

Her husband?

W th her husband.

' m sorry, with Nichol's father?

Yes, right. If it had reached the point, if | had
become frustrated with Mary John to the point that

| was swearing at her, that would have been the

end of it, | wouldn't have ended up talking with
her father, certainly in the manner that | did,
trying to be reasonable and thinking that |I had a

chance of persuading himof letting us talk with
Ni chol or helping us get to Nichol, so | see a
flaw in this.

Okay. Did you think you had, you were making nore
headway with Ms. John than M. John?

Well, the transcript reflects, with ny
conversation with Joyce Ml gaard, | was getting
some encouraging signals from Nichol's nother. I
t hought that maybe this was going to work out.
Okay. And so just back again on Albert, can you
tell us how it came to be that you got together
again with Albert Cadrain to take his statenment?
| was apparently assigned to go back and see him

agai n.
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And that was by -- | think you maybe told us that

you would have talked to M. MCl oskey and M.
Asper, is that where it would have cone from?
Yeah. Apparently there was a general agreenen
among, between Jim David Asper, Joyce M | gaar
t hat that was a good thing to do.

And what were you going back to get from him?
Well, as | testified earlier, | realized that

Al bert Cadrain was | ocked into his testinmony,

convinced that these things had happened and t

he wasn't about -- | realized that Al bert bel

what he said was the truth and he wasn't going to

change his mnd and I had no intention of tryi
to get himto change his testinmony. However ,

information that emerged during nmy interviews

Denni s and Al bert made it clear to me that some

frightening things happened to Albert at the hands

of police. Denni s described to nme how, when t

guestioning was concluded, that his brother was

mani festing signs of mental illness and that,

his urging, Albert commtted him had hinself

commtted to a mental hospital and, in my opinion,

Al bert's mental condition had a bearing on his
creditability when he testified in trial, so

that's the reason we went back to see Al bert,
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go back and get himto attest to what happened to
him at the hands of Saskatoon police and the
effect that the grilling that he described, the
ongoing grilling, elongated ordeal that he

descri bed had on his mental health.

And would the, that type of information then be
used to discredit the evidence that he gave at
trial then, is that the plan?

The purpose of getting the statement was to cast
doubt on the credibility of Albert Cadrain's

testinony.

Okay. | f you can just call up 000836, | just want
to -- this is a menorandumto file from Eugene
WIlianms. Now, did you ever neet Eugene WIIlians?

He was the |lawyer with Federal Justice who was
interviewi ng sone of the same witnesses you were.
No, | didn't.

You were aware of who he was, is that fair, or

t hat somebody from the government was | ooking into
matters; is that --

You know, | was never really very clear on the
over | appi ng | ayers of government involvement in
this case during the same period of time that |
was i nvestigating the conviction.

And so on May 26th, 1990 when you nmet with Dennis
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and Al bert and took Dennis' statement, June 24th,
1990 you met with Albert and took his statement --
Yes.

-- were you aware that on June 15th, 1990, | guess
ni ne days before you took Albert's statement, that
M. WIilliams met with Al bert and Dennis Cadrain
and interviewed them?

| can't say now that | was aware of it then.

Okay. You have no recollection of that?

No, no.

When you met with Albert, did you go through
Denni s, was Dennis part of the June 24th, 1990
interview with Al bert?

The statenent?

Yes.

Yes, Dennis was a party to that.

Okay. So he was there when you got the statenment;
is that right?

Yes. The statement was taken with his bl essings,
possi bly even his encouragenent.

And again, is it possible that Dennis having been
interviewed by the justice |lawyer nine days
earlier, that that m ght have been something he
woul d have told you about?

It's certainly possible that he told me about
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t hat .
| think you said at that time, or you described in
an earlier interview that you felt that Dennis was
an advocate now for David M| gaard's innocence or
his case; is that right?
Yes.
So | just want to go to the next page, this is
not -- this is just a menmorandum detailing M.
WIlliams' recollection of what was said to him as
opposed to a statement from M. Cadrain, okay,
this is his docunent, and he says:
"I also questioned M. Cadrain --
The previous part -- actually, | should go back
to the previous page.
"M. Cadrain responded enmphatically and
affirmatively when | asked him whet her
he told the truth when he was a witness
at the trial."
And again, would that be sonmething consistent
with what he had told you, that what he said at
trial he felt was truth?
Yes, absolutely.
And then on the next page M. WIIliam says he
guestioned M. Cadrain concerning information that

he had undergone psychiatric treatnment, which he
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had acknow edged, and that he checked himself in
after he was persuaded to do so by his brother.
"He stated that the repeated questioning
by the police, and their apparent
di sbelief of his initial statement,
coupled with suggestions that he may be
involved in the murder were very
di stressing. He descri bed hinself at
that time as a spiritual individual."
And again, would that be -- what M. WIIlians
writes, is that consistent with what Al bert had
told you in the May 26th, 1990 interview?
You know, | don't recall that Albert ever told nme
that he was made to feel that he was a suspect in
this, in these murders. But as far as the
negati ve experience and the pressure that was on
him the disbelief of police in his, in his story,
yes, that's consistent with what he told ne.
And then, just at the next paragraph:
"I n response to ny inquiries to
determ ne whether M. Henderson, the
i nvestigator working on behalf of M.
M | gaard, had questioned him Al bert
Cadrain advised that M. Henderson had

spoken to both Dennis Cadrain and
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hi mself during a dinner or luncheon
meeti ng. Al bert Cadrain stated that M.
Henderson did not appear to be very
interested in what Albert had to say
after Albert maintained the accuracy of
his trial testimny. Thereafter, M.
Hender son spoke primarily to Dennis and
Al bert did not follow their
conversation."

Woul d you take issue with what M. WIIliams says

Al bert Cadrain told him about your initial

meeting, the May 26th neeting?

Would | take issue with that?

Yes?

In terms of ny disinterest in Albert after --

Yeah?

Well, | don't, I don't concur in it exactly. \hat

m ght be better, or nmore accurate, is to say that

after talking with Albert | realized that he

wasn't going to -- that he was |ocked into his

testimony, he believed that he'd told the truth,

and he wasn't going to budge from that position.

And, no, | -- but | was still interested in what

happened to Al bert, what he went through, as a

possi bl e expl anation for -- excuse nme, not as a
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possi bl e expl anati on for anything, but because it
m ght have, it m ght have expl ained why he
testified as he did. And his mental condition at
the time of his testinmony, | thought, was rel evant
to the credibility of his testinony.
And then, if we can go to the next page, he talKks
about an interview with Dennis and says -- reports
that Dennis tells himthat:
"Noting that Albert tended to exaggerate
and was prone to believing his
exaggerations, Dennis alluded to
Al bert's former and current drug use,
and the enotional instability that
occurred after the trial. He attributed
this instability to the stresses created
by repeated police questioning and
Al bert's near brush with death. Al bert
was dangl ed head first from an upper
fl oor wi ndow of a Regina building after
his sojourn to Calgary and Ednonton with
David M | gaard."
And, again, would that be consistent with what
Dennis Cadrain had told you in the May 26th, 1990
meeting?

| don't remember this story about being dangl ed
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from an upper-floor wi ndow, | don't remenber that
at all.

Okay. \What about the Dennis saying that he
attributed Albert's enotional stability that
occurred after the trial to the stresses created
by repeated police questioning?

Yes, absolutely.

And if we can then go to 000229, please. And is
this in your handwriting, sir?

Yes, it is.

And so this would be the statenent that you took
from Al bert Cadrain?

That's correct.

Can you tell us just generally what, | mean where
this was, who was there, how |l ong you spent with
M . Cadrain, Albert Cadrain?

"' m not sure whether this was at Albert's

brot her's house, or whether it was at a
restaurant, it would have been one of the two

| ocati ons.

And woul d there have been a pre-statenment
interview where you would have tal ked to Al bert?
Yes, | had been talking to Albert first on ny
initial trip to meet with Albert and his brother,

and there would have been -- | would have spent
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some time with him before | decided -- sat down to
commt this to writing.

And then when you took this statement, | think you
told us earlier that you usually have a plan as to
what, what you are going to put in the statement
and the objective; is that right?

Yeah, right.

And can you tell us, for this statenment, what
woul d -- what was the plan or what was the
objective as to what you wanted to get in this
statement ?

| wanted Albert to attest to what happened to him
when he went, after he went to the Saskatoon
Police Departnment and volunteered information to

t hem about seeing blood on David M| gaard's

cl ot hing, what happened to him during the
guestioning of him by police, what happened to him
after police were finished questioning with him,
and what happened -- | also wanted himto take ne
up right to the point where he appeared as a
witness for the Crown in the MIlgaard trial.

Okay. And to cover what, again would there be a
focus, then, on his treatment by the police?

Yes.

And - -
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And the effect of that on him

And as well about his, | think you had nmentioned

earlier his enotional state or his nmental
stability, for lack of a better word, at the t
he gave information?

Yes, but | don't think, I mean |I don't think I
expected Albert to admt that his mental probl

affected the credibility of his testinmony.

Is that what you believed, though, at the time;

that it had?

' m not a psychiatrist, | couldn't, | couldn't
pass judgenment on that at the time with any --
-- but his brother Dennis certainly felt that
Al bert was not a credible wtness.

Yeah. | think, and we've seen it in |ater

mat eri al s and newspaper reports, the position
taken that at the time Albert Cadrain gave
information to the police and testified at tri
that he was nmentally unstable and therefore
unreliable, and therefore his evidence wasn't
any val ue. That was the position put forward

| ater. I's that something that you had in your

m nd when you talked to him that that m ght be an

argument that m ght come out of what Albert had to

say about his --
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Yeah, | was -- you know, | docunented his

recoll ections of what happened to him his
insights, his feelings about the effect of this,
that this had on him and of course, you know, |
wasn't about to, --

Okay.

-- you know, express ny own opinion that he wasn't
a credible witness, but the idea was to let others
make a judgenent on that questi on.

Okay. So again, we'll go through parts of the
statement, and tell us how would this -- would you
have -- | think you said earlier you didn't think
Al bert could read, or couldn't read very well; how
did you get Albert to -- | nmean did you use

Al bert's words, your words, a conbination, can you
shed some |ight on that?

It, this statement, would have been taken the same
way the others were. Every sentence that went
into this statement was a product of the both of
us. In other words, umm | asked Albert, umm,
"does this sound right to you, is this accurate",
when he agreed, it went into the statement. | t
was a |l engthy process, just |like the other
statements, one step at a time, one sentence at a

time, one paragraph at a tinme.
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And would there be some words in the statement
t hat woul d have conme from you then, by -- as
you' ve descri bed before, you m ght say something
back to Albert, "is this what you are trying to
say", and use words that m ght be different than
what he had said to you?
Yes. | think it was -- in -- it was particularly
necessary in Albert's case for me to suppl ement
his vocabul ary.
Okay. And that's because his was Iimted?
Yes.
If we can then go, here Albert says:
"... | called Saskatoon Police."
So | take it, at this time, you would have been
aware, based on what Albert told you, that he
actually called the Saskatoon Police?
Yes, | was -- | knew that.
And then he tal ks about that when he first went in
the first day he says:
"I recall that | was questioned that
first day for 10 to 12 hours. | felt
that they were accusing ne of the
murder. \When they finally brought nme
home | ate that night | was mentally

drai ned and shaking."
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So | take it that M. Cadrain had told you that

he felt they were accusing himof the murder

in -- at |east on day one of his questioning?

That's correct.

And he says:
"As | can best recall, | was picked up
by police and questioned 15 to 20 ti nmes.
| remenber two detectives in particular,
Karst and Short, working me over. They
wor ked |like a tag team one would be the
bad guy and the other would act |ike he
was nmy friend. The bad guy would scream
at me then the other would offer ne
coffee and cigarettes. Then they would
switch roles.”

And, again, is that sonmething that would have

come from Al bert?

Certainly.

Woul d you have, in your pre-statement interview

with Albert Cadrain, talked about what Ron W I son

had said; would you have discussed Ron W | son's

statement ?

Most |ikely.

And would you have said to Albert, "here is what

Ron W1l son told me and here is what he has said
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happened to him"?

| may well have done that, yes.

And what would be the reason for doing that?
l'"'m-- 1'"mhaving a hard time comng up with an

answer to that question.

Would it --
It would to -- it would -- the purpose probably
woul d have, nost |ikely would have been to | et

Al bert know that, if these things had happened to
him that he wasn't the only person who was
treated this way. | can say this, that the
purpose was not to unduly influence his testinmony.
OCkay. And | think we saw earlier, in one of the
transcripts, a reference where |I think you had
said, or someone had said, that the Ron W son
statement either had been or would be sent to
Dennis so that he could read it to Albert; do you
remember --
That's true, correct.
Yeah. And so then the statement says:
"They asked nme the same questions
repeatedly, time after time after time,
until | was exhausted and couldn't take
it anynore. This went on for nonths,

continuing through the prelimnary

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22853

heari ng. They put me through hell and
mental torture."
Can you tell us whose words those woul d have
been; do you remenber how that came about?
Those words came directly from Al bert Cadrain,
"hell and nmental torture".
Okay. And then he says:
"It finally reached the point where |
couldn't stand the constant pressure,
threats and bullying anynore."”
And, again, would that | anguage of the "constant
pressure, threats and bullying anynore", were

t hose Al bert's words, or where they may have come

fron?
| can't say for sure that -- "constant threats"”
sounds |i ke something that | would have suggested

to him asked himif that's, if that was an

accurate description; "bullying", | don't know,
but --
Did you ask Albert, in this interview, what it was

that they were torturing him and pressuring him
and bullying him about? 1In |ight of what his
first statement was, which was incrimnating
against M. Ml gaard, what was it that they were

bullying him and pressuring himand torturing him
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to change or to do?
Ummm, you know, |, when | | ook back on it | think
that that's something certainly |I should have
explored with him that is "what was the purpose
of all this, Albert", but |I don't know that | did,
| don't recall that | got into that with him
Umm, |'m not too sure that -- getting straight
answers from Al bert was a real challenge and so |
can't shed any nore |ight on that.
And then he says:
"As a result of the abusive treatment, |
devel oped serious stomach ulcers and was
actually spitting up blood for a |ong
period of time. | also became very
par anoi d. At one point | had told the
detectives about David M| gaard bragging
about being in the Mafia. After they
finally finished with all of the
guestioning and interrogation; police
advised me that | was the star w tness
and said |I'd better find someplace to
hi de because they didn't want the Mafia
to kill me.™
And, again, would this information then; would

t hat have been Al bert's words?
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That, Albert came up with that, yes.
Did you get the sense that Albert was paranoid
when you were talking to hin?
He didn't seem paranoid around me, he seemed, he
seemed very distraught.
Okay. | see it's --
Very perturbed, very agitated at times.
| see it's 10:30, | think it's probably as good a
spot as any to break, M. Conm ssioner.
COWMM SSI ONER MacCALLUM:  Okay.
(Adj ourned at 10:30 a.m)
(Reconvened at 10:49 a.m)
BY MR. HODSON:
Okay. If we can go back to 000229. Just back
before the break -- if we can go to the next
page -- we talked, | asked you the question about
in light of the fact that it appears that M.
Cadrain went into the police with information
saying "I saw bl ood, David was in a hurry, | think
my friend was involved in the nmurder", was it your
sense that what he was telling you was that the
police were trying to discredit the incrimnating
evi dence against David Ml gaard in their mental --
or "hell and mental torture", "constant pressure",

etcetera?
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| wasn't really able to figure out what he was
trying to tell me, except that what he went

t hrough was very unpl easant and had a profound
effect on him

| think you told us, with M. WIson, your sense
was that what -- what the police did to him you
felt, was pressure himto change his evidence to
be incrimnating against M. Ml gaard; is that
correct?

Yes, clearly.

And - -

Clearly.

And M. W | son started out being excul patory and
non-incrimnating and ended up being
incrimnating, and | think you have said your view
was that the police caused himto change his

evi dence through pressure, influence, to be
incrimnating?

Yes. | felt, clearly, that M. WIson was coerced
by the police.

We then take Albert Cadrain, whose initial
statement to the police, which I think the
evidence is that he went in voluntarily to the
Saskat oon Police and volunteered the incrimnating

evi dence, so he started at that point and | think

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22857

ended up at that point; what, what was your

under st andi ng of what the pressure, coercion, what

were they trying to coerce himto say or do other

t han what he had said when he first went in?

was never quite clear on what the purpose of

this extended questioning was, the intensive

guestioning as he described it to me, | wasn't

sure what that was all about. It certainly didn't

make any sense to nme that it would take days and

days and days of 10 to 12-hour questioning to make

a decision on whether Albert was telling the truth

about seeing blood on MIgaard's clothing, so

obviously there must have been some other agenda.

Did you have any doubts about Al bert Cadrain's

story or statement that he had been questi oned,

you know, 15 to 20 times, 12 hours a day, based on

what you knew at the tinme?

was not in a position to judge whether this was

a true account of what actually happened to him,

but this was what Albert told nme, and it was al so

what his brother told me.

Ckay. If we can go to the next page. | think he

then tal ked to you about being commtted to the

psychiatric ward, drugs and shock treatnments, umm

and then if we can just scroll down a bit he says:
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"Before | walked into that police
station | was a happy normal kid. But
everyt hing changed after that. My life
has been ruined because of all of this
shit. From the evidence it now appears
that David Ml gaard is innocent."
And do you recall how that came about and how
that statement came about?
No, I -- 1 don't. | should note, though, or point
out here that while Albert Cadrain had second
t hought s about David M| gaard's guilt, and
expressed themto me, | don't -- specifically
recalling himtelling me that it now appeared that
David M | gaard was innocent, it would not appear
in my statement that | took from Al bert Cadrain if
he hadn't said that to ne. Nonet hel ess, Al bert
never wavered from his insistence that his
testinony was truthful. He truly believed, he
told me that he didn't make up this, this sighting
of blood on David M|l gaard's clothing, he actually
saw what he thought was bl ood.
And then he says:
"To know that my testinmny hel ped
convict himto spend all these years in

prison only adds to the stress and to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22859

the burden 1've been carrying through ny
entire adult life."
And, again, is that sonmething that would have
come from Al bert?
He woul d have expressed that feeling to me, yes.
And then, if we can scroll down a bit further, he
says:
"I feel that the Saskatoon Police did a
terrible thing to ne 20 years ago. \%Y;
l'ife has never been the same and it
never will be. Those detectives pushed
me over the edge and | cracked.”
Unm would that have been, where would those
wor ds have come from?
| seemto recall Albert using that precise word,
t hat he "cracked".
What -- again, and | touched on this a bit
earlier, but he says the:
" detectives pushed ne over the edge
and | cracked."
What was it that came out of -- his cracking, by
way of his evidence, what was your understanding
of what; was he saying "lookit, | finally had
enough and then |I said or" --

"Cracked".
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-- "cracked"?
Well we know one thing that came out of it was a
commtment to a mental institution.
Okay.
Al bert told me, he was reluctant to get into
detail on that, but | remember in nmy report he
finally said to nme, he identified the hospital, he
said "such and such hospital, fifth floor, nut
war d" .
Okay. Did you, so this is the end of the
statement, did you believe what Albert told you
and put in this statenent?
| don't think it was -- | didn't consider it ny,
my job to -- it wasn't inportant what | believed.
This is what he told nme and that's went into the
st at enent .
But did you believe it?
Well his brother had told me that he was prone to
exaggeration, so | certainly had to consider that
some of this was an exaggeration.
You told --

COWM SSI ONER Mac CALLUM: " m sorry,
"exaggeration" did you say?
| said that his brother had told me that Al Dbert

was prone to exaggeration and prone to hysterics,
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so | had to consider the possibility that some
this, some of the things that he'd told ne,
exaggerated the truth.

BY MR. HODSON:
And | think you've told us yesterday that after
your first meeting with Albert, we went through
some of the menps and reports where you said th
Al bert was nuts and suffered from mental stabil
and was not credi ble and not believable, that -
and in particular about his, his continued
assertion that he saw bl ood and the other
incrimnating things; do you remenber you
expressing those -- remenber us going through t

yesterday where you expressed those sentiments?

Yes, | did. In my reports?
Yeah.
In nmy report, yes, | said that Albert struck ne

-- | thought that Albert's credibility was
guesti onabl e then and before.

Did you have any concerns about putting this
information in a statement in |ight of your
concerns about his credibility?

No, | didn't, because that's what he told ne.
Okay. Now what about, | think in the |last meno

told you as well about the bloody clothes and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

of

at
ity

hat

as

he




Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22862

David M | gaard running them out to the garbage,
and as well about the snapped-off aerial and sonme
other things which I think you said you didn't
bel i eve?

No, because this business about David running out
t he back door and throwi ng the bloody clothing in
t he back of a garbage truck was inconsistent with
his other account of David changing cl othes.

Was there a reason that you would not have put
that information in this statement?

"' m not even sure that Albert repeated this to ne.
| don't remenber himtelling me this. | could be
wrong but --

| think, when we went through on the May 26th,
1990 meeting and your memorandum after, you
recounted there was a couple of incidents; one,
when Al bert told you about the bl oody clothes in

t he garbage can, and as well talking about the
snappi ng off of an aerial of a car --

Uh- huh.

-- when they were | eaving town and the roadbl ocks,
and you said you didn't believe that, and |'m just
wondering why. Was there a reason you would not
have put that in the statement that you

subsequently took from Al bert Cadrain?
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Well it was -- if he had told ne that, which he
may have mentioned it, that was certainly

i ncul patory information from him But | didn't
believe it, and it was contradicted by prior
statements that he'd made, so it was sonmet hing
that | chose to omt fromthe statement, assum ng
that he told me about it, and I can't explain
exactly why it didn't go in there. Albert told ne
a lot of things and, you know, --

Uh- huh?

-- | could have written a book on what he said.
And | guess that's what | amtrying to get at.
What did you decide to put in the statement?

What went in the statement primarily was his
account of what happened to him when he becane --
when he volunteered information to the police,
what happened to him from that point. And t he

i dea, the purpose of having him describe the,
guote, "hell and torture" that he went through was
to -- well, to -- |I'"mnot sure what the purpose of
it was exactly, but it was to give him a chance to
explain, to lay out information that m ght

explain, that mght lead to conclusions that his
testinony at the trial was not credible.

And, again, would that have been your i npression
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t hen, after having taken this statenent, that
havi ng Al bert descri be going through mental hell
and torture and being bullied and abusive
treatment, that his evidence at trial would be
discredited? |If what Albert said in this
statement that you took was true was it your sense
that his evidence at the original trial would have
to be discredited?

Umm, yes, and -- but keep in mnd that, if you
pl ease, that his own brother told nme that his

testinony should be discredited, should not be

bel i eved.
If we can, if we can go to 049398, | just want to
go through. There were -- are a couple of

subsequent interviews, and in 1993 when the RCMP
i nvestigated a nunber of matters they questioned
Denni s Cadrain and Al bert Cadrain about the
statement that Albert gave to you on June 24th,
1990. And |I've shown these to you prior, M.
Hender son, --

Yes.

-- prior to your giving evidence, and so you have
had an opportunity to review what the authorities
questi oned both Dennis and Al bert about, | guess,

three years after.
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Ri ght .
| just want to go through that. And this is just
an excerpt and Dennis Cadrain, this is how he
tal ks about | think it is not only his meetings
with you, but Albert's. He says:
"I will say that with this guy, he, he
put down things sometimes that, you
know, he writes it in such a way that |
had to tell himso many times that, you
know, | didn't say this and that, and
someti mes you just get tired of it and
you know, he doesn't put down, he sort
of tries to put words in your mouth,
t hat guy eh. But, 1'lIl read it anyway."
And t hen:
"You just read it first of all and then
we'll go through the statenent.”
And then Dennis says:
"Basically, that's basically what
that's what | told him you couldn't
argue nuch there with what | said."
And so this is the statement that Dennis gave
you, so he made this comment, read his statenment,
and verified it, | think, saying "yeah, you can't

argue with what's there". And t hen:
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"How many times did you ask himto, you
menti oned before that he would write
t hi ngs and they wouldn't be in your
wor ds, how many times did you request
himto."

Denni s says:
"l can't really say. | really had to do
it quite often when he was doing it with
Al bert. He was trying to really
mani pul ate Al bert, you know."

Question:
"I n which way"

Denni s:
"Well, he'd use words that Albert didn't
understand and then Al bert would just

say, yeah, or whatever and agreed to it,

and then I'd say, well it's not, you
know, | really noticed it with Al bert
more than nysel f. | can't really recal

how many times, but he's pretty
he's al nost |ike Al bert. He' s al nost
i ke Albert like in he wants a good
story, you know".
And 1'd |Iike your conment or reaction to what M.

Cadrain told the RCMP about his observations of
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your interview ng technique and your
statement-taking with respect to both Dennis and
Al bert ?
Well, if you could scroll back up just a little
bit?
Sur e.
' mreadi ng, now, what Dennis Cadrain told
M. D-Y-C-K, Dyck, Dike, or whatever his name was.
Yes, yeah. And that's, I'msorry, that's an RCWMP
officer that was doing the interview ng.
Ri ght. And Dennis Cadrain says to this Mountie,
he says:
"Basically, that's basically what
that's what | told him you couldn't
argue nmuch there with what | said."
Umm, ny personal feeling is this character, the
RCMP officer, had an agenda. | think he was bent
on getting these witnesses to inpeach the
statements that they had given to me, and | think
he had an agenda, and that Dennis Cadrain and
Al bert Cadrain gave him the answers that he was
| ooking for.
Okay. | will go to Albert, 040846. And this is,
just for the record, the -- and | don't know who

-- there is a lengthy transcript of the RCM
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interview of Al bert Cadrain, which we've |istened
to in this hearing, and this docunent, | think it
was prepared by the RCMP where they took out
excerpts fromthe transcript just on this
exchange, so that's what | am reading from And

"1l just go through, and this is Albert Cadrain

in 19 -- June of 1993, and he says:
"Well, he's trying to buy me out with a
meal . He's buying nme a nean he. And,

you know, trying to make a big name for
hi msel f !
"... |If anybody was trying to change ny
story it was Henderson, not the cops.
It was Henderson."
Yeah.
"And why do you say that, tell me about
the interview "
"Well he was so pushy and well you don't
remenber and this and that. Trying to
get me to change, so | changed the bl ood
thing just to get M| gaard out but ..."
And then question:
"...1s it correct to say that M.

Hender son wanted to change your story?"

Al bert Cadrai n:
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"Ya |I'd say if anyone tried to get me to
change my story it was Henderson for his
own little book and for his own little
shit so | says ah you can write your
bul Il shit book because | ain't gonna give

you nothing for nothing..."

"...l gave him what he wanted to hear
just to get himoff my ass, for one
thing. And so he could write a bullshit
book and | could have a |augh at him
That's the truth."

"Did M. Henderson indicate to you that

he was writing a book?"

The answer:

Question:

Al bert:

"Yup.

"...that you felt that he was trying to
get you to change your story. \What
specifically occurred that gave you that

I mpression?"

"Oh it's so long ago and this and that

eh, he says that like that. And then
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Dennis would come in and saying well
gees you can you remenber that exactly,
you gotta know for sure. And | says,
well gees | don't know. And they kept
on going on at me like this all the
time. Finally to get them off ny
back... just sign here..okay...good
| eave nme al one.™
And then before -- actually, let nme just pause
t here. First of all, was there any discussion
about a book, you writing a book with Al bert?
Of course not. We l|let other people write the
books about our cases. ' ve never written a book
on this case, never even thought about it.
And woul d that have been sonmething you would have
rai sed with Albert in any of your discussions,
about a book?
Absol utely not, no.
And then what about his, do you have any coment
on what he would have told Officer Tenpleton in
addition to what you already said when you tal ked
about Dennis' interview?
Can you rephrase?
Sur e. | " m sorry, do you have any coment on what

Al bert Cadrain says here to the RCMP in 1993 about
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his interview with you?

| think Albert was mani pul ated by these police,
Templ eton and Dyck, and | think that Al bert was
telling them what they wanted to hear. This guy
is, you know, notorious for flip-flopping back and
forth and, you know, | saw this for the first time
when | arrived here |ast week and it was somewhat
surprising to me because, you know, | took this
statement from Albert with the encouragenent, or
with at | east the blessings of his brother and
everything that went into that statenment was

moni tored by Dennis, and when | left with that
statenment | had no concerns whatsoever that | had
taken it accurately and that if there was any
exaggeration in that statement, the person
responsi ble for that was Al bert Cadrain, not
mysel f.

And just one final docunment, 326707, and this is
an interview, | think this is a follow-up
interview with -- this is again between Tenpl eton
and Al bert Cadrain. Actually, sorry, if we can go
to -- | think this is the first page. If we can
go to 326718 and just call out the top part, M.
Tenpl eton says:

"Okay, you indicated that there was sonme

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22872

conversation between yourself and M.

Henderson prior to you signing that

statement . "

Al bert:
"Yeah."
"And you also indicated that your, that
your brother Dennis was with you and M.
Henderson during that interview. s
that right?

Answer :

Yes.
"And your brother Dennis was also
present when you signed that statenent.
s that right?"

And Al bert says:

"He was nmy coaxer. He was nmy manager.
He coaxed me. Come on, he done his
time, let himgo."

Tenmpl et on:

"Okay, would you have signed that
statement if your brother Dennis had not
been present?”

Al bert:

" No. | was taking Dennis' advice. \%Y;

whol e life. | don't any nore though,
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finally | earned.”
And again, does that, do you have any conmment or
response to what Albert Cadrain stated there to
t he RCMP?
Well, as | said earlier, Albert Cadrain -- excuse
me, Dennis Cadrain believed that his brother had
been mani pul ated by the police, he believed that
his brother had suffered at the hands of the
police as a result of the way he was treated, that
ment al problems affected the credibility of his
testinony in trial and he thought that it was
appropriate to get this on record.
Okay. Just go back to Albert's statement then.
Once you were done with the statenment, what was
your, what did you do with it and what was the
plan for the use of that statement?
It was |like the other statenments, it was turned
over to Centurion Mnistries in Princeton, New
Jersey and the defence.
And what was your understandi ng of what use was
going to be made of this statement from Al bert
Cadrai n?
It was going to be added to the other statenents
and be used on behalf of David MIlgaard in a

petition for post-conviction relief.
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And did you have any discussion with Al bert
Cadrain or Dennis Cadrain about the medi a
contacting either of them or them contacting the
medi a or anything of that nature?

| don't think I did. You know, that would have --
if that had conme up, that would have been a bad

i dea because of the nature of Albert. | certainly
woul d not have recommended that.

And why not ?

Wel |, because Al bert was -- he wasn't all there.
Okay. So what would your concerns be if Al bert,

if reports about Al bert were in the nmedia, or

Al bert was --

If the media went and tal ked to Albert, | mean, he
was unpredictable, eh, you know. You know, |
didn't -- nobody asked ne ny opinion whether we
shoul d have the media talk with Albert and try and
get himto conment on what happened to him but --
and to my knowl edge, | don't know anythi ng about
any media contact with him  You know, if somebody
had asked me nmy opinion, | would have said, you
know, you have no idea, you have no guarantees of
what he's going to say because he's unpredictable.
And would you have concerns about the credibility

of what he m ght say?
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| suppose | woul d, yes.

If we could go to 039118, please, and this is an

article, June 26th, 1990 by Dan Lett, and so this

woul d be two days after the statement. Wbuld you

have seen this article before?

| may have seen it at sonme point. | don't recal

t hough.

And the headline is "M | gaard witness says

detectives "tortured' him" and | think just the

article quotes fromthe statement that you took

from him |'"mjust trying to find the reference

to -- well, it says:
"The star witness from David M | gaard's
trial said he was psychol ogically
tortured by Saskatoon police officers
until he suffered a mental breakdown and
was commtted to a hospital psychiatric
ward. "

And then it goes on to talk about the statenment

given to a private investigator. Wuld you have,

based on what Al bert Cadrain told you and put in

the statement, would you agree that he had said

detectives tortured himas this headline states?

That's a pretty heavy word. He said to me | went

t hrough hell and torture, | believe that was
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the --

The statement says mental hell and torture.

Ment al hell and torture. If this inplies that he
was strung up by his thumbs, | certainly would not
be in accord with it.

Did you get your sense fromtalking to Al bert
Cadrain that he was telling you that detectives
tortured hinm?

Tortured hinm?

Just what the headline states, yes.

You know, | think that's very strong, that's way
too strong a way to put it, because the
implications are that he was subjected to physical
torture. | didn't get that inpression at all.
Now, again we'll hear from M. Lett |ater. Ar e
you aware as to whether Dan Lett, would you have
been involved in arranging to have Al bert Cadrain

talk to Dan Lett at all or do you know if that

happened?

| don't recall that | was a party to this

intervi ew. | don't know that -- |'m not sure that
| was. | guess it's possible, but again, it's

not -- if | had discussed this with Dan Lett
before he went to see Albert, | would have

cauti oned him that, you know, the guy was
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unpredi ct abl e.
And here, and again, and |I'm speculating a bit
fromthe article, it appears that it may be based
upon the statenment that you took from him and |
can't say that for certain --
Yes.
-- and as | say, we'll hear evidence from M. Lett
on this point, it says:
"Cadrain detailed his experiences --"
If you can just scroll down --
"-- at the hands of Saskatoon police to
Paul Henderson, a private investigator
lent to the M|l gaard case by Centurion
Mnistries..."
And so again | don't -- and then here:
"Dennis Cadrain, Albert's younger
brother, said in an interview from his
British Colunbia home that it was very
apparent to famly menbers that the
police questioning resulted in profound
psychol ogi cal scars.
"He has never hurt a person in
his Iife," Dennis Cadrain said. " But

he's been hurt by a | ot of people.”

Denni s Cadrain said that weeks
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of intense questioning had left his
br ot her psychol ogically unbal anced to
t he point where he was experiencing
various visions and del usi ons. Despite
this, police used his testinony at the
prelimnary hearing and trial, he said."
And then it goes on to talk -- so it would appear
t hat Dennis may have tal ked to Dan Lett. Were
you aware of that?
Yeah. That surprised me that he would have.
have a questi on.
Yes.
The date of this article in the Wnnipeg paper was
what ?
June 26th, 1990, which would be two days after the
st at enent .
Okay. And when was the -- when was the interview
of Al bert by Tenmpleton and the other --
June of 1993.
Hhm  Well, for the record, | would like to note
t hat Al bert Cadrain essentially confirmed what he
told nme was the truth in this interview with Dan
Lett.
Yeah. And again, I'"'mnot -- |I'"'msorry, | can't

tell you from the documents as to whether or not
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Dan Lett talked to Albert Cadrain, fromthe
article it |looks like he talked to Dennis Cadrain,
and as | say, we'll hear from Dan Lett in this

| nquiry.

Okay.

There's a reference here at the bottom it says:
"I n a statement given several weeks
earlier to Henderson, Cadrain said he
had a recurring vision of the Virgin
Mary appearing from the cl ouds and
stompi ng on a serpent that displayed
M | gaard's head."

And | don't think there was an earlier statement

from Al bert Cadrain. Would this have possibly

been information that you verbally provided to

Dan Lett or came from your nmenmorandum? Remember

we | ooked at the memorandum you prepared

outlining your meeting that talks about --

Yeah, and that's referred to in the menmorandum

isn't it?

Yes, | believe so.

Uh- huh, uh- huh.

So there was no other statements, and in fairness,

it says in a statement given several weeks

earlier. That could have been a verbal statement?
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There wasn't another written statenent?

Yes, and that information is attri buted to Dennis

or to Al bert?

Well, it says, "Cadrain said he had a recurr

ng

vision of the virgin Mary," so |I'm assum ng that's

Al bert in a statement to you.

| don't renmenber. Of fhand | would think that that

information came to nme from Dennis, but |'m not

sure.

COWM SSI ONER Mac CALLUM: How did it get to

Lett is what | think the question was.
How did it get to Lett?

COMM SSI ONER MacCALLUM:.  Yeah.
It would appear that | heard --

COVMM SS|I ONER Mac CALLUM: Because it do

esn't

seem to have been in the statement that you took

from Al bert.

Yes. It woul d appear that | heard about it from

either Dennis or Albert and passed it on to Dan

Lett. | don't know, if it's not included in

either of the statenments, | don't understand

why,

because | think it probably reflects on Al bert

Cadrain's mental health.
COWM SSI ONER MacCALLUM: What page --

that's 118.
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BY MR. HODSON:

Just give me a monment here and | m ght be able to
assi st you on that point. Actually, if we want to
go back to 154605, this is your menmo of the
interview, and if we can go to 607, please, you
say here that:
"... Dennis revealed --"
To you,
"-- that he becane seriously concerned
about his brother's nmental health when
Al bert told himhe'd seen a vision in
the clouds of the Virgin Mary stonping
on a serpent with the head of David
M | gaard. "
So it | ooks like according to your nmeno, and |
qui ckly scanned your discussions with Albert and
that, this isn't -- what Albert told you was
about supernatural powers and yogi training and
auras, but | don't think in your meno that Al bert
may have mentioned this to you.
No.
So let's just go back to 039118. This statenment
given earlier to Henderson, is it possible that
you woul d have given your May 28th, 1990

menmor andum to Dan Lett, the one that tal ks about
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what both Al bert and Dennis told you?

In a statement given several weeks earlier,

earlier to Henderson -- it's not clear whether
was Dennis Cadrain or -- Cadrain said he, it h
to be referring to Al bert. That doesn't nmake

sense to ne.
Okay, that's fine. There's no ot her statement

that we don't -- or is there another written

it
as

any

statenment of Albert Cadrain that we don't know

about ?

No, absolutely not.

Now i f we can go to 039102, and this is the sanme

date, this is in the StarPhoenix, June 26th, and

the headline is "M I|gaard witness accused city

police of 'mental torture',"” and again, based
your statenment that you obtained from Al bert,
| believe that's, the article is witten on th
basis of the statement, would you agree with t

is that what you believed Albert Cadrain was

on
and
e

hat ,

telling you, that he accused the city police of

mental torture?

You'll have to blow that up a little bit so |
read it.

Sur e. Maybe just go through --

The headli ne.
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And they quote:
"They put nme through hell and nmental
torture,” Albert (Shorty) Cadrain says
in a witten statement rel eased Monday

by Joyce M | gaard, nother of David."

Yes.

And again, as far as that headline, are you -- was
t hat your sense of what Albert had told you?

Well, this clarifies the type of torture that he

was referring to, distinguishes it as nmental

torture as opposed to physical torture, and that

was nmy understanding, that it was mental tortur
or that's what he perceived it to be.

If we can then go ahead to -- if we can call up
216860. | think just at this point, so at the
of June, at | east based upon the chronol ogy, th
you woul d have been done, that was the extent o
your witness interviews, or do you remenber
anything -- again back in 1991 you becanme invol
with the sexual assault victims, but after you
the statement from Al bert Cadrain on June 24th,
1990, there's some references to you speaking i
the media, which I'll go through with you, but
you remenber doing anything else, any other

wi thess interviews?
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Can you remnd me when | made the trip to talk, to
Vancouver to talk with George Lapchuk?

| believe it was August the 8th, 1991.

Okay.

Now, you may have phoned himin the summer of
1990, | don't have any records of that.

Okay.

But the visit to him was August 8th, 1991.

Al'l right.

"1l go through that with you.

Okay.

So again, would it be fair to say that based on
your nmenmory and our documents, that if there's
nothing else in there that suggests witness
interviews for the rest of 1990, that you wouldn't
have done any?

| don't recall any others that year. There were
several nore --

-- in the fall, right.

Uh- huh.

Here, this is a newspaper article, and |'m sorry,
"' mnot sure, | think it's August 19th, 1990, so
this would be a couple of nonths, thereabouts,
after you had met with Al bert, and just if we can

call out the bottom paragraph, and it says here:
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"The biggest breaks in the case were
made by Paul Henderson, one of two
American investigators with Centurion
M nistries, a Princeton, N.J.
organi zation that seeks to free
wrongfully convicted prisoners.
"There's no question in ny mnd that an
i nnocent man was railroaded into prison
20 years ago," says Henderson, 51,
formerly a Pulitzer prize w nning
crimnal justice reporter based in
Seattle."
And again, do you recall making that statenment or
is that sonething you would have said to the
medi a?
| don't specifically recall making the statenment,
but it's absolutely consistent with how I felt
about this case and what | would have said if
sonmebody had asked me my opinion.
And what woul d you have meant then by the word
railroaded?
Rai | roaded? I1t's not nmy favourite word, but when
police put pressure on witnesses to tell them what
t hey want to hear and the statenments of those

wi t nesses become the key testinony against a
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Def endant in a crimnal trial and someone |iKke
mysel f comes along years | ater and concl udes that
the statenments of these key witnesses were coerced
by police, that's what | call railroading the
Def endant into prison.
And so that that would be based upon the police
conduct in dealing with the witnesses and havi ng
the witnesses change their evidence?
Yes. You know, |I'm not sure that | was aware
initially, | mean, during the period of time that
| was working on this case, that none of the --
that these witnesses initially told police they
didn't know a dam thing about this murder. I
found that out now and of course that serves to --
COMM SSI ONER MacCALLUM: Which wi tnesses do
you refer to?
|'mreferring specifically, Your Honour, to Nichol
John and to Ronald MIler -- | mean Ronald W I son.
| understand now that they both told police when
they were initially questioned that they didn't

know anyt hi ng about this case.

BY MR. HODSON:

If we could go to 000189, please, and this is a
document called "A Report OQutlining the Wongful

Conviction of David Ml gaard," and | think the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22887

information we have is that it was sent to al
Canadi an nmembers of parlianment in December of 1990
and this is while the first application to the

m ni ster was pendi ng.

Ri ght .

Do you recall this report being prepared by
Centurion?

Yes. | know that Jim McCl oskey put together this
report based on our investigation.

And would you have played any role in the drafting
of this report then?

You know, | don't think |I was there when he put it
t oget her. | mean, it's -- | live 23, 400, 500
mles away from Princeton, so | think he did that
on his own, but he may have consulted with nme on
vari ous points when he was drafting it.

And would this be -- maybe just go to the second
page just so we see what -- would this be the type
of report you tal ked about earlier this week? |

t hink you said when Centurion Mnistries gets
invol ved they would do an investigation and the
end product would be a report once the

i nvestigation was done that would then go in with
the petition. Is this report simlar to what you

woul d have done if this had been a case that you

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22888

t ook on sort of in the ordinary course?

Let me clarify that just a bit here. When we
prepare a report summari zing our investigation,

| ayi ng out the case that we've devel oped for the
i nnocence of one of our clients, that report is
not included with -- excuse me, |let nme back up.
The next step after that is to have the attorney
or attorneys who we've been working with on this
case take all of our information and wite a
petition for post-conviction relief. The report
that we prepare at the conclusion of our
investigation is not part of the petition. The
purpose of the report generally in cases other
than the M| gaard would be to present to the

prosecutor, the district attorney's office,

sonmetimes for the purpose of seeing if they would

consi der stipulating to a reversal of the

conviction or -- and other times just simly as a
courtesy.

Woul d you have been aware, back at this time,

that, and although the document is not called a
petition, but | guess the originating document,

the application to the federal m nister went in in
Decenmber of 19887

|'ve |l earned -- |1've heard that now. | don't know
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if it's the first time, but |I've been rem nded of
it, yes, that there was an initial application two
years before we becane invol ved.

| think it may have been 14 nonths.

Okay.

Woul d you have been aware -- when you became

i nvolved in March of 1990, June of 1990, were you
famliar with or aware of the procedure in
applying to the m nister what had been filed, what
needed to be filed and the role of the federal

m ni ster, things of that nature?

| really don't think that | was very well versed
on the procedure that was underway when we got

i nvol ved. | may have heard about it, but ny
menory is that | just came up here for the purpose
of trying to devel op new information on this case
and that perhaps, hopefully, would amount to
enough to give authorities reason to, would |ead
to an evidentiary -- in the States we shoot for an
evi dentiary hearing based on new evidence and so |
think | was probably thinking nore in terms of the
systemin the United States than the way it works
up here.

Okay.

Okay.
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If we could go to 001529, please, and,

M . Henderson, this is the |etter dated February
27th, 1991, it's from Kim Canpbell who was the

M nister of Justice at that time, and she was
writing to M. Wilch, and this letter was the
formal response to the application that had been
filed in Decenmber of 1988 and supplemented with
information from a number of sources, including
your statement from Linda Fisher --

Ri ght .

-- Ron W1l son, the Cadrains, things of that
nature. And would you have been aware, generally
at least, of the fact that the mnister, on the
first application, rejected or dism ssed or did
not grant the application for relief?

Yes, | became aware of that.

What was your reaction when you heard that?

Di sappoi nt ment . | shared Joyce's feelings and
David Asper's feelings that the new evidence that
we brought forth did not receive a fair hearing, a
fair consideration, and yeah, | was di sappointed.
And when you say it didn't have a fair hearing, is
that -- was that based upon the result, in other
words , what they were com ng back w th, or was

there something else that you personally knew of
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or |l ooked into that would suggest that there was

somet hi ng wwrong with the manner in which the

m ni ster dealt with the application?

None of this surprised ne.

Why not ?

Well, we've run into the same problems in the
United States. The only way to really get a f
hearing is to have an inmpartial judge weigh th
evi dence, new evidence, so this was sonmet hing
that, this procedure is something |I had never
involved in before, and the Mnister of Justic
didn't know anyt hing about her. Actually, |

t hought that maybe this woman m ght be fair

m nded, but it turned out she wasn't.

And, again, ny question is your views on that,
t hey based upon the fact that the application
wasn't granted, in other words -- or was there
somet hing el se that you knew about or based
that -- your conclusion on?

Well | have, one thing |I remember is Joyce

M | gaard attempting to approach Kim Canmpbell,

believe in a hotel |obby, and being snubbed by

her. The snub may have been appropriate, | don't

know, but -- and it may be that Joyce was too

pushy.
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COWMM SSI ONER MacCALLUM: Can | just ask
you, sir, about your comment before, just before?
Uh- huh.

COWM SSI ONER Mac CALLUM: "This woman", you
referred to that, and is that -- you said, does
t hat mean Ki m Canpbel | ?

Yes sir.

COMM SSI ONER MacCALLUM:  Turned out that
she was not fair-m nded; is that what you told
me ?

In my opinion, yes sir.
COVMM SSI ONER MacCALLUM: All right.

| can expand on that if you wi sh.

BY MR. HODSON:

Yeah, I'"m just -- the question | have relates to
|"mtrying to understand, when you say you did not
think, | think your words were, that she was
fair-mnded or that it was a fair result or

i mpartial or she was inmpartial, are you basing
that on the fact that based -- | ooking at her

deci sion and saying "okay, well because of that
decision | conclude that she must not be

fair-m nded, she must not be inpartial", or is
there something else that caused you to reach that

concl usi on?
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Well et me, let me admt that I, that | was

bi ased. | believed that -- | firmy believed, in
view of what | had | earned, that David M| gaard
was i nnocent, and | felt that the recantations
that we devel oped from the key wi tnesses
established a very strong probability of his

i nnocence, and that information pointed, clearly
pointed to Larry Fisher as a far nore |ikely
person to have commtted the Gail M Il er nmurder
than Larry -- than David M| gaard.

Um, | |ater of course became
aware of what | perceived as an agenda by the RCWMP
officers who were going back and talking with the
wi t nesses who we obtained statements from  You
know, that doesn't, didn't surprise ne, it doesn't
surprise me. That's a thing, sanme thing that we
encounter in the United States.

And what information did you have about that?
"' m - -

Where did you --

"' m - -

And the source of it?

' m not sure whether | -- at some point | |earned
that the RCMP was -- that wi tnesses, according to

the RCMP, were backpedaling on their statenments,
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or at |east that the Cadrain brothers were making
statements to the RCMP that were not consistent
with what they'd told ne.

Ckay. Now in fairness, M. Henderson, the -- the
RCMP interviews of Albert and Dennis Cadrain that
| read to you earlier this morning were in 1993,
they were two years after this letter, and they
were in connection with a conpletely different
investigation. That was in relation to an
investigation into wrongdoing that foll owed David
M |l gaard's release from prison.

Okay.

So I'"'mtrying to go back. In 1990, up until 1991
or even in 1992, did you have any information -- |
t hink you said you | earned that the RCMP were
goi ng back and doing something wong with the

wi t nesses that you had talked to, or words to that
effect?

| can't say that that, that | was aware of that or
I, or | thought that was happening at that tine.

| don't remember what | thought. But | -- you
know, |'ve seen, |'ve seen transcripts of RCMP
interviews for the first time on this trip --

Yes.
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|, and | think what | provided you, M . Henderson,

was copies where wi tnesses that you had

i nterviewed had been | ater interviewed by

authorities?

Yes.

And - -

And, at the time of Kim Canmpbell's rejection of

the petition, there was no record of the

gquestioning of the witnesses that we devel oped by

authorities; is that correct?

There was a record, yes. And, again, | -- what I

amtrying to understand -- let nme just maybe tell

you what evidence is before the Conm ssion.
Certainly, at the time the

February 27th letter was witten by the mnister,

Eugene W Illiams and Rick Pearson from the RCMP had

interviewed a number of people including Albert

Cadr ai n, Dennis Cadrain, Linda Fisher, Ron WI son,

and | think that would be all -- and Cliff
Panbr un.
well --

So all of the people you talked to were
interviewed |l ater either by the RCMP officer or by
M. WIIlianms.

Okay. | have noticed that the tone of the
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Pearson/W 1l son (sic) interviews with nmy witnesses,
the witnesses that | --

Sorry, did you say Pearson/Wlliams or Wl son, you
said "W |Ilson"?

| meant to say W I Ilians/Pearson interviews with
the key witnesses, the tone of those interviews is
considerably different than the later interviews
by the RCMP | believe in 1993.

OCkay. And in what, in what respect, what was your
-- is there something --

My perception is, now, that WIlIliams and Pearson
were consi derably more inpartial when they spoke
with WIlson and Cadrain and perhaps Nichol John,
"' m not sure of that. But on the other hand, with
t he subsequent interviews by the RCMP in 1993 it's
apparent to nme that they -- that there was an
agenda, and they were bent on getting these

wi t nesses from backing off on what they'd told ne.
And |I'm just -- again, | appreciate that you've
now had an opportunity to review some materi al

t hat you maybe didn't have back then, but let's

just go back and we'll finish up with this letter.
At the time you | earned of the

deci sion of M nister Kim Canmpbell to reject the

application, at that time I'mtrying to
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understand, apart from the fact that you thought
her decision was wrong -- is that fair, you

t hought her decision was wrong?

Yes, | did.

Apart from that fact, was there anything else that
you knew at that time that caused you to think

t hat she was not inpartial, or not fair-m nded, or
there had been a problemwith the process?

The only thing in addition to -- well, first of
all, the nost inmportant factor was mnmy strong
belief that M| gaard was innocent and Larry Fisher

was guilty. But, aside from that, the only other

factor was -- | believe this had happened before
the rejection -- was that Kim Canmpbell had --
Okay.

-- had rebuffed Joyce M| gaard when Joyce tried to
approach her --
Okay.
-- in a hotel | obby.
Okay.

COMM SSI ONER Mac CALLUM: Sorry, M. Hodson,
before we | eave this.

Sir, alittle earlier you said

that, with respect to Ms. Canpbell's alleged | ack

of fairness, you said that you admt that you
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were biased and that "the recantations we
devel oped from the key witnesses were not
received by her favourably"; what key witnesses
are you tal king about there, please?
' m tal ki ng about, Your Honour, |I'm tal ki ng about
the statenments that we obtained from Ron W I son
and Denni s and Al bert Cadrain.

COWM SSI ONER MacCALLUM:  Okay.
On -- excuse nme, Your Honour, | m ght add that the
Li nda Fisher affidavit or the statement in which
she expressed her belief that her husband was
responsi ble for these nurders was also a part of
t he package that | was referring to.

COWM SSI ONER Mac CALLUM: Yeah.

BY MR. HODSON:
| just want to go through parts of this letter,
and in particular where the Federal M nister of
Justice dealt with the Ron Wl son statement that
he gave to you, and if we could just go to page
001531. And you will see, here, that the m nister
says one of the issues raised by the Ml gaard
application is:
"the subm ssion that there is new
evidence in the form of the statement

provi ded by Ronald Dale WIson on June
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4, 1990; and the request to re-exam ne
t he evidence of Al bert Cadrain and
Ni chol John in light of the contents of

M. WIlson's June 1990 statement ;"

Uh- huh.
And then if we can go to page 001536, and we'll go
t hrough parts of this, and I'll have sone

guestions and ask for your response to sone of the
things that the mnister concluded with respect to
your interview and statement from Ron W | son. And
the m nister says that they made inquiries, and
you will see here this is a reference to your
statement, and then he was interviewed July 20th,
1990. Okay. Ron W Il son was interviewed by Eugene
WIlliams | guess about seven weeks after your
interview, would you have been aware of that?
| may have been aware that, during this period of
time, there was or there was going to be contact
with Ron W I son by authorities, but not
specifically in terms of the dates or -- and |
don't think I was aware of the outcone.
And you will see here the mnister says that:

" M. WIlson's conmments during his
July 1990 interview, place M. Ml gaard

in contact with a woman wearing a dark
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coat, near the scene of the offence, at
or near the time the offence occurred.
Al t hough W son denied seeing a knife in

M. Ml gaard's possession in June 1990,

that's your statement --

Uh- huh.
"... he admtted in July 1990 that he saw
a bone-handl ed hunting knife on M| gaard
during their trip from Regina to
Saskat oon. "

And the next paragraph:
“I'n June 1990, ...",

that's your statement or the statement you took:
"... M. WIlson also stated that he
began to inmplicate M | gaard after
| engthy interviews by police

aut horities. However, in July 1990,

that's the Eugene Wl lianms interview
"... he acknow edged that he had
forgotten that he had inplicated
M | gaard in Regina before he arrived in
Saskat oon, where he was interviewed by

poli ce. | consider this oversight by
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M. WIlson to be very inportant in
assessing the allegations of police
coerci on and mani pul ati on that he
advanced to explain his incrimnating
statement of May 1969, and his trial
testinony."
And | think in fairness, M. Henderson, | think
at the time you interviewed Ron WIlson |I do not
believe that you would have had any of the police
reports relating to the Gail Mller
investigation; is that --
That's true, | didn't, and I certainly wasn't --
was not aware that he had inmplicated M. M | gaard
to police in Regina. I'ma little bit perplexed
by that in view of the -- it was nmy understandi ng,
or it is now nmy understanding that his, in his
initial statement to Saskatoon Police he disavowed
havi ng any know edge of this crime whatsoever.
And "Il get to that in a bit here. And his first
statement was to the RCMP, was on March the 3rd,
1990 -- or, pardon me, 1990 -- 1969 in which he
gave details of the events that morning, none of
whi ch suggested that David M| gaard was invol ved
in a murder. And then we've heard some evidence

t hat May 22nd- May 21st in Regina he was
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interviewed by Saskatoon City Police, and I
believe a Regina City Police officer and possibly
an RCMP officer, and there's some evidence that
suggests he may have started to incrimnate or
make some incrimnating statements in Regina. He
was then brought to Saskatoon, interviewed for a
day and given a polygraph, at which tinme he then
gave an incrimnating statenment. So | think, and
again in fairness there mght still be some debate
over the sequencing of events and what happened,
but I think at | east one view of what happened
woul d be as |'ve suggested to you. So, again,
just back, and | think what the mddle --

Excuse ne.

Yes?

Could I ask a question, please. I's there any
written record of the purported incul patory
statements made by M. WIson to Regina and
Saskat oon Police?

Yeah, there is a police report that was dealt
with, and in fact M. WIlson testified before the
| nquiry -- and, again, | don't want to summarize
what was fluid evidence about those dates -- but
certainly there was a police report that suggested

he may have made incrim nating statements in
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Regi na before he came, but -- and, again, | just,
| want to go back to what you would have known at
the tinme.
Uh- huh.
Is that somet hing you would have known when you
interviewed Ron W | son?
| have to say now, 15 years, 16 years after |
interviewed Ron W | son, that, you know, | don't
have a very good recollection at all of what | --
what ki nd of know edge of the history of contacts
with -- | don't think | re -- | had -- | can't say
that | remember any nore, at this point, what |
knew about the history of police contacts with M.
W | son anpunted to. | just don't remember.
Ckay. If we can go to the next page, | just want
to go through and have you comment on what, what
the M nister of Justice, | think, ultimately -- or
how she ultimately dealt with the Ron W I son
recantation. And she says in her letter:
"Some of M. WIlson's recent
recol l ections appear to be based not on
facts, but on rationalizations many
years after the event. For exanple, he
denied that M| gaard entered the notel

in his stocking feet on the nmorning of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson

by Mr. Hodson

Vol 113 - Thursday, January 26th, 2006

Page 22904

January 31, 1969. M. WIson assunmed

t hat no one would venture out dressed in

that fashion in those frigid

t enper atures. However, W Il son's own

evidence at trial, confirmed by the

mot el operator, showed that David

M |l gaard did enter in his stocking

feet."

And t hen:

"Careful consideration was given to M.

W Il son's allegations of undue police

pressure during his stay in Saskatoon.

An exam nation of the police files,

interviews with the officers who were

principally involved in questioning M.

W1l son in Saskatoon, and a car ef ul

exam nation of WIlson's allegations of

coerci on and mani pul ati on pronmpts

conclude that M. Wl son's

me to

characterization of those events grossly

exagger ates what occurred, and may

reflect a m sunderstanding of then

exi sting polygraph procedures.”

And then to go on, and I'll just read you parts

here and then I'll have some questions for
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they go on to tal k about the polygraph. And:

"Al t hough he may have been away from his

hotel for six hours, M. WIlson's

suggestion that a police "sweat session”

(to use his term led to the

incrimnating statements reflects

a

m st aken appreciation of those events.

This is underscored by M. W/ son

S

adm ssion that he had forgotten that he

implicated Mlgaard in Gail MIller's

death before he went to Saskatoon,

and

not as a result of the questioning in

Saskat oon by police and the polygraph

oper at or .

M. WIson has acknow edged

and | think this is in the subsequent interview

he had with Eugene W Il iams:

"M. WIliams has acknow edged that the

guestioning was polite and courteous,

and that the tone of the interview was

pl easant . Further, he noted that
neither threatened nor induced by
prom ses to provide the statenent.

confirmed this at the prelimnary
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inquiry, at trial, and during his July
1990 interview.

During that interview he
mai nt ai ned that he was questioned on the
facts contained in his May 1969
statements and lied only when directed

to do so by the pol ygrapher operator

And if we can just scroll down:

"Only M. WIlson's assertion, twenty-one
years after the event, supports the
proposition that his evidence was
coerced, planted or fabricated at police
i nsi stence. His own description of his
contacts with police, both before he was
taken to Saskatoon, and while he was
there, offers no support for the
suggestion of coercion. It reveals
persistent questioning which one would
expect in a case of this nature. Hi s
suggestion that he inmplicated M| gaard
only as a result of a "sweat session"” in
Saskat oon is negated by his adm ssion
that he inplicated M| gaard before his

visit to Saskat oon. Furthermore he
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voluntarily disclosed to Saskatoon
Police the circunmstances surroundi ng the
hotel room re-enactnment of the crinme by
M | gaard which was observed by Mel nyk
and Lapchuk. This enabled the police to
obtain evidence, which was previously
unknown to them for trial; and, it
mlitates strongly against the
proposition that M. WIson was a
coerced and fearful witness.

On the whole of the evidence
avai |l able to me, | can find no basis for
confidence in M. WIlson's allegations
that his statement incrimnating
M | gaard was obtained by the
mani pul ati on or coercion of police
investigators. The current retraction
by M. Wl son of much of his trial
evi dence is unconvincing."

And if | could just pause there. And one reading
of that m ght be, M. Henderson, that the federal
m ni ster -- and please keep in mnd that this is
their view and | appreciate that you have a
different view -- their view seens to ne to be

t hat we, when checking out Ron Wl son's
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explanation that he lied at trial because of
coerci on,

Uh- huh.

-- mani pul ation and threats, when the m nister
went and checked the credibility of that, or
checked into that, they concluded or they did, --
Uh- huh.

-- that that wasn't credible, and therefore said
"well, then his recantation may not be credible"?
Yes.

And do you understand how that m ght be an
interpretation of the part that | just read to
you?

Are you asking ne --

Yes?

-- whether | believe that this report accurately
reflects that the conclusions reached in this
report are sound and accurate and fair?

| wasn't going to ask you that, because -- but I
can.

Well, let me answer that this way. First of all,
| would have to study the interviews that Pearson
and Wlliam had with Ron W1l son, and conpare what
| read in those interviews with what is stated in

this report before I'd have any opinion on that.
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No, and | had not -- that was not the purpose of
my question, and |I'm not sure it's fair to ask you
to go back and study matters and come up with an
opi ni on. But here is the purpose.

The reason | read this to you is
to get your reaction or comment on the fact that
what the mnister, what the m nister appears to be
saying or may be saying in rejecting the Ron
W | son recantation, is that the position put
forward by Ron Wl son that he was mani pul at ed,
coerced, and pressured into lying at trial, that
when they | ooked at that they didn't believe it --
rightly or wrongly, and | appreciate you nmay have
different views -- but that they said "that's not
credi ble and, therefore, his recantation is not
credi ble"?
| have a questi on. Does anybody actually believe
t hat Kim Canmpbell wrote this report?

Well, sone questions --
COVMM SSI ONER MacCALLUM: Just answer the
guesti on he has asked you.
BY MR. HODSON:
Yeah. And again, let's just call it fromthe
Federal M nister of Justice, so it is in her nane.

But what | amtrying to get from you, M.
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Henderson - -

Yes.

-- is your reaction to that position, in other

wor ds saying that the credibility of the
recant ati on depends upon the credibility of the
reasons that he put forward for lying; do you see
t hat ?

Yes, | can answer your question now, and |I'm sorry
| spoke out of turn there.

No.

There appears to be some sound | ogic here but |
don't think it addresses the main points of the
recantation. l'"'m-- if M. WIson vol unteered

i ncul patory information to Saskatoon and Regi na
police when he was in Regina, that would be a
concern for me, but | haven't seen that report, |
don't know.

No, and I -- | can, | can take you through parts
of that, but | don't want to -- |I'm not | ooking
for sort of a debate. And | appreciate you have
different views on things, but what | amtrying to
get your response to is the fact that what the

m nister in the letter is saying the credibility
of the recantation is connected to the credibility

of the reasons that M. W /I son put forward for
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lying at trial, and they found, rightly or
wrongly, that they did not believe the reason
put forward, and therefore did not accept his
recantation. That's certainly one reading of
And we will have M. WIllia
here to testify, and perhaps sone other witne
t hat may shed some nmore light on that side, b
since you are the one who took Ron W Ilson's
statement | wanted to at |east put this to yo

say "okay, what do you have to say about that

s he

it.
ms
sses

ut

u and

And I, I'm not asking you to go in and look into
matters that you weren't aware of and give those
opi nions, but just your response to -- and |I'm
summarizing it -- as to the reasons the mnister
did not appear to have accepted the recantation
that Ron W | son gave to you?

Assum ng that the information that is cited in
this report is accurate | will have to admt that

this report raises sone, sonme |legitimte ques
about the recantation.
Yeah.
It woul d appear to.

By the way, let me add that
recantations are viewed with a great deal of

suspicion in the United States by judges, and
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that it was genui ne.

Yeah. And in fairness, M. Henderson, M. WI son

has testified at the Supreme Court of Canada and

before this Comm ssion of Inquiry that sone of

hi s

evidence at trial was fabricated, and he stands by

the fact that he recants some of his trial
evi dence, the -- and certainly the directly

incrimnating evidence against M. M gaard.

He

has never, at least in the documents that | have

seen, changed that at all, so -- but again, what I

was trying to get at here was to have your conmment

on what the authorities did with the statement
t hat you obtained?
| don't -- | can't see anything that jumps out
me fromthis --
Okay.
-- as being sinister.
Okay. We'll maybe break here for |unch.
(Adj ourned at 12:01 p.m)

(Reconvened at 1:36 p.m)

COVMM SS|I ONER Mac CALLUM: Counsel , before

guestioning starts, | just wanted to warn you

briefly that we may be falling behind in terns
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t he evidence we hope to get in; namely, all of
it, by the end of April, so we'll have to give
serious consideration to sitting |onger. W
can't sit longer hours than we are now, but we're
not sitting on Fridays, for exanmple, we'll
probably have to start that, and we have some
time off booked because there was no space in the
downt own hotels in April and May, but M. Congram
has now | ocated some alternative space for the
weeks of April the 17th, 24th, May 1st and May
8th, so she'll be reserving those venues.

As to the Friday sittings,
Comm ssi on Counsel and Ms. Congram wi |l get
t ogether and find out exactly which Fridays wl
be needed to accomodate wi tnesses and everything
will be then formalized and presented to you.

|'"m sorry to say that this is
not negoti able, we have to get this Inquiry on
and finished with. Practically every party |
t hi nk has alternate counsel approved and it wl
be easier for you than it will for the
Comm ssion, | can assure you, to accommodate the
extra sittings, so that's what we're going to do,

further details to follow.

BY MR. HODSON:
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If we could go -- | now want to turn to -- we
covered the February 27th, '91 decision of

M ni ster Canpbell. | now want to go into the
events after that, and just to assist you, M.
Henderson, again with the dates, on February 27th,
1991 is when the mnister rejected the application
and then | think in late April, early May, and
"Il take you through this, you then intervi ewed
all of the sexual assault victims of Larry Fisher
and as well a woman by the name of (V14)-- (V14)-
and then | think you had some meetings with, at

| east a meeting with M. Vanin and an interview of
M . Lapchuk, and then August 14th, 1991 is when
the second application was filed by counsel for
David M | gaard and that included the Centurion

M nistries report, being the conparison of
assaults, and | think that was around the time

t hat your direct involvenment may have ended, so |
just want to go through that chronol ogically.

| m ght add that there was one npre witness
intervi ew.

Launa Edwards?

Launa Edwards, yes.

Yes, |'m sorry, you are correct, January 18th,

1992, right prior to the Supreme Court, so -- and
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| think that was your l|ast involvenment if |I'm not

m st aken?

| believe you are right.

008481, | just want to touch on a couple of

comments you made in the media after the

m ni ster's decision, and this is a Toronto Star

publication, April 5, 1991, and a picture of

M . MCl oskey. If we can go to the next page,

just comments fromyou --

You'll have to -- thank you.

COWM SSI ONER MacCALLUM:  What paper was
that, sorry?
BY MR. HODSON:

This is the Toronto Star, and it says:
"Hender son has gone over the M| gaard
case with a fine-toothed conb. Duri ng
the course of an intensive investigation
he has gathered evidence that points to
M | gaard's innocence "beyond the shadow
of a doubt" and identifies a person he
says is the actual killer.™

And just pause there, and |I would |like you to

comment on -- a few days ago you told us about

t he usual investigation Centurion does sort of

start to finish and you told us that with respect
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to David Mlgaard it was, | think you said, quite
a bit different, in that you kind of came in for
specific interviews, if |I can call it that, as

opposed to being the organization that sort of
drives the whole effort. s that fair?

Yes, that's correct.

Yeah. And at this time, again this is after the
first application, and this is before the
interviews of the Fisher assault victims, had you
-- at some point did you or Centurion Mnistries
end up doing, on the David M| gaard case, the
full-blown review that you would do on a case that
you would take on in the United States or was it
still something different?

My understanding of the situation from start to
finish was that this was a different, a different
situation than we normally would be involved in.
And would your -- so are you telling us that no,
you woul dn't have done the same scope of work that
you would have done if it was a case in the United
States that you were taking on on behalf of the
convi cted person?

We canme in -- we entered into this case in the

m ddl e of the npvie, so to speak. Ext ensi ve

efforts had been made prior to ny appearance on
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the scene to establish new evidence indicative of
M. Ml gaard's innocence. When we take on a case
in the United States, the Defendant is dead in the
water, all his appeals have been exhausted and he
has no ot her person, no other organization to turn
to than Centurion Mnistries, so we start the
process fromthe very begi nning, the very

begi nni ng. That would be with a review of all the
Court record, the police reports, everything
that's available, and it's like building a house
from the basement up.

And so in this case, again when you -- are you
telling us that your involvenment in the David

M | gaard was different, was a different engagenment
t han your usual engagement ?

That's right.

And would it be fair to conclude from that that
you woul d not have done the sanme extensive work
you would on your normal case building a house
from the ground up; is that fair?

Well, yes, and also in a normal case we woul d not
be deferring at this stage of the investigation to
the strategy of a law firm at least in terms of

t he newspaper and television publicity.

Okay. So then if we get back to this, it says,
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l e:
"Henderson accuses the police
investigators of m streating witnesses
during the original investigation and of
coercing statenments from them He
accuses prosecutors of standing by at
the trial while witnesses gave evi dence
t hat wasn't supported by actual facts.
But above all, he directs his wrath at
t he Canadi an governnment for refusing to
reopen the case.

"I't's obvious what they're

trying to do," Henderson says. It's a
coverup. We see the same thing in the
United States. The justice people
shoul d have the decency to admt they've
made a terrible m stake. No doubt they
know it's a despicable tragedy and a
travesty . . . They refuse to accept
their crucial responsibility to remedy a
m scarriage of justice. They're acting
like small-time prosecutors in Texas."

, would that be an accurate recording

ry of what you would have told to the
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| think it mght be a little overstated. | don'

think that you could attribute wath to nme. | was

certainly disappointed and mffed at the rejecti
of the petition for a new trial.

Oh, | see, he directs his wrath. I n fairness, |
think those are the reporter's words, so you are
saying you don't think you would have said that?
| wasn't experiencing, or expressing wrath.

Okay. But again, is this, does this accurately
reflect what you would have thought at the time
apart from your coment about the wrath?

Let nme dissect it.

Pardon me?

Let nme dissect it in nmy mnd here.

Sure.

Yes, in regard to the first point, it's a coveru
| saw this as a coverup. ' m even nmore convince
now that it was a coverup, an egregi ous coverup
that ultimately had tragic consequences, not onl
for the continued incarceration of an innocent
man, but for the horrible consequences of what
happened to that poor woman in North Battleford.
"1l never forget the day that Joyce and | went
see her and she described to us what happened.

Woul d that be (V10) (V10)- or (V10) (V10)-- |
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t hi nk she --
Yes. That's etched in my m nd. You know, (V10)
(V10) - has received no conmpensation. \What she
has, and all that she has, is the horrific menmory
of what happened to her at the hands of a
hom ci dal sexual psychopath who should not have
been free and able to -- | mean, this attack on
(V10) (V10)- canme two months after Larry Fisher
was released from prison. Obviously there was an
i nadequate monitoring of him  This woman -- |
mean, the mal feasance in ny opinion, the
mal f easance of the Saskatoon Police Department,
authorities in this country to take a hard, fair
| ook at this guy put himon a collision course in
1980 with a totally innocent woman who he al nost
mur der ed.
And when you talk of coverup, what do you nmean by
t hat ?
Where do | start? Number 1, there was an article
in the paper, an alert to victims during the,
sometime in 1968 after these three rapes, the
first three rapes had occurred.

COWM SSI ONER Mac CALLUM: Per haps, sir,
woul d you m nd just defining what you mean by

coverup, never mnd the evidence of it for the
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moment ?

A coverup? A deliberate attenmpt by Saskatoon
police from-- a deliberate attenpt to prevent the
public from becom ng aware of the fact that a
serial or a recurrent rapist who had been active
in Saskatoon attacked, attacked three wonen there,
other victims in Wnnipeg, had been captured and
had confessed to two of the rapes in Saskatoon, a
del i berate attempt to conceal this fromthe public
and fromthe press for the purpose of, to enable
them -- excuse nme, to prevent negative publicity
for having arrested the wrong person. In covering
up Larry Fisher, Saskatoon police were able to
avoi d questioning about the justification for the
arrest of David M| gaard.

You know, one of the things that
struck me when we interviewed these victins is
that they were all hearing fromus for the first
time that this person who had raped them so
viciously had been captured and confessed. They
didn't even know that. Several of themtold us
that they had been | ooking over their shoul ders
for the last 20 years wondering if the person
wal ki ng behind them or lurking around the next

bend m ght be the same person who had attacked
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t hem Most of these victinms were still
emotionally traumatized by what happened.

And so the coverup, is what you are saying is that
in your view, that police back in 1969, '70, '71,
sometime in that time frame, knew that Larry

Fi sher was the killer of Gail MIler and not David
M | gaard and took steps to cover up that
information?

Well, if they didn't know it, if they didn't know
that he was likely Gail Mller's killer, why
didn't they -- why did they hide so many things.
Why, for exanple, was there no record of the
arrest of Larry Fisher in this Court jurisdiction.
| can understand there may have been sone
procedural situations that | don't understand that
woul d be unique to Canada where he woul d
ultimately have some type of appearance in Regina
i nstead of Saskatoon, but nonetheless, | can't

i mgi ne why there wouldn't be some record of his
arrest and his plea, guilty plea in this Court
jurisdiction. This is where the rapes occurred,
this is where the police -- the police were
accountable to the victims and the public in this
community, not to people living in Regina.

Woul d your concl usion, as you've descri bed about a
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coverup, would that be based upon your

under standi ng of the various facts relating

to some the matters you've identified about what
happened, sort of your review -- | was going to
say historical, but your understanding of the
facts about what happened to M. Fisher and the

i nvestigation, etcetera, as opposed to sonething
t hat you, Paul Henderson, went out and di scovered
sort of i1independent of that?

| didn't -- | may not understand your question,
but | didn't know half of this until | came back
this tinme. For one thing, | didn't realize

that -- may [?

What |I'mtrying to get at is in this article you
tal k about a coverup, you've told us that was your
view, and again, would that -- | think what you
are saying is that that was based upon your
under st andi ng of everything that happened as

di stinct from you, Paul Henderson, going out and
directly identifying something on a coverup; is
that right? That it's based on your --

| understand what you are saying, that's right, |
didn't go out and uncover any direct additional
evi dence of a coverup, no.

Okay.
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| heard a | ot of things, though, including, you
know, the insights of Tom Vanin were part of the
picture that I was formng in my mnd.

So at the time of this newspaper article, and

per haps even today, based on what you knew, based
on the information you had, you in your m nd
concl uded that there was a coverup then and now
and that, and you are saying now | think | have
more i nformation, but it would be information you
received from ot her sources that you've digested
and said | ookit, based on that here's what |

t hi nk?

Call it what you will, coverup or whatever
term nol ogy you want to put on it, yes.

If we can go to --

COVMM SSI ONER MacCALLUM:  What |I'mreally
interested in, sir, is not what your views m ght
be now, informed as you are by hindsight, but
rat her what your views were at the time and what
was the source of those views. You nmentioned Tom
Vanin's insights?

Yes.

COWMM SSI ONER MacCALLUM:  And ot her

information. \What other information?

Well, for one thing, I'"mcertain -- well, I'm
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al nost certain that | was aware that the Saskatoon
Police Department, in addition to dispatching one
or two morality detectives -- we call them we
woul d call them sex crinmes detectives -- to

W nni peg to interview, question Fisher, that they
al so sent Eddie Karst who was a hom ci de

detecti ve. Now, if | may add to that, |
understand now that M. Karst claim to have no
menory of being sent there, but even back then
there was, to ny understandi ng, absolutely no
record of the questioning of Larry Fisher by M.
Karst. We had no idea of what M. Fisher m ght
have had to say about the Gail MIler murder,

whet her he denied it or admtted it or whatever.
Am | correct? | mean, am | correct in nmy menmory

t hat we thought there should be a record of the
guestioning of Fisher by the Saskatoon Police
Depart ment ?

Unfortunately you and | can't swap positions here,
M . Henderson.

Okay.

Again -- so that was what you thought at the tine
t hat caused you to think that there was a cover up,
or one of the things; is that right?

It's one the things, and quite frankly, | had
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never seen anything like it in the United States.

MS. KNOX: M. Comm ssioner, | rise only to
say that while sitting and |listening, we're not
getting the answer to the question as M. Hodson
phrased it, we're not getting it as to the way
you phrased it, what was the source of
information, we're getting his opinion on the
i nformation.

COWM SSI ONER MacCALLUM: Well, he said the
information about Karst, that's Karst and Vanin
|'ve heard so far. You understand -- excuse ne
M . Hodson, for a mnute. You understand, sir,
that the position you've taken ampunts to an
accusation of crimnal conspiracy?
| understand that, sir.

COW SSI ONER MacCALLUM: Very, very grave
accusations, and | want to know what basis you
had for making such accusations at the time you
made them not -- I'mnot at all interested in
anyt hing you've heard since then.

Okay.

BY MR. HODSON:
And | think, if | just may add, | think the
gquestion, M. Henderson, as well is who gave you

that information or where you got it from whether
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you read it or someone told you.

It was my understanding through the people that I
was working with, that is, David Asper's office,
Joyce M| gaard, for that matter Tom Vanin, not
working with him but certainly consulting with
him it was nmy understanding that there had

been -- there was no record of the questioning of
Larry Fisher in regard to the Gail M Il er nmurder,
yet we knew at the time that a homcide detective
had been sent to Wnnipeg to talk with M. Fisher,
so where was the record of it. In the absence of
a record, the absence of a record made ne very

suspi ci ous.

Okay.
Now -- so in terms of the sources |I'mtalking
about, 1'm tal king about David Asper, Hersh

Wbl ch's office, Tom Vanin.

So the information about the statement taken by
M. Fisher in Wnnipeg and those circunstances,
was there anything else that you relied upon or
believed at the tinme to formulate this opinion?
No. As | pointed out, | did no independent
investigation into what happened and what didn't
happen.

OCkay. And can you think of anything else that,
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again back in 1991, would have been on your m nd
or the basis upon which you would have made the
statement that you thought there was a coverup?
Is there any other types of information that you
were thinking of that you thought pointed to a
coverup and, if so, what was the informtion and
where did you get it fron®?
"' m not sure there was, there were any other
actual sources of information that led ne to
conclude, to reach that concl usion.
Okay. May | nmove on? |If we can go to --
COWM SSI ONER Mac CALLUM: Yes, thanks.
BY MR. HODSON:
327590, this is June 25, 1991, an article, | think
it's a CP wire story, and it tal ks about the
m ni ster's decision earlier:
"Paul Henderson ... said after
Canpbell's decision that Ottawa's review
of the case was a sham
He said it was uni magi nabl e
t hat Canmpbell could review the evidence
and not order a retrial.
"Given what we've devel oped on
this, there is simly no reasonable

expl anation for refusing to act
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favourably on this for the defence," he
said at the tinme.
Henderson said the only
possi bl e explanation is political.
"They don't want to admt they

screwed up," he said. "The whole thing
is a sham"

And again, would that be an accurate recordi ng of

what you woul d have told the reporter at or about

that time?

| suppose it is, yes; however, |I'm not too sure

that if this was a sham, that that would

necessarily mean it was political.

Maybe you could just el aborate on what you said

here and what you were basing it on. Let me just

go back up, that Ottawa's review of the case was a

sham | think that's said a couple of times. What

did you mean by that?

| felt very strongly that Larry Fisher was the

killer and that it should have been apparent to

anybody who had reviewed the evidence, that is,

the statements from Linda Fisher and what the

wi tnesses told us, that the police had made a

m stake initially. Now, |'m not saying that when

they made this m stake that that couldn't have
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happened in another jurisdiction just as well,
obviously it has happened in other jurisdictions,
but when Larry Fisher emerged -- the Gail Ml er
mur der was on January 31st, 1969. | n August, |
believe, of the follow ng year, Larry Fisher was
arrested literally with his pants down running
away from a woman who was, who he had just raped
in a back yard or a side yard. W nnipeg police,
after questioning, taking himinto custody and
guestioning him they contacted Saskatoon police
and informed them of the arrest of one of their
own citizens and it's my understanding that in
response to this, by the Saskatoon Police
Department, was to dispatch several detectives out
to talk to M. Fisher about his possible

invol vement in not only the rapes, but, | would
assume, | assumed that since Eddie Karst, and |
was aware of this, Eddie Karst, a hom cide
detective, not a norality detective, was sent out
along with the others to interview Larry Fisher,
that there had to be strong suspicions, there had
to be suspicions at |east that Larry Fisher was
responsi ble for the murder of Gail MIler as wel
as the rapes.

After all, | mean, you take a
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| ook at the geography, | did a map where | | ocated
the spot where each of the rape victims, each of
the initial rape victins, 1968 rape victinms was
attacked, and | was al so aware of the evidence
that led not only to the house where David

M | gaard happened to show up by chance that
mor ni ng, but also the house where Larry Fisher
lived. It was the same house. The rapes were al
within -- they were clustered around the nurder
scene. Maybe not perfectly circled around the

mur der scene, but all within the same

nei ghbour hood. | mean, ny God, how much does it

t ake for sonebody to draw a connecti on.

What -- just back to the question which is on what
basis did you say the review of the case was a
sham what we have heard in evidence fromthe

m nister's response to the first application, and
it's in a supplemental letter as well that | don't
think we've seen yet, but the -- and we've heard a
bit of evidence of this from Sergeant Pearson, and
' m sure we'll hear more from others, is that the
identification of Larry Fisher as a suspect, and

| ' m paraphrasing | think what the m nister said,
was that although he may be a suspect for the

crime, there is no evidence to link himto the
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Gail MIler murder, to prove that he had done
that, and that sinmply raising another suspect in
an application of this nature does not nmeet the
t hreshol d.

Now, |'m just paraphrasing what
was the reasoning put forward as to why the Larry
Fi sher information that the M| gaards had put
forward did not trigger a more favourable
response, and so again, back to the question, when
you say you thought the review was a sham what

did you mean by that?

Well, et nme add one thing to this, to this quote
here, | believe | was echoing coments that had
been made by ot her people, | nmean, these weren't

original thoughts with ne necessarily. Davi d
Asper's office had gone on record being very
highly critical of the decision, Joyce Ml gaard
had wei ghed in on it with simlar feelings, |
have -- well, if I may at this point, |'ve read
articles recently, and | may have read them back
t hen, where editorials, newspaper editorials were
very critical of the decision.

And what, when you called it a "sham', what did
you mean and what were you basing that on?

VWhat is a sham is it a shame?
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"' m not sure. They are words attributed to you.
Yes. Well ny best, nmy best interpretation of that
woul d be that the decision was a shame. Sham and
shame, it was wrong, and it was inexcusable.
There was no explanation for it in my mnd. I
mean after all, | wasn't -- the purpose of that,
of that investigation or that inquiry, was not
to see if there was enough evidence to convict
Larry Fisher, the purpose was to determ ne whet her
there was a probability of David M| gaard's
i nnocence. At | east that's my understandi ng of
it. And the spectre of M. Fisher | think, beyond
t he shadow of doubt, created reasonabl e doubt, at
| east, as to David's guilt, David's involvement in
this murder. Larry Fisher was a far better
suspect .

COWM SSI ONER MacCALLUM: Just a m nute,
pl ease. |'"m sorry to interrupt you again, M.
Hodson.

Sir, you are the journali st

here, you've used the word "sham', now we can
call an adjournment if you want and go and get a
dictionary, but "sham' to me means there's an
el ement of dishonesty, is that what you mean,

it's colourable, it's not the truth, it is
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something that is presented to disguise the
truth?
If we are referring to the inquiry | would, I
woul d have to withdraw the word, that is the in --
the inquiry review process, | would have to
wi t hdraw the word "sham'. If I'd have put an E on
it and called it a shame it m ght be different,
but | had no evidence that there was any
di shonesty involved in the decision to reject the
application. | have strong suspicions about the
di shonesty of police officers, however.
BY MR. HODSON:
If we could go to 227035. And I'm sorry, | don't
have a date, | think this is -- I"mgoing to
suggest around August of 1991 sinmply because there
is a reference to a statement released by the
MIller famly, and | think that was rel eased
August 6th, '91. And | just want to go here, it
tal ks about:
"...Centurion Mnistries investigations
reveal ed that key witnesses in the case
agai nst M | gaard had been coerced into
testifying and were fed false evidence
to solidify the case against him"

And if we could scroll down to the bottom you
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say, talk about the fact that the:
" victims were not aware of Fisher's
arrest ... until this year when he
contacted them during the M| gaard
i nvestigation.

It appears obvi ous Saskat oon
Police kept the Fisher conviction under
wr aps because they were concerned the
publicity would call into question the
validity of the Ml gaard conviction, he
sai d.

"Why did the Saskatoon Police
not publicize the conviction of this
West Side rapist?" Henderson said.
"Because if they did, then they would
probably have to review their conviction
of David M| gaard.

"It 1ooks |like a deliberate
coverup of (Fisher's) arrest and
conviction."

And, again, would that be something you would
have said to the reporter?

Yes.

And again, we maybe covered this in the earlier

article about a coverup, would the same answer
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apply to this question as to what you were basing
this upon, this statement?
' msorry, | don't follow you?
Well | was going to ask you on what were you
basi ng your statenent that it was a deliberate
coverup of Fisher's arrest and conviction, and we
just finished going through a sim/lar set of
guestions with respect to an earlier article where
you used the word "coverup", --
Okay.
-- and my question is is it the same answer that
you gave before or is it something different?
Well | m ght add one nore point to that. It's
hard for me to imagine that a police departnment
t hat was dealing with a dangerous, recurrent
rapist, it's hard for me to i magi ne that once that
person was arrested, that they would not disclose
that to the public. That didn't happen in this
case and I -- | -- you have to question, it would
be very suspicious. | certainly had to be very
suspi ci ous about the reasons for w thhol ding that
information from the public

And, also, | still don't
understand why there was no record of Larry

Fisher's -- the charges that were |aid against
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him why there was no record of those charges in
this Court jurisdiction. Well, you know, one of
the -- one of the results of the fact that all of
this stuff was handled down in Regina was that the
press here did not find out about it. | know t hat
there was an article about Larry Fisher's guilty
pleas | believe in the Regina paper, but very
short, four or five-paragraph story, but nothing
in the papers here.

This Comm ssion has -- it did hear evidence from |
think Cliff Pambrun and possibly Anita Pambrun
about radio and newspaper reports about M.
Fisher's conviction in | think, I'massumng in
1971; were you aware of that?

Upon ny arrival here | think | heard somebody in
your office mention that the Pambruns had some
recoll ection of newspaper or -- not, did they say
"newspaper"?

| don't believe so.

No.

They may have said "newspaper, radio, TV'. There
is no, at least fromthe Conmm ssion's perspective,
t here has been no newspaper record that we've

| ocat ed.

Yeah.
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But, again, that would be -- when you were making
these statenments, then, you would be of the view
t hat because there was no nmedia coverage of M.
Fisher's conviction, that that, in your m nd,
woul d signal a coverup?

It was -- that, in my mnd, was an elenent --
anot her indication that police did not want the

public to find out about the arrest of Larry

Fi sher.
If we can go ahead to the -- | want you to tell wus
about after the -- after the first application was

rejected a second application was filed. And
maybe ['11 call up the application, it m ght
assi st you, 000901. And this is a letter from
Hersh Wolch to the M nister, Kim Campbell .
Actually, if we could just go up to the previous
par agraph, what M. Wbolch says, he says:
"When we first made our application the
suggestion that Larry Fisher was the
perpetrator was not the main thrust and
we were at that time advised by your
Department that there were no police
reports avail able on past offences of
M . Fisher. Whereas we suggested there

was a distinct pattern and al though the
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simlarities were never placed before
you, we accepted that we were at that
time at a dead end."
Uh- huh.
What -- and let me just pause there. Was that
your understandi ng of what was put forward in the
first application?
Now I, | didn't know that that was spelled out,
all I knew was | had been told that there was no
record here of the arrest of Fisher and that the
defence certainly had nothing in its possession of
a -- that documented his arrest.
And | guess ny question, though, relates to
M. Wbl ch saying that:
"When we first made our application the
suggestion that Larry Fisher was the
perpetrator was not the main thrust"?
| wasn't aware of what the main thrust -- | wasn't
intimately acquainted with the first application,
the, the issues that were brought forth in that.
And then M. Wl ch writes:
"Once your decision was brought to our
attention we were determ ned to proceed
further in ascertaining Larry Fisher's

possible guilt and we were sonmewhat
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surprised to learn that there was anple

mat eri al avail able, including at |east

one police report concerning previous

victims of Fisher. Cent uri on

Mnistries, Inc. is a non-profit

organi zation from Princeton, New Jersey,

whose purpose is to work on behalf

those who it believes may have been

wrongly convicted. It has freed 8

of

wrongly convicted people in the United

St at es. The founder of Centurion,

McCl oskey, advised that we ought to

interview each of Fisher's victims.

agreed and Centurion investigators

Jim

We

devel oped a startling profile show ng

the simlarity of all of Fisher's

attacks and of that comm tted agai nst

Gail Mller. | am encl osing statenments

of the victinms and a summary of the

findings which contain the striking

simlar acts that would be adm ssible in

a trial against Larry Fisher and would

have been adm ssible in David M| gaard's

trial if the informati on had been

known. "
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And this is where your set of interviews and

anal ysis was sent al ong. Does this assist in --
what | amtrying to understand is what, how did

t he second application come about and does this
reflect your understandi ng of what happened
between the first and the second application?

It's not inconsistent with what | was aware was
goi ng on. But again, | was a soldier out there

di gging up information, and when | finished with
my work | would return to Seattle, and when |
returned to Seattle a |ot of things happened that

| wasn't following all that closely. So | was
aware of what | was told, and -- but | wasn't here
in this country to read about --

What, do you know whether, why the victims of --

Fi sher victims were not interviewed as part of the

first application by, let's start with by you or
peopl e on behalf of the M| gaards?
I, I don't know. | know that our involvement, our

commtment to this investigation, was one step at

a time.

Are you -- sonme --

We certainly, | mean if | had been working
full-time on this, if | had been up here, if | had

had a full-time comm tment from Centurion we very
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l'i kely m ght have gotten to the victim nuch
sooner than we did.
Woul d that question be better put to other
wi t nesses, then, as to what pronmpted what went
into the first application, the second
application, is that what you are telling us; is
t hat ot her people are better able to answer that?
Well, yes, David Asper m ght be able to explain
why these victim weren't contacted in 1989 for
exanpl e. But, in my opinion, the first thing to
do was to try and get the key witnesses to talk
with the defence, and which is what we did.

| -- let me add that | don't
t hi nk we would have ever gotten involved in this
case if it hadn't have been for the tip about
Larry Fisher's wi fe having suspicions and
information on his involvement.
Okay. If we can just go back, if we could maybe
just call up the chronol ogy, please, the one that
| showed himon the first day, the chronol ogy.
And if we could go to the next page, please. What
| have done here is just got the dates from the
statements and interview notes that you prepared
and it | ooks as though, over the course of a

t wo- week period, you went and interviewed all
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seven of the victims of Larry Fisher; is that
right?

That's right.

And what were you | ooking for, what was your

purpose in going to see them?

Well, umm correct nme if I'"mwong, | -- you know,

| don't, there are some things that apparently
don't remember, but | don't think we had any

record of what happened to these victims.

| was going to -- yeah. | think the, other than

the (V5)-- (V5)--- file and perhaps, and sone of

the information related to the two W nni peg rapes,

| don't know whether you would have had those
documents at all.

| don't think we had the (V5)-- (V5)--- file,

because | don't even know where the (V5)-- (V5)---

file came from and | know that we didn't have,

we

didn't have that stack that |I -- of reports that I

have since seen was not in our possession when we

set out on this trip.

Okay. So at the time -- and I'Il conme back to
(V5)-- (V5)--- file and your meeting with

M . Vanin.

Uh- huh.

But is it your recollection that when you went
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on these dates to -- and again, for the record,
this is 335015 -- that you would not have had any

police reports to assist you?

No. To nmy know edge all we had were the victins'
names.

So, again, what would you be going out to get from
t hem?

To find out, to go out and talk with each of the
victims and have themtell wus, in their own words,
what happened to them

And were you going to use that to try and
establish a profile or a conmparison of the Fisher
rapes and the Gail M Il er nurder?

W -- |'mnot sure whether we had the | ocation of
t hese rapes, maybe we didn't, and if we did when
we talked to them and found out that the Saskatoon
victims were attacked in close proximty to the
mur der scene, that would have been a startling
devel opnment in the investigation. But
nonet hel ess, our purpose was to go out and have
them tell us what happened to them and see if
there were simlarities in those, in those
attacks, with what was known about the attack on
Gail MIler.

And what was your practice -- if we can maybe just
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go to the first one, 048344, (V8)-- (V8)---, |
just want to show you a couple docunments. Maybe
put that on the left-hand side and call up 056485
on the right-hand side.

| --

Just waiting for it. So here, this is (V8)--
(V8)---, this is April 27th, 1991, April 24th the
interview date. What, did you prepare both of

t hese menmoranduns?

Let me | ook closer at the one on the left here.
Sur e.

| did not, I did not prepare the block of --

So 043844 is not your menmorandum?

No, it's not.

Do you know; would this have been Ms. M| gaard
who prepared this?

| don't know who did it.

Who went on the interviews with you?

Umm, Joyce M | gaard.

OCkay. And then on the document on the right, and
we see this | think for virtually all of the
victims, is that your work product, memorandunt?
Yes. Well it's a, it's what | call an interview
report.

And so tell us how, how and when these reports
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woul d get prepared?

Al'l of my reports that were -- that | wrote on
this case were -- came out of ny word processor in
my office in Seattle. At no time do | recall ever
using a word processor or a computer or a word
processor or a typewriter in a law office or in
somebody's home up here, | waited until | got back
and then prepared the reports.

And would you make notes, then, of the interview?
Yes, there would have been notes, and possibly

t ape recordings as well.

And so you would either take notes or tape record
the interview, get back to Seattle, and at a | ater
date type up the docunent on the right of the
interview?

That's right, yes.

And it | ooks Iike the assault victinm were done
over a ten-day period back to back; do you
remember when you would have prepared these

menor andums, would it be shortly after you
returned to Seattle, or --

Yeah, yes, it would have been. | woul d have
expected to submt them within a reasonable |ength
of time --

And who - -
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-- after ny return.
" msorry, and who would you send themto?
Well, umm | was, initially, first and foremost, |
was accountable to Centurion Mnistries, Jim
McCl oskey, so they would have been sent to him
But he also may have asked ne to send a duplicate,
anot her copy, to David Asper's office.
If we can go to 222203. We have been through
t hese menmoranduns before with other w tnesses, M.
Henderson, so | don't propose to go through all of
them in detail.
Uh- huh.
But 222203, (V7)--- (V7)---, she was the first --
the first victimin Wnnipeg, August 2nd, 1970, or
Fort Garry. If we can go to the next page there
is a part here in the menorandum, in a |ater
anal ysis done by the authorities, where they
questi oned or perhaps took issue with this part.
It says:

"(V7)--- said Fisher smashed her

numerous times in the face. The attack

| eft her "unrecogni zable," she said."”
Do you have a recollection of that comng from
Ms. (V7)---7?

Unm not, not specifically, no.
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Okay.
Again, | wouldn't have put that in ny report
unl ess she said it. But, you know, to be honest

t hough, when | think about it, there was nothing,

certainly no -- 20 years |ater she | ooked a very
attractive woman, | didn't see any signs of scars
or any type of lingering effects of the attack,

but that's what she said, that's what she would
have said.
COWM SSI ONER MacCALLUM: And whose docunent
is this, I'msorry?
BY MR. HODSON:
This is your report?
My report, yes.
COWM SSI ONER Mac CALLUM: Oh, | see.
BY MR. HODSON:
Okay, if we can go to 070586. And this is a
redacted portion of the interview of (V5)--
(V5)--- interviewed April 30th, 1991, do you
remenber interviewing (V5)-- (V5)---7?
| remenber the first two interviews in Wnnipeg
with more clarity than | recall the Saskatoon or
t he Saskatchewan interviews.
Um, | do -- in answer to your

guestion, | do not specifically remenmber going to
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see (V5)--.

She lived out on a farm in a rural area, does

t hat --

Just, | have a vague recollection of her being a

[ittle stand-offish at first, and --

OCkay. And if we can go to the second page, there

is a paragraph here that's redacted, and if we can

call up 061393. Maybe, yeah, 061393, put this

document on the left-hand side, on the right-hand

side 061393. And you will see here, on the

| eft-hand side, the memorandum that was filed with

the authorities, and with the Suprenme Court

ultimately, had the name bl ocked out. It says:
"(This was the one case in which |I was

gi ven access to police reports.”

And then a name underneath bl acked out. If we go
to the right-hand document, this is -- and we'll
go off the right-hand docunent -- this is the

unredacted version, and it says:
"(This was the one case in which |I was
given access to police reports. Tom
Vanin, a dissident Saskatoon police
sergeant and source for us on internal
police problems, sonmehow managed to get

into the departnment conputer and obtain
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the file. | reviewed it at his home but
was not allowed to keep the reports or
make copies of them  Vanin claimed that
people in the department are aware that
he pulled up the reports and said he'd
be fired if the brass found out he'd
given them to anyone. The file is quite
t hick and documents an extensive
investigative effort by police in terns
of beating the bushes for suspects and
interview ng numerous persons. One of
t hose interviewed was Al bert Cadrain.
It's apparent that he was not considered
a suspect, however."

And | take can you confirm M. Henderson, that

Tom Vanin; that that is the name that is in the

redacted portion of the paragraph, is that

correct?

Umm, yes, that's correct.

And tell us what you remenber about your meeting

with Tom Vanin, or meetings?

| -- I"'msorry that | don't remember nore about
it, but | remenber that his name came to ny
attention through Joyce. | believe he may have

had some contact prior to my arrival on the scene
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with David Asper, |'mjust not sure how that
evol ved, but | know that he was willing to talk
with me privately. The -- he stipul ated, however,

t hat he didn't want, he didn't want Joyce M | gaard
present. | think we met at a restaurant and then
ended up at his house where we conti nued our
conversations. | don't know how long | was with
him maybe an hour or two or three.

And "1l deal with -- what -- I'll deal with some
of the discussion a bit later, but did he show you
any documents?

You know, | -- he did show me some docunents but
' m not -- where |'m perplexed on this situation

is while nmy report indicates that he showed ne a

thick file of docunments, umm | don't specifically
remember seeing a thick file, I"'mnmore inclined to
t hink that what | viewed were several docunents.

What ever | reviewed, there was a | ot of detail, so
it was apparently whatever | -- if | only saw one

or two docunents they were inportant docunents.

He -- |I'msorry, carry on?

| understand that M. Vanin has testified that he
did not, that he was not the source of the
information, but let ne enphasize that this report

was conmpiled shortly after | returned home from
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meeting with M. Vanin and it's hard for me to
i mgine that | would have, that | would have
erroneously attributed this information to him

Okay. Let's just back up and go through this.

The -- let's talk about the description of what
showed you. | n your memorandum what you say is,
here:

"The file is quite thick and docunments
an extensive investigative effort by
police in terms of beating the bushes
for suspects ...",

and it also tal ks about Al bert Cadrain being

intervi ewed.

Uh- huh.

Now | showed you, |ast week, the (V5)-- (V5)---

file that we have; do you recall |ooking at the

physical copy of that file?

Yes, yes.

And is that what M. Vanin would have showed you?

Well, | don't have a re -- | don't have a precise

menory of seeing the -- a file as such. -~
well, let me put it this way, | just don't
remember | ooking at this docunent. | know t hat
di d.

' msorry, at what docunent?
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| don't remember | ooking at the (V5)-- (V5)---
file there, I don't remember how big it was, |
don't remenber specifically where | found the
information in the report, what | found. I
assunmed that we had already, by this tinme,
interviewed (V5)-- (V5)---; is that correct?

| don't know.

Okay.

That was nmy next question for you. WAs your
meeting with M. Vanin, where you | ooked at the
file, before or after your interview with --
That was at the tail end of that sweep that we
made across two provinces, yes.

Are you able to tell us, well, when you
interviewed (V5)-- (V5)--- do you recall whether
you woul d have had know edge of the contents of
the police file, or was your interview with Tom

Vanin before or after your interview with (V5)--

(V5)---7
| think it was be -- | think the Vanin interview
was after we talked with (V5)-- (V5)---, yes.

Yes. So it was after you met with her that you
t hen, according to this meno, were shown the file;
is that right?

Well, most certainly that was the sequence, yes.
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And, as far as the contents, are you -- you were
saying you -- do you have any reason to doubt the

accuracy of this menmorandum that you prepared?

No, | don't, | don't. And, unmm the memorandum
indicates that | saw the file, which would
indicate that it was not just a couple of pieces
of paper, but --

Did you go to any other hones of any other police
officers and were you shown any other police files
by any other police officers?

Not to my know edge. Although | did, | understand
that | did talk to another police officer, but
that's one of the elements of this investigation

t hat has just slipped out of my mnd, | --

That's, and I'1l go to that menorandum a bit

| ater, --

Uh- huh.

-- and | think that's -- there is a reference to

John McDonal d; is that right?
Yes, right.

So M. Vanin's evidence before this Inquiry is

t hat he never obtained the (V5)-- (V5)--- file,
never saw the (V5)-- (V5)--- file, never showed
you the (V5)-- (V5)--- file, and that he had two

pi eces of paper from central records, copies, one
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of which was a file index card with Larry Fisher's
name and a nunber of file nunbers, and the other
was a one-page investigation report from a rape
file. And, again, are you -- is that possible,
what he woul d have showed you, as opposed --

Is it possible that he only showed ne a coupl e of

pi eces of paper --

Yes?
-- as opposed to a file? Well, it does not appear
to be likely in view of this report. On the other

hand | don't remember actually |ooking at a thick
file.

| noted in, in this menmo, that
Al bert Cadrain was interviewed but not a suspect,
and | have noticed in the file that's up at the
| nquiry offices that there is a report in the file
on that.
Yes, there is, we have seen that report, there's
an investigation report that has Albert Cadrain's
name in it as being interviewed --
Uh- huh.
-- for information, | think, not as a suspect. So
it would appear, fromthis menorandum that you
woul d have at | east seen that page; is that fair?

It woul d appear, yes, right, absolutely.
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Q Is it possible --

A That's sonmething that | couldn't have |earned from
(V5)-- (V5)---.

Q Is it possible that the file came from someone
el se, either Ms. Ml gaard, M. Asper, sonebody
el se?

A | can assure you it did not conme from anybody
associ ated with the defence but there is a renote
possibility, | suppose, that another police
officer, the other one who | spoke with, actually
produced the file, but | don't think so because,
again, this was fresh in my mnd when | got back
to Seattle.

Q Okay. If we can go back to, let's call up 2615907

A May | add one thing for the record?

Q Yes.

A This is an issue that has troubled us in the

recent past few days. | heard M. Vanin testify
t hat he heard from David Asper's office that it
was not Asper's office, but Centurion Mnistries
who identified him Tom as the source of

i nformati on about the (V5)-- (V5)--- file. I
noted in the handwritten notes of an RCMP officer
who interviewed Jim MCl oskey that when the

of ficer asked McCl oskey the name of our source on
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the police department, Jimnmde it very clear to
hi mthat we considered his nanme confidential and
that we were not going to disclose it.

Now, | have heard since then
that CM, Centurion Mnistries, forgot to redact
Tom Vanin's name when it forwarded our reports to
the RCMP at their request. | spoke with Jim about
t hat today, Jim McCl oskey, he said | can't
possi bly imgine that | would have sent those
reports w thout blacking out Tom Vanin's nane.

Now, | noticed on this copy on
the screen that Vanin's name is blacked out.

On all except one copy.

Al'l except one copy, so | think Jim McCl oskey's
position would be that no, no, no, no, we did not
send reports to the RCMP that identified the
source of our information. He woul d say that I
made sure that that name was bl acked out and that
the RCMP had to have found out from soneone el se.
Okay. So putting aside how, and in fairness, M.
Henderson, | sinply put to M. Vanin what we

gl eaned from the docunments and where we got the
unredacted version, and it appears that it did
come from to us fromthe RCMP who in turn got it

from Centurion Mnistries.
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Okay.

| could be wrong, and we'll hear evidence about

t hat . Putting aside how the RCMP got it --

Yes.

-- do you acknow edge, sir, that it is in fact Tom

Vanin's name that was redacted in the menmorandum?

Yes, it was.

Yeah. And |I think what you are saying is you

don't agree, or you take issue with the fact that

Centurion would have been the one who disclosed

t hat, inadvertent or otherw se?

Well, | was accepting that possibility today until

| talked with Jim

Okay.

And he said no way, no way, |'m not that careless,

and he's not a careless person.

If we can go back to 070584, and under the sunmary

you say:
"Li ke the others from Saskatoon, she was
never informed of Fisher's arrest and
confessions and she told us that she has
lived through the years with a fear that
her attacker m ght return some day.
(V5)-- said she keeps the doors to her

house | ocked day and night, which she
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admtted is not the norm for rural
Saskat chewan. "
Do you have a recollection of (V5)-- (V5)---,
(V5)-- (V5)----- , providing you with that
information?
Not specifically, but | don't think that this

woul d have appeared in my report unless it was in

nmy notes.

Do you still have your notes from --

| ' ve never been asked to produce them but | can
take a | ook. ' m not sure. | may well have them
Okay. I f you could, if we could go to 261640, and

that's from doc ID 261590. This is the |ast
police report in the (V5)-- (V5)--- file dated
February 5, 1971 and | showed you this earlier in
t he Comm ssion office.
Uh- huh.
Just call that out. And we've seen this referred
to a number of times and it basically says that
articles were returned to (V5)-- (V5)---:
"The situation concerning this
occurrence and the all eged ment al
condition of the accused was expl ai ned
to this girl and her parents. At the

present time these people appear to be
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completely satisfied with the actions
taken re this occurrence. This therefor
is a concluding report."”

And this document is on the (V5)-- (V5)--- file.

Is this sonmething that you would have read at M.

Vanin's home when you reviewed the (V5)--- file?
| don't remember seeing it there, but I'"'ma little
bit -- can you explain who is being referred to as

the alleged nmental condition of the accused?

Sur e. | can tell you (V5)-- (V5)--- testified
before this Inquiry and told us that either on
this date or around this date two police officers
returned the items to her home, showed her a

pi cture of Larry Fisher which she identified as
her assailant, that she was told that he had been
pi cked up for some other rapes and was in W nnipeg
in a hospital, and |I'm paraphrasing a bit, due to
his mental condition, and that she was, she
basically said she was satisfied with that

expl anation and testified that she was, although
she wasn't aware of that, of the later conviction,
she was aware that, who her perpetrator was and
the fact that he had been arrested and charged.
This of course then conflicts with the information

in my report that (V5)-- had told us that she was
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not notified.
Yes.
| can't explain that.
If we can go back to your report, 070584, go to
t he next page, and this is your note fromthe
interview, is that:
"...her recollection of a detective's
comment that the rape was 'simlar to
the Gail M ller case'."
Do you have a recollection of (V5)-- (V5)---
telling you that?
Not specifically, no.
And in her interview with the RCMP in 1993 there
was no mention of this and before this Inquiry she
said she had no recollection of that. Do you have
any -- again, any recollection of this piece of
i nformation?
No, but again, | did not fabricate that
i nformation. By the way, may | ask, was she ever
asked specifically by --
She was by nme, yes.
By you, okay.
Yes. | don't believe the RCMP, and | stand to be
corrected on that, but she was asked about this.

If we can then go to -- if we

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 113 - Thursday, January 26th, 2006

Page 22962

can go to 054511. This is your report of the
interview with (V1)--- (V14) or (V1)--- (V1)-; is
t hat correct?
Yes, sir.
Do you have a recollection of the interview with
her was in St. Louis, Saskatchewan?
Vaguel y.
If we can go to the next page, and in your
memor andum it's reported that she told you that
Fi sher inserted, or:
"While (V1)--- was lying naked on the
ground, Fisher inserted the knife into
her vagi na. She recalls being cut in
t he vagi nal area, but apparently the cut
was m nor."
In the occurrence reports and her statements that
were obtained, | think in, | stand to be
corrected, it may have been 1990 or 1991, in any
event, in the statements to the police that she
gave at the time there's no nmention of this and
in her subsequent interviews, including the
evidence before this Comm ssion, she did not say
that this had happened with the bread knife, or
with the knife in the vagi nal area. Do you have

a recollection of her telling you that?
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Yes, | do.
And how did that come up?
"' m not sure, but | remember -- | can't say that
it was this particular victim but at |east one of
the victinms tal ked about having a knife inserted
in her vagi na.

COMM SSI ONER Mac CALLUM: But you are not
sure it was this person?
' m not sure it was this person. | can't picture

this person, Your Honour.

BY MR. HODSON:

Ckay. | would now like to turn to (V14)-- (V14)-.
Do you recall nmeeting with (V14)-- (V14)-?

Yes, | do.

Can you tell us, and again |I've got your statenment
of documents which | can go through, but I'm
wondering if you can just give us your
recollection of how that came about and what
happened, and I will go through the documents with
you.

Okay. This was towards the tail-end of our trip,
but it was, | believe, before we went to see one
of the victinms who lived in Moose Jaw. Joyce had
made sone type of an arrangement to neet with

(Vi4)-- (V14)-, and | don't know the whole
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background on why and how and what happened before
this, but we drove down there and arrived in the
evening and | think were expecting to see her that
eveni ng sonepl ace and that fell through, she
didn't show up or something like that. We were
able to somehow | guess get in contact with her.
She agreed to meet us the next day at the bus stop
on her way out of town, she was returning home,
she apparently lived sonewhere else, and as the
time drew near for the bus to depart there was no
sign of her anywhere and then at the |l ast m nute
suddenly here comes this woman running towards the
bus and stepping on the bus and | said Joyce,
Joyce, | said go, go, and she hurried over and got
her and (V14)-- stepped off the bus and told the
driver to proceed on without her.

Let me just pause there for a monent. \Why were
you going to see (V14)-- (V14)-, what information
did she have?

There had -- (V14)-- had filed a conplaint with
police in another jurisdiction. (V14)-- reported
t hat she was raped by an unknown assail ant while
she was working in a resort over on | ake
sonmet hi ng.

(V14) (V14).
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(V14) (V14) in the something hazy area,

(Vid)------ or --
(vid) - - - -
(V1i4)----, and | guess that at some point, |I'm

just not sure of the background, but she becanme
suspi cious that either David M| gaard was the
perpetrator or Larry Fisher was the perpetrator.
She wanted to get to the bottom of this. Her
assai l ant was never caught apparently and based on
the description of the crime, it was very brutal
and had a, there was sonme violence involved and
she was severely traumatized by this and years

| ater was still trying to get to the bottom of it.
| think that rape was perhaps about the same time
that the Gail M I ler murder occurred. Am || right
or wrong about that?

| think it was in '68, a year earlier.

Okay.
Two years -- a year earlier. In any event, were
you -- what was your understanding before you met

her as to who she was claimng had been
responsi ble for her rape?

' m not sure. Maybe it was that she was -- that
she had the notion that David M| gaard had

commtted the rape, |I'm not exactly sure, but
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what ever, whatever this was all about, Joyce
wanted to show her Larry Fisher's photo to see if
she recogni zed him

Okay. So tell us what happened when you nmet her
at the bus station?

Initially, after she stepped off the bus, we took
her, Joyce took her to the side, up against the
bui |l ding and she reached into her purse and pulled
out a strip of photos of Larry Fisher, two or
three of them black and white photos, the kind
you get in a dime store in a photo booth, and ny
report indicates that she | ooked at them and she
said no, his hair was much | onger and | think she
was probably referring to the rapist.

What do you renmenber her saying?

| don't distinctly remenber her saying that, but
the inpression that | think I got was that, no,
she did not positively identify Fisher.

Did she identify -- let nme just go back about what
you recall when she was shown the photographs.

Was it your understanding that she thought she was
| ooki ng at photos of David M| gaard?

' m not sure about that. | don't think that --
don't think that Joyce would have shown her a

photo, led her to believe that she was | ooking at
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a photo of David. | mean, ny inpression was that
she was trying to get her to identify, hoping that
she would identify a photo of Larry Fisher.

And did she identify Larry Fisher when you were
there from what you observed, did she identify him
in any way as the assailant?

You know, to the best of my recollection, | think
maybe | had an argument with Joyce over this. I
don't think that she made anything near a positive
identification of Larry Fisher.

Okay. What argunment did you have with Joyce

M | gaard?

| just seemto recall that we interpreted her
reaction differently.

How did you interpret it?

| interpreted it that she didn't recognize him
How did Ms. Ml gaard interpret it?

Well, | don't want to put -- | don't want to say
somet hing that |I'm not positive about, but --

What do you recall her saying to you or saying at
the time or her position being as far as whether
or not (V14)- (V14)- identified Larry Fisher in

t he photograph?

| could be wrong about this, but | think that

Joyce mai ntained that (V14)- (V14)- recognized
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Larry Fisher's photo.

And did you dispute that with her?

| disputed that, yes.

And what was her response?

| don't know. | don't remember.

Let's go to the menmo, 054514. And then did you

proceed to interview her and (V14)- (V14)- with

Ms. Ml gaard and get some further information?

Ri ght. She acconpanied us into the cafe and we

spent a lot of time -- | mean, maybe a coupl e of

hours talking with her.

And is this your menorandum of that interview on

t he screen?

Yes.

And I'"Ill just go through parts of it. It | ooks

i ke it starts off:
"Wthin the past year, David Asper
received a call froma man who cl ai med
to be an attorney representing a woman
who was attacked by a rapist in the
(V14)-- area in May of 1968."

And if you can scroll down, it seenms to be Asper,

M . Asper challenged the caller who admtted to

not really being an attorney. And then you and

Joyce stopped in (V14)-- and searched for a story
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on the rape and couldn't find any. And then it
says:
“"lronically, we'd been in Saskatoon just
a day when we | earned that the woman
herself had called Joyce's house in
W nni peg. She'd identified herself as
(V14)- (V14)-. Joyce called her back
and (V14)- related the foll ow ng:
(1.) She'd been raped by a
kni fe-w el ding assailant 20 or so years
ago near (V14)--. (2.) The crime went
unsol ved until David M| gaard was
arrested in the Gail MIller murder and
authorities told (V14)- that M| gaard
was the person responsible for attacking
her (3.) Recent publicity surrounding
the M| gaard case had resurrected her
menmories of the rape ordeal. (4) She
was determ ned to resolve the matter and
and planned to visit David Ml gaard in
prison and see if she recognized him"
So if I can pause there, would that be accurate
as far as how --
|t appears to be accurate to ne.

How did the concept that Larry Fisher may have
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been the attacker of this woman get introduced
into the equation and where from?

That woul d have been Joyce Ml gaard's notion,
it may have also been -- it's possible that
Asper's office also subscribed to that theory
wel | .

And are you aware as to whether (V14)- (V14)-,

before you and Ms. Ml gaard met with her, ever

said to either Ms. Ml gaard or to David Asper
to anybody that she thought that Larry Fisher
her assail ant?
To nmy know edge, she had never indicated that.
And it appears from the meno that she in fact
of the view that maybe it was David M| gaard,
it was David M | gaard and that her purpose in
calling Ms. MIlgaard was to verify in her mn
whet her it was or wasn't David M| gaard. s t
a fair reading of that paragraph?
It appears that the publicity, all the publici
surroundi ng David M|l gaard's arrest, she start
t hi nki ng about that and wondering if he m ght
t he person who attacked her.
And then it tal ks about here in your nmeno:
"(V14)- (V14)- also told Joyce that

she'd worked for 10 years for the
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Canadi an Justice Department. \When Joyce
told the woman we were going to be
| eaving for Regina in a few days, she
agreed to meet us there to talk about
her case. Somet hi ng about the woman
didn't seem right. It was starting to
smell |ike a possible setup.”
What did you mean by that?
You know, |'m not sure what | meant by it. Ther e
was just something that was just a little, a
little screwy about this.
A setup by whom and for what purpose?
| would have been inclined to suspect at that tinme
t hat somebody from the government, if there was
anything sinister going on, it was somebody from
t he governnent. | didn't suspect that -- | wasn't
referring to nmy suspicions that Joyce was up to
somet hi ng untoward here, that wasn't the point.
So when you say a setup, you are talking about a
government, the government being involved in a
setup and using (V1i4)- (V1i4)-?
Yeah. For one thing, this was during the period
of time that we were setting out to interview bona
fide, known Larry Fisher victims and it didn't

make any sense to ne that we would go off on a
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venture |like this. | just didn't understand the
background on it and | wasn't confortable with it.
But again, just on the setup, I"'mtrying to
under st and, what were you thinking the gover nment
m ght be trying to do with (V14)- (V14)-?
You know, let me rephrase that, |I'm not sure
exactly what | meant by, "It was starting to snell
l'i ke a possible setup.” As it turned out, there
was no setup at all. This was a woman who was
genui nely traumati zed by an ordeal earlier in her
life and it was apparent to us that she wanted to
figure out what happened to her and who did it, so
what ever suspicions that | m ght have had at that
time about sonmething going on behind the scenes,
t hey were unfounded and -- but | just can't
expl ain what they were now because | don't
remember .
And it tal ks about, and |I think you've told us you
were supposed to meet her on a Saturday night at a
mot el and she didn't show up?
Yes, that's correct.
And it | ooks here that:

"One and a half hours passed and the

woman still hadn't call ed. | drove with

Joyce 's son Chris to the motel. W
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| ocated the room registered to (V14) -
(V1i4)-. At the rear of the notel, the
curtain to the wi ndow of this room was
partially open and we coul d make out
sil houette of a short, overwei ght woman
movi ng about i nside.
In the meantime, Joyce had

received a call from (V14)-'s friend
(who we suspect is the same person who
initially called David Asper.) To
Joyce, he sounded either drunk or
stoned. She told him we were planning
to meet with (V14)- the foll ow ng
afternoon but noted that our time would
be limted because of our plans to drive
to Moose Jaw. He became belligerent
and, in essence, told Joyce to go to
hel | . "

And then stayed at the nmotel and then the

catching the bus. Does that sound right?

Yes. It doesn't make sense to ne. | thought --

if you can scroll back up?

Sure.

| thought we got stood up by her on Saturday

ni ght.
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Well, | think, if we can go back --
We called (V14)-, she initially --
At a motel, she agreed to neet that night, and
then one and a half hours passed and she stil
hadn't called and then it |ooks |ike you went to
t he motel .
Okay.
So in fairness, the version of events she told
Sergeant Pearson later is a bit the reverse, that
Joyce wouldn't go if her friend was there and that
she got stood up.
That may be true because Joyce insisted on going
to church that night | remenmber very distinctly.
Was there a desire to neet with (V14)- (V14)-
al one and not with this friend who wi shed to neet
with --
| don't recall.
If we can go to the next page, and it tal ks about
being at the bus stop, or at the bus depot:
"At one mnute to six, a short,
overwei ght | ndian woman carrying a small
suitcase showed up at the gate. She
| ooked |ike the woman |I'd seen inside
the motel room  Joyce approached her

and she stepped aside and acknow edged
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that she was (V14)-. Wt hout
identifying the person, we showed her
t he photo-booth strip of (four) Larry
Fi sher pictures. She studied the photos
and commented, "His hair was |onger."
It should be noted that Fisher was
uncharacteristically well groomed in the
t hese photos and that all the other rape
victims described his hair as being
l ong."
Agai n, would that be an accurate recordi ng of
what you observed?
Yes, and what she was saying there was that the
hair of the person who attacked ne was | onger.
And again, as far as based on what you observed, |
think you told us earlier you did not think she
had recogni zed the photo; is that right?
That's correct.
If we can just scroll down, it |ooks like this
carries on, she told us about the attack in May of
'68, and the next paragraph you say:
"This was a very strange woman,
seem ngly fraught with fear that |eft
her nmomentarily speechl ess "

And then went on about here:
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"She is also a pathetic figure -
seemngly far to sinple to be a part of
any government conspiracy against David
M | gaard. "
What did you mean by that?
This apparently would refer back to the setup, the
concerns about a setup that | referred to. I
don't know whet her that was, this explains what |
was tal king about. Obviously ties in with it.
' m not sure whether Joyce was concerned about
sonme type of a setup by the RCMP or by the police
or someone else or -- | don't remember having any
i ndependent concerns of nmy own about it, but if
there were concerns, |'msure they initiated with
Joyce. It began with her.

Al t hough, let me reconsider that
statement because | nyself in nmy report said it
started to smell |ike a setup. | just don't know.
But whatever it was, | was trying to be cautious
because | thought that this was a pretty risky
vent ure.

And then just scroll down to the bottom it says:
"We tal ked for about an hour. Her pl an
was to spend another night in Regina and

take the bus home in the nmorning. I
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bel i eve we were able to convince her
that Larry Fisher is a far nore probable
suspect than David M | gaard. Strangely
t hough, she still expressed a desire to
view David in prison."
Uh- huh.
Why would you try to convince her that Larry
Fisher is a far nmore probable suspect than David
M | gaard?
Because in our opinion he certainly was.
Okay. And did she say anything to you that caused
you to think that she thought that initially?
That she thought what?
Let me back up. | think what you told us is that
when you went to meet her, she thought that David
M | gaard may be the person who had commtted the
rape and she wanted to see himand to verify that?
| think that's a fair statement, that she was, she
was concerned that he m ght be the person, yes.
And | think you told us she mentioned nothing of
Larry Fisher or anything about Larry Fisher being
a suspect?
Well, of course she wouldn't know anything about
Larry Fisher because there hadn't been any

publicity on him
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And so then you and Ms. Ml gaard then would try
to convince her that Larry Fisher was the person

t hat raped her as opposed to David M | gaard?

| think we probably told her, |I mean, | probably
was a party to this, | probably explained the
circunmstances to her, that Fisher had been, was --
had been arrested for nurders, | mean, for rapes,
and he had confessed to them and | undoubtedly
shared my feelings with her about Fisher being a
far better suspect than David M| gaard, but --

Did you have any information at that time to
suggest that Larry Fisher m ght have even been in
that area at the tinme?

Oh, | think we addressed that further on down. At
this point we had not, | don't believe, had tal ked
to his boss. There was something floating out

t here about the possibility that through his
company he had worked in that area at some point
in time. Utimtely |I think that his boss or
supervi sor put that to rest and said that was not
likely to have been the case.

Okay. And so again, why would you want to
convince her that Larry Fisher was the assail ant?
Well, | would rather have her be convinced that

Larry Fisher was the assail ant instead of David
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M | gaard. | mean, this woman was, | considered
her to be a | oose cannon, she was making all kinds
of waves and, you know, we were trying to get her
off this notion that she had been attacked by
David M | gaard, so |I thought it was reasonable

t hat we suggest an alternate explanation to her in
lieu of David M| gaard. | mean, this guy is,

Larry Fisher is an adjudicated, recurrent rapist

and - -
Ckay. If we can go to the next page?
Let nme add to that that | -- this wonan had not

identified a photo of him
Of Larry Fisher?
She had not identified Larry Fisher's photograph.
And it's nmy understanding that a photograph of
David M | gaard was not shown to her during this
interview, is that right?
Um, | don't recall that a photograph was shown to
her, no, no.
Then here is The Attack, and we have been through
this before, I'll just touch on her description.
Down at the bottom it says:
"(V14)- described the assailant as being
part I ndian (which Larry Fisher is )and

wearing a red headband (which Fisher
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did), as well as wearing work clothes
and boots (which Fisher always wore)."

Uh- huh.

And, again, is that the description that

Ms. (V14)- gave to you?

That was the description that | remenmbered her

giving to us, yes.

And then it says:
"The 4-year-old daughter claimed he
drove off in a red truck. We believe
t he conpany trucks Fisher would have had
access to also were red. More
i mportantly, Jake Kettler, the conpany
foreman Fi sher worked directly under,
told Joyce that he believed the company
had a construction contract at the
potash m ne near (V14)---- at about the
sanme timnme. Fi sher could very probably
been there."

Now where and how did that information come fronf?

It says here that he told Joyce that, that he gave

that information to Joyce.

And did you subsequently follow up and concl ude

t hat that may not have been right?

Yes.
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Okay. And so that M. Ketler, | think, ended up
saying "the trucks were not red, we were not near
(V14)----, and we don't think Larry Fisher was
there"; is that right?

That was basically what he told us, which was
noted in nmy report.

And then if we can go to the next page.

COMM SSI ONER Mac CALLUM: Excuse me, M.
Hodson.

MR. HODSON: Okay.

COWM SSI ONER Mac CALLUM: | ' m going to ask
the reporters if they're okay to go on for half
an hour?

MR. HODSON: Yeah, | think we're going to
have -- M. Henderson has a flight, so we'll
maybe just keep going and finish a bit early.
' msorry, | should have asked that, we'll just
finish up on that.

BY MR. HODSON:
And then here:
"Finally, (V14)- described the assail ant
as being ...",
Slightly:
slighter taller than herself. She

is 5-4. This also fits Larry Fisher.
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| nf ormati on provided by (V14) -
(V14) - would appear to elim nate David
M | gaard. Most significant: he's not a
nati ve Canadi an. Also, at the time of

this attack he was only 15 and had no

vehicle ...",
etcetera. Conclusion -- | think that's about
all. So, again, is that what she would have

given you by way of a description?

Yes, umm, right, and, umm |[|I'm |'m reading here
that -- hang on just a second. | drew sone, yes
|, obviously |I was very specific about her in
recalling that her, that she described this person
as being part Indian, because that led to the
conclusion that, that her description appeared to
elimnate David M| gaard.

And if we can go to 054514 -- 054518, |'m sorry.
This is a -- this, the menorandum | just showed
you was a menmorandum you prepared for a witness
interview. This document here is a front page

t hat appears to be added to pages 3 and 4 of the
previous nmemo when it was filed with the M nister
of Justi ce.

Uh- huh.

Do you remenber that happening or do you have any
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Thi s?
Yes?
| don't know where this came from
I's this your document?
No, it's not.
If we can just scroll down a bit, there is a
reference here --
Well this is --
' m sorry?
This is interesting.
Yes. It says here, 'She | ooked at Larry -- ', and
just so you are clear, this is a docunent that
accompani ed the Centurion Mnistries report to the
Federal M nister, it says, 'She | ooked at Larry
Fisher's picture and said it could be him but she
especially remembered his hair |onger, dirtier and
not so clean cut as in the picture.’

Did that happen when she had
| ooked at Larry Fisher's picture?
| don't remenber her saying that, and this is not
my report.
It says, 'She described himas just slightly
taller than her, maybe 5'5". She said he was part

native, and since she is a Cree, was quite certain
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on that point and that he wore work clothes and
wor k boots.'

Agai n, do you recall that being
what Ms. (V14)- told you?
| don't know. | would have to conpare it. No,
don't have any independent recollection of exactly
what she told us, but --
Who, who woul d have substituted this page to the
page of your interview note of (V14)- (V14)-?
"' m not sure. |'d |like a chance to read nore of
this, you know.
Sur e. If we could actually just go back, let's
put on the left-hand side 054514, and then on the
ri ght-hand side 054518. And it would appear that
t he memorandum on the | eft-hand side, which was
four pages, was prepared by you. What ended up
going to the Federal M nister of Justice with the
Centurion's report, | believe the document on the
ri ght-hand side was substituted for the first two
pages of your nmemo on the left, and then attached
to pages 3 and 4. And if, on the left-hand side,
you could just go to 054516, The Attack, and so
what was sent to the M nister of Justice was the
docunment on the right, page 1, page 2 was The

Attack that has page 3 at the bottom and page 4.
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So, again, are you able to explain how 054518 came
into existence or who --

No. | can tell you it's not my docunent, this
isn't ny type style that | was using at the time,

| didn't have interchangeable type face on my word
processor so nmy -- ny -- ny reports all would have
been in this particular type style. Plus, | would
never have bl ocked all nmy copy together that way.

| see.

This runs in one particular paragraph, wouldn't
have done that. So | don't know where this came
from it must have canme from Asper's office.

If we could go to 009101. Did you becone aware
that the (V14)- (V14)- conplaint was included in
the Centurion Mnistries' report and application
to the Federal M nister of Justice as being one of
t he sexual assaults commtted by Larry Fisher and

part of the analysis of simlar crimes?

No, | was not aware of that, and if it -- upon
hearing that | have to say it's unfortunate
because it, it didn't measure up.

I n what way?
It was in -- as far as | was concerned it was
never established that Larry Fisher was

responsi ble for the (V14)- (V14)- attack.
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Do you know why it would have been included in the
application to the m nister?

Well it would not have been included on the basis
of my report that | submtted to Jim McCl oskey.

My report was totally -- made it very clear that

t his was not another bona fides, as

wel | - established, Larry Fisher rape. Il -- if he
included that in the summary report it must have
been because of additional information that he got
from --

Who is "he", I'"msorry?

Jim McCl oskey.

Okay.

Yeah, he was -- he's the guy who authored the
report. umm - -

Okay. If we could go to -- this docunent is

Oct ober 24th, "91, so this is about five nmonths

| ater, and (V14)- (V14)- -- the (V14)- (V1i4)-
compl ai nt and part of your memorandum is included
in the application to the mnister. The federal

m ni ster, that we've heard evidence, asked Rick
Pearson to go and investigate this assault, all of
t he assaults but including the (V14)- assault, and
this is a memorandum of his interview, and he

essentially confirmed this in his evidence before
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t he Conm ssion.

Uh- huh.

And if we can go to the next page, just touch on
parts of this, he goes through the assault, again
confirms the red bandana, a chain, and if we can
go to the next page. According to M. Pearson
(V14)- (V14)- describes the assailant as, 'The
fellow that attacked me had dark brown hair, he
was a white person. He was about 5'6" or 5" 7".
Hi s hands were small and did not seemto be a
wor ki ng man's hands as they were not nuscul ar or

t hick. | saw this person's face for a short time
during the struggle. The person was of slimbuild
with no belly. The only clothes | remenber is

bl ue jeans. | don't remenber the kind of shoes he
wor e. He wore a red bandana and had hair that was
not quite shoulder length with a slight wave, not
curly. His voice was that of a young man, not a
mat ure adul t.

And | think you -- would you
agree, sir, that that is quite a different
description of the assailant that you have in your
memor andum of the interview with her?

Are you tal king about my initial --

Yes?
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My report?

Yes.

| would like to see it again if | mght.
Your report?

Yes.

If we could put on the left-hand side document

054514, and go to page 054516, call out that part;

and on the right-hand side 00909 -- or 009103.
Okay. My description, | believe, starts on the
at the bottom of the page.

Yes.

Umm she:

descri bed the assail ant as being
part | ndian "

Now there is some business on the other report
about her daughter describing the assail ant as

bei ng part native; is that right?

If we can just scroll up, her daughter said -- her

four-year-old daughter said that she -- steaks had

pl aced on the counter, | think she ended up sayi
she thought an I ndian had taken the steaks. I
think that's actually in M. Pearson's statenment
' m not sure if that's in yours.

Al right. If we can move on fromthere, if you

like, and I -- the next part of the description
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t hat he was wearing a red bandana; is that --
Yeah.

Does that conflict with what she said?

Well, let me just start off, and | can maybe help
you out here.

Okay.

First of all she told M. Pearson that he was a
white person, according to your nmemo she called --
she said that he was part | ndian.

Uh- huh.

The red headband is comon to both. To you I
think she said 5 4", yeah 54", she said 5 6",

5t TN

What - -

| think described his hands as being small and not
a working man's hands.

Excuse nme, could you show me where she descri bed
hi m as being 5'4"?

Yeah. The next page. Actual ly, sorry, slightly
taller than herself, she is 5" 4".

Okay.

And so again, just go back to the previous page,
and in your menmorandum you say that she descri bed
hi m as having worn work clothes and boots, and in

the interview with M. Pearson she described him
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as not seeing the shoes and wearing jeans, blue

j eans.

Uh- huh. Okay. The major discrepancy is the race.
' m sorry?

The maj or discrepancy in the descriptions appears
to be nmy description --

Of himas an Indian or part-Indian?

Yeah, and -- right, uh-huh.

And, again, do you have any explanation as to why

| do not, no. | notice, to be perfectly honest
with you, that there was a newspaper clipping
earlier that apparently docunmented this attack,
umm - -

That's what | showed you in our office the other
ni ght .

Yeah, and she also identified the assail ant as

white, --

Yes?

-- as being white in that article. | can't
explain this. Again, all | can say is that | did

not, certainly did not deliberately m srepresent
what she told us, I may have made a m stake but it
was not intentional.

If you could just go back, just the document on
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the right, and again what she described to

M . Pearson about what she heard back in 1968 or
t hat period when her clothing was returned -- no,
' msorry, it's the wrong page, next page. She
says to M. -- Sergeant Pearson, 'Sometime after
the investigation the police returned ny clothes

in a brown bag', etcetera, and the police said,

"We got the guy, he doesn't live far from here.’
She says, 'I|I never heard the policeman say
anyt hi ng about David M| gaard. | was left with

the inpression that David M| gaard was
responsi ble for nmy assault, but | am not sure
where | got that, but it may have been by the
police, |I'm not sure.’

And then it goes on to talk
about recent publicity.

If we can then go to the next
page, she described the aborted first meeting
with you and Joyce M lgaard a bit differently,
saying she got, "Calls from Joyce M | gaard who
wanted to come to the hotel to interview nme. |
said to Joyce | did not want to be intervi ewed
al one. \When Harold arrived he phoned
Ms. MIlgaard and told her he was going to be

present during the interview because | had gone
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t hrough a traumatic experience and was

recovering. The next thing | knew Harold was

standing with the phone receiver, saying Joyce

had hung up on him After talking with Harold, I

was left with the inpression she wanted to

interview me al one and would not be com ng down.'
And so her version of the

aborted meeting on the Saturday night is that,

once Ms. Ml gaard | earned that she wanted to

have her friend Harold present, Joyce backed out

of the meeting; is that your recollection?

No, | don't remenber that. It's possible that

t hat was true but, you know, | --

Did you want to interview her alone?

| would have had no objections to her having a

companion with her when we talked with her.

Then at the bottom of the page she tal ks about the

encounter with you and Ms. Ml gaard, she says, '

tal ked with them for about an hour. | refused to

go with them | asked Joyce if she had a picture

of her son David. She showed nme a picture, |

| ooked at it, turned away and said this was not

t he person. Joyce said "Yes, this is the man who

attacked you ", and that he was a serial rapist

and that he had admtted to attacking other wonmen
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and killing Gail Mller.

When | | ooked at the picture and

turned away, saying it was not him Paul Henderson

said something like, "Yes, | think she recogn

zed

him" | was left with the inmpression that Joyce

wanted me to agree with everything she was
saying.'
Again, is that, do you take

issue with her account of that meeting?

Yes, | do. My report doesn't reflect anything

i ke that.
And | think you've told us that you didn't thi
t hat she had recognized him is that right?
Yes. Now she's tal king here about the photos
Larry Fisher; is she not?

Yes. She is saying "I asked to see a picture

David, | was shown pictures, | said "it's not

and that Joyce Ml gaard said "yes it is", and
was pictures of M. Fisher".

Well that, the, you know, the picture view ng

nk

hi m'

it

was

-- that took place seconds after she stepped off

the bus, so | don't know whet her she's referri

to that, to that time frame, or | ater when we

in the restaurant. It sounds to ne |like she's

saying that this occurred during the course of
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interview with her.

Actually | think in fairness, sir, | think it's

when they had the initial encounter.

Okay. That would be correct then.

Um, if we could call up 010127, this is an

affidavit Joyce Mlgaard filed with the Supreme

Court of Canada, and go to page 010133.

Ms. MIlgaard swears in this affidavit:
"On May 5, 1991 in the conpany of Paul
Henderson | interviewed (V14)- (V14)-
((V14)) in the bus depot in Regina. She
or someone on her behalf had contacted
David Asper and myself claimng that
Ms. Bear had information relevant to the
case. Vhen | met with Ms. Bear she
asked to see a photograph of David. I
presented her with a photograph and when
she saw it she said "it could be him but
his hair was |onger and dirtier". The
picture I showed was that of Larry
Fi sher. When | told her this she was
quite taken aback. The reason | showed
her Larry Fisher's picture was because |
did not trust her. She had asked to see

David in prison but claimed that she
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could not bear to watch him on
television. This nmade ne suspicious to
say the least."
Uh- huh.
And again, as Ms. Ml gaard has presented in this
affidavit, is that how you recall it happening?
Yes. | don't remember her saying it could be him
| don't remember (V14)- saying that.
And - -
| remenber her saying that "the person who
attacked nme had | onger hair, his hair was |onger."
| -- and -- but as far as showi ng, | nean
according to this paragraph it would appear that
Ms. (V14)- was thinking she was being shown a
pi cture of David M| gaard, when in fact it was
Larry Fisher, because Ms. Ml gaard said she
didn't trust her?
Well you mean she was, she was playing a
switcharoo with her there, she was |eading her to
believe -- is that what you read in this?
| "' m asking you, M. Henderson, you were there?
| don't think that Joyce was quite that devious.
| really don't. | thought that she -- ny
I mpression was that she was showi ng her a picture

of Larry Fisher to see if she recognized Fisher as
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her assail ant.
Ckay. If we could go to 009094. This is the
original police report, go to 009098. And this is
the original information that Ms. (V14)- gave the
RCMP in 1968 shortly after the attack. She said,
"l never once saw the culprit's face, only his
hand, which appeared to be the hands of a white
man and were all dirty.

And woul d you have been aware of
that at the time that you --
No, | wasn't, but that would make her -- any
identification, | mean any identification of her,
by her of a photo, certainly it would appear to
be, since she didn't see the guy's face, a waste
of time to have shown her a photo of anybody.
In her statement to M. Pearson | think she said
she did see the face for a moment, certainly in
this report it says otherw se, and the fact that
she had identified the assailant's as the hands of
a white man as opposed to a part-Indian; were you
aware of that?
No, | was, | was not aware of any prior
identification by her of the assail ant.
This is probably an appropriate spot to break for

t he day, M. Comm ssioner. Thank you very much,
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M . Henderson, for sitting extended.
You are wel come.

COMM SSI ONER MacCALLUM: Just for the
benefit of counsel, or Comm ssion Counsel and the
wi t ness, he'll be obviously com ng back to
finish, can | get an idea of how many want to
cross-exam ne and how | ong you m ght be? One,
two, three, four, five, did you have your hand up
M. O Keefe, yes, six people. Anybody | onger
than say 20 m nutes? Three longer than 20

m nutes, so three, four.

MR. Gl BSON: Hal f an hour or so, |I'm
t hi nki ng.
COMM SSI ONER Mac CALLUM: Well | -- yeah, it

| ooks |Iike maybe two nore days?

MR. HODSON: Yes, | think that's right.
And | know Ms. McLean intends to exam ne as well,
so | have talked to M. Henderson to try and find
dates that | can get him back here, and as soon
as | am able to do so I will informthe parties.

COMM SSI ONER MacCALLUM:  Thanks. I
appreciate your willingness to conme all this way,
M . Henderson, and we are then adjourned until
Monday .

MR. HODSON: Monday at 1:30 when the
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application --
COWM SSI ONER Mac CALLUM: Monday at 1:30 for
t he application.

(Adj ourned at 3:29 p.m)
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