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1 Transcri pt of Proceedi ngs
2 (Reconvened at 10:00 a.m)
3 COWM SSI ONER MacCALLUM Good nor ni ng.
4 ALL COUNSEL: Mor ni ng.
095 5 MR. HARDY: Mor ni ng, M. Conm ssioner.
6 COMM SSI ONER Mac CALLUM M. Hardy?
7 MR. HARDY: We're ready to proceed with our
8 first witness this nmorning, although M. Hodson
9 has told ne she just went to the washroom, so if
0959 10 we could wait a nonment.
11 M. Comm ssioner, we're ready
12 to proceed now. |'m going to call Rita G fford,
13 pl ease, to come forward.
14 RI TA Gl FFORD, swor n:
1:01 15 BY MR. HARDY:
16 Q Mor ni ng, Rita.
17 A Good nor ni ng.
18 Q Thank you for agreeing to testify at this
19 Comm ssion of Inquiry this morning.
1001 20 | understand, Ms. G fford, that
21 you were previously Rita Cadrain?
22 A Yes.
23 Q And that you were the younger sister of Al bert
24 Cadrain now deceased?
1001 25 A That's right.
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And that you now live in Outl ook, Saskatchewan?
That's right.

And that you grew up with your famly in

Saskat oon?

Uh- huh.

And, Rita, can you tell us how old you would have
been as of January 19697

| was ten and nine nonths, | believe, yeah.

And where were you and your famly residing at
that time?

At 334 Avenue O South.

And | understand that your mother and father were
Estell e and Leonard Cadrain?

That's correct.

And you had a nunmber of siblings?

Yes.

Per haps you could tell us the nanmes of your
siblings from ol dest to youngest?

Celine, Marcel, Albert, Dennis, Larry, nyself,

Ri ck, Phil and Ken.

And, as of 1969, who would have been living in the
home?

Well, if | remenber correctly, | think we all were
except for ny brother Marcel.

And do you recall what the sleeping arrangenments

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:02

10:02

10:02

10:03

10:03

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rita Gifford
by Mr. Hardy
Vol 13 - Wednesday, February 9th, 2005

O » O » O

O » O »P

Page 2061

were in your home in 1969?

At that time, | believe my sister and | were in
the small er bedroom upstairs, and the boys were in
the | arger bedroom

And that --

Acr 0ss.

And that was al so upstairs?

Upstairs, yes.

Okay. And, as of 1969, you woul d have been
attending at St. Mary's School ?

Uh- huh.

And that was across the street from your home?
That's right.

And very generally, Rita, what do you remenber
about the neighbourhood at that tinme?

Well, at that time there was just a | ot of
activity and there was a | ot of things for us kids
to do, and it was a safe place. Li ke we just felt
it was home and, you know, there was |ots of
things to do. You could, you know, like | think
at that time my nom had started up a youth program
at the school, and that was something new and
exciting for us and, you know, there was, we would
go skating or just do whatever, it was a nice

pl ace.
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And perhaps you can tell us a little bit about
what life was like in the Cadrain home at that
time?

At that time |I believe that we were always very --
we were busy, you know, like we -- we weren't
rich, but my nmom and dad al ways gave us kids an
opportunity to do whatever we wanted to try,

whet her it was dance or hockey or wrestling, or
what ever, all of us kids had a chance to partake
in whatever interested us, and so it's nmy belief
t hat we were always com ng and going and it was
just kind of hectic, you know, it was -- but it
was a happy home, you know.

And | understand that your brothers and Al bert --
your brothers, Albert and Dennis, were quite close
in age?

Yes, they were.

And what do you recall about their role in the
famly at that tinme?

Well, at that tinme, | believe Albert and Dennis
were kind of -- | don't know what the word was --
but like to nme they were kind of rebellious
because they were sort of living the hippie-style
life, which went against what -- you know, it

caused some stress for nmom and dad and it was
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upsetting, you know. But we -- at that tinme |
felt | still |looked up to my brothers, because |

felt they were kind of cool, and that's what |
remember .

And what sort of a relationship did they have?

| think they were very close. They did a |ot of

t hi ngs toget her.

And, Rita, can you generally describe for us

Al bert as a person as you renmember him at that
time?

| can remenmber ny brother being very kind and very
giving. And, you know, that's something that I
would just like to -- for people to know, is that,
you know, the media is portraying him just one way
and | think it's very inmportant that they know
that my brother was very, a very kind and giving
person.

There was times | remenber he
woul d just go out and -- like my, for instance
when ny brother Rick was starting high school he
went and he took him shopping and he bought him a
brand new outfit because he just wanted for himto
| ook good, you know. And he just, he would do
things |like that, he would go and he would just

buy me candy because he knew |I |iked toffee, you
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know, or he would -- he was very givVving. And |
t hink sometimes, when | think back, | think

someti mes he was very giving, that maybe he did
get taken advantage of sometimes, but | don't
think he really cared. That's how | see ny

br ot her .

Okay. And, prior to 1969, did you notice any
signs of unusual behaviour or mental illness in
Al bert ?

No.

OCkay. And | want to turn your attention, Rita, to
January 31st, 19697

Uh- huh.

And | understand, Rita, that you have sone
recollections fromthat day?

Yes, | do.

Can you tell wus, please, about those?

What | can remenber of that day is | remenber |
was on safety patrol, and it was very cold, and |
remember com ng off safety patrol and we were
going to put our uniforms back up in the safety
patrol room and by doing that we had to go up,
all the way up the stairs at St. Mary's and we had
to pass the principals's office, and once we got

there | saw Mary Marcoux crouched in the corner
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white as a ghost and she couldn't respond to ne.

| asked her "Mary, what's the matter"”, and she
just was -- now | know she was in shock, but she
was -- |I'Il never forget that. And then

remenber knocking on O Shanek's (ph) door and
telling him"there is something wong with Mary",

and he said "yes, | know, Rita." So then we
continued on, and by the time | -- we came back
taking our uniforms off there was already two
police officers in the principal's office, so --
and | just assumed Mary was in there with them at
the time because she wasn't in the corner any
more. That's what | remember that day.

And do you have any recollection of Albert's
activities fromthat day?

No, | do not.

And do you have any recollection of hearing of

Al bert's visitors arriving that day or of his trip
out of town that day?

No.

Okay. And do you remenber, Rita, |earning about
the Gail MIler murder?

| don't really remember. | just think that maybe

we probably heard about it that evening on the

news.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:08

10:08

10:09

10:09

10:09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rita Gifford
by Mr. Hardy
Vol 13 - Wednesday, February 9th, 2005

Page 2066

Okay. And did the police talk to you, Rita, at
any time during the course of their investigation?
No, | don't believe so.

And do you have any recollection of Al bert going
to see the police or of Albert dealing with
investigators during -- at that time?

No, | can't.

Do you remember any officers comng to the house
or speaking to Albert or the famly?

Yes, | do vaguely remenber that, you know,
different times, of maybe be com ng home from
school and there would be two police officers,
sometimes one, and | didn't know who these nmen
were and remenber asking "well who are they", and
it just -- the name Eddie Karst sticks in my m nd
and the other one | don't remenber.

Okay. And do you have any menories of Al bert
attending at court to give testinmony at the trial
of David M | gaard?

| do remenber that there was days that Albert had
to get dressed up and go to court but we weren't,
as kids we weren't told a whole lot of the
details, and I think it was nore just so that we
woul dn't get nore upset over it. So | know very

little. | know he had to go to court and he had
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1 to testify, but |I didn't read the newspaper and |
2 didn't follow a | ot of that, you know.
3 Q Okay. And what are your menories, Rita, of Al Dbert
4 following the M|l gaard trial?
1009 5 A Well, years later | think it really did something
6 to Albert, umm he -- | believe that he -- you
7 know, just a lot of the stress, | think, has
8 caused, you know, maybe hel ped -- triggered sone
9 mental illness in him And, you know, it's
1010 10 just -- it really affected himan awful |ot.
11 Q And you recall making observations, then, of this
12 sort of behaviour from Al bert following the trial?
13 A | do on one occasion, yes.
14 Q Okay. And | don't want to push you Rita, if you
1010 15 want to share that occasion with us you can, | --
16 you don't need to though.
17 A Well there was one time that -- and | can't
18 remenber when it was, | believe it was the time
19 just when Al bert went to the, before he went to
1011 20 the University Hospital -- and he wanted to
21 cel ebrate the Last Supper. And he believed he was
22 Jesus and he asked me to go and get sone bread and
23 to get sonme grape juice, and | said "we don't have
24 grape juice", and he said "well then go see if
1011 25 there's some grape Kool -Aid", and so | went to mom
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and dad in their bedroom and | said "Al bert needs
hel p, he thinks he is Jesus".

And do you --

And the next day, | believe, he went to the

hospi tal .

And do you recall having an understandi ng of what
was happeni ng, did your nmother and father speak to
you about that at the time?

They, well | think they probably did try to just
say to us that, you know, that he had a breakdown
or, you know, he was having problenms and --

Okay. And do you recall visiting with Albert in

t he hospital ?

| do remember going. | used to go to the
university for ballet, and I would stop just to go
and say hi to him and | remenber it being
difficult for me because | was young and | was,
you know, | just didn't know how to deal with
this. And he just, you know, we would -- well

"hi, how are you", and it was just very basic, and

| never really would stay very |long because | did

have to get to dance class, but | just wanted to
say -- stop in and see him But we never
really -- he never discussed things with ne.

He never spoke to you about what was bothering
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hi m?

No.

Okay. And after Albert was released fromthe
hospital and in the years that followed, Rita, how
often would you see Al bert?

Oh, well, | don't know. It woul d depend. Li ke we
woul d see him you know, at Christmastime and --
you know, and he got married. Or |ike when we got
married, he was a chef at the time at the
Bessborough and he made an ice carving for Mirray
and | for our wedding, and, you know, he did a |ot
of -- we would see him when he had his kids and at
hi s weddi ng, and just whenever we woul d have
famly get-togethers, and --

OCkay. And did he ever share any further
information with you, Rita, respecting his

i nvol vement in the Ml gaard investigation and
trial ?

No, he never really talked to me about it, you
know. | do remenber one time we were out on the
farm just wal king along and there was some new
machi nery, now | don't remenmber if it was diskers
or if it was a hay rake or what it was, but |
remenber asking him you know, and he -- it's ny

under st andi ng that he had bought that for
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and | asked him where he had got the money, and he
said he got it fromthe police, and he didn't want
to talk about it.

Okay.

So that led nme to believe that maybe he received

t hat $2, 000 reward.

And, Rita, do you recall your parents renting out
your basement in and around 19697

Yes | do.

And do you recall who those tenants were?

Umm, Linda and Larry Fisher and their baby Tammy,

Okay. Then --

-- | believe her nanme was. | think it was Tanmmy.
OCkay. And what do you recall of the Fishers
l[iving in your basenent?

Well | don't really recall too nuch. | do
remenber that at that time | was just, thought
that this little Tamy was just the nmost beauti ful
little baby, and | just remember | wanted to --
just couldn't wait to be old enough to babysit so
| could, you know, | ook after this little baby.
And | do remenber asking perm ssion if | could go
down and play with the baby and nmy nom | think,

probably did ask Linda if it would be okay because
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she didn't -- you know, |ike we were told, "okay,
they are living down there, you just, you know,
that's their space, you stay away and you don't,
you know, trouble them', so -- but | do renmember |
really wanted to play with that baby and | do
remember, a couple of times, being able to go
downstairs and Linda was there. | don't remenber
Larry ever being there. | do recall, the only
thing I really remember much of Larry is maybe
com ng home, you know, he would take the bus and
com ng home carrying a lunch kit --

Okay.

-- and | believe, maybe, a hard hat.

Okay.

So that's what | kind of remenbered of Larry.

And would you have ever spent the night in the

basement while the Fishers were still living

t here?

No.

And do you recall, Rita, what the circunstances of

their departure were?

Well, it's ny understanding that -- like, | do
remember them arguing a |lot and mom just | think
said that it was just maybe time for themto

| eave, asked them to | eave because of that.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:16

10:16

10:17

10:17

10:17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rita Gifford
by Mr. Hardy
Vol 13 - Wednesday, February 9th, 2005

Page 2072

And do you recall when that would have been?

| don't really recall the date for sure, but I'm
thinking it had to be sometime when it was much
nicer out and I'"'mthinking it was nore, like, late
springtime.

Of that same year, 19697

Of that same year, yes.

And do you recall, Rita, whether your bedroom
arrangenments changed after their departure?

Yes, they did, but not for sonme time |ater.

And how did they change?

After Fishers had nmoved out, | believe that that
fall | moved downstairs into one of the bedroons.
And is it possible that you had a bedroomin the
basement while the Fishers were still living

t here?

No.

Okay. And you stated, Rita, that you did not
speak to investigators at the time of the

i nvestigation into the death of Gail MIller?

Yes.

And am | correct that your first formal contact
with authorities in relation to this matter woul d
have been with the RCMP in approximtely 1993?

That's correct.
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And before | turn your attention to some
documents, Rita, |I'm wondering if you recall a
person by the name of Linda Duffus?

Yes, | do.

And who was Linda Duffus?

Li nda Duffus was a young girl that lived in our

nei ghbour hood. We |lived on the corner of 19th and
O and she lived on the opposite corner across the
street on the corner of O and 20th and she was a

year younger than | was and she went to Pl easant

Hill school, | went to St. Mary's school. Now,
her and |, we were friends, but | would say that
her and |, we would play ball together in the

springtime and if | did play with her, probably it
woul d be more in the sunmmer because during school
we were just always busy doing whatever and |

don't really recall playing a whole Iot during

that time, so that's what | remenber of Linda.
Ckay. | want to turn your attention to an RCWMP
document, Rita, and you'll see it on your screen,

it's document | D 034959.

Uh huh.

And you'll see these are notes from an RCMP

di scussion with Linda Duffus in 1993 and if we

could turn to page 034960 of that document,
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pl ease. Everybody's monitor is on? |If we could
turn to 034960 and if you could zoomin the bottom
portion of the page, please. "Il read that for
you, Rita.
"- was friends with Rita Cadrain at the
time.
- Rita Cadrain told her that around the tine
of murder (exact date/time to be determ ned)
someone unknown to her was sleeping in her
bedr oom
- Rita Cadrain had a bedroom in the basenment
of the Cadrain house."
If we could turn also, please, to page 034963 and
if we could zoomin on this portion right here,
pl ease.
"Duffus indicated that she was a friend to
Rita Cadrain, Albert's younger sister. Rita
had told her that she was frightened to stay
in her bedroom downstairs because she had
found bl ood stained clothes in her room
She felt that this had occurred around the
time of the MIler murder.™
Rita, do you recall having a discussion of that
nature with Linda Duffus?

| don't have any recollection of that discussion
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and it's ny belief I don't believe it happened.
And you have no menory then of the contents of
what Li nda Duffus speaks of, your finding bloody
cl othes or anything of that nature?
No.
OCkay. And do you believe that happened?
| don't believe it happened.
If we could turn as well, please, to page 034964
and zoomin on this portion here. Again, Rita,
"1l just read this too you. And, I'm sorry, can
we zoom out again. | believe this is again
di scussions with Linda Duffus, 1993, and if we
could zoomin again to that portion, please.
"Rita said 2 days after murder
- afraid to stay in her bedroom - Rita.
- Rita roomin basement - stairs from
kitchen, |laundry room 3 bedroonms
- Rita's room away from basenment
- Rita found a pile of bloody clothes in her
bedr oom
- had showed clothes to brother
- Linda didn't know of any renters
- someone unknown in bedroom  She had to
sl eep el sewhere. Next day found the bl oody

cl ot hes. Told Linda."
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Again, Rita, you have no recollection of any of

that informati on?

No, | don't.

Okay. If we could turn, please, to docunent
048978, please, and, Rita, you'll see at the top
of this document, | believe these are discussions

the RCMP officers had with you at the time of
their investigation in 1993 and it's quite a short
document . "Il read it to you. It nmoves
backwards though, so if we could flip to page
048980 and reading from the top:
"Interviewed Rita G fford (nee Cadrain) at
her residence in Outl ook, Saskatchewan.
Rita is a sister to Albert Cadrain. Subj ect
was 11 years old at the time of the murder.
- on the nmorning of the nmurder Rita recalls
Mary Marcoux com ng to school | ooking very
pal e.
- police also came to the school that day.
- does not recall lunch at home on January
31, 1969.
- was not questioned by police or required
to testify.
- did not discuss this issue with Al bert.

- has not been questioned by any other
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persons.
- feels Albert is afraid of David M| gaard.
- the Cadrain famly did not talk about the
murder very much in front of the children.™
I f we can nove to 048979 and zoom in again,
pl ease.
"- recalls the Fisher famly especially
Li nda and Tanmmy.
- recalls Linda Duffus but not the incident
of a pile of bloody clothes in her bedroom
as all eged by Duffus.
- Rita did have a bedroom in the basenent
but not until well after Fishers left.
- at one time Albert bought something for
the farm Rita asked where he got the nmoney
from and Al bert said he got it fromthe
police. Albert did not want to tal k about
it. | nvestigators feel this may the reward
money as other Cadrain famly members have
al so indicated the reward noney went to buy
farm machi nery.
And the | ast page, please.
"- info Rita G fford provides is very
general and does not really address any one

i ssue.
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- was not questioned by police at the time.
Did not testify.
- did not discuss murder with Al bert.
- has not been questioned by anyone el se.
- does not recall pile of bloody clothes in
her bedroom as indicated by Linda Duffus.
- Rita got a bedroomin the basement after
Fishers left."
And that's the end of that docunent. Wuld that
be an accurate account of the information then
t hat you provided to the RCMP in 19937
| believe so, yes.
And the contents are true then, Rita?
Uh huh.
Lastly I'm going to show you docunent 048973 and
if we could nove to page 048974, pl ease. I
believe this is a sketch, Rita, of the basement at
your home. Do you recall whether you drew this
sketch or does this look famliar to you?
| don't recall it, but that |ooks |like the | ayout
of our basement.
And just so we can orient ourselves, | believe
it's indicating that Avenue O would run in front
of the house here?

Uh huh.
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| take it the front door would be there on the
mai n floor?
Where are you --
|'"'m sorry, |'m pointing right here.
Okay.
And it indicates "Rita's" in one corner and if you
can orient yourself to the basenent, is that where
your bedroom woul d have been when you stayed in
t he basement ?
Yes.
And do you understand -- or do you recall what
t hat room was used for by the Fishers when they
were living in the basement?
| think they used that as their bedroom too.
Okay.
Yeah.
' m going to turn your attention now, Rita, to
page 048975 of that same docunent, and again it
| ooks |ike a discussion you were having with RCM
officers in 1993, your husband Murray was al so
present, and if we move to the next page, 048976,
and if we could zoomin, please, on this portion,
' m going to read that to you, Rita:

"Believes Ms. M| gaard had contact with her

in "77 through Avon. Ms. Rutherford nane
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1 ment i oned. Rita sold Avon for a coupl e of
2 mont hs. Phillip, Rick have been call ed
3 | ooking for AlDbert. No court involvenent.
4 Al bert is scared of Ml gaard, just a feeling
1027 5 Rita has - related Ml gaard' s escape and
6 bei ng shot in the butt.
7 Murray hel ped Al bert move
8 several times in Saskatoon."
9 Then noving to the next page, please, and zoomin
1027 10 at the top.
11 "M's. Eleanor Rutherford used to ask Rita
12 about Al bert. She works for CBC, secretary.
13 - live on Ferguson 2710.
14 - believes Rutherford and M| gaard were
1027 15 friends.
16 - Rita used to dance with Rutherford's
17 daughter.
18 - Rutherford suggested Rita try selling
19 Avon.
1027 20 - believes Ms. Ml gaard was the one who
21 came to her to introduce the product.
22 - did not talk about Al bert but Rutherford
23 woul d ask about Al bert - where he |ived,
24 etc., although she never knew Al bert
1027 25 before."
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Do you recall providing that information, Rit
during a discussion with the RCMP in 1993?

Yes, | do, but, like | told them at the time,

just didn't even, | wasn't even sure of it an

you know, | was under the understandi ng that

Ms. MIlgaard sold Avon as well and this is |

what | am thinking, but | can't say for sure,

| don't know if there was any connection, but
just seemed |ike there was to ne.

Okay. So would it be fair to say then you do
have a clear recollection of the events that
descri bed or contact that is described in thi

document ?

No.
And do you --
Not cl ear.

And would you have any other comment that wou
expand upon that information for us, and that
fine if you don't, Rita.

No, | really can't say | do.

And, Rita, |I'm going to move on. | understan
t hat Al bert passed away in 1995?

That's correct.

And could you tell us just very briefly what

circumstances of your brother's passing were?
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| was told it was a hunting accident. | guess
what | believe to have, what occurred was ny

brot her was out in a bush growi ng marijuana and he
was dressed all in black |I was told and he was
busy working and two hunters thought he was a bear
and they shot him and | remenber when | heard the
news | just felt that | needed some information
just to make sure that it was a hunting accident,
so | had Gary Toll (ph) at the time, he was an
RCMP in Outl ook, look into it for me, and he canme
back with this information that it was a hunting
acci dent . | didn't go to the police station, ny
husband went for nme. | just needed -- that's al

| wanted to know at the time, was to make sure it
was a hunting accident, because deep down | just
felt that there was, that it was a nurder. Now,
when | got that information | had to accept that
and | did until you called me in in January to
come and speak with you and after that | felt that
| needed to let ny brother's ol dest daughter Kim
just be aware that this inquiry was going to start
and so that, you know, the media and the news and
t he papers, it was all going to be com ng up and
just to prepare her because | know it's not very

easy for them and she said, "Well, | hope this
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inquiry will maybe take another | ook at ny dad's
death,"” and at that time she explained to me about
the conversation she had with her dad the day
before he died. Now, that conversation troubles
me and it's making me take a good | ook. Now, was
sonmebody -- was it really a hunting accident?
That's one question | really need to be answered.
And do you want to share with us, Rita, what

Al bert's daughter had told you during the

conversation?

Well, | would like you to talk to her.

Okay.

But | can tell you how | remember it, is she had
said -- | said, well -- | said, "Kim it was a

hunting accident," because | had, you know, an
RCMP | ook into it and it was a hunting accident,
and she said, "Then why would nmy dad phone ne the
day before,"” and he was telling her, "Kim 1 |ove
you very nmuch, I'"mvery proud of you, please

al ways renmenber how much | | ove you, | have to go
away for a while, but | just always want you to
know that I'Il always |ove you." And she said at
that time she just thought it was kind of funny,

l'i ke, why is my dad doing this, you know, and the

next day he was dead, and | said, "Did you ever
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tell the police or did you ever talk to a | awyer

or tell anybody?" and she said "no" and our |ines
got di sconnect ed. Now, |'m saying | don't know, |
bel i eve they don't have a very good phone and
maybe the battery went dead, but that was a

concern for me, and | think it is for his kids

t 00.

Okay. Thank you, Rita. M. Comm ssioner, | will
make reference to a couple of docunents. | don't
believe we need to read them at this point. The

first is an inquiry that had been made by the
Out | ook detachment | ooking for information on the
circumstances of M. Cadrain's passing. | believe
t hey were making that request of the M ssion
detachment in British Columbia and that's docunent
061854, and | also will make reference to a report
t hat was then produced by the M ssion RCWVP
detachment outlining the circunstances of
M. Cadrain's passing and that is document 061856.
Thank you, Rita, for answering my questions.
Those are all the questions that | have. Wy
friends nmay have some questions for you.
Okay.

COWM SSI ONER MacCALLUM Thanks, M. Hardy.

M. Wbl ch, do you have any questions?
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1 MR. WOLCH: Just a coupl e.

2 BY MR. WOLCH:

3 Q Ma' am, can you tell me something about the

4 relati onship between your two brothers Al bert and
1034 5 Ken?

6 A | think, you know, Albert was one of the ol der

7 ones and Kenny was the youngest one and | think

8 t hey, you know, |ike, he probably, you know,

9 | ooked after himthat day |I'm told, he babysat.
1034 10 Q | don't mean on the one day, | mean generally.

11 A Generally? | think, you know -- what do you want

12 me to say?

13 Q Well, were they close, were they together a |ot,

14 did one |l ook up to the other, things |Iike that?
1035 15 A | think they were close. | think all of us were

16 cl ose, you know.

17 Q Ckay. "' m mainly concerned with those two. Wuld

18 you say that Ken | ooked up to Albert as a big

19 br ot her ?
1035 20 A | would say yes.

21 Q And they spent considerable tinme together?

22 A | don't know how much time together, but, you

23 know, they probably did spend sonme time together,

24 yes.
1035 25 Q Getting back to the inportant time in question,
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were you aware that your brother Albert had been
pi cked up in Regina by the Regina police?

No, | wasn't, but that came -- that information I
was told, like, about a month ago.

You never even knew about that?

No.

Nobody in the famly tal ked about that or Al bert
didn't tell you that or --

No.

Did Albert talk at all about the treatment he had
at the hands of the police?

Well, | believe he did, but he didn't to ne.

| only care about yourself.

No, he never did.

He never shared it with you. And you nmentioned
t hat he was a kind, a giving, easily |led young
person; would that be fair?

| wouldn't say he was easily led, | didn't say
that | don't believe. | said he was kind and he
was very giving. | believe he lived a very free
lifestyle.

Well, you said he was easily taken advantage of?
Well yes, maybe, | think he could be sometines.
And easily influenced?

Now that | don't know.
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He had difficulty in school academcally; did he
not ?

Yes, | think he did. | don't believe he compl eted
grade 8.

And he spent quite a few years in grade 6 | think?
| don't know about that.

Ckay. But he had trouble with schooling?

| think it was grade 8, he spent a few years in
grade 8.

But academ cally he couldn't get beyond that

| evel ?

No, | don't think so.

So would it be fair to say that he was a kind,

easily influenced young man who was -- | don't say
this in an unkind way -- sonmewhat of a sinple man
or boy?

| wouldn't say he was sinmple. Now, if you want to
compare himto nmy brother Dennis, | would say
Denni s maybe had nmore book smarts, Dennis, you
know, did better in school than Albert, but just
remember that Albert, he maybe not have been
really smart in school, but he was smart in a | ot
of ways. Don't tell nme that he was sinmple.

' m not telling you anything, I'm asking you.

No, | don't believe he was sinple.
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1 Q But you would acknow edge that he had trouble
2 academ cally, he couldn't get past grade 7 | take
3 it?
4 A | believe it was grade 8, but | don't know.
1038 5 Q Ckay.
6 A But - -
7 Q And he was easily influenced?
8 A | don't know if he was easily influenced, | can't
9 tell you that. | don't believe so.
1038 10 Q | thought those were your words.
11 A | don't know if that's -- if he was easily
12 i nfl uenced.
13 Q Easily taken advantage of?
14 A Easily taken advantage of, yes, | could believe
1038 15 t hat could happen, just know ng the nature of his
16 personality.
17 Q He would try to appease people?
18 A Well, maybe.
19 Q Well, would you not agree with that?
1038 20 A Yeah, | agree with that. Li ke, he was just, you
21 know, he was just nice to people.
22 Q He would try to give people what they wanted if he
23 coul d?
24 A Yeah, | agree.
1039 25 MR. WOLCH: Thank you.
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1 COWM SSI ONER MacCALLUM Ms. MclLean?

2 MS. McLEAN: No t hank you.

3 COWM SSI ONER MacCALLUM M. O Keefe, any

4 gquestions?
1039 5 BY MR. O KEEFE:

6 Q | just want to get back to the issue of the bl oody

7 cl othing and any conversation that you may have

8 had with Linda Duffus. Your recollection of what

9 was happeni ng around the day of the murder seens
1039 10 to be relatively clear in many respects; for

11 example, with respect to the Marcoux girl's

12 appearance at school that day?

13 A Uh huh.

14 Q Woul d you agree with that?
1039 15 A Yes.

16 Q |f you had found clothing with blood, articles of

17 clothing with blood on them that |ikely, on the

18 day of the murder, would have been the type of

19 thing that you would have remenmbered nmore than any
1040 20 ot her detail; would you agree with that?

21 A Well, it's ny -- | would agree with that. | think

22 that if there was blood and | found cl othes, |

23 woul d definitely remember that.

24 Q And you are satisfied then with your recollection
1040 25 t oday that you never found any articles of
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1 clothing with bl ood on them?
2 A Yes.
3 MR. O KEEFE: All right, thank you.
4 COMM SSI ONER Mac CALLUM M. Fox?
1040 5 BY MR. FOX:
6 Q s it Ms. G fford?
7 A Pardon me?
8 Q Ms. G fford?
9 A Yes.
1040 10 Q Yes. Ms. G fford, |I'm Aaron Fox, |I'ma |awyer
11 representing Eddie Karst in these proceedings. I
12 appreci ated you comenti ng about -- did you call
13 hi m Shorty or did you call him Al bert?
14 A No, we al ways knew Al bert as Al bert.
1041 15 Q Ckay.
16 A And until this I wasn't aware that he was call ed
17 Shorty.
18 Q So in 1969, and January 31st, 1969 as sort of the
19 date that we're tal king about, at that time he was
1041 20 Al bert to you?
21 A He' s al ways been Al bert to ne.
22 Q Okay.
23 A And | don't know why, but that name, it offends ne
24 every time | hear it. | don't know. lt's just
1041 25 because it was foreign to ne.
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Okay. | want to ask you about Albert in 1969.
Yesterday we heard a couple of tape recordings of
interviews with himand one |I think was 1983 and
one was 1995, so it was a long time after 1969, so
' m going to ask you, if you can sort of, to think
back, and you've already done that to some extent
already, to the person that you knew in or around
the time period of January, 1969.

Uh huh.

You' ve described Albert as being kind and you've
made a number of comments about him and you' ve
answered some questions of M. Wl ch. Could you
comment on Albert's honesty?

| believe that ny brother was honest and just the
fact that how we were raised and that's something
that just really troubles me to this day because |
t hi nk, knowi ng nmy brother, | cannot, in nmy heart,
believe that he would go to the police with this
story unless he really believed he had to and, you
know, when | think back, | think how hard that
must have been, and so | really honestly believe
that he went to the police with good intentions.
Okay. You described a little bit of the
lifestyle, a bit of a hippie |lifestyle I think you

referred to it, Albert was at about that age in
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1969 and he was living then and Dennis and ot hers
t hat you probably saw as well in the comunity,
and | take it fromthat sort of going to the
police with information about a friend being

i nvolved in what was a pretty serious crime, you
woul d have recogni zed that that would be a
difficult decision for Albert to have made?

Well, probably back then, no, but now, yes, and |
think -- | don't think that the police really at
that time really liked kids |Iike that --

Okay.

-- you know, and not that they were all bad kids,
but | just think that, you know, they caused
problems for the police.

OCkay. So -- and | think when you said not back
then, you are referring to yourself in 1969, it
kind of didn't occur to you then, but | ooking back
on it now you realize the difficult decision that
woul d have been to have been made by Al bert?

Uh huh.

If Al bert went to the police, and you don't know
what he saw on January 31lst, '69 and you don't
know what he said to the police, but if we assune
for the noment Al bert went to the police after

speaking to Dennis and speaking to his parents and
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told them that he saw bl ood on David M| gaard's

cl othes, would there be any doubt in your m nd,
knowi ng Al bert in 1969 the way he was, that he
woul d be telling the truth?

No doubt . | would believe that he was telling the
truth.

When you tal ked about Al bert being taken advantage
of, would -- and |I'm not going to put exanples to
you, maybe you can tell me what you mean by being
t aken advant age of ?

Well, | don't know, | would say that, you know,
maybe when he was out he had a job and he was
wor ki ng and his friends would still be at school
and | remenber him al ways be very generous. He
woul d be the one that would buy the pop, he would
be the one that would just pay for everything.
That's what I'mtrying to say, is --

So if he had noney -- sorry, | don't mean to cut
you off.

-- and money just didn't seemto be a big thing to
Al bert, and that's what |'mtrying to say, is

t hat, you know, kids would just |let him pay for
everything and what | believe that day is when
David and Nichol and Ron came and found Al bert and

they were going to go on a holiday, | believe he
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went and cl eaned out his bank account. That's
what I'mtrying to say. That's the way Al bert
was.

And that wouldn't surprise you if that happened,

t hat somebody that he maybe even wasn't really
close friends with mght turn to himfor some
money and Al bert would do just that?

You bet, you know.

Go down to the bank, get his money out, and use it
for the trip?

Yeah.

Unm you were asked by |I believe M. Hardy if you
had been interviewed by the police or spoke to the
police and you said that you had no recollection
of that?

Yes.

Goi ng back to that time period, 1969-1970, do you
know if you were approached by anybody on behal f
of David M | gaard; for exanmple, either he hinself,
or someone fromhis famly, or a |lawyer or an

i nvestigator on his behal f?

| don't believe so.

Okay. So, basically, no one came and spoke to
you - -

No.
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-- on sort of either side of the issue, so to

speak?
Not that | remenber, no.
OCkay. The -- you tal ked about you thought that

the stress that Albert was under triggered, hel ped

trigger the mental illness that he suffered when
he eventually went to hospital, | think you had
mentioned stress. I n January of 1969, before he

had gone to speak to the police or before he had
had a visit from David and Ron and Nichol at the
house, were you aware of Al bert being under any
particul ar stress at that time?

No.

And can you -- would |I be correct in saying that
having to go through the process of speaking to
the police and then testifying in court at the
prelimnary hearing and at the trial would have
appeared to you to have been a stressful situation
for Al bert?

| think that it was very stressful for him

And sinmply because it's not an easy thing to do,
to become involved in what was a pretty brutal
mur der investigation, and suggesting he had
information that a friend m ght have been

i nvol ved?
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Yeah. And you have to remember that, you know,
there wasn't a whole lot of crimes commtted |ike
that in Saskatoon, it was a pretty safe
environment .

Okay. Can | go back to, just again, to about
January 1969. As best you can recall, we've heard
a bit, and I"'m sure we'll hear nmore about some

evi dence of some sexual assaults or rapes, as they
were called at that time, having occurred in and
about Saskatoon?

Yes.

Do you have any recollection of that at that tinme?
No.

Li ke any recollection of, for example, your nom or
your parents saying "you know, got to be safe,”
before this murder took place, before then saying
"be careful on the streets because something has
happened in the city" or something like that; any
recollection of that?

Not so much that, but | nean we were always told
to be cautious or whatever, you know. But one
thing I do remember is when Albert came back after
he had left with David and Ron and Nichol, now I
guess he was in Regina, and when he came back he

was going to send -- and |I don't know if it was
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Larry and Rick or Phil or Kenny and I, two of us
to St. Paul's Lunch to buy some pop. Now t hat was
a real treat for us because we just didn't get
pop, you know, and we weren't allowed to go
because there had been a murder. You just, you
know, after school you just -- after supper you
wer e not all owed outside, and that was not just
our famly, it was everybody. You know, it was --
there was a |lot of fear in the community.

And that would be the Gail murder --

Yes, yes.

The Gail MIler murder?

Yes.

Prior to the Gail MIler murder --

Yes.

-- you don't recall any such events resulting in
any cautions from your parents?

No. | mean we still had our curfew, you know, but
| mean we were a little bit -- we weren't |iving
in fear.

Sure. Just talking a little bit about Larry

Fi sher, do you have any feel for how long it was
that he lived in the basenment of your residence?

| don't know for sure. Li ke I know they had moved

in, |I'"m guessing maybe at the nost, six nonths.
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Okay. And again, and | appreciate this is a |long
time ago and -- but going back to January of 1969,
any feel for how |long they m ght have been there
then, or how long they were there after January
31st, '69?

|'m sorry, | just don't know, |'m thinking that
they were there for maybe three to six months. I
don't know.

So they weren't at your residence very |long then?
No.

OCkay. And, in terms of the basenent, did they --
did your famly still have access to the basenment
of the house?

No.

No? So they kind of, the basement was solely
their --

The basement was their |iving space and we, we
didn't go down there.

Okay. Um, | wonder if you could just put up,

pl ease, docunent 061854, pl ease. Umm, what this
is, this is a document you are probably not
famliar with, but it's a docunment issued by the
RCMP that was sent fromthe Outl ook Detachment out
to the F Division Investigations, and this rel ates

to your concerns at that time about circumstances
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1 surroundi ng the death of Albert, and |I'm just

2 reading it:

3 "We understand that your detachment

4 conducted an investigation into the death of
1051 5 Cadrain who was apparently killed as a

6 result of a hunting accident. Hi s sister,

7 Rita G fford, has made enquiries at our

8 Qut | ook detachnment respecting the

9 ci rcunstances of his death. She has had to
1051 10 rely on second hand information from a

11 brot her, Dennis Cadrain, Maple Ridge, about

12 what took pl ace. In view of Al bert

13 Cadrain's past, Rita is concerned that his

14 death may not be accidental."”
1052 15 Woul d that be correct in ternms of what you woul d

16 have conveyed to the RCMP?

17 A Yes.

18 Q And then there's reference:

19 "Last year we interviewed Cadrain respecting
1052 20 his 1969 evidence against David M| gaard as

21 part of our investigation of the trial and

22 al | egations of wrongdoing by the Saskatoon

23 City Police. Rita is very famliar with the

24 details of this case and m ght be suspicious
1052 25 that M| gaard and others would have reason
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to kill Cadrain."”
For this:
"Woul d you be good enough to provide us with
some details of this incident so that we can
reassure the famly?"
And, again, would that have been sort of the
concerns that you were expressing to the RCMP at
that time?
At that time, yes.
Okay. And what you have indicated today is that
they then came back to you with some report about
what they found through their investigation, and
at that -- and as a result you accepted it nust
have been a hunting accident, and it's only as a
result of -- |I'm doing the sanme thing others have
done which is ask two gquestions at once.

The first part, you were
satisfied after you received, or at |east were
prepared to accept the report after you received
it?
| was prepared to accept the report, yes.

And it's only now, as a result of speaking to
Al bert's daughter Kim and the conversation she had
with her father the day before the death, that you

now have concerns once again?
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A wWell | --

Q Or | should say questions?

A | have questions, yes.

Q Okay. Those are all the questions |I have. Thank
you very nuch.

A Okay.

COMM SSI ONER MacCALLUM  Thanks, M. Fox.
Ms. Wenpe?
MS. V\EMPE: No questions.
COWM SSI ONER MacCALLUM Ckay. M. Elson?
MR. ELSON: Just one question.
BY MR. ELSON:

Q Ms. G fford, nmy name is Richard Elson, |
represent the Saskatoon Police Service in these
proceedi ngs.

One question | have for you, and
it relates to M. Fisher; did you ever have
occasion to see M. Fisher bring a notor vehicle,
a car, to your honme?

No.

Q Did you ever have occasion -- and, to your
knowl edge, he did not own a vehicle?

A | don't think so.

Q And, to your know edge, Linda Fisher did not own a

vehi cl e?
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No, | don't believe so.

Q And if | could be more specific, and | appreciate
t hat you were at school on January 31st of 1969
and you recall having interacted with Mary Marcoux
in the manner you have described, was it |ater
t hat day you were nmade aware of the fact that
t here had been a murder in the nei ghbourhood?

A | believe it was probably after the news, you
know, | don't think we even knew about it until
| ater that night.

Q Later that night?

A | don't remenber.

Q Al'l right.

A That's what | think.

Q Al right. Do you recall com ng home and
di scovering that your brother, Albert, had |eft
the city?

A | don't recall.

Q You don't recall that?

A No.

Q Okay. And |let me be nobre specific, and I

appreci ate that you have answered the question
t hat you don't recall M. Fisher bringing a notor
vehicle honme; specifically on that day, January

31st, 1969, you don't recall M. Fisher having
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1 brought a nmotor vehicle home that day?
2 A Not at all, no.
3 Q Thank you.
4 COWM SSI ONER MacCALLUM  Excuse ne,
1055 5 Ms. Krogan?
6 MS. KROGAN: No.
7 COMM SSI ONER Mac CALLUM M. Kennedy?
8 MR. KENNEDY: No, thank you.
9 COMM SSI ONER Mac CALLUM And M. Watson?
1055 10 MR. WATSON: No.
11 COMM SSI ONER Mac CALLUM | think that's
12 all, then. M. Hardy, any redirect?
13 MR. HARDY: Just one question on
14 re-exam nation.
1055 15 BY MR. HARDY:
16 Q Rita, you were telling M. Fox about Albert's
17 return from what you now understand to be a trip
18 from Regi na, and com ng back home and a story of
19 aski ng some of the younger siblings to run and get
1055 20 some pop?
21 A Uh- huh.
22 Q And was Al bert told, at that point, that your
23 parents were not allowing the kids to go out in
24 t he eveni ngs?
1055 25 A Well if I -- how |l can remenber it is that he
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said "okay, who wants to go get some pop for

everybody," you know. Well, we were ready to go,
and then -- but then we weren't allowed to. And
"well, why not," and it was because there had been
a murder, and then | do remenber, you know, him
asking and then just, you know, discussing. But
not a whole lot, |ike probably didn't pay a whole

| ot of attention to it after we knew, we just

we couldn't go, and that was it, and then you

probably went off and did your own things. But it

was di scussed a little bit.
And did you have the inpression that Albert h
not heard of the murder prior to that?
| am thinking that this is when he first was
of it.
Okay. Thank you. That was my only question,
M. Comm ssioner.

COMM SSI ONER MacCALLUM  Thanks.
Ms. G fford, thank you very much for com ng,
are excused.
Okay.

MR. HODSON: M. Comm ssioner, the next

ad

awar e

you

witnhess is Ken Cadrain, |I'mnot sure if you want

to start him now or take the morning break?

will be a while.
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COMM SSI ONER MacCALLUM  We' || take the
break.
MR. HODSON: The break?
COMM SSI ONER Mac CALLUM Pardon ne, yes,
we'll take 15 m nutes break.
(Adj ourned at 10:57 a.m)
(Reconvened at 11:16 a.m)
MR. HODSON: The next witness is Kenneth
Cadrain, if | could please ask M. Cadrain to

pl ease come up to the witness table.

KENNETH PAUL CADRAI N, sworn:

BY MR. HODSON:
Mor ni ng, M. Cadrain, thank you for agreeing to
testify at this Comm ssi on.

It's my understanding that you
are presently 41 years of age; is that correct?
Yup.

And that your date of birth is February 22nd,
19637

Yes.

And that you reside in Saskatoon?

Yes.

And that you are enployed in the construction

i ndustry out in Fernie, B.C. at the present time?

Yup.
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And that you are the younger brother of Al bert
Cadrain; is that correct?

Yes.

And nmy understanding is that Al bert was
approximately 12 years ol der than you?

Yup.

Can you describe your relationship with your

br ot her Al bert?

Umm, we were very close throughout, you know. W
wer e cl ose. He taught me how to cook, he was

al ways doing things with me, or we always found
time to spend tinme together and do things.

So let's just go back fromthe '70s and the '80s,

when you were a younger child, were you close with

Al bert ?
Not then. | was, you know, he was my big brother
but he had a different -- you know, he was al ways

out and about, and | was five, so, you know, |
stayed closer to hone.

In the |later years then, let's say in the '80s and
early '90s then, were you closer to Albert then?
Yup, we were a |lot nmore closer then, because he
got me my first job.

I n January of 1969 you resided at 334 Avenue O

South; is that correct?
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Yes.

And |1'm going to be asking you some questions
about January 31, 1969, and on that date you woul d
have been about a month shy of your sixth

bi rthday, is that correct?

Three weeks.

Three weeks? Do you recall who was residing in
your home at that time, January of 1969, which of
your siblings?

Um, at that time, yeah, nostly everybody was
living there except for Marcel. O der brothers
Dennis and Albert, they -- as ny sister Rita had
said, that they were in the hippie, they were

hi ppies so they travelled |ots. They went off,

t hey ran away once to Vancouver, and | don't know
when or what, the periods. That's pretty cloudy
back then, at that time, but there was -- we were
all living at home at --

At that time?

Yeah.

So the younger kids would have been at hone and
the teen-aged kids m ght have been out and about;
is that fair?

Yup.

Okay. Now do you recall January 31, 1969,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:19

11:20

11:20

11:20

11:20

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Hodson
Vol 13 - Wednesday, February 9th, 2005

> O » O

O » O r» O » O

Page 2108

of Gail MIller's nurder?

| recall the norning, | don't remenber if it was
the murder, but | recall when David came to our
house that morning.

David M | gaard?

Yes.

And can you tell nme what you recall, please?
There was a knock on the door, brother answered
t he door and Hoppy cane in, he says "hi, Hoppy,
how you doin"", or something |like that, and ny
br ot her asked him about the blood on his pants and
he had said, David had replied "I screwed a virgin
| ast night". That's what | renmember.

Okay. When you say "brother", which brother was
t hat ?

Al bert. The only ones | remember that nmorning
were just me and Albert and nmy sister Celine,
upstairs, and she was sl eeping.

Do you recall what time -- |I'msorry, go ahead?
My sister Celine was upstairs sl eeping.

Do you recall what time of day this was?

I n the morning.

Do you recall what time?

Umm, no, no.

Okay. Was it a school day; do you remenber?
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Yeah, it was a school day.

And | take it you didn't go to school that day?
Yeah, | don't -- | wasn't at school that day, no.
Now you mentioned the name Hoppy and Davi d; what
did you hear Al bert say?

Hoppy.

Hoppy? And did you know who Hoppy was?

No.

Okay. And, when this person arrived at the house,
did you see the person?

Yup.

Where were you sitting or |ocated when this person
arrived?

| was sitting on the couch watching TV.

Ckay. | think we have a map of the -- 324958. | f
| could call that up, and this is a map that was
put in as an exhibit at the Larry Fisher trial,
and | believe it may have been drawn by Celi ne.

Do you recognize this, first of all the
handwriting, Ken?

| don't recognize it, but -- actually, is this the
upstairs or the downstairs or --

Actually, this is the downstairs. If you could go
to the next, 324960, please. And this has got

"main floor of 334 Avenue O South", if we could
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just zoomin on that a bit, and | --

Yeah, that's accurate, yeah. Okay. The couch

is -- | don't know where -- if it was in the
l[iving roomit would be on this side.

Okay. Well hang on one second here. So this
woul d be Avenue O, the red line, would that be
Avenue O?

Yup.

Your front door faced Avenue O, and this would be
19th Street going west to east, yes?

Yes.

Okay. And then so the front door would be where |
have circled; is that correct?

Yup.

Okay. Now can you, you can just touch on your
screen in your living room and maybe just put an X
where you say you were?

Ri ght there.

So right in here, you would be sitting on the
couch in that living room?

Yup.

s that correct? And could you see the front door
when people came in?

Yes, you -- yeah.

Now what did you -- did you observe David M| gaard
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t hat norni ng?
Yes, | did.

And what did you observe?

| observed bl ood, bloody clothes, bloody -- blood
on him | assumed it was bl ood.
Okay.

From here to here.

Okay. You are pointing --

In that area.

Okay. You are pointing sort of about six inches
down from your chin on your chest?

To this area, yeah, to his thighs kind of in --
So how about from armpit height to his thighs; is
t hat what you are saying?

Yeah.

And do you recall what M. M| gaard was wearing?
No.

Did he have a jacket on?

| don't think so. | don't know, | don't -- | just
remenber his -- the blood or the whatever, you
know, it | ooked Iike blood on his clothes, and he
was asking for -- to change his clothes. And |
remenber where he went --

Okay.

-- and what he did. | was kind of -- was
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1 interrupted in my M. Dressup.
2 Q How much -- you say you think it was blood, is
3 t hat --
4 A It was red.
123 5 Q OCkay. And how much was there on the clothing?
6 A Umm, it was enough to -- | can't really remenmber
7 his -- that's a long time ago, but | renmenber it
8 was in this area and it was -- nmy brother had
9 asked "what happened" and, you know, and then that
1124 10 was what brought nmy attention to it so | | ooked.
11 | can't really tell how nmuch, or now it's gone,
12 it's -- menmory has faded.
13 Q Okay. And so what were the words that you recall
14 M. Ml gaard stating to Al bert?
1124 15 A He screwed a virgin.
16 Q Okay. And was there any further discussion that
17 you heard, then, between M. M Il gaard and Al bert?
18 A Not that | recall. But he wanted a change of
19 clothing and my brother assisted him helped him
1124 20 get sonme clothes, and | remember him changing in
21 our hal |l way.
22 Q Okay. Maybe you could just show ne on the map, it
23 says "hallway" here, is that in this area where
24 |'ve circled?
1124 25 A Ri ght inside there, right beside the bathroom in
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t he door to ny parents' bedroom

Okay. So right in here. | see on the |eft
there's a closet, on the bottom there's a

bat hroom and then the door to your parents'’
bedroom is that correct?

Yeah.

And so he was in that area?

He was right in that area, yes. He wasn't in the
bat hroom, he wasn't in the bedroom when | had

| ooked, he was right in front of the both doors to
both roons.

And what did you observe him doing, M. Ml gaard?
He was changi ng.

And do you know what cl othes he changed into?

| just | ooked real quick and went back in. He was

-- | don't know, | can't remenber if he was -- he
had some cl othes off, he was -- that's a long time
ago, | can't really be real clear on it.

Did he have a suitcase with him do you recall
when he came in?

Don't think so.

Now what do you recall observing next?

Then | -- or after he had changed | saw him he --
it seemed |like he was rolling stuff up in a ball,

clothes, and carried it away. He went right out
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our, to our, I'll call it our back door, and then
| went out. | foll owed, because the door was

opened, and | seen him going out behind the

gar age.

Okay. If I could just have you | ook at the map,
t he back door is right there where |I have circled,
is it, right off the kitchen?

That was -- that is one of the back doors to our
porch.

| see.

Yeah, and then there is a set of stairs, and then
two more doors to go outside.

OCkay. Am | correct -- |I'msorry, so that right
there where it says "back porch", is that a

cl osed-in porch area?

Cl osed-in porch area, yes.

Was it heated?

No.

And then there is a set of stairs and then two
more doors right there, is that correct, where |
have circl ed?

Yeah.

Okay. So can you tell nme where you saw M.

M | gaard wal k that norning?

Well | saw him wal ki ng out towards the garage, and
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fromthis area right there, and then | heard the
gar bage truck.

So you saw him exit the house right where | have
put an X?

Uh- huh.

Yes?

Yes.

And you said he was carrying something?

Yeah, he was carrying sonmething.

Do you know what it was?

| assumed it was clothes.

And then what did you see next?

Then, after he left the door | went out and | saw
hi m wal ki ng towards the back of our garage, and I
seen a garbage truck comng, it was two or three
doors away, and that's it, he came back in and he
left.

Did Al bert |eave with him?

Not that -- not at that point, no.

Do you recall any other persons being with M.

M | gaard that norning?

No, | don't. | know someone had came |ater on
that norning to pick himup, but | don't, |
wasn't -- | can't remember it, |I'm not --

So you don't recall anybody else comng in the
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house with him?
Not at that time.

Q Do you recall whether there was a -- whether M.
M | gaard arrived in a vehicle or not?
| can't be sure about that.

Q Now, at the time that you heard this discussion
between M. M| gaard and your brother Al bert about
the virgin, what did you think?

A | didn't know, I -- all | know was a virgin was
the Virgin Mary, that's -- at that time, that's
all 1 knew about and that. | don't know.

Q Did you say anything to Albert that morning about
what you observed and heard?

A | probably did but I don't recall any nore.

Q Had you met M. Ml gaard prior to this morning?

A No, that morning was the only tinme.

Q And do you recall approximtely how | ong he would
have been at your house?

Five, ten m nutes.

And you mentioned your sister Celine was upstairs
sl eeping; is that correct?

Yup.

Q Do you recall her joining the group at any tine
t hat norning?

A Umm | don't recall. Not at that point. It was
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just me and Al bert.

So then | believe you said that M. Ml gaard left
t he house; is that correct?

Yup.

And did he return |ater?

| never saw himreturn |ater.

And did Albert -- what happened with Al bert, then,
after M. Ml gaard left?

He was babysitting ne.

And did he -- and | believe you said he did not

| eave with M. M| gaard?

Not at that point, no.

Did he at a later point?

He left later on that norning, but | don't -- it
was after when ny parents got honme, or ny nom got
home or someone had got home to take care of me or
what ever, but he did | eave and he was gone for a
whil e after that.

Did you tell your nother, that nmorning, of what
you observed and what you heard with respect to

M. Ml gaard?

| don't -- | think I did, and ny mom had told me
not to say anything at, you know, at -- to nobody,
she will -- you know, to not to say anything.

So you think you told her that norning?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:30

11:30

11:31

11:31

11:31

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Hodson
Vol 13 - Wednesday, February 9th, 2005

Page 2118

|'"'m pretty sure | did, yup.

Now, do you recall your brother Albert going on a
trip at or about this tinme?

No. | remenber he had left, | know that he did

| eave, but | know he just left, the car pulled up
and he left, and it was a cold norning and you
couldn't see out of the w ndows.

Do you recall when Albert returned to -- or when

Al bert returned to the house?

No, | can't be sure. Li ke, from Regina you are
saying or --
Well, | think you said that he left that norning.

You don't recall whether he went on a trip. Do

you recall whether he came back at sone | ater

poi nt ?
| know Al bert had left, but | don't recall him
com ng back. Li ke, I know we had a busy household

and that really wasn't a concern to ne at that
time, you know. | can't be sure.

And do you recall hearing anything about the

mur der of a young woman near your house in or
about this time?

No.

Now, after this time, and |'m going to talk about

March, 1969 and onwards for the follow ng nonths,
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do you recall whether or not Albert had any
dealings with any police officers?

No.

Were you aware at that time, M. Cadrain, that
your brother Albert was involved in a police

i nvestigation?

Not really, no, no.

And were you aware at that time, sir, that M.

M | gaard had been charged with murder?

No.

Were you aware that your brother Albert had to go
to court to testify at both the prelimnary
hearing and trial in that matter?

At that time | don't -- everything was kind of
sheltered fromus, we weren't involved. | knew
somet hi ng was going on, but every tinme | tried to
ask | would be shut down by ny parents, saying
just --

What made you think something was going on?
Well, 1've got friends that were -- one of ny
friends, Rick Hounjet, was testifying later on
about that, so, you know, we were kids, we would
tal k, you know, so --

So you knew somet hing was going on?

Yeah.
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And did you know that your brother Albert was
somehow i nvol ved?

At that time, yes, yeah, but again, there was
nothing that was told to us, so we didn't know.
Now, | believe you told me that on this norning
you think you would have told your nmother about
what you observed and heard with respect to David
M | gaard and your brother Albert; is that correct?
Yeah, and | ater on, you know, as | was grow ng up,
if I would ask anything, she would al ways put it,
you know, tell us not to say. That's not for ne,
| was too young, SO --

And when you say she, you are referring to your
mot her ?

Mot her, yeah.

If we can just -- |I'mgoing to ask you to think
about again January, 1969 and let's say the year
that followed that, and apart from the discussion
you believe you had with your nother on January
31, 1969, did you have any further discussions
with Albert, any of your siblings or your nother
and father about what you observed that morning?
At that time or --

Yes, at that tinme.

No.
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1 Q So after January 31, 1969 you would not have
2 tal ked -- you would not have told anybody about
3 what you heard and observed that norning at | east
4 for the followi ng year; is that correct?
1134 5 A Ri ght . | may have said something to my nother,
6 but she shut it down and it wasn't a big thing in
7 my head anyway at that time. It wasn't until |
8 was 13, 14 years old when | started -- | think it
9 was the first time that David had escaped fromthe
1134 10 penitentiary when it was brought up.
11 Q ' m sorry, when it was brought up again?
12 A Brought up again, and that's probably the first
13 time | talked to nmy brother Al bert about what he
14 was i nvol ved in.
1136 15 Q If we could just pause there. And how old do you
16 think you were at that time?
17 A The first time that me and Al bert had tal ked?
18 Q Yes.
19 A 13, 14.
1138 20 Q So that would be in the early '70s -- pardon ne,
21 early ' 80s?
22 A Early '80s, late ' 70s, somewhere in there.
23 Q "' msorry, | think I've got my math wrong. That
24 woul d be the early to md '70s, does that sound
1135 25 right, 13 or 14?
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Yeah, around md ' 70s.

Md ' 70s?

Yeah.

And you recall you were about 13 or 14; is that
right?

Yeah, roughly. | can't be sure.

And tell nme how this discussion went with Al bert?
Well, we just, you know, | asked him | says, you
know, | renmenber seeing this and we confirmed, "I
remenber seeing blood on him" and he says, "Well,
yeah, he had bl ood on him" so we just confirmed
t hat kind of talk. That's about it.

And where did the discussion take place?

You know, | don't remenber. |'m sure it was, you
know, somewher es. | don't exactly remenber the
spot. That's going back a few years.

Would it be in Saskatoon?

| n Saskat oon, yeah.

And you had said earlier that it was around the
time that M. M| gaard had escaped from prison you
t hi nk?

"' m t hinking that, yeah.

And so you brought it up with Albert; is that
correct?

Yes.
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Prior to you bringing it up with Albert and before
you told Al bert about your recollection of the
mor ni ng of January 31, 1969, had you heard Al bert
tal k about, either to you or others, his

recoll ection of seeing blood on David M| gaard's
cl othes on the morning of January 31, 19697
Never .

So when you raised it with Al bert, you hadn't
heard his version of that morning?

No.

And so what do you recall telling him?

| remenber asking about the bl ood and what he did
t hat norni ng. Li ke, I says | remenmber him going
out to the garbage to put this clothes in the
garbage and | remember seeing a garbage truck,
that's what | remember. The rest of it is foggy.
And then what did Albert say to you?

Well, he basically confirmed that's what had
happened, but he had other things, you know, it's
been a long time ago again, a |ot of water went
under that bridge.

Okay. At that time when you had tal ked to Al bert,
| take it you were aware that M. Ml gaard had
been convicted of a nurder?

Yes.
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And it was the nmurder of Gail MIller?

Yes.

And were you aware that your brother Al bert had
been a witness in that proceeding?

Yes.

And how and when did you become aware of that?

| think it was when the first, when he had broke
out of jail, David M| gaard broke out of jail,
that's when, you know -- now, | was old enough to
start tal king about this, that's when we started
tal king about it.

And did you ask Al bert about what he saw and the

bl ood?
| just -- 1 don't think we never really went over,
you know, the details over it, but | remember

seeing blood and | renmember where he was that
mor ni ng. That's about the only thing that we
tal ked. We didn't talk greatly about this until
about '93, around '92, '93 --

Okay.

-- about this issue.

So this would be, I think, probably in the early
to md '70s you would have had this discussion
with Albert, the first one?

Yeah.
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Did Al bert tell you anything el se about the

mur der, the investigation or M. M gaard other

t han what the two of you shared about your
observations that morning?

Later on we tal ked about -- | asked him you know,
t here was some accusations that he was -- | have
anot her ol der brother Dennis that said, you know,
the police, the Saskatoon City Police had harassed
him and were on himall the time and they
pressured himinto making a statenment and | had
asked Al bert about that and he says no, and then
we started tal king about -- Detective Karst's name
came into it and from what | remenber he never had
anyt hing bad to say about Detective Karst or him
pressuring himto say anything about it. | know

t hat when there was a break it was Detective Karst
had phoned Al bert and was in conmmunication with
hima few times while | was growi ng up and it was
i nformati on about the case or for something, |
wasn't in that conversation, but | remenmber him
telling me that he had phoned.

Now, you were talking about your brother Dennis
and this discussion and |I think you said that
Denni s was saying that Albert was pressured by the

police or words to that effect?
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Yeah.

And was this a discussion that took place then in
the ' 90s or was this in the md '70s?

| think this is nore in the ' 90s, nore when we
were all tal king, me, Dennis and Al bert.

Okay. " m just going to try and go through then
chronologically. So after this first discussion,
which | think you said when you were 13 or 14, you
shared with Al bert your recollections of
observations on the norning of the nmurder;
correct?

Yes.

Did Albert tell you anything el se about the nurder
or about M. Ml gaard or his trip?

He told me --

And again, I'msorry, |I'mtalking about the very
first time you talked with him not what he said

| ater.

Okay. No, that's about pretty well what we tal ked
about, just that we confirmed that | saw, yeabh,
what ever, that was it, so --

Did he tell you anything about his trip to Cal gary
and Ednonton?

Yes.

At that tinme?
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At that time, no.

And then | take it at a later point you would have
had further discussions with Albert; is that
right?

Oh, yeah.

And when woul d those, time w se, when would those
have started?

Late ' 80s, '90s, early ' 90s.

So from when you were 13 or 14, which | think
woul d be the early '70s, until the md '80s, would
it be fair to say that you didn't have any

di scussions with Albert about the David M | gaard
matter ?

Before | was -- until | was about 13, 14 years
ol d, no, never had no conversation.

And then you had the one conversation when you
were 13 or 14 and then the next one in the md
"80s; is that right?

Yeah, | would say it would be the |late '80s.

Late ' 80s?

Later '80s to -- yeah, md '80s, |late '80s.

So from that period from when you were 13 or 14 to
the md or late '80s, would you have any

di scussions with Albert about the David M | gaard

mat t er ?
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Yes.

Yes?

From the late '80s to --

No.

" m sorry.

Sorry. From when you were 13 or 14, so let's say
the early ' 70s, the first discussion you had with
him and then | think you said in the md to |ate
'80s you started talking to him again about it; is
that right?

That's right.

And between that time period.

No.

So fromthe early '70s to the md ' 80s or |ater

t here would have been no discussions between you
and Al bert about this matter?

No.

Now, tell me what happened then in the md to |ate
'80s, would you have had further discussions with
Al bert ?

Fromtime to time we would share lots of, you
know, conversations over, you know -- and at that
time he was changi ng, he was changing at that time
with his mental health or what. He was

actually -- he seemed to be going one way at one

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:43

11:44

11:44

11:45

11:45

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Hodson
Vol 13 - Wednesday, February 9th, 2005

Page 2129

time after the trial with his sickness and then he
woul d be all, you know, normal again, and whenever
the stress would come, that's when he would start
going into having different thoughts.

Okay. We have heard evidence, M. Cadrain, that
in 1973 Al bert went into the University Hospital
for treatment for his mental health. Do you
recall that?

| remenber the time period when he went into the
hospital and, yeah, he thought he was very
religious, and as a Roman Catholic famly we used
to say the rosary |lots and he would al ways be the
one | eading us. | didn't think that was --

Did you make any observations then at that time,
and | appreciate you would have been fairly young,
in the early ' 70s and around 1973, about Albert's
ment al health?

Yeah. | remenber one time -- | remember one tinme
he used to preach lots to us and three to four
hours a night he would preach to the youngest

t hree boys, whoever he could trap, and | remember
one time | went downstairs and | told nmy nom he's
going crazy and when | came up he called me Judas,
he knew, so at that point | think he was -- |

don't know, |'m not sure.
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And this would have been when you were --

Well, | don't know --

-- how ol d?

Around that period, 10.

Early ' 70s?

Yeah.

107

Seven, eight, nine, 10.

| want to now go ahead to sort of the md or late
'80s when you and Al bert started to tal k about
this nore and | think you told nme early on that it
was at that time period that you and Al bert becanme
closer; is that right?

Yeah. We used to -- there was a time period where
he used to come over to ny place just about every
day and we would work out or, you know, have
coffee or --

Was this in Saskatoon?

| n Saskat oon, yeah.

And you think this would be md to |late ' 80s?

Yeah, that would be -- early ' 80s.

Okay.

That we would start to -- the dates, it's been so
| ong.

That's fine.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:46

11:46

11:47

11:47

11:47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Hodson
Vol 13 - Wednesday, February 9th, 2005

O » O »P

Page 2131

There was a time | guess it would be -- | would
say md to -- the beginning of the '80s, just
after the '80s, '81, '82, '83, in that area.

And did you have discussions with Albert at this
time about the David M| gaard matter?

Fromtime to time, yeah.

And what do you recall of those discussions?

Not too much.

Did Al bert -- at sonme point did Albert tell you
more about the David M| gaard case than you had
known previously?

Basically our conversations that we did have, sone
of them that | would say were farfetched, had
religious tones to them and, you know, | mean, |
woul d take nmy own, you know, idea of it and -- but
then basically just to confirm that, you know,

what | saw. | remenber seeing what | saw and, you
know, | don't know why | wasn't asked at the time.
| know that nmy nmom had sheltered us, but we never
really discussed too nuch, too nuch about it, but
ot her than that morning what | remember | saw. He
woul d say, talk about his trips to Calgary, his
trip from Calgary to Regina and what happened to
hi min Regi na.

What do you recall himtelling you about his trip
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to Regina?

That they went to a party. | believe that he went
wi th another friend of his and he was, his friend
was taking pictures at a party and that was one of
the stories that he told me, he says when he

was -- after towards the end of the night when the
party was just dying down there was a girl that
said she has a place for himand it was above City
Hall in Regina and there was a big bag of
marijuana and two guys came in and kicked the
other two out and started smoking marijuana wth
hi m and pushing all this pot on him and they
roughed him up after and the next day when he

wal ked out, he wal ked 50 feet away fromthe City
Hall and the police picked himup and arrested him
and body searched him

Do you know when he told you this story, was he
telling you that this was before or after the Gail
MIler murder?

After the Gail MIler murder.

And did he in any way connect his trip to Regina
with David Ml gaard in his discussions with you?
He suspected sonmet hing, but he, you know -- |

don't know. | can't be sure.

And did you believe Albert's story about his trip
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to Regina at the time?

| believe sonmething happened there in Regina.

Was Al bert prone to telling stories at this time?
| don't know. | can't be a judge on that. | was
five years old at that time.

No, |I'm sorry, Ken, I'm talking about when you had
this discussion with himin the '80s when he told
you about his trip to Regina.

Oh, he was a good story teller.

What do you mean by that?

Well, he would dramatize. There would be some
truth to it, but he would dramatize it.

Alittle bit of enmbellishment?

Yes.

And | take it as his brother were you able to
identify what was fact and what was enbellishment?
Yes.

And so when he told you this story about Regi na,
his trip to Regina, what was your inmpression?

| figured that was a pretty freaky thing, for him
to go through that. He had told me that these
gentl emen put him outside a wi ndow and sprayed
hair spray up his nose and in his eyes and he
showed me how they did it and | thought, whoa, and

then he had also told nme when he went to court,
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appeared in court after he was arrested for
vagrancy in Regina that the judge had told him he

says, Son, |I'm going to save your butt, |'m going
to put you in jail and when you get out, you get
out of town."

Now, when he was telling you this story, was it in
connection with your discussions with him about
the David M| gaard matter?

Yes.

And how, if at all, did he associate this story
with the David M| gaard matter?

"' m not too sure how he linked it.

Did he link it?

| think he had some link to it, there was

somet hi ng. He had t hought that there was sone
ki nd of connection between that point and al so
Cal gary, the trip to Calgary were all connected.
What did he tell you about his trip to Calgary
with M. Ml gaard?

He went to a party, and this is from what he had
told nme, he went to a party and he woke up three
days later with a sore head, he can't remember
not hi ng, and he woke up in soneone's cellar and
didn't know where he was or what, so --

And did he say anything el se about that incident?
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No.

Did he talk to you about an aerial on their car or
the car radio?

Yes.

What did he tell you?

That David had broken it and he said there will be
no radio on this trip.

And was this the trip the day of Gail Mller's

mur der then?

Yes.

Did he talk to you about attending a library with
M. Ml gaard?

Yes.

What did he tell you?

He said the first place they went to when they
arrived in Calgary was the public library and went
in to read the Saskatoon Star-Phoeni X.

And what else? That's all?

That's it. That's all | can remenber now.

Did he tell you anything about the Mafia and M.
M | gaard?

He had said that one time, | don't know when this
happened, he said at one point in time that him
and David were driving down -- he went with David

because David was a drug dealer is what he said,
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they were driving down a road and they went, they
had -- they met some guys with |lights, there was
some kind of -- | don't know how much truth there
is to that story, but he went with himto neet
with people and they had hats, they had certain
hats they wore.

Did he tell you anything about a gun on their
trip?

No.

Now, | take it then, and |I think you said, whether
it's early or md or late '80s, at sonme point you
and Al bert began to have nmore di scussions about
the David Ml gaard matter; is that correct?
That's correct, yeah.

And woul d those be numerous?

If we were together. Li ke, he worked in, you
know, all over in Western Canada and at points in
times when we did get together and did get, you
know, there was nmonents that we were close. Li ke,
all of us were close.

When you had these discussions with Al bert, would
Dennis be there, your brother Dennis on occasion?
A few tines, a few times when | was living in
Vancouver, or in New Westm nster or Port Coquitlam

Al bert also |lived with us.
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And did Dennis have a different view of matters

t han you and Al bert?

Yes.

And what do you recall Dennis' view being?

Well, Dennis figured that Albert was crazy, nuts,
and that there should be no way that they should
take his testimony and be able to use his

testi nony because he was crazy.

So is it fair to say at this time that at | east
Dennis was chal l enging Albert's credibility?

Yes.

In 19697

Yes.

And were you aware that others --

| don't know about 1969. | know Dennis was in
1993.

' m sorry, let nme rephrase that, that at that time
Dennis was challenging the credibility of Albert's
evi dence that he gave in 1969?

Yes.

And were you aware that others were chall enging

Al bert's credibility and his evidence as well?

| was aware of Joyce Ml gaard bringing up -- there
was stuff on the news then and such too that she

had brought up, some of the things in this
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statements in court, that was all com ng out.

So were you aware, sir, then that others ot her
t han Dennis there were other people, and | think
you mentioned Ms. Ml gaard --

Uh huh.

-- that were challenging the credibility of your
brot her Albert's evidence?

Yes.

And did Albert |ook to you, Ken, to support him?
Up until -- no. Up until, let's see, 1988 | think
is when we moved back to Saskatoon, up until a
mont h before we noved back into Saskatoon, ny wfe
and | and our daughter, Albert, we've al ways,
pretty well our stories were pretty well close

t oget her . | remenber what | saw and that's all |
can say. Albert has his story, the version of it,
but after about a nmonth after | |eft Vancouver,

Al bert, | seen himon TV and | seen himwth his
head shaved and he seemed stoned and he was on TV
and he was saying things that he never ever said
to me before and it seemed to be that he was
talking in my brother Dennis' words.

And what do you recall Albert saying that you

t hought was unusual ?

That he was harassed by the city police and that's
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the first time that |'ve heard that at that point,
and we've had a number of conversations about that
before and this came up and | thought, well, okay,
t hat's changed.

So prior to you observing that video, in your

di scussions with Albert what had he told you about
how he was treated by the Saskatoon City Police?
He knows that, you know, there was no harassnment,
he didn't -- | asked himif he was ever harassed
and he tal ked highly of Ed Karst. He was har assed
by the police in Regina.

When you say harassed, what do you mean by that?
When he was picked up for vagrancy, but as far as
t he vagrancy harassment when he was harassed by

t he Regina police and the city police, Saskatoon
City Police, | wasn't aware of him saying -- or he
had never ever told nme that he was harassed by the
Saskatoon City Police.

So | think you said that you saw this television
clip of Albert with a shaved head?

Yeah.

And you say he appeared stoned?

Yeah, it seemed like -- at that point in time he
was using marijuana quite chronically | would say.

Chronically?
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Yes.

Meani ng every day?

Every day.

Any ot her drugs to your know edge?

No, not to my knowl edge.

And so you said one matter you thought was unusual

is that he was now tal king about his treatment
the police differently than he had before?

Ri ght .

by

And | think you said that you thought he was using

Dennis' words; is that right?

It sure sounded like it, yeah.

And why do you say that?

Just because we talked -- the day |I left when

moved back to Saskatoon, we had a brief

conversation about -- because we know that this

1993 thing in Ottawa was happeni ng and, you know,

| supported him on what he believed. Then ny
brot her figures because --

' m sorry, your brother Dennis?

Br ot her Denni s.

Yes.

Fi gured because the way he is now, at that poi
in time of his life in his mnd, that there's

way that they could or should have used his
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testimony in court.

And | et me pause there. \What observations did you
have about Albert's mental condition at that time?
He wasn't -- he seemed |ike he was drunk or --
when he was on TV he didn't seem to be the brother
| knew.

So that's when you saw him on television. Wat
about generally at that time?

At that time he was having lots of trouble in his
life.

Such as?

He was going through a divorce, lost his direction
it seens.

Okay. So then, just back tinme-wi se, you had
mentioned around the Supreme Court hearings, |

t hi nk you had said; is that --

Yup.

Now | believe those were in 1992; does that --
Around there, yeah.

So it was around that time frame. And that is
when you think you saw him on television?

Umm, |'mthinking, I"'mthinking it was there or it
was right after. It was a nonth after | came back
from Port Coquitlam where we |ived.

So, and | think you said --
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1 A And that was in '88, I'm-- no, '89.
2 Q Okay, so in that time frame, and |I'll show you the
3 video in a nmonment and ask you to identify it.
4 A Yeah.
1200 5 Q So, and | think we've started down this path, you
6 saying that when you noved back, then Albert's
7 story started to change; is that correct?
8 A At, yes, at that time it changed, that one brief
9 time on TV, and | never did see himthat much from
1200 10 t hen on.
11 Q Okay. Anything else that you have heard from
12 Al bert about his story that changed?
13 A Umm, not that | remember, not that | can bring up
14 ri ght now or remember.
12010 15 Q Now | believe you said that you supported Al bert.
16 Were there any occasi ons when you and Al bert and
17 ot hers woul d be discussing or debating the David
18 M | gaard matter where Al bert would |Iook to you to
19 support his position or recollection?
1200 20 A Umm, no. There was times that we discussed it,
21 umm, umm, nmy brother Dennis and | and Al bert, when
22 we were both -- we were all living out there and,
23 you know, we woul d have di sagreenents. But my --
24 | supported whatever, you know, if that's what he
1201 25 saw. | know | saw what | saw, and that's all
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1 can go with, but he was a little bit more invol ved
2 in it than | was so --
3 Q Do you recall having any discussions with your
4 brot her Al bert about visions that he was seeing?
201 5 A Briefly, yup. He, one time -- |I'm not sure when
6 but this is a lot later -- that he was on the farm
7 and he was praying and he asked the Virgin Mary
8 for a sign and -- in the sky, or a sign, and a
9 cloud formed and it | ooked |Iike David M I gaard
1202 10 wi th hooked ears. So this is what he had said
11 he -- to me, that the vision was that he had saw.
12 Q Okay. If I can pause there, he said that he was
13 on the farm when this happened?
14 A | believe so.
1202 15 Q Okay. And when did he tell you this? You said
16 “later on," was it --
17 A It would be in the '80s sometime, '80s.
18 Q And did he tell you when it was that he saw this
19 vision at the farm?
1202 20 A Um, when?
21 Q Yes?
22 A No. It was after, after, | guess it was after the
23 trial.
24 Q Okay.
1203 25 A O in between, or somewheres around that area.
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Okay. So, what, it was around the time of M.
Ml gaard's trial that he told you he saw this

vision in the sky, or does that --

It was in that general area. ' m not sure if it
was before or after or what, it was related to it,
and it may have been three or four years later, it

m ght have been a year |ater.

What do you recall, if anything, about Al bert
telling you the time frame of that vision?

Umm, | don't recall, | don't remenber.

And so you think it was in the '80s that he told
you about this?

Yup.

OCkay. And did he in some way indicate that -- the
vi sion he had seen nuch earlier?

That was -- that's basically what he had said to
me. We didn't discuss it. It sounds a little far
out for me so, you know, at that time so --

No, and | appreciate, I"mjust trying to
understand what it was that he told you or whether
you formed an inpression as to when it was that

Al bert had this vision, the time frame, --

Ch, - -

-- in connection with the M| gaard proceedi ngs?

-- okay. | don't know when. It was in the '80s,
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so probably in the '80s sonetime when we di scussed
this, and he told nme this is what he saw. | can't
say when he said it --

Fair enough. And so he told you that he | ooked in
the sky and saw a picture of David Ml gaard in the
cl ouds?

Yes.

And with hooked ears?

Hooked ears.

And did he tell you the significance of that or
what he interpreted that to mean?

Yeah, umm basically that he was guilty and, you
know, that was his reassurance that he was guilty
and he did the right thing.

And did he tell you anything el se about that

vi sion or any other visions?

Unm there was one nore instance that he was, he

was on the farm and he said he saw UFOs. And t hat

was way long, | can't say when or -- this was, but
this was in around that time. | was just a little
kid then, | remember him overhearing himtalking

about it.

And did it have any connection at all with the
David M| gaard matter?

No.
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1 Q Okay.
2 A No.
3 Q Do you recall having any discussions with Al bert
4 about Larry Fisher?
1206 5 A No .
6 Q Do you remember Larry Fisher living in your home
7 in January of 19697
8 A Yes.
9 Q And what do you renmenber of that?
1206 10 A Unm, Larry, Linda rented our basenent.
11 Q Did Larry Fisher have any contact with any of your
12 siblings?
13 A Not that | know of.
14 Q Do you know if he and Al bert hung out together or
1206 15 were friends?
16 A Not that | know of.
17 Q Did Al bert ever tell you about seeing Larry Fisher
18 in any of his visions?
19 A No.
1206 20 Q Did you have any discussion with Al bert about his
21 ability to see people's auras?
22 A There was, Albert used to do a |ot of yoga, and he
23 woul d -- whenever he took on something, he was a
24 chef and he was a pretty good chef, and whenever
1206 25 he did something he did it 100 percent, all the
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way, and he went at stuff, whether he was | ear
science or whatever he was doing -- and | have

never ever heard him say "auras", talk about

auras, he could see people's auras or -- but,

don't know, | don't -- | remenber that -- you
know, | don't remenber himtal king about that,
aur as.

Now, just back about Albert's discussions with
about the -- his treatment by the police, | th
you said prior to you observing Albert on this
television clip with the shaved head; that pri
to that, maybe you could just tell nme in your
wor ds, what did he tell you about his treatmen
t he police?

He wasn't -- Detective Karst was hel pful, not
harassing him you know. That's the inmpressio
got from our conversations. | can't remember
exact detail .

And then, after you saw this clip on televisio
did you have any discussions with Al bert about
either his television appearance or his comen
about treatnment by the police?

Unm nope. After that | haven't, | didn't see
| saw him once or twice, | think, since then,

we basically talked, if we did talk we tal ked
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about famly matters and probably something el se,
because he was living in Vancouver at the tine.
So this would have been in the early '90s then?
Yup.
And so from the early '90s until his death in 1995
woul d you have had limted contact with him is
t hat what you are saying?
Yes.
Did you have a falling-out with him?
No.
Just didn't --
In fact he had called me to talk, we would talk,
but he called ne the night before he passed away
as wel | .
Okay. And what was the nature of that discussion?
Just nothing, tal king about nothing.
| "' m wondering if | could show the video and just
ask -- we'll show it, and then I'll have a few
guestions for you.
(News vi deot ape pl ayed)

ANCHOR: A key witness in the David
M | gaard case now says that Saskatoon Police
pressured him when he gave evidence at the
original trial. The witness says police pushed

hi m over the edge and he cracked. Allan Habbock
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(ph) reports.

REPORTER: Al bert Cadrain says his |life has
been ruined by the David M| gaard case.

20 years ago he was a key
witness in the trial. He collected a $2,000
reward for testimony that hel ped convict M I gaard
of the 1969 nmurder of a Saskatoon nursing
assistant. Now, for the first time, Cadrain says
Saskat oon Police subjected himto abusive
treat ment.

In a witten statement Cadrain
says he was questioned 15 or 20 times by police.
"This went on for months", he says, "they put ne
t hrough hell and mental torture. It finally
reached the point where | couldn't stand the
constant pressure, threats, and bullying any
more." He concludes "those detectives pushed me
over the edge and | cracked."

ALBERT CADRAIN: The police told nme "you
better hide away for a while and we don't want
not hing to happen to our star wi tness", and that
just put nmore wood on the fire, it make nme real
worried and | started getting ulcers and spitting
bl ood, every five mnutes, |1'd just cough and

spit.
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1 REPORTER: Despite his clainm of abusive
2 treatnments, Cadrain still maintains he saw bl ood
3 on Ml gaard's clothes the morning of the nmurder.
4 Cadrain is the second witness
5 to make allegations of pressure by the Saskatoon
6 Police. Two weeks ago
7 (News vi deot ape stopped)
8 BY MR. HODSON:
9 Q |s that the video that you would have --
1220 10 A Yup.
11 Q Now you heard them tal k about hell and torture by
12 the police; had Albert ever shared any of that
13 with you prior to this?
14 A That sure sounds |ike my brother Dennis.
1210 15 Q Okay. So --
16 A That statement, |'m just wondering, that
17 statement, who wrote that statement?
18 Q Well we'll have -- Dennis is here on Monday and
19 we'll have his statement.
1211 20 My question for you, though, is
21 whet her Al bert talked to you about -- mentioned
22 any of those things to you at any tinme when he
23 di scussed the David M| gaard case, and |'m tal king
24 about what he said about how he was treated by the
1211 25 police?
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Um, |ike | said, he -- to me -- this may be true,
it may not be, | don't know -- but to me, with me

in our conversations, he had never ever talked
about being harassed by the Saskatoon City Police.
And in your discussions with him would you have
asked him | mean | take it when you tal ked about
this a |l ot what would you ask him "what was it

li ke, who did you talk to, what did they say"; did
you have those types of discussions?

Only if he wanted to share stuff with ne.

Okay.

| never really questioned him | wasn't that

i nterested.

Okay. Now | understand, M. Cadrain, that the
first time you ever spoke to the police about this
matter was in 1990 when you were interviewed by

Sergeant Pearson of the RCMP; do you recall that?

Yes, | do.
Ckay. If I could have document 001477 please, and
this is a typed statement, M. Cadrain. I f we

could just go to page 001480, which is the | ast
page, this is a typed version, it doesn't have
your signature on there, but it's a Sergeant
Pear son. Do you remenmber meeting with either

Sergeant Pearson or someone fromthe RCMP in 1990?
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A It was 1990? Yes, | do, and it was actually, it
was right around that time or just after that, |
t hink, when | had -- | -- see, right there at that
time | had just noved to Saskatoon, so it was
prior to that that | talked to my brother,
probably a month or two before that.

Q Okay.

A That's the time period.

Q Okay.

A | remenmbered that statement also, but | don't
remember -- this statement here is, when | was at
the Fisher trial it said "did not see", and to me
| remenber saying "I did see.”

Q Okay.

A | have al ways seen.

Q You are talking about bl ood?

A Ri ght, the blood on cl othes.

Q Yeah, I'll go through the statenment with you, if
we could just go back to the first page please.
And did you reside in McNabb Park in July of 19907

A Yes.

Q And so the officer would have came to your hone?

A Yes.

Q And do you recall whether the officer told you

what he was getting a statenment for, what it
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related to?

The M | gaard, that was the -- it was about what |
saw.

And do you know what he needed to get the
statement for?

No.

Do you recall if he told you about David M I gaard
maki ng an application to the Federal M nister of
Justice to review his conviction?

Umm, no.

So he called you up and said "I need to talk to
you about what you know?"

| believe so.

Yeah. And | think you said that this would have
been about the time where you had your discussion
with Albert and maybe have seen the clip?

Yeah.

The TV clip? |If you could just call that out,

pl ease. How did -- did the police officer have a
tape recorder, did he take notes, do you renmember?
| don't remember himw th a tape recorder, or at

| east he never said anything. | believe he was

t aki ng notes.

And he would ask you questions and you would tel

hi m what you knew?
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Ri ght .
Okay. "1l just read parts of this to you, M.
Cadrain, and then ask a few questions. It says:

"I wish to make a statenment about what |
recall of the David M| gaard case. On the
morning that Gail MIler's body was found, |
was 6 years old and lived with my parents at
334 Avenue O South, Saskatoon. | was going
to school during this time, but on this day
| pretended to be sick so was allowed to
stay hone. During the norning I was sitting
on the couch watching TV. The couch was
| ocated by the front door. Sometime after
9:00 a.m, probably 9:30 a.m or so, soneone
knocked on the front door. The only people
home at the time was ny sister Celine, who
was in a bedroom upstairs and ny brother
Al bert, who was babysitting me at the time."

| s that an accurate statenent?

Yes.

Next paragraph, it says:
"When | heard the knock on the door, Al bert
answered. Al bert answered the door and said
something |i ke, "Hoppy, how are you doing."

They seemed excited about seeing each other.
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Al most i nmedi ately, M|l gaard either asked

for a pair of pants or he had his own, |I'm
not positive which, but | faintly recall him
asking Albert for pants. | don't think

Al bert gave him any pants. | don't remenmber

M | gaard carrying anything when he canme into
t he house, but he could have. M | gaard
changed pants in the hallway."

Let me pause there. I's that accurate?

That sounds fairly accurate, yup.

Ckay. Next paragraph:
"When M |l gaard first came into the house and
he was talking to Albert, Albert said
somet hing |ike "what happened to your pants”
and M| gaard replied something |ike "I
screwed a virgin" or "I was with a virgin."
At the time, | didn't know what virgin
meant, and asked Al bert what it meant, |
don't know if he told me."

| s that accurate?

That's accurate.

Just pause there. Wuld you have asked Al bert

what a virgin meant in 1969 or was it later?

Some -- | don't -- it's a long time ago but it

seems to me that | remenber that.
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Q But -- and do you renmember what Albert told you?
No.

Q Okay. Next paragraph says:

"1 cannot recall if I saw bl ood on
M |l gaard's clothes or if his clothes were
ripped.”

A That - -

Q It --

A Sorry.

Q No, | can stop there if you IiKke.

A Yeah, | just -- the "cannot", | can recall.

Q Okay. So what do you remenber telling Sergeant
Pearson at this interview about your recollection
of seeing blood?

That | saw bl ood on David M| gaard that nmorning.

Q Yeah, and do you recall telling Sergeant Pearson
t hat ?

Yes.
Q And then it goes on and says:

"After Ml gaard had changed, he al nost

i mmedi ately went out the back door. He was
gone for a mnute or so and came back in the
same door. | recall the time, because it
was very cold out and |I remenber the bl ast

of cold air. | don't remember if M| gaard
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was carrying his changed pants when he went
out the back door. Sometime during the time
M | gaard had gone out the back door, |
pushed the front wi ndow curtain aside and
noticed a car on the street facing 20th
Street, which is north. | could see two
heads in the car, | don't know if they were
both in the front or back or what and |
don't remember anything about the car."

Do you recall saying words to that effect to

Ser geant Pearson?

| vaguely remember that, but that sounds fairly

accur ate.

And | think you had told me earlier this morning

you don't remember seeing a car out front or any

ot her people; is that right?

| can't be sure that it was that day, so

can't -- I'mnot going to -- | don't know how

reliable that is.

Do you recall whether M. Ml gaard had any acid on

his clothes that norning, or whether his clothes

were ripped in any way?

| don't. | just, | remenmber seeing red and | just

assumed that it was blood, you know.

So you don't recall; do you know what acid stains
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| ook |Iike on clothing?

Yeah.

Do you recall seeing that on his clothes t
morning, M. Ml gaard' s?

| don't remember, | don't recall that. I
know, we grew up on a farm or around a far
know what bl ood | ooked |ike, and that's wh
related it to so -- at that point.

And your statement carries on:

"When M | gaard cane to the front door,

hat

you

m and |

at |

he

was excited and junped around. He didn't

stay very long the first time and seemed to

be in a hurry. It seems to me M| gaard was

asking Albert to go with him Al bert

told

himto come back in the afternoon because he

was babysitting me and mom woul d not be home

until noon or so. M | gaard left the house

by the front door and | didn't see him

agai n. As far as | know, the other two

people in the car never came into the
that norning, |I'm sure of that."
Is that an accurate recording of what you
have tol d Sergeant Pearson?
| think that seens to be fairly accurate,

And is your recollection today consistent
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what Sergeant Pearson wrote in that paragraph?

Al'l but the "I cannot"”, you know, "I cannot see,"

or where it says "I cannot" or "l can see," or

"did not", or whatever it was, that one part.

You -- no, |'mjust tal king about the paragraph |

read you, | --

Okay. Yeah, that seens accurate at that tine.

Okay. And then it goes on here -- so do you

remember -- sorry, do you remenber David M gaard

bei ng excited and junmping around?

Yes.

Carrying on, here, your statenent says:
"Sometime later, it may have been in the
afternoon, Albert left the house and got
into the same car that | saw M lgaard in, in
the morning. Albert was watching for the
car and left the house when the vehicle
pulled up, so I didn't see any of the
occupants of the car the second time."

Was that accurate?

Yes.

Next paragraph:
"The rest is history. | was never
interviewed by the police. Over the years I

have di scussed this case often within the
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famly. |'ve often talked to Al bert about
it. Albert and | have been pretty close

during the past ten years. Al bert's story
of the event has al ways been the same,
except the last five years or so he has
begun to get "goofy". He seemed to be
| ooking for attention and would do things in
extreme. He puts his mnd to things and
goes to extremes to prove hinself. Al bert,
as | recall himin early years, was a stable
person and had a good job as a baker in
Super Value for eight years or so. He was
also a "troubl e-shooter” for the chef side
of the business for Hy's Steak House chain.
He nmoved with the business to Duncan, B.C.
Let hbri dge, Calgary, then back to Saskatoon,
where he got fired."
Just pause there. Wuld you just |eave that page
up, please, call out that. | s that an accurate
statement recorded there that | just read to you,
M. Cadrain?
Yes.
When you talk here, and again this would be 1990
so it says that you were pretty close during the

past 10 years, so that would be the decade of the
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'80s; correct?
Yeah.
And you then say:
"Al bert's story of the event has al ways been
the same, except the |last five years or so
he has begun to get "goofy"."
What did you mean by that?
| -- he -- the last five years is about when he
separated from his wife and he noved to Vancouver
and then he was using nore marijuana, | guess, and
dri nking nore.
Okay.
So things were getting fuzzy and things were
getting creative and stories and things were
changing, so it wasn't the way -- when we talked
about this case, it wasn't the way that he had
tal ked about it before, things were changing.
And was he making things up, in your m nd, about
this matter?
| don't -- | can't tell if he was making things up
or not because | wasn't there.
If you go to the next page, please, call out that
par agr aph. It says:
"Not once did Albert ever conplain to ne

about being pressured by the Saskatoon City
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Police during their investigation of the
MIller murder. Albert had no hate for the
police over the years. After M| gaard had
been convicted, he escaped once or twice.
Detective Karst fromthe City Police would
phone him and advise himthat M| gaard had
escaped. As far as | know, the relationship
bet ween Al bert and the City Police was
normal ."

| s that an accurate statenment?

Yes.

Did Al bert ever tell you that he was afraid of

David M | gaard?

He had, yes. He'd -- at one time he had nmentioned

t hat when he was in court testifying, that after

David was convicted that David pointed at him and

sai d, and whispered in words that he was going to

kill him and so this was brought up a few times

over the years with Albert, that he was worried

t hat that was going to happen.

And so that's what Albert told you; is that right?

Yes.

And did Albert then tell you that he was concerned

about M. Ml gaard com ng after him?

Yes.
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Scroll down to the next paragraph, please. | t

says:
"I recently saw a TV news program invol ving
my brother Albert and his involvement with
the M| gaard case. | know Al bert well, and
when | saw him on TV he appeared stoned and
shaved his head to probably seek attention
or synpathy. Most of the things attributed
to Albert on the program | had never heard
from Al bert hinself. | believe there was a
power of persuasion used on Al bert, who is
currently undergoing nental problens. Hi s
mnd is open to suggestion.”

|s that a true statement?

That's true.

And when you say there you believe that "there was

a power of persuasion used on Al bert" what did you

mean?

Somet hi ng, somebody was -- | don't know what

happened, but something happened to him his

mental, his mental state at that time was --

wasn't at its peak, put it that way.

And you also say that "his mnd is open to

suggestion”; had you experienced that in your

dealings with Albert at this tinme?
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Yeah.
Can you explain that for me?
| could tell himto go that way, he would go that
way . He lived with us, at that time, for about
three, four months, and | would tell him"go to
your roont', because he would be practicing his
yoga in the front of the living room and sweating
all over the place, and I would tell him"go to
your room " he would go. You know, it was just,
he didn't want to bother nobody, he was -- he had
his own thing that he was doing and wanted to be
left to it.
Okay. Next paragraph, please. Your statenent
says:
"During the past two years | lived in Port
Coquitlam B.C. and Albert was living with
me for three months and various other places
in the | ower mainland. | mai ntai ned contact
with him about once per nmonth or so until |
returned to Saskatoon three months ago.
| remenber people living in the
basement suite of our house on 334 Avenue O
Sout h. | knew the name Larry Fisher living
in the basement suite, but at the time |

didn't know if the Fishers were actually
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residing there during the time MIIler was
mur der ed. | remenber the Fishers being a
young married couple with a small baby."

| s that an accurate recording of --

Yes.

And that's true?

True.

Okay. Next page, please, it says:
"The statement above has just been read to
me by Sergeant Pearson and | wish to make a
point clear. \When M| gaard went out the
back door of our house on the nmorning he was
there, | saw him carrying sonmething out and
when he returned a mnute or so |ater he was
not carrying anything. | remenber M| gaard
asking Al bert something about placing
something in the garbage, that's when he
went out the back door. At that tine |
presumed he threw his pants away, as he had
changed in the hallway, asked about garbage,
t hen went out and canme back in the back
door."

| s that accurate; is that what you woul d have

told Sergeant Pearson?

That's fairly accurate, yes.
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And is that true?
| believe so, yes.
Now do you renmenber what Sergeant Pearson, when he
was taking this statement did he actually show you
a handwritten statement or did he read something
to you, or what do you recall?
You know, | can't really remenber. Umm, | don't
really remenber. | don't remember him taking out
a tape recorder and putting it on the table, or
not hing, | think he had a notepad and he was
writing stuff.
And then do you recall whether he read something
back to you or had you | ook at something or sign
somet hi ng?
| think he did, and | don't think I really read it
that -- | just signed it.

MR. HODSON: M. Comm ssioner this is
probably an appropriate time to break.

If I could rem nd you, M.

Cadrain, that you are not to discuss your
evidence or this case with anybody until you are
done your evidence.
Okay.

COWM SSI ONER MacCALLUM  2: 00, please.

(Adj ourned at 12:27 p.m)
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1 (Reconvened at 2:00 p.m)
2 BY MR. HODSON:
3 Q M. Cadrain, back to the stand, please. Now,
4 bef ore we adjourned at lunch, M. Cadrain, we were
o159 5 tal king about a statenment that you gave to
6 Sergeant Pearson of the RCMP in 1990; correct?
7 A Yes.
8 Q Now, do you recall talking to the RCMP again in
9 19937
o159 10 A Const abl e Templ eton and Dyck?
11 Q Yes.
12 A Yes.
13 Q And do you recall what they were talking to you
14 about or what the interview was in connection
o159 15 with?
16 A It was to do with the M| gaard case. | can't
17 remember .
18 Q And did they interview you at your honme do you
19 recal |l ?
or59 20 A | believe we went to a hotel. | think it was the
21 Ramada at the tine.
22 Q If I could call up docunment 035191, please, and
23 t hese are handwritten notes of the RCMP interview
24 and it just talks about -- it's got a date there,
0200 25 April 29th, 1993 and it says of Warman,
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Saskat chewan. | s that where you resided at the
time?
Yes.
And then it talks here, if |I could just call that

out, about tape recording your interview. Do you
remenber that?

Yes.

If | could call up 022132 and it says statenment.
Do you remenmber the RCMP providing you with a
transcript of the interview that you had with

t hem?

Yes.

Go to the next page, please, 022133, and | think
at the top you'll see it was at the Ramada

Renai ssance Hotel, does that sound right, on Apri
29t h, 1993?

Yes, it is.

And at this time do you remenber where -- where
Al bert was residing?

| believe he was in Vancouver at the tinme.

And | believe you stated earlier at about this
time you would not have had as much contact with
Al bert has you had in previous years; is that
fair?

That's true, yeah.
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And | just want to go through a few of these
guestions and answers, and | take it, M. Cadrain,
t hat you would have answered the questions the
RCMP officers asked you as accurately and truthful
as you could? 1'm not asking you this question,
just generally, you would have answered the
guestions that the RCMP officers asked you as
truthfully and accurately as you coul d?
Yes, as best as | could remenmber, yeah.
" m just going to go through this question, and
M. Tenpl eton asks you about the morning of
January 31, 1969 and it says:
"K. CADRAIN uh... | stayed home from
school , si ck. | was on the couch, ny
br ot her Al bert was watching me, babysitting
me and uh.. Ml gaard come in, knocking on
t he door. And Al bert answered the door and
he says hi, hi and uh... he had bl ood on
him And his story was he had screwed the
virgin, or something that then |I didn't
understand what it was, but he had screwed a
virgin and he had, you know, got bl ood al
over him  So whatever... and then he says
he needs to change and he needs sonme pants,

cl ean pants and a shirt. So he changed, |
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don't know, he asked Albert for it... he
changed them | watched him wal k outside,

he went upstairs, came downstairs and he
went in the hallway and changed there, went

around outside to the back door, went

out si de, cane back in. | followed himto
the... to the back door and uh... canme back
in. He had... he was holding his pants. O

when he |eft, he was holding.. holding his
pants. Then he left and that's all I...
that's all | remenmber. Is like, you know.
| just know that's there's |ots of
investigation after that eh."
Now, is that an accurate recording of what you
woul d have tol d?
Yes.
And in this statement, M. Cadrain, it tal ks about
goi ng upstairs, you watched him You see right
there, it says watched him wal k outside, he went
upstairs, canme downstairs, and | don't think you
told me that this nmorning. Do you remember that?
It's been a long tinme ago. | don't remember.
Even the last -- even five, 10 years, whatever,
there's lots of time that has been gone through

and | can recall it sounds something |ike what |
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had wrote, so, you know --
What was upstairs at your house at the time?
My sister's bedroomis upstairs.
If you can go to the next page, 022134, and again
just to call out that portion, and the officer
asked:
"J. TEMPLETON Did anybody else come to your
house that morning?
K. CADRAIN Not that | know of. Li ke not
not ... not that time."
And then further on down here:
"J. TEMPLETON O.K. And you remenber
specifically that M. M| gaard had bl ood on
his cl othing?
K. CADRAI N Yeah.
J. TEMPLETON And where was that blood?
K. CADRAI N It was over here and over his
pants. It was over his pants and his uh..
shirt.
J. TEMPLETON You're indicating uh... the
front of his stomach area....
K. CADRAI N Yeah... yeah, around this area,
this area here.
J. TEMPLETON And you state that M. M| gaard

asked your brother Albert for sonme clothing.
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1 s that right?

2 K. CADRAI N Yes. Some pants. Pants or,

3 you know. "

4 | s that an accurate statement, M. Cadrain?
020 5 A Yes.

6 Q Now, the next page, 022135, | just want to read a

7 guestion and answer here. M. Tenpl eton says:

8 "J. TEMPLETON Just what you've just related

9 to us, Ken. Do you recall specifically from
0204 10 being, at the time five years old, or is

11 t hi ngs that you've talked with Albert about?

12 K. CADRAI N No. Well, we talk... we uh...

13 | talked with Albert quite a bit about that

14 before, too. But not till, | guess, | guess
0205 15 | was about 12, 13, whatever, when |

16 you know, when it came up again. Because

17 uh... Karst, Detective Karst would be

18 phoni ng Al bert up and saying uh... Ml gaard

19 broke out, or sonmething and he was al ways
0205 20 inform ng Al bert and then the topic would

21 come up and we would talk about it. Or

22 someone would be phoning the house or... and

23 at one time there, | just... we started...

24 we started tal king about it and his stories
0205 25 are just kind of wild. | don't know."
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1 Is that a truthful statement that you provided

2 the officers at the time?

3 A It sounds like it.

4 Q Now, did the officers at this time or at another
0205 5 occasi on suggest to you, M. Cadrain, that your

6 recoll ection may have been derived from what

7 Al bert told you as opposed to what you saw?

8 A Not then, no.

9 Q | think that's what M. Tenpleton is asking you
0205 10 here, do you recall this from being at the tine

11 five years old or is things that you've talked

12 with Al bert about, so I guess if | could ask you

13 t hat, has that not been asked of you before?

14 A That's been asked at the Fisher trial and probably
0206 15 | guess right here too as well.

16 Q And what is your answer?

17 A | have my own recollection of what happened. It's

18 fading, it's been a long tinme. | have, you know,

19 yes, | have been influenced by nmy brother AlDbert.
0206 20 He taught me how to cook, he taught nme how to do

21 lots of things, | had a | ot of respect, and if he

22 said something when | was at a young age, |

23 believed it, you know, but | know what | saw, the

24 events that happened that morning roughly. It's
0206 25 very foggy now, but that's, you know -- this
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sounds |i ke something what | m ght have said, yes.
Okay. Now next to page 022136 and here's where
M. Tenpl eton asks you about the clothing and the
garbage and I'll just read you a couple portions
here. You were asked:

"J. TEMPLETON Did you see himtake his

clothing to the garbage?

K. CADRAI N No. | didn't see himtake it
to the garbage. But | seen himtake it
to... go out the back door and cone back in.

| went to the top of the stairs of the
house.

J. TEMPLETON Could you watch from there out
t he back?

K. CADRAI N No. No. You couldn't see.

J. TEMPLETON What period of time had..

K. CADRAI N Unl ess you went down the stairs
and | ooked out the w ndow..

J. TEMPLETON How | ong was he out the house
for?

K. CADRAI N Oh, just uh... 30 seconds, you
know.

J. TEMPLETON Do you recall what articles of
clothing he would have changed?

K. CADRAI N | think it was his pants, |
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think his pants... uh... m ght have been his
shirt. It wasn't really that... it wasn't

really that inmportant at the time, you
know... he was just... you know... | see,

yeah he screwed a virgin, what's this mean.

You know, | knew it meant something to do
with a girl. He did something bad with a
girl... but because | had rowdy brothers,
eh. But um... you know, they were always...

al ways had girls over and they were al ways
getting shit from you know..."

What | read you there, is that truthful ?

Yeah, it sounds truthful.

And next to page 022137, just call out the bottom
part, and here M. Tenpl eton asks you about when
you tal ked to Albert, and the |ast question there
he says:

"J. TEMPLETON VWhen would this be, Ken?

K. CADRAI N Uh, o.k. this'd be 88/89,

somewher es around then. lt's uh... when |
first started... first had a really good
talk with him about it. Now, a |lot of his

t hi ngs that he says and stuff, aren't the
same as what he was telling nme before. Li ke

he told me quite a bit of stuff. \Where he
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seen, he was... he went out to the farm
after and he seen uh... all kinds of things
in the sky and it was all... his story, like

he's, you know, always buffed up the story
so it sounded better, or whatever. | don't
know what the heck."
If I could just pause there. So you woul d have
told Officer Templeton this?
Yes.
And so this tal ks about '88/'89. This nmorning you
told me that you first talked to Albert | think in
the early '70s; is that right?
Yeah.
And so what you are telling Officer Tenpl eton here
woul d be the second tinme you started to talk to
Al bert which I think you said this morning was the
md ' 80s?
Yeah. | mean, it's so |long ago, the time,
dates --
Woul d your recollection of the timng have been
better in 1993 than it is today?
| would believe probably would have been a | ot
better in '93.
And do you have any reason to believe that what

you would have told Officer Tenpleton in 1993
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woul d not be accurate?

It would be as best as ny recollection.

Okay.

You know.

Next page, please, 022138, and Officer Tenpl eton

was aski ng about your discussions with Al bert and

he says:
"J. TEMPLETON Do you recall what else you
m ght have sai d?
K. CADRAI N Uh... It was just, he was out
on the farmand | wanted to hear what he had
to say about this. When he went out to the
farm he said he seen a UFO and he seen al
these things in the sky and stuff and |
don't know if it was good LSD trip, or
somet hing he was on, or... because he... we
never really talked too much until he got to
Vancouver. \When he got to Vancouver and a
ot of this started... started flaring up
agai n. | tal ked..."

Was Al bert taking LSD to your know edge?

Well, back in the '60s | guess they all

experimented with kinds of drugs |ike that.

Do you know, did Al bert ever tell you he took LSD?

Actually, | don't really know. | don't remenmber.
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1 | just assuned.
2 Q Go to page 022141 and here Officer Tenmpl eton asks
3 you about what Al bert related about going to the
4 police and the question is:
0211 5 "J. TEMPLETON: Did Albert tal k about going
6 to the... what happened to him when he went
7 to the Saskatoon police to report this
8 mur der ?
9 K. CADRAI N The first time they just kind
o211 10 of ignored him | guess, eh. And | ater on
11 t hey, | guess they went down, | don't know
12 if they went down with ny parents the
13 second... there was two times that they
14 went, | think and then the second time they
0212 15 went down and they believed him | guess. Or
16 started | ooking into it.
17 J. TEMPLETON Is this what Albert told you?
18 K. CADRAI N Uh... no, uh... Albert... yeah,
19 uh.. Al bert and kind of Dennis and nom and
0212 20 dad. "
21 s that an accurate statenment?
22 A Yeah.
23 Q And so who told you about what happened when
24 Al bert went to the police?
0212 25 A | guess it would be famly. Yeah, it was.
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And what do you recall being told?

That Dennis and Al bert both went down to the

police station. It's so | ong ago.

| appreciate that. | just want to know what you

recall being told.

It was one of them | don't know any nore.

And in your statement to the RCMP in 1993 it says:
"The second time they went down and they
believed him 1l guess.”

Were you told that the first time Albert went in

they didn't believe him?

Yeah. | think by AlDbert. | think that sounds

famliar. This is, like, | was five years old,

it's getting hard to be reliable and honest, or,
you know, to say that's for sure, you know.

Well, when -- |'m not asking you about what they

told you when you were five. | assunme from the

guestion and answer that it would be | ater on that
your parents and Dennis told you, or Albert told
you about their visit to the police.

Yeah.

s that correct?

Al bert, | believe it was Albert, and |I have tal ked

to my mom and dad about it, other siblings I'm

sure.
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And this would be when you were ol der, not when
you were five?

Some things that | remember back when | was five
weren't accurate as well. After | get ol der and

ask questions | found out, oh, you know,

there's -- | remenber things differently.
Now next just call that -- Officer Tenpleton asks
you:

"J. TEMPLETON \When you were talking with

Al bert over the years, did he ever talk
about what had happened when he went to the
police?

A. CADRAI N Yeah. Li ke the police, now
that's another thing... when | was in
Vancouver, | left to come back here, | think
it was in 90, or 92 or 91, | guess | cone
back. And when | left | seen himthat day
and we tal ked just a bit, you know, just
briefly about it, kind of thing. And |I know
t hat STV or one of those T.V. stations was
going to conme and talk to him  And Al bert,
he is very persuasive, brother Dennis could
tell himto do pretty well anything and
he's, you know, and this is when all this,

the witnesses were getting uh... getting,
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1 you they were com ng back on their
2 statement, on their testinmny, saying they
3 were being railroaded into and all this
4 stuff. | don't remember ever Al bert, ever
0214 5 tal king bad about Sergeant Karst or any of
6 the investigators... anything. They're
7 saving.. or... they're helping him out,
8 they're saving him but M| gaard's out and he
9 phoned nme right away and boom and | remenber
0215 10 t hat happening twice, or three times where
11 he phoned him and he was giving him some
12 kind of information all the time. | don't
13 remenber him ever badly tal king about the
14 Saskatoon City Police.
0215 15 Scroll down, please. It says:
16 "J. TEMPLETON: You said that Albert was
17 per suasi ve, or do you nean he could be
18 per suaded?
19 K. CADRAI N He coul d be persuasive...
0215 20 persuaded into doing or saying anything,
21 pretty well anything eh.”
22 And that's a truthful statenment, is it,
23 M. Cadrain?
24 A At that point in time, yes.
0215 25 Q And is it still truthful today?
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| would say so, yeah.
Next to page 022143 and again Officer Tenpl eton
tal ks about Albert's television interview that |
think you've already told me about and the change
of story and here he asks:
"J. TEMPLETON Were you surprised to hear
his story change?
K. CADRAI N Uh... | knew exactly where...
where it came from It came right, | knew
as soon as | seen himtalking on T.V.,
knew it came from Dennis."
And that's Dennis your brother; is that correct?
Yes.
And that's what you thought at the time?
Yeah.
And that's what you think today?
Yes, | still think that today, yes.
And Officer Tenmpl eton says:
"J. TEMPLETON \Why do you say that?
K. CADRAI N Cause Dennis was al ways trying
to talk to him you know, persuade himinto,
you know, it's like, 1'd be... Dennis openly
admtted that he, you know, he says I|'d
be... I'd be pissed off if uh.. a guy like

you put me behind bars, you know |I'd be mad

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:16

02:17

02:17

02:17

02:17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Hodson
Vol 13 - Wednesday, February 9th, 2005

Page 2183
t 00. And well, | don't know, | remenber
seeing, | remenber hearing, you know, Al bert

saying O K., explaining why would he have
bl ood on himat 9:00, 9:00, 10:00 in the
morning? All over him 1|ike that and, you
know, so |I don't know | said and you know.
Al'l 1 see is uh.. himdoing is going for
uh... uh... sonme kind of claim | don't know
to get conmpensated by saying he's innocent
and it's pretty easy to create beyond
reasonabl e doubt after twenty some years.
J. TEMPLETON Why do you think Al bert would
change his story, other than uh... because
of Denni s?

K. CADRAI N Wel |, because of Dennis,

t hi nk, yeah, yeah. Dennis is his

confidante, type of thing, you know. But

Dennis, like he was | don't know why Dennis
t akes that stand, but that's... that's... |
guess that's Dennis'... contribution."

s that an accurate and truthful statement?

| would say yes.

Now next | understand that you testified at Larry
Fisher's crimnal trial into the nurder of Gai

MIller; is that correct?
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Yes.
And you were called as a witness by Larry Fisher's
counsel, Brian Beresh?
Yes.
And | understand you testified only at the trial,
not at the prelimnary hearing; is that correct?
At the trial, yeah.
If I could call up docunment 310282 and this is the
transcri pt of your evidence. There's just a few
parts | would |ike to show you. If you could go
to page 310285. And | believe this was in 1999,
does that sound right, that you testified?
Yeah.
And you are asked here by M. Beresh, who is
exam ning you in chief, about the bl ood:
"Q Would you stand up and show, yes.
A From this area, to here. And he asked
if he could have a change of cl othes,
a pair of pants and a shirt. And they
proceeded -- Albert -- ny brother
Al bert would -- he would -- if anyone
asked him for anything he would get it
for them So they went and he
changed. | was busy watching TV. And

after he changed he went out -- he
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tried -- he went upstairs. | know he
went upstairs.”
So | pause there. | take it in 1999 you recalled
that M. M| gaard had gone upstairs?
Yeah, that sounds famliar, yeah.
And then you were asked:
"Q \When you say -- you have to identify
peopl e. He went upstairs?
A Okay. David M| gaard went upstairs
just for a m nute. My sister -- |
heard her scream to get out, and he
came back downstairs and he changed --
he was starting to change inside the
hal | way where the bathroom was."
Do you remember on the morning of January 31,
1969 M. Ml gaard going upstairs and your sister
Celine scream ng?
| m ght have heard that. | don't -- again, | was
five. The menories now are fading and fading and
fadi ng, so, you know --
At the Fisher trial would you have given accurate
evi dence, truthful evidence to the best of your
recoll ection?
Yes.

Now, do you remenber at the trial when you were
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cross-exam ned -- or when you were exam ned,
pardon nme, by M. Beresh, about being asked about
your 1990 statenment to Sergeant Pearson?
Yes.
If I could call up 310297 and you'll see at the
top M. Beresh is referring to a statenment that
you provided July 18th, 1990. You see that?
Yeah.
And he says:
"Q Okay. | want to ask you, having
revi ewed that statement, was there something
t hat was i naccurately described there?
A Yeah.
Q What was that?
A Well, when it said that | was asked if
| seen tattered clothes or blood and I
said "No", well |'ve always stated
that |1've seen it.
Q Okay. So does that statement
accurately --
No, it's not.
Q You provi ded other statements to the
RCMP as well, | take it?
Yeah.

Q A Cor poral Tenpl eton, Constable Dyck?
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A Yes.

Q And was that accurately recorded?

A That's very accurate.”

|s that correct?

Yes.

If you could go to page 310303, and here's where
you are being cross-exam ned by the prosecutor M.
Sinclair. Do you recall that?

Yes.

And M. Sinclair asks:

"Q And would you agree with nme, sir, that
when we're tal king about trying to
remember things that you did, saw, or
heard, that |ong ago, we may be
i nfluenced by things that we saw and
heard since?

A | agree that can happen. But we never
tal ked -- | never talked to anybody in
the famly about this incident until I
was 14 years old. And when | said
what | remenbered, it's been the same,
and that's what | remenber and it
hasn't changed. When | seen the bl ood
it shocked ne. And | haven't changed

not hi ng. lt's what | remenber and
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it's what | remenmber today.

Q Your recollection is that you did not
di scuss this incident until you were
about 14 years ol d?

A Thirteen, 14 years old."

| s that accurate and truthful ?

Yes.

Then at page 310304, right at the bottom and the
top of the next page:

"Q Okay. All right. And you would agree
with nme, sir, that it's entirely
possi bl e that certain recollections of
this may have been influenced by
information that you heard from others
in the 30 years since?

That part, no.
You woul dn't agree?

A No. | know what | don't remenber and
what | do remember."”

And is that an accurate and truthful statement?
Yes.

MR. HODSON: Those are all of my questions,
M. Cadrain. Ot her counsel may have questions,
and if | could just rem nd counsel to introduce

t hemsel ves and who they are representing when
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1 t hey cross-exam ne.
2 BY MR. WOLCH:
3 Q M. Cadrain, |I'"'m Hersh Wolch, |I'm David M| gaard's
4 | awyer .
0224 5 A Yes.
6 Q | take it you spent many years believing that
7 Davi d was responsible for a murder?
8 A That was what | was led -- you know, believed,
9 yes.
0224 10 Q And in fact you may have spent years being
11 somewhat in fear of him?
12 A |'"'m not really fear -- | wasn't in fear of him
13 no. | think Albert was.
14 Q You mentioned that Albert told you at some point
0225 15 in time that David had verbally threatened him
16 during the trial?
17 A That's true.
18 Q Are you aware that Albert had said on a nunber of
19 occasions that it was body | anguage or | ooks that
0225 20 he got from David as opposed to verbal
21 communi cati on?
22 A He had told ne that he used his I|ips.
23 Q Used his |lips, does that mean speaking or
24 mout hi ng?
0225 25 A Mout hi ng, yeah, that he just -- when he gave him
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1 this gesture, he said he was going to kill him or
2 get him or something. That's the way Al bert
3 brought it to ne.
4 Q And this would be nothing that was seen by a
0225 5 court, a judge, a --
6 A | wasn't there.
7 Q -- sorry, a sheriff's officer, that is, did you
8 ask Al bert how nobody else saw this or nobody in
9 aut hority junped in?
0226 10 A No, | didn't.
11 Q You just took Albert --
12 A | took his word, yeah.
13 Q You took his word at whatever he said?
14 A Correct.
0226 15 Q What education do you have, sir?
16 A | have -- well, | guess grade 9. | guess |'ve
17 conmpl eted grade 9, grade 10, grade 11, |1've got a
18 bunch of different classes, so | guess I'm
19 compl eted grade 9.
0226 20 Q And do you know how far Albert went to school ?
21 A Grade 8.
22 Q Did he conmplete grade 8?
23 A | believe so.
24 Q Did he have difficulty at school in ternms of
0226 25 | ear ni ng?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Kenneth Paul Cadrain
by Mr. Wolch
Vol 13 - Wednesday, February 9th, 2005

Page 2191
1 A He had difficulty I guess going to school, but |
2 don't think he had difficulty at |earning. He was
3 a troubl e-shooter chef for Hy's Steak House and he
4 went over where people -- he would bring up the
022 5 quality of the business in the kitchen, so he was
6 good in some areas and bad in others.
7 Academ cally he wasn't that great.
8 Q Now, you indicate that on a day that -- sorry, |et
9 me back up a little bit. Sorry. You are aware
0227 10 now t hat David M | gaard was not responsible for
11 Gail MIler's death?
12 A Yes.
13 Q You accept that fully?
14 A Yes, and -- there's still -- yes, | guess so.
0227 15 Q You seem to be hesitating.
16 A well - -
17 Q What do you know that nobody el se knows?
18 COMM SSI ONER MacCALLUM  Just a m nute.
19 Sir, make sure that counsel is finished his
0227 20 guestion before you begin answering, and he, | am
21 sure, will oblige.
22 BY MR. WOLCH:
23 Q Thank you, sir.
24 A | seen that he was exonerated, so if he's
0227 25 exonerated, then he's done.

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:27

02:28

02:28

02:28

02:28

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Wolch
Vol 13 - Wednesday, February 9th, 2005

o >» O > O » O » O » O

o » O » O r» O »r

Page 2192

So you accept that?

Yes.

W t hout hesitation?

W t hout hesitation now.

And you accept that Larry Fisher did it?

It sure sounds like it, yes.

So you accept that, you testified at the trial,
you heard that a jury brought in a verdict of
guilty?

DNA.

Sorry?

The DNA. That confirmed it, did it not?

Wel |, whatever confirmed it, he's established as
the killer of Gail Mller?

Yes.

And you accept that?

Yes.

So you are not quarrelling with that?

No.

You testified for the defence in his trial?
Yes.

And before you testified did you go over your
statements with anybody?

No. | did, but |I didn't really read them

| don't understand what that means.
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Well, | read them but | just skimmed through it.
Well, who gave you your statements?

It would be Brian Beresh | imagine.

He gave you the statements you made to the various
police officers?

Yes.

And the one you made to Pearson and the one you
made to Tenpl eton and Dyck?

Yes.

And you say you didn't read them over?

| read them, but briefly, just to see a few |lines,
see whether -- it was quick, you know.

Well, you knew you were testifying at an inmportant
trial?

Well, | was going on what | remember. That's |
think the best thing I can do, is go on what |
remember .

But you know your menory weakens with tinme?

Sure does.

And you wouldn't want to refresh yourself as to
what you had said alnost 10 years earlier?

Well, again, | didn't.

So you say you didn't refresh yourself?

| did refresh nmyself, but just briefly. It was a

skim | skimmed through the page. Yeah, this
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1 | ooks like | read it, and then | caught sone

2 t hi ngs that Sergeant Pearson, it didn't |ook

3 right, not the sane.

4 Q Did you bring that to M. Beresh's attention?
0229 5 A | believe | did.

6 Q Are you sure?

7 A | believe | did.

8 Q Before you testified that one of your statements

9 was wrong?
0229 10 A Yes, | believe | did to Beresh, M. Beresh, yes.

11 Q And did he talk to you about that?

12 A | don't remember what was said. It was brought up

13 in trial and there you go.

14 Q Well, |I'maware that the prosecutor brought it up
0230 15 and confronted you with the fact that you weren't

16 bei ng consistent; correct?

17 A Yes.

18 Q But you are saying before the prosecutor even

19 brought it up you and M. Beresh had tal ked about
0230 20 it?

21 A | brought it that the statenment doesn't | ook the

22 sanme as the first one that | gave, or the second

23 one.

24 Q You were feeling that somehow Sergeant Pearson --
0230 25 the statement had been altered?
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It wasn't how | had said it.

Well, Sergeant Pearson's statenent was read over
by you fairly thoroughly?

When | was on the stand. A little bit nervous.
No, but when he took it from you, you read it over
quite thoroughly before you signed it; did you
not ?

No, | didn't.

But you corrected it?

| was right there. He read it to me and | signed
it.

Did you not make corrections?

| didn't notice it.

So he read it over to you --

No, | read it. He gave it to ne to read and it
was in his handwriting.

Well, when you tal ked to Sergeant Pearson was

t here anything nmore inmportant than whether or not
you saw bl ood?

Anyt hing more inportant?

To what you were adding to the case?

That's what | saw. That's all | saw.

That was the nost inmportant issue that the
sergeant was asking you about? It was nore

i mportant as to whether you watched M. Dressup
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1 t hat norning or whether you were sick or any of
2 that stuff, the nost inmportant thing was whether
3 you saw bl ood?
4 A Well, that norning | did see it.

0231 5 Q That's not my question.
6 A Did I read the statement? | didn't read the
7 statement fully. | don't know. | would like to
8 see the original statement nyself. | never did
9 get -- 1've got a typed version of it.

0232 10 Q When did you get that?
11 A At the -- just now. Actually, | seen it once at
12 the Larry Fisher trial. | was never given a
13 statement, a copy of the statement from Sergeant
14 Pear son.

0232 15 Q What did you sign?
16 A | don't even -- you know what, it's been so |ong
17 ago | don't even really remember if | did sign
18 t hat one for Pearson. | know Tenpl et on, Const abl e
19 Tenpl eton and Dyck, 1 did.

0232 20 Q Well maybe we can pull up the Pearson statenment
21 for a moment, | think it's 001477. Now, firstly,
22 may | -- mght | ask you, firstly, howis it that
23 you got to talk to Sergeant Pearson, and what | am
24 getting at is how did he even know you had

0232 25 something to contribute?
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You know, | don't even renmenber that. | was
tal king, | know there was, it may be through
someone, a police officer | worked for that |
did -- | used to drywall and | did a basenent for
a police officer, it could be through that, |

don't know.
So you can't remenber, now, how it is he got to

you in the first place?

No. It's been a long tinme.
Okay. Well, speaking of a |longer time ago, going
back to 1969, | take it the police didn't ask you

a single question back then?

Not a question, not a single question.

Do you know if they tal ked to anybody in your
house beside your brother?

Nope.

You don't know if they talked to the Fishers or
anybody in the house as to, generally, what they
m ght have known?

Nope. | don't know nothing about that.

Okay. No officer came to you and said "did you

see these people arrive that day" or anything |ike

t hat ?
That wasn't until later, not until | ater.
Not until Sergeant Pearson, you mean?
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Yup.

And your menory is that you were home that day;
where were you supposed to be?

Well that nmorning | thought | was supposed to be
at school, but | guess | wasn't, | guess | was --
but that nmorning | thought | was supposed to be at
school . | had been going to kindergarten since |
was 3, | had been going, ny mom taught

ki ndergarten so --

Ckay. But I'm-- where, why were you hone that

mor ni ng?

Well | thought | was sick. It's a very -- |

t hought | was sick that morning and | stayed home
from school, but | wasn't, that wasn't the truth
as | found out later on, | was just -- had a day

off or a morning off from school .

' m sorry, what nmade you think you were sick?

Because | know I -- one tinme around that time |
was sick. | don't -- you know, you can't, |
can't, it's been so long ago | can't really
remenber .

You had the day off from school ?
Umm, | didn't even have school .
So there was no school that day?

| wasn't even in school at that time, | was in
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ki ndergarten.
Wel |, kindergarten or school, were you obliged,
t hat nmorning, to be in sone -- in front of a
t eacher ?
No. There was times when | went to school in the
morni ng and sonmeti mes when | went to school in the
afternoon --
wel | --
-- only.
-- okay, but if you |look at your statenent to
Sergeant Pearson, it says "I pretended to be sick

so was allowed to stay home."

That was the best of my recollection.

Now t hat's not made up by Sergeant Pearson?
No, that's, this statement is to the best o
recollection at the tine.

So when you are talking to Sergeant Pearson
remenbered pretending to be sick?

Yup.

What has changed your m nd, now, as to what
wer e doi ng when you were five years ol d?
Well | talked to nmy older brothers or sibl

you know, and they said "no, no, it wasn't
it was this".

VWho corrected you?
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A Well, |I'm not sure who, | don't remember.

Q But that would have happened after 19907

A Maybe my not her.

Q Wel |, sonebody corrected you after 19907

A That's -- that was the -- this statement was the
best of my recollection of how | remenbered it at
that time when it was taken.

Q No, that's not ny question.
| know.

Q After 1990 somebody corrected you and said
"Kenneth, you weren't pretending to be sick that
day, there was no school that day?"

A Yes, and it was probably my nom

Q So your nom corrected you?

A Could be. | can't remenber.

Q Do you know what day of the week it was?

A Nope. It was during the week, though.

Q Okay. You say, in your statement, that you are
pretending to be sick so you were allowed to stay
home and "During the norning |I was sitting on the
couch watching TV." Now you mentioned, this
morning, M. Dressup; do you actually remenber M.
Dressup that morning?

A Um, Friendly G ant and M. Dressup, yeah, there

was -- | remenber watching, | was watching TV.
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What time was M. Dressup on then?
| don't know. | don't know what, exactly what

time, 8:00, 9:00, 10:00, 11:00, I don't know which

time or which -- whether it was the second tinme
that it -- when Albert left when it was on, or
what . | remenber that -- those -- just little
pi eces.

OCkay. So you could have been watching M. Dressup
at 4:00 in the afternoon?

It wouldn't be 4:00 in the afternoon but it would
be before noon.

So it could have been 11:00 or 12:007?

Coul d have been.

And The Friendly G ant could have been in the
afternoon?

Nope.

What time was The Friendly G ant on?

It was around 9:00 or 10:00 or something like

t hat .

So your nmenory is that these people cane to the
door -- or no, |I'msorry, just David came to the
door ?

| just remember David comng to the door.

Are you saying the other people didn't cone to the

door ?
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| don't remember anyone else comng to the door.
| remenmber sonmeone, there was a car, a carload of
peopl e outside, he said "they are here," or, you
know, things like that, it's -- the first

i nstance, when David entered, it was by hinself
and he stayed very briefly.

Okay. Well you say "either asked for a pair of
shorts or he had his own, |I'm not positive which";
what do you mean by that?

| don't know.

Those are your words?

| don't know, don't remenber.

But those are words you used?

That's to the best of my recollection at that
time.

Well, when you said it, what did you nean?

| know he changed his pants, | wal ked around the
hal | way and | saw him he was changi ng.

Well you say --

And | remember he asked for sonme pants or some
cl ot hes.

But you say "either asked for a pair of pants or
he had his own?"

| was watching TV. That's a long time ago.

Well, | appreciate that, but it's fairly inmportant

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:40

02:40

02:40

02:40

02:40

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Mr. Wolch
Vol 13 - Wednesday, February 9th, 2005

O » O » O >» O

o » O » O >

Page 2203

what you are saying.

Now it is.

It wasn't when you tal ked to Sergeant Pearson?

It wasn't when | was, when this all canme down
January 31st, it wasn't terribly inportant to
observe.

Seeing a man covered in blood wasn't inmportant to
you?

Well we had blood on our pants many times in our
own famly.

From t he chickens?

Chi ckens, sheep.

So seeing blood on people was conmon?

In our famly, like, we hunted.

Now - -

It was pretty connon.

But your talking to Sergeant Pearson was the first
time you talked to anybody in authority about what
you had seen?

Yes.

So it was important that you got it right?

Yes.

You weren't trying to mslead the police officer?
No.

So you said to the police officer "M | gaard either
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asked for a pair of pants or he had his own"; what

did you mean by that? You have no idea?

| don't know. | don't know.

Well you say "I'm not positive which"; right?
That's right, I -- 1 can see that on the

st at enent .

And you are positive now?

| don't know what | meant by that then, | don't
know, | can't remenmber.

Are you positive now?

No, |I'm not positive now. ' m positive that |
know | saw blood and | saw him | saw a garbage
truck that morning.

Okay.

| saw him go out the back door.

Did you mention the garbage truck at all in this
statement ?

| wasn't -- no, | didn't mention it that one, |
believe in the Tenmpleton I -- one | did.

| suggest you didn't mention it in Tenpleton and
Dyck either?

No? Well, | remember the garbage truck.

| suggest to you the first time you ever mentioned
t he garbage truck was at the Larry Fisher trial?

Well, | remember the garbage truck, the garbage
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1 truck | have talked --
2 Q Tal ked to what ?
3 A | -- to nmy brother. | remenber a garbage truck
4 com ng that nmorning.
0242 5 Q OCkay. This was Friday morning?
6 A It was also at the Beresh trial -- or the Fisher
7 trial, M. Sinclair had asked ne, he said "my I
8 suggest that there was no garbage truck schedul ed
9 that day," well, | remenber seeing a garbage truck
0242 10 t hat day.
11 Q Gar bage truck was -- delivers on Monday?
12 A | remenber seeing a garbage truck that day.
13 Q Were you aware that garbage trucks were delivering
14 or com ng around on Monday?
0242 15 A And what day was that?
16 Q Monday, February the 3rd?
17 A Okay, well that's what | remenber, whether it's
18 right or wrong that's what | remenber.
19 Q It picked up once a week on Mondays, | suggest to
0242 20 you, and this was Friday.
21 A Ckay, so --
22 Q Are you still sure you saw a garbage truck?
23 A |"m pretty sure, yes.
24 Q Pretty sure?
0242 25 A Yes.
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1 Q And it's something you didn't mention to Pearson

2 and you didn't mention to Tenpleton and Dyck?

3 A |'m pretty sure | mentioned this to one of them at

4 some point in time but, well, | guess maybe not on
0243 5 t hose statenments.

6 Q Not i n those statenents?

7 A No. It's a long time ago.

8 Q So the officers didn't take it down, either one of

9 them it's not in your statenment?
0243 10 A Well maybe | didn't. If they didn't | didn't

11 mention it then, | don't know, can't -- it's been

12 a while ago. How many years, 36 years, it's -- |

13 remenbered those events on that norning, and

14 that's what | remember, it's the best that | can
0243 15 do and that's -- you know.

16 Q Ckay. And you remenber that M. Ml gaard said

17 t hat he had, quote, "screwed a virgin?"

18 A Yes.

19 Q Now he came in the house and the first thing you
0243 20 woul d have seen, | take it, was bl ood?

21 A | didn't see anything at first.

22 Q When did you first notice the blood?

23 A When he said "what happened to you".

24 Q Where were they standi ng?
0243 25 A In the hall, right in the entrance.
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So he was barely into the house?

He was in the house, the door was shut and he is
standing in the hallway at the front, right in
front of the stairs.

Okay. What colour was the shirt?

| don't remember.

What col our were the pants?

| don't remember.

Did he have a coat?

| don't think so, but | don't remember, can't be
sure.

So you think, in 40 below, he came in without a
coat ?

Don't know, can't remenmber.

And when he said "I screwed a virgin" what did

t hat mean to you?

| don't know, it -- | didn't, | didn't know what

t hat was.

Well, something you renmenmbered so | ong and had not
a clue what it meant; is that right?

| asked ny brother after and he told me something
that, | don't remember what he said, had told ne.
When did you ask him that?

Ri ght after, right after David left.

| thought he left with David?
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No, he didn't |leave with David, not -- not the
first time.

So, soon as David left, you went to Al bert and
said "what does screwing a virgin mean?"

Yes.

And what did Albert tell you?

| don't remember.

He gave you some kind of explanation?

Yeah.

So, obviously, Albert would have heard this
"screwing a virgin"?

Well, you know, | was watching TV and | was
listening in the background and, | nmean, | don't
know. That's, that's the best, it's -- | can't be
100 percent sure any nmore because of all the tine
that's been gone over.

Well, sir, it's fairly important what you are
telling us. Now are you saying "maybe | heard
screw a virgin and maybe | didn't hear?"

' m pretty sure that's what | heard.

So you are not positive?

Not 100 percent.

You didn't hear it on M. Dressup, | can tell you
that, so you think you may have heard it or not?

' m pretty sure, that's what ny menory tells ne,
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that's what it was.

And you are pretty sure you asked Al bert what it
meant ?

Yup.

And you have no idea what he told you?

No, | don't remember.

And you were five years ol d?

Yup.

And the word "virgin" would have meant nothing to
you?

Virgin Mary.

Ot her than that, you have no menory of Al bert
explaining to you what a virgin was?

When he said he screwed a virgin | thought it was
somet hing bad with the Virgin Mary. | don't know
what, exactly what all that would -- | don't know.
Sonmet hing bad with the Virgin Mary? Did Al bert,
fromtime to time, seem to be preoccupied with
virgins?

No.

Tal ked about bathtubs and virgins and M| gaard and
virgins; did he ever bring that to your attention?
No.

You had never heard that?

| heard one time, or actually, you know, one time
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he did say, he says that -- told me that they were
-- David had a 13-year-old girl in a bathtub and
he was trying to have sex with her, and Al bert had
punched himin the back of the head, and he just
turned around and smled at him That was one of
the stories that Albert had told me back then.
Ckay. | take it the word "screwed", you would
have no idea what that meant?

Nope.

Any idea how Al bert explained that to you?

| don't know. As you get older you bring your own

i deas, you know, your own thoughts --

well --

-- to some of the words, you know, and whatever,
SO --

Well, | understand that, but | wonder if we could

just briefly go to 001466. This is a statement
that, the very first statement that your brother
woul d have given to the authorities. If you can
turn the page, please, now this area here is

Al bert tal king about David's arrival and, take ny
word for it if you mght, there is not a single
mention of any explanation given to screwi ng a
virgin?

That's what | renmenber.
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1 Q So it -- and they are words that Albert would have
2 heard; correct?
3 A | don't know, what -- what -- could you say that
4 agai n?
0249 5 Q Al bert went to the police shortly thereafter,
6 within six weeks or so, now when he went to the
7 police he made no nention of David saying "I
8 screwed a virgin"?
9 A That's what | heard.
0249 10 Q Not only did you hear it, you think Al bert
11 explained it to you?
12 A Yeah, | -- it's been a long, so long ago | can't
13 be 100 percent for sure, this is the best | can
14 do.
0249 15 Q Well a lot of things that you are telling us, |
16 suggest to you, are things you |earned from Al bert
17 over time; correct?
18 A That's possi bl e.
19 Q And if Al bert had no menory of it, or didn't
0249 20 relate it six weeks later, don't you think maybe
21 you never heard it?
22 A Well what | remenber of that norning | do
23 remember, that's how | remember it, so | can't do
24 not hi ng about it, whether if it's right or wrong,
0250 25 that's how | remenber it.
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Where do you remenmber cl othes being changed?

In the hallway. That's stronger.

Whi ch hal | way; upstairs, downstairs?

Down, the main floor, in by the bathroomin

bet ween the two bedrooms.

That's where you remenber it?

Yeah.

Okay.

| poked ny head around, or in between the door, or
something |ike that. What he changed into, |
don't know, what colour | don't know.

Could we highlight this part down here? |'m
sorry, bring the page up a little bit. Al ber t
said that, the change of clothes, "Ron and he
changed in our living roomin front of", and
believe the next word is "everybody". It woul dn't

have been in the living room?

Sorry, this says "Ron" --

"And he"?

-- "and he changed"? So this wasn't the time
when, the first time David came, this would be the
second time.

He changed cl othes twi ce?

Ron W1l son was not -- or Ron whatever -- Ron was

not with, there was only David in the house, David
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and Al bert and nme and slimat that time, the first
time that | remember.

Ckay. But if Albert said they were all in the
house, that's wrong?

Later on in the morning they were.

Okay. But Al bert says that the change of cl othes

was in the living roomin front of everyone?

| don't have any recollection of that, or | wasn't
t here, or --
Okay, but you said -- well, you were there,

supposedl y?

| saw David change, | never seen Ron conme in the
house, | woul d have remenbered someone el se, you
know.

Okay. But, according to you, Ron wasn't in the
house?

Not at that time, no.

Did you ever see Ron change cl othes?

No.

When you were questioned by Sergeant Pearson did
you feel you were just being interviewed normally,
or that he wanted to catch you or correct you or
grille you or interrogate you, sonmething |ike

t hat ?

It was pretty casual.
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Okay. And how about Tenpleton and Dyck; did you
think they were just taking you at your word or
interrogating you?

Well that was just informational, it seemed it was
done nmore professionally, it was done with tape
recorders and --

Did you feel they were --

| - -

| apol ogize, | didn't know you were -- just
finish, I didn't hear you, | couldn't --

Oh, that's okay, go ahead.

Did you feel that anybody was chall enging you at
all?

No.

| mean you appreciate that what you had to say, on
the face of it, is difficult to necessarily accept
that a five-year-old is now com ng forward and
saying "I remenber", etcetera, etcetera?

Yeah.

| mean especially remenbering words that no one
ever heard before and the five-year-old woul dn't

even understand?

Well, being five, | don't really think that it
was -- that it was kept -- it was kept from ne
fromny parents, but | also -- that's quite a | ong
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time ago.

| appreciate that, but it was in 1990 you were,
for the first time, relating what you thought you
remenbered from 1969 when you were five?

Ri ght .

And in between that time you had been talking to a
| ot of people, including your parents and your

br ot her?

| wouldn't say a |ot of people, ny brother and
famly.

Yeah. And your brother would have told you many
t hi ngs about what he had seen or done, and that
sort of stuff, because you guys were cl ose?
That's true.

And you, | think you probably felt quite

synpat hetic to your brother for what he had gone
t hrough?

| was very synpathetic.

He had been nentally chall enged and even put away
for alittle while?

Well he was under stress, quite a bit of stress
under it, it did a |ot. lt's --

Did he ever tell you how many hours the police

i nterrogated hin?

Nope.
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Never shared that with you at all?

Nope.

Did he ever tell you what happened in Regina?
He told me what happened in Regi na.

About the police questioning him?

Unm not about the police questioning him

Well, how |long was he in custody there?

| think he was a week or two, because | was just
young then, | don't know. | don't know, but he
was gone for a while.

And he couldn't have been too happy about that?
| don't know.

Well didn't he complain to you about being in
jail, | mean, he hadn't done anything wrong?

He told me that, in Regina, he was at this place
where these guys came in with suits and roughed
hi m up.

Guys in suits?

Guys that were wearing suits when he was |iving,
staying up above the city hall.

| suggest those were detectives?

Coul d be.

And they roughed him up and they accused him of
being involved in a murder; isn't that what he

told you?
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| didn't hear about that until |ater.

Well what did you hear |ater?

That he -- about him being questioned about a
mur der .

Tell me about that?

Well, | didn't hear, | just heard today and one
more time previous to that.

l'"'minterested in what Albert told you?

What happened in Regina?

I n Regina, or shortly thereafter, in ternms of him
being a suspect in the nmurder?

He had never, ever, ever told me that he was a
suspect in the murder.

He never told you that the police questioned him
quite strictly and --

Not in Regi na.

How about in Saskatoon?

| n Saskatoon, at first he nmentioned sonmething

towards that, |ater on.

Well, what did he mention?

But it wasn't -- he wasn't harassed.
Well, what did he mention to you?

OCh, that's a long time ago.
Well, that's why you are here.

Yeah. Umm, umm, he mentioned back then that in
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Regi na there was the incidents there, he said that
you -- that it wasn't even |inked, the Regina
wasn't even |inked. That was a vagrancy charge,
t hat wasn't even linked to this M gaard.

| appreciate that, but my understanding is that

t hey brought to his attention that there was a
mur der around where he lived, now did he share
that with you?

No, he didn't.

Okay. But he did share with you some, at sone
point in time, that police were putting himinto
the category of a suspect in the Gail MIler

mur der ?

| believe that that was |ater on, yup, and that

was i n Saskatoon --

-- that they had questioned him about that.
And he was scared about that?

But he had an alibi and he wasn't -- you know, so

What was his alibi?

Well, he was home.

So you were his alibi?

Umm, |'m sure that someone else was his alib

besides, | don't think he used me.
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1 Q Okay. But he told you that he had an alibi for
2 t he murder?
3 A That he had an alibi for the nmurder?
4 Q Yes?
0258 5 A That he had an alibi that day, he was hone all
6 ni ght and all norning.
7 Q Were you aware he was doi ng dope the night before?
8 A | don't know. | was five years old. Was he?
9 Q | just asked you if you knew about it.
0258 10 A Okay.
11 Q Did he sleep on the couch that night or were you
12 on the couch?
13 A Don't know. | don't think I was on the couch.
14 Q Well you were watching TV fromthe couch?
0258 15 A Yeah.
16 Q So he couldn't have been sl eeping on the couch?
17 A Not at that time, no.
18 Q Okay. And |I take it it was obvious to you that he
19 was concerned about being a suspect?
0259 20 A | don't think so.
21 Q And why do you say that?
22 A Well | don't think he was concerned about him
23 being a suspect, |ike he was honme, he was hone
24 t hen so --
0259 25 Q But surely he was concerned about the police
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maki ng him a suspect, not that he did anything,
but that they considered him a suspect?

At what point? I1'mnot, this is all something
that I was not even -- | was five years old, |
don't know not hing about, and this was all after.
| don't know what exactly, back then, what
happened or what the events were with the police
or his actions. | know that he didn't have
anything bad to say, they treated him well.

Well you were five or six at the tinme?

Wth our conversations |ater.

Okay.

And even our conversations |ater he never said to
me that "they tried to put it on ne, blame it to
me". | know he had said that David was trying to
pl ant evidence on him

David was trying to plant evidence?

Evi dence on Al bert.

Where did that idea come fron?

That's what he was trying to do.

Where did that idea conme from?

Well, for the pants and the shirt, why our place.
When did he tell you that?

Oh, I"m sure probably in the '90s soneti me.

Not until the '90s?
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Yeah.

So I'"'ma little unclear; when did he bring to your
attention that he had an alibi to protect him and
things like that?

"' m uncl ear on that. It was at some point in
time.

So, if he had an alibi, then obviously he was

t hi nki ng that sonmebody was pointing a finger at
hi m or questioning him?

But - -

Well how did that come into the conversation?
When did that come into the conversation?

When and how?

| would say sometime in the '90s we were talking
just in general about things and stuff, that may
have conme up, | can't say exactly when and what
was said, | don't know.

Now you did mention that he had some negative
things to say about his experience in Regina; now
can you be a little nore hel pful as to what,
exactly, it was that happened there?

Well all I know is that he went to a party, went
with a friend from Saskatoon and went to a party
out there, that's what he told me, and they needed

a place to stay, this girl gave them a place to
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stay on -- it was her place above the City Hall,
and two guys come in, kicked the other two out,
and they started smoking pot with him putting
joints in his -- and making him snoke '"em.  Then,
bang, they put him out a wi ndow and stuck hair
spray up his nose and in his eyes.

Now what about --

That's the story I -- that he told ne.

Now what about the men in suits?

That's the men in suits that did it.

| thought it was four men?

| don't know, there is -- he told nme a couple, two
guys.

It was two guys?

That's what | was told.

Okay.

So --

And what did the judge say to hinm?

Oh, the judge? And the judge, when he was -- when
he was put, when he came out of that, the next day
he woke up and he wal ked out, soon as he got 50
feet outside of City Hall the police picked him up
and they strip-searched him and they were | ooking
for pot, marijuana, on him

But what - -
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They didn't find any so they charged himwth
vagrancy.

Okay. Wuldn't that be before he ever saw a

j udge?

Yes.

Okay, so --

And then when he was at, when he was at court the
judge says "I'm going to save your butt and I'm
going to put you in jail,"™ he says "then, when you
get out, you get out of town".

Okay.

And that's what he told ne.

Okay. And surely you would have asked him "save
your butt from what ?"

Save -- | don't know, | didn't ask surely, |
didn't ask surely nothing. There you go.

Wel |l your brother is telling you that the police
strip-searched him put himin jail, right, and a
judge said, in effect, "you are in real danger,
get out of here;" right?

Basically, that's how he told it to me, yeah.
Okay. And you didn't say to him"you're, like, in
danger from who or what ?"

| didn't. No, | don't remenber, it's -- this is

the story that he told ne so |, okay, whatever.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Kenneth Paul Cadrain
by Ms. McLean
Vol 13 - Wednesday, February 9th, 2005

Page 2224
1 Q But what ever happened in Regina made him a
2 frightened person?
3 A | think it was a little hard on him what happened
4 in Regina, there was somet hing that happened
0303 5 there. There was |ots of things that happened
6 everywhere.
7 Q Those are all nmy questions. Thank you.
8 A Ckay.
9 COMM SSI ONER Mac CALLUM Ms. McLean.
0304 10 BY MS. McLEAN:
11 Q Good afternoon, sir. | *'m Joanne McLean and |I'm
12 here on behalf of Ms. Joyce M| gaard.
13 A Yes. Hi .
14 Q | just wanted to begin with -- you told M. Hersh
0304 15 (sic) several times in answering his questions
16 about the 1990 statement and what you nmeant by it,
17 that it's been a long time ago and you didn't know
18 what you neant ?
19 A Yes.
0304 20 Q And that statement was 15 years ago; right?
21 A Yeah.
22 Q And in that statement you were talking about
23 t hi ngs that had happened 21 years prior to that?
24 A Yes.
0305 25 Q Okay. Could I have the July 18th statenent,
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pl ease, it's 001477. The very first part of this
statement starts off with:
"I wish to make a statement about what |
recall of the David M| gaard case."
Ri ght ?
Yes.
And then what follows is your statement; right?
Yeah.
And if we can go to the second page of that, |
think it's only a two pager, or four page,
what ever it is. Sorry, it's a four pager, the
| ast one, which would be 480. Yeah. You were
talking with M. Wl ch about whether or not you
had read the statenment and this says here:
"The statement above has just been read to
me by Sergeant Pearson.”
Okay, then he read it to nme.
Do you remember himreading it to you?
To the best of ny recollection -- it's been such a
l ong time ago.
It's 15 years.
Yeah.
And you say there that it's just been read to me
by Sergeant Pearson and | wish to nake a point

clear and then you go on in that to specify that
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you did see David carrying something out and when
he came back he wasn't carrying anything; right?
Ri ght .

And you remember him asking Al bert sonmething about
pl acing sonmething in the garbage and you assunme
that he threw his pants away; right?

Yes.

And again nothing in there about a garbage truck;
right?

That's right, yeah.

Now, this is a typed version, as you've indicated,
and on the typed version right at the bottomit
says signed Ken Cadrain and the date and the time
is on it along with Pearson as the witness, so |I'm
going to suggest to you that this is a typed
version of the handwritten original.

Handwritten, yes.

And when we get to the bit about the don't
remenber blood -- I'"'msorry, the first page of it,
001477. |Is that where we have the blood? Yes.
When M. Wbl ch was questioning you about that part
there that's circled, you said that you would Iike
to see the handwritten version. Were you
suggesting that it may have been transcri bed

Wr ong?
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| ' m suggesting that | don't remember it. | t
doesn't sound |ike how -- | can't recall -- |
cannot recall. There's something doesn't | ook,
t hat doesn't | ook how | remember it. | can't
believe that -- maybe it was m sunderstood how |
said it or sonmething. That's not -- 1|'ve al ways
remenbered it that morning the way | -- the best |
can, you know. | don't know what -- |'m not

suggesting anything, but that doesn't | ook right.
Well, when Sergeant Pearson read the statenment

al oud to you, you did not correct this?

| also had a scream ng, crying baby in ny house,
ot her things were going on in nmy house at the time
while this was going on, so | was -- you know, |
mean, again, that was 1990. My daughter just had
a hernia operation, she was just home for a day

al ready | think. | don't know. | can't remenber.
It's a while back.

None of which prevented you from adding on to the
| ast page that you remenmbered David taking

somet hing out the back door?

Yes.

| don't have a copy of the handwritten one, but if
| could have docunment 002369 and then within it

there's page number 002372. \When this comes up,
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sir, it's a report prepared by Sergeant Pearson on
August the 28th of 1990 and if we could have this
part. | hope I've got -- | need to go right to
the bottom of the page, this whole number (I).

Now, in this report, which was witten roughly a
mont h after Sergeant Pearson spoke to you, he
refers to the location and interview ng of you as
t he most significant devel opnent in this

i nvestigation since his |ast report. Did you get
t hat sense from Sergeant Pearson, that it had been

terribly significant to interview you?

No. | wasn't even sure that they would even hear
me or listen or think it was inmportant.
Well, he spent over an hour with you didn't he?

About s, yeah.

And then you told apparently here, Sergeant
Pearson reports that you did not know what the
virgin meant and you had actually asked Al bert,

but he does not recall if he got a response, and
that's different from what you told M. Wbolch this
afternoon, you think you got a response, you just
can't recall what it was?

Ri ght .

And then the very next |ine says that:

"Ken Cadrain cannot recall if Ml gaard had
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bl ood on his clothes or if M| gaard's
cl ot hes had been ri pped. He does recal
seeing M| gaard change pants in the hall way
of the Cadrain residence."
So it's not that there was any doubt in Sergeant
Pearson's m nd about what you had said to him
right?
You know, it says here if M| gaard had bl ood on
his clothes or if MIlgaard' s clothes had been
ri pped or tattered, he asked nme -- it seenms to ne
t hat he asked nme two different questions here,
ri pped or tattered or blood on his clothes, and |
said no, | don't remenmber the ripped or tattered,
or do I remenber the bl ood. | said yes. Somehow
t hat seenms to be changed around.
Uh huh. And you seem not to have caught it when
he had it read over to you?
Ri ght .
Okay. Now, you also told M. Wblch that -- back
to the Pearson statement, please, 001477. You
also said it was inaccurate -- not inaccurately
recorded, but an inaccurate statement on your part
t hat you had been playing, effectively playing
hooky from ki ndergarten?

Yes.
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Your nother was your Kkindergarten teacher wasn't
she?
Yes.
And your mother had to go somewhere that morning
for a medical reason of her own and she left you
to be babysat by Albert; isn't that right?
Yes.
And that's what your mother told the police in
September of 1990 and in 1993 and you testified
about this at the Fisher trial. The reference
there is docunent 310298 and | hope it's at 310282
within that. It may be the other way around.
Document 310282 and within it 298. This is where
you tal ked to them about, the jury at M. Fisher's
trial, you weren't sure about what tinme of day you
went to kindergarten and your nom was off
somewhere that morning and you were being babysat
and the question was:

"Q You weren't sick?

A | don't -- well, | thought | was, but

| heard that | wasn't."

Ri ght ?
Ri ght .
And that's the first recorded correction in nine

years; is that right?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:15

03:15

03:15

03:16

03:16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Ms. McLean
Vol 13 - Wednesday, February 9th, 2005

Page 2231
Yes.

Q Back to the -- 001477, July the 18th statenment.
You were telling us today about your brother's
mental health issues that started in, | think you
said 1973. Could |I go to the next page on this
one, please? You remenber testifying this morning
about your brother's nmental health issues in 1973?

A Yeah.

Q Yes?

A Yes.

Q | s that sonmething you've had recently brought to
your attention, sir?

No. That what, his mental health?
Yes.

A No, | knew about that he was in the place in the
fifth floor of the University Hospital back
approximately at that time because of his, the way
he was acti ng.

Q Al right. He was del usional ?

A Religious | think, you know, he used to preach to
us for three or four hours a night, |ike, the
youngest three boys, and for probably a couple
years he did that and, you know --

Q A coupl e of years before he got admtted to the

hospital you mean?
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Yeah.

And he thought he was Jesus?

No, | never ever heard him say he thought he was
Jesus, but he was very religious, very religious,
and he had a |l ot of respect for his Bible.

Ckay. He apparently gave that inmpression to the
ment al health professionals, sir. Did you know

t hat they diagnosed himat that time as a

schi zophrenic?

No, | didn't.

Did you know that he had reported to them having
visions for at |east a year prior?

| remenber about him tal king about visions that he
had.

Back in 1973 or earlier?

Yeah, or earlier, '73 or earlier, but after that
he never tal ked about that any nore.

Okay. And you knew back in 1973 that he had been
institutionalised?

Yes.

| "' m curious here, sir, because when you talked to
Sergeant Pearson in July of 1990, Albert, as you
recall himin the early years, was a stable person
and that it's only been in the |last five years or

so he's begun to get goofy?
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1 A Yeah. There's also a time after the trial where
2 he was having trouble and that's when he was
3 hospitalised.
4 Q So you left that out of talking to Sergeant
0318 5 Pearson?
6 A How old was | then? | wasn't very old. | don't
7 remember .
8 Q 24 | believe.
9 A Yeah. So at the time when Albert went in the
0318 10 hospital | wasn't even allowed to go see him
11 Q So you forgot about it?
12 A Yeah, forgot about it.
13 Q Okay. So that's something that's come to your
14 menory since 19907?
0318 15 A Since 1990? No. Yeah, that came up |ater on, you
16 know, that he's -- | forgot about it, that's all.
17 COWM SSI ONER MacCALLUM  Are you going to
18 be alittle while, Ms. MLean?
19 MS. McLEAN: Yeah, actually. | wasn't
0318 20 wat ching the time. It m ght be appropriate.
21 COMM SSI ONER Mac CALLUM Thank you.
22 (Adj ourned at 3:20 p.m)
23 (Reconvened at 3:33 p.m)
24 BY MS. McLEAN:
0333 25 Q Could I have 022142. There is your statement in
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:33

03:34

03:34

03:35

03:35

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Ms. McLean
Vol 13 - Wednesday, February 9th, 2005

Page 2234

1993 to Officer Tenpleton and Dyck given on Apri
29t h, 1993. Now, there's a nunber of changes to
your statenment, what you said in 1990 and what you
said in 1993. "' m going to get to them | ater, but
first if we could go to 022142 in this docunent.

| think I m ght have the wrong page nunber on

t here. Next page, 143, please. The top of that
page, sir, maybe we'll just bring it up, you tel

t hese officers that when you left Al Dbert,
everything that you tal ked about, since we started
tal king about it, maybe two years we tal ked off
and on about it, and his story, his story never
changed, and then you go on to say that after you
had | eft Vancouver, right, then that's when Al bert
did the television program right?

Yeah.

So what you are telling the officers there is that
every time Albert talked to you about it he gave
you the same story?

Yes.

And what time period are we tal king about, really
just over the |ast couple of years there?

| would say, yeah, the last -- | don't know,
three, four, five years, sonmething |like that.

Okay. From 19937
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1 A From 1993 back.
2 Q Back how far?
3 A It's hard to remenber. | didn't start -- we
4 didn't start -- | didn't even ask him anything
033 5 about the case until | was about 13 or 14 years
6 ol d.
7 Q Uh huh.
8 A And then we talked brief, it would be briefly, a
9 few questions here, a few questions there,
0335 10 different times, | don't know.
11 Q And the first time you talked to himin depth
12 about it was in 19897
13 A Yeah, around there, yeah.
14 Q That's what you told the officers?
0335 15 A Yeah.
16 Q It's at page 022137 in that document. Are you
17 aware of any changes in Albert's story from his
18 original 1969 and 1970 versions?
19 A No.
0336 20 Q Has anybody ever brought to your attention that
21 he's changed his story?
22 A No.
23 Q Staying with this docunment here and going to page
24 022144, and | hope |I've got this one right. ' ve
0336 25 done it again, but maybe I'Il just try it this
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1 way . Do you remember telling Tenmpl eton and Dyck
2 t hat Al bert had told you about David ripping the
3 aerial off the car?
4 A Yes.
0336 5 Q Ri ght . And that's sonmething he told you pretty
6 consistently?
7 A Yes.
8 Q Never told you anything different in respect of
9 t hat ?
0337 10 A Yes.
11 Q Yes, you agree with me that no, he didn't?
12 A Yes, | agree, that's what he told ne.
13 Q And that's all couched as part of David didn't
14 want anybody to be able to hear the news, so he
0337 15 reached out and he snapped off the aerial?
16 A That was one of his stories.
17 Q Yeah. ' m going to suggest it was a story, sir.
18 At the prelimnary inquiry, and the references, |
19 don't think we need to bring them up, unless
0337 20 anybody wants to, the references are 00786 (sic)
21 and also the trial, it's 174908. Al bert's story
22 at that time was that David wanted an aerial put
23 on the car, right, shortly after |eaving your
24 resi dence. Did you know about that?
0337 25 A No .
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You were aware that they had to have the car towed
to a service station; right?

No.

You didn't even know that?

No. | don't know nothing about what happened that
morni ng, just the last, you know, since all this
is comng up that |1've read this stuff somewhere.
So you don't know anything about David taking the
car out for a little spin and damagi ng somehow t he
transm ssion?

No.

And you are not aware of your sister Celine having
to phone a tow truck for them?

No.

At any rate, sir, we've heard evidence and we've
had evi dence read in fromthe tow truck places and
t he garages and stuff |ike that and the evidence
given by your brother in 1969 and in 1970 is that
David wanted the aerial put on at that gas station
and that they didn't have any, so that it didn't
happen. Al'l right? And the first record that |
can find of his change of that evidence is in the
1980s. Now, this is the tape with the writer from
MacLean's, M. Carlyl e-Gordge, and that was played

earlier this week. Are you aware of that
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interview that your brother did with them?
No.
You had never heard anything about it?
No.
And the best timng that we've been able to do
with that is that it's sometime in the 1980s,
maybe about 1985, and your brother also changed
his story about David having to borrow cl ot hes
from your househol d. Did you know that?
| didn't know that, no.
Al'l right. On March the 2nd of 1969 is his very
first police statement, all right, it's one of the
ones that M. Wl ch brought up for you:

"He told the police that the clothes that

David changed into were Ron's."
That's Ron W Ilson who was the other fell ow who
was al ong that day?
(Nods head).
At the prelimnary hearing, the reference there is
007869, but there's no need to bring it up, Albert
told the court that David had asked him for
clothes, all right, but that his response was that
he didn't have any that would fit him Do you
remember any conversation about that?

No.
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At the trial, the reference is 174908, again your
brot her said that the pants that David put on came
fromthe suitcase. Don't remenmber that at all?
No.

Never heard that from hin?

No.

And the first reference | can find again is the
Carlyl e-Gordge interview in the 1980s and that

t ape was played the other day. Albert told you a
consi stent story about what happened to the
clothes that David had been wearing did he?

| remenmber -- well, we talked -- | remenber him
changi ng.

Excuse me?

| remenber David changing in our house.

Yeah.

| remenber him going out the back door.

Uh huh.

And | just vaguely remenber all this.

Okay. | ' m aski ng you about your conversations
with your brother though, sir, what's he told you
about it?

Basically it was sanme right through.

The same as what ?

As what | remenber.
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OCkay. So in 1969 and 1970, right, with varying
degrees of certainty, your brother told everyone
that the clothes that David was wearing went into
a suitcase which went with them on their road trip
and was taken into a hotel in Calgary. Did he
ever tell you that?

No.

Okay. That's what he said on March the 2nd, March
the 5th and at the prelimnary hearing in 1969.
Excuse me, he had said this back in 1969?

Yeah.

Okay.

And once again the only change | can find to it
comes in that same interview that he gave that we
wat ched the tape of the other day. | appreciate
you didn't watch it, but we did see it, and I
don't have a docunment number for the transcript

ot herwi se | would give it. That was in the 1980s
and at that time he told the interviewer, AlDbert
told the interviewer that he thinks the clothes
went into the garbage. All right?

Uh huh.

That's the first time | can find anything |ike

t hat . And then in 1990, all right, when he was

speaking to M. WIllianms, that's somebody that
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wor ks for the Department of Justice on the
application to release David Ml gaard, in 1990 in
an interview with M. WIIliams your brother added
to his previous account and told himthat the
clothing had gone into a garbage contai ner. Now,

do you think that's something he got from you?

You know, | don't know. | remenber -- that's how
| renmenber it. All | want is the truth and
accuracy and that's how | remember it. That's al

-- I"'mnot out to try and push nothing any which
way or persuade.

Yeah.

But | remenmber what | remenmber. \hether if it
was -- you know, you told so many things so many
times and you' ve got a menory of it or what, but
that's how | remenber it, and |I don't know, |
can't say what Al bert thought or what Albert, you
know, believed.

Okay.

| wasn't there.

Well, you were there.

Well, | was there then, but -- if it was now it
would be a little bit different story, if it
happened, you know, when | was an adult or a

t eenager at least, | m ght have a nore accurate --
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Okay. The first time that | can find your brother
ever quoted saying -- quoting David M| gaard as
saying that he got blood on his clothes was at the
prelimnary hearing, and that's in 1969, the
summer of 1969. He doesn't say that that was,
according to David, because he screwed a virgin,
and the first thing I can find anywhere close to
that is once again the interview with the
MacLean's reporter in the 1980s. At that point he
tells the interviewer that he saw bl ood on David
and he thought it was virgin blood and that he

| ooked at Nichol John, who was standing there with
Davi d, and said, "You got yourself another
virgin," and that David |aughed. Now, that didn't
happen according to you did it?

Not that morning. That's not what | remenmber.
There was only one person in the house at the tinme
and that was David M| gaard.

Now, according to you the other people never cane
into the house at all?

Not that | remenber, no.

You' ve been much nore firm about that, haven't

you, they never canme into the house?

| don't remember them  \Whether | was there or |

was upstairs or where | was if they did conme in, |
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don't know.

Let's go to your statenment in 1993, that's the
April 29th one, number 022132. Now in -- maybe
"1l work from the hard one. You made a number of
additions to your statement, here, between 1990
and 1993. Your statement in 1990 says you
couldn't remenmber if you saw any bl ood on David, I
appreciate you say you think you told them that
but your statenment certainly doesn't contain that;
is that right?

That's right.

In 1993 your statement has that you definitely saw
bl ood on Davi d?

That's correct.

Ri ght, notw thstanding that you were unable to
descri be anyt hing about his clothing?

That's correct.

Okay. And you add a certainty of David asking
your brother for clothes, as opposed to what it
had said in the earlier statenent, where you had
said that maybe he had his own?

| -- that's what | remenber, yeah.

Okay. And you added to this statenment, though it
didn't appear in your 1990 one, that David had

gone upstairs, and then came down again, and then
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had changed his cl othes?

Yes.

Do you remember that?

Yeah.

OCkay. And | think, in |ater occasions, you have
added that when he was upstairs you remenber
hearing your sister Celine yell at himto get out?
Umm, | don't remenmber that any more, but again
it's -- right now, what | can remenber now is
barely even remenmber him even comng to our place
now.

Uh- huh?

It's so many years ago, and going by nmenory, and
it's spotty.

Okay.

So --

Do you remenmber having conversations with Celine
about David and Nichol com ng upstairs to the
room?

No.

Al'l right. And in this statement you al so added
for the first time that you heard David say that
he had screwed a virgin and that was his

expl anation for having blood all over him?

Yes.
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1 COMM SSI ONER MacCALLUM  Whi ch statenment,
2 ' 93?
3 BY MS. McLEAN:
4 Q 93, sir. And in that statement, again it's the
0347 5 '93 statement, you add for the first tinme that
6 David had his pants in his hand when he went
7 outside the back door?
8 A | remenber him having somet hi ng when he, rolled up
9 in a ball, and went out our back door.
0348 10 Q Okay. Well, actually, in 1990 what you said was
11 t hat you remembered him having sonmething, right;
12 in 1993 you remenmbered that it was his pants that
13 he had in his hand; and then in 1999 appears to be
14 the first time that you have said that what he had
0348 15 was his pants and his shirt rolled up in a ball.
16 So you see how your story keeps getting better and
17 better and better?
18 A Yes.
19 Q Okay. Do you think that's a product of the many
0348 20 conversations that you had with your brother and
21 with your famly over the many years?
22 A M ght very well be.
23 Q And - -
24 A 't --
0348 25 Q Sorry?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:48

03:49

03:49

03:50

03:50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kenneth Paul Cadrain
by Ms. McLean
Vol 13 - Wednesday, February 9th, 2005

Page 2246

It also could be from you know, talking with nore

and with, you know, with -- you assune, | assunmed
it, you know, you assune it. So whether it's
accurate or right, I don't know any nore, it's

been so | ong.

Al'l right. And maybe, when you were talking to
the police in 1990 and you thought you had seen,
maybe you seen sone interchange with David, and
when you were talking to the police in 1993 and
you thought that you had seen bl ood, this may all
just be something that you think you remember,
that you hadn't actually seen?

Maybe | didn't even see David come that morning.
Yeah. You had had many, many conversations wth
your brother; right?

Yes.

Okay. Your i ndul gence, please. It's not worth
the trouble of finding out the reference in that
one. If I could have docunment 0221 -- oh, sorry,
it's the same docunent. And the page nunber in it
is 022146, it's a docunent, April 29th statenent,
and the page within it is 146. | "' m havi ng that
one out, can | have this part here, please? Okay.
Now you are talking here to Tenpleton and Dyck,

still, yes?
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Yes.

Okay. And you remenber them asking you about
conversations that you and Dennis and Al bert had
had over the years about these events?

Unm, yeah.

Vaguely that they asked you; right?

Yeah.

Al'l right. Okay. And they asked you about that,
and you told them that there's been arguments,

t hat you and Dennis would argue where Dennis said
that "David Ml gaard is innocent"” and you woul d

say "no, he's not"; remenmber telling them that?
Yes.

Okay. And then they asked you if Albert would be
present, and you would say that "yeah, he woul d be
there, and it was probably at Dennis'"; right?
Yes.

Okay. And then they asked you what Al bert's
reaction woul d be when you have these, and that
you told them that he was kind of on your side al
the time, right, and then you go on and discuss
about how your menmory is not too clear but you
remember what you remenber, and what you remenber;

right. And you would have this argunment, right,

where Dennis would say to you "you are too young,
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you wouldn't remember it," and then you would talk
to Albert, and Al bert would remember it, what I
seen, or what we'd tal ked about it," right. And
then you go on to say that you personally feel

that the guy is guilty. Now | appreciate you have
changed that position now, that's not ny question.
Uh- huh.

But you woul d actually have conversations with
Dennis and with your brother Albert where you
woul d say "I remember this, this is what | think I

saw," all right, and you would ask Al bert about it
and Al bert would say "yes, that's right."

| don't really remember what Al bert's position
was. | know at that time | would be a |ot better
to answer this question than now, so now it's,
it's history, it's --

Okay.

But it's, you know, it's something where | can't
be sure any nore, you know, |I'm-- we had
conversations, exactly what was said, when, where,
how and all that stuff is -- we, my brother Dennis
and |, had different ideas about it. | was there
at the time, that morning, and from what |

remenber then is what | had said.

Yeah, okay, that's --
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Now t hat we're going on, nmoving on, --
Yeah?

-- my brother says "well he's crazy so, you know,

how could -- how can anyone take his word", and I
said "well, | don't think he was crazy at the
time".

Uh- huh.

So now it's like, well, whatever. | have to

respect his, that someone is different, that's
what it is, it's --

OCkay. That's not really what | was asking you.

| ' m asking you about this part here, all right,
and you say "and we'd argue about it and Dennis
woul d say you are too young, you wouldn't remember
it", and there is no discussion there about Al bert

being crazy; right?

No, no.
Okay. And then you say "I'd talk to Al bert and
Al bert would remember it, what | had seen", okay,

or we would talk about it".

What we seen, yeabh.

Yeah. Okay. So nmy question is really is that how
it went, that you would say to Albert "I think I
remenber this, is this what happened”, and Al bert

woul d say "yes"?
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We argued as well, |ike he said "no, it happened
this way", or that or this.

Uh- huh?

And we never got into too, too much detail

about -- | don't know what happened in the first
court proceedi ngs, or what, but | --

Uh- huh. What arguments did you have with Al bert
about it?

It wasn't really an argument, it was just he
corrected me.

On what ?

On what happened that morning, the events. I

t hought nmy -- | thought | was playing sick, you
know, | thought | was supposed to be at school
and - -

| thought it was your nmother that corrected you on
t hat ?

Yeah, or they would be things |like that, you know.
| don't know.

What el se?

| can't remember what, | can't remember what we
woul d tal k about, but we would have -- he would
set me straight.

Okay.

As far as he was concerned anyways.
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And t hat happened at what period of time, anywhere
from 1990 and on, 1988 on?
Around 1988 on, yeah, yeah.

Okay. And just to finish up a little bit here is

further inprovenments that were -- and this may tie
in with what you have just said -- is that it was
t hrough further, | don't know if | would call them

i mprovenments or additions to your account when you
gave it in 1999 at Larry Fisher's trial where you
were a defence witness, and you told the court
there -- and as far as | can tell this is for the
first time since 1993, right, you have made this
change -- that the clothes that David put on came
froma closet in your house?

That's where | saw him standing, so | don't know
whet her they came from there or not, --

Okay?

-- but he was by our bathroom --

Okay.

-- and there is a closet right there.

Okay. You did not tell the police in 1993, right,
that the clothes came from a closet; you certainly
did not tell Sergeant Pearson in 1990, all right,
that; in 1999, right, --
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-- you told them that the clothes cane from a

cl oset?

That's where | just assumed they had come from

Ri ght . Did you get that from conversations with
members of your famly, sir?

No.

s it possible?

It's possible, it could be.

Ckay. It's also the first time that you told the
story that the clothes that David took off were
rolled into a ball --

Umm, - -

-- that day; is that correct?

That seens famliar to nme, | don't know why, but
it does.

I s that sonmething you tal ked about with Al bert
over the years?

Oh yeah, oh yeah.

Ri ght . Did he have any different position from
you on that?

| don't remenber.

It's also the first time, | believe, that you said
t hat you saw a garbage truck com ng down fromthe
north; right?

Well, that | remenber.
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You remember that?
| remenber seeing it.
And do you renmenber being cross-exam ned by the

Crown attorney at that trial involving David Fish

-- or Larry Fisher, sorry, and he told you that
evi dence had been called at that trial?

He told me that what -- may | suggest that there
was a garbage truck scheduled a block from your
house on February 3rd, not on -- not on -- in our
route, but a block from our house.

Headi ng south on the | ane way between Avenues N
and O?

| don't remember. Yeah, | imagine something |ike
t hat .

Could we go to document 310282, please, and within
it 310313. And | hope I'mright. 310313, it's
just at the top, maybe we should go back one page
to 12 just to make sure that it didn't start

t here. Just, please, pull it out. There we go.
So you say the garbage truck was com ng down the
all ey, you had no recollection of how often the
gar bage was pulled up, but you would inmagine it

was once a week?
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Yes.
And then the next page. And then the Crown
attorney tells you that the garbage, that:
"Q We heard that the garbage was picked up
on February 3 in the back alley behind
t he 1400 bl ock of 20th Street, that
woul d be a block north of you guys, that
was Monday?"
Yes.
And he sai d:
"Q You wouldn't have any comment about
that, | guess?",
and your answer was:
"A No. "
If that's when it was, that's when it was.
Okay. And, just for your assistance, the evidence
-- I"mnot sure who gave it at the Fisher trial --
but the evidence was given at the M| gaard
proceedi ngs by Officer Gerald MCorriston, and he
is an officer that had been riding around
specifically, right, with the garbage truck people
| ooking in the area of the scene.
Okay.
The nmurder happened on Friday the, January the

31st, and the next business day was Monday the
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3rd.

Okay.

OCkay? So he went with them having made inquiries
about when their route was he goes along behind

t hem and he watches them as they empty it, and as
a result, all right, he found a purse that

bel onged to the victim All right?

Now at some point between 1969
when you were five and 1990 when you were, what,
26, and you gave that statement to Sergeant
Pearson, did you realize that your brother's prinme
i mportance to the Ml gaard's prosecution was that

he saw bl ood?

Umtm, | don't know exactly what his involvement was
in the trial back then. | know that | saw

bl ood, --

Uh- huh?

-- that's what | remenber. | don't know. | know

he saw it, he was there. Um, the rest of it, |

don't know what happened in the trial, | don't
know.
Well | didn't really ask you what his invol vement

was, but did you understand that the npst
i mportant part, |like when M. Wl ch was asking you

guestions certainly the nost inmportant part,
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right, --

Of the evidence, yes.

-- was whether or not you had seen bl ood?

Yeah.

Right. And did you understand that there was
somet hing nore inmportant about your brother's

evi dence than whether or not he had seen bl ood on

David M | gaard?

Um | don't -- | don't know.
Okay.
| don't know anything about what he -- what his

part was inside the trial.

Despite the many conversations you had with him
after 19707

Because, yeah, there was many.

Okay.

Many .

One of the things that was quite simlar is your
br ot her was questioned in 1993, and if we could go
to document 037453 and within it 459, your brother
was asked questions by the police, and |I think it
actually is Tenpleton and Dyck, the same ones that
-- well, certainly Tenpleton anyway. All right.
And they ask him

how big was the blood stain and why did
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you think it was bl ood?"

Al'l right? And your brother says:
“Well, | know what blood | ooks |ike because
| have killed enough chickens in ny life to
know what, on the farm | know what bl ood
| ooks |ike."

Okay? And then six years |ater, document 310282

at 310287, six years |ater when you were giving

evi dence at the Larry Fisher trial -- sorry, can
we bring it up -- you are asked:
"Q ... How do you know it was bl ood?"

Al'l right? And you say:

"A Well, he had a farm and we still have
the farm and we sl aughtered |ots of
animals and sometimes we'd bring
chi ckens home and sl aughter in the -- in
our back garage. We were around |ots of
bl ood when we were kids. Li ke, hunting
or whatever.

Q Is there any doubt in your mnd it was
bl ood?

A No. It was blood. W' ve had blood on
our clothes lots, and we just washed
them "

Do you remenmber saying that, sir?
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Yes.

Okay. Do you notice the parallel between what you
said and what your brother said six years earlier?
Yes, | do, | see it.

Yeah. Do you think that you were repeating

somet hing that he had given you as a good

expl anation for why it was bl ood?

Actually, | never really talked or discussed that
with him any kind of strategy or anything wth

Al bert.

Yeah.

But we both have come fromthe farm he was active
on the farmas we all were, and | don't know, it's
pretty accurate, it's pretty close, the simlarity
t here.

Yeah.

| don't see anything that's -- you know.

Did you know in 1993 he was offering you up as a
corroborating witness for hinself?

What - -

"Kenny saw bl ood too"?

Yeah.

Yeah?

| did.

You knew he was doing that?
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1 A | didn't know that, no, but I --
2 Q Thank you. Those are all my questions, sir.
3 COMM SSI ONER Mac CALLUM Al'l right.
4 M. O Keefe?
0404 5 BY MR. O KEEFE:
6 Q Good afternoon, M. Cadrain.
7 A Hi .
8 Q My nanme is Eamon O Keefe and |I'm representing
9 Larry Fisher.
o404 10 | just wanted to take you back
11 to sonme questions that M. WIlch had asked you
12 earlier on this afternoon specifically relating to
13 your attendance at Larry Fisher's trial. Were you
14 subpoenaed to attend trial on behalf of the
0404 15 def ence?
16 A Yes.
17 Q You received a subpoena from M. Beresh?
18 A | believe so, yeah.
19 Q Were you a friend of Larry Fisher's?
0405 20 A No .
21 Q You were never on friendly terms with him
22 t hroughout any --
23 A No.
24 Q -- time in your life?
0405 25 A Don't even know him
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When you attended the Larry Fisher trial | take

it, then, you didn't attend as a result of any

friendship or feelings of loyalty toward M.
Fi sher ?

Absol utely no.

Your understandi ng of the subpoena you receiv
was that that it was a docunment requiring you
attend court?

Yes.

You didn't understand it, | take it, as a doc
which invited you to attend if you felt |ike
Umtm, no, it was | had to appear.

When you attended Larry Fisher's trial did yo
S0 because you were subpoenaed?

Yes.

And your understandi ng of your obligation at
Fisher's trial was what?

To say what | saw that norning.

Okay. You answered questions that were posed
you by M. Beresh?

Yeah, posed by M. Beresh, yeah.

And you answered questions that were posed to
by the | awyer for the Crown, M. Sinclair?
Yes.

At the time you attended Larry Fisher's trial
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you do your best to answer those questions
honestly?

The best as -- best of ny recollection.

Al right. M. Wbl ch had asked you about the

i ssue of statements that you had previously given
to the police; you remember that?

Yes.

And whet her you had seen those statements before
testifying at Larry Fisher's trial?

Yes.

And he had made the suggestion to you that the
first time that reference to those statements, or
to discrepancies in those statenments, was brought
up at the trial was by the Crown?

Umm vyes.

Okay. And | believe your answer to that was that
you believed it was the Crown that had first

rai sed the issue of discrepancies in the
statement s?

Yes, yeabh.

If we could just bring up 310282, please. And
this is the trial transcript of Larry Fisher, and
if we could go to page 310296, and you will see,
at the top of the page, this is the exam nation of

Kenneth Cadrain by M. Beresh?
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Yeah.
And do you recall, fromthe trial, that M. Beresh
was the first person to ask you questions?
Yes.
After M. Beresh was done asking you questions
M. Sinclair then asked sonme for the Crown?
Yes.
Okay. So this was still within M. Beresh's set
of questions. Just at the bottom of that page, if
we could bring that up, please, M. Beresh asks
you questi on:
"Q Okay. Sir, in preparing for testifying
did you refer -- you referred yourself
to a number of statenments that you had
provi ded. Do | understand on July 18,
1990 you spoke to a Sergeant Pearson?
Yes, | did.
Q Ckay. | want to ask you, having
revi ewed that statement, was there
sonmet hi ng that was inaccurately
descri bed there?
Yeah.
What was that?
A Well, when it said that | was asked if

| seen tattered clothes or blood and |
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said "No," well I've always stated
that |1've seen it.

Q Okay. So does that statenment accurately

No, it's not.

You provi ded other statement to the RCMP

as well, | take it?
A Yeah.
Q A Cor poral Tenpleton, Constable Dyck --
A Yes.
Q And was that accurately recorded?
A That's very accurate.”

Do you recall giving those answers to those
gquestions?

Yes.

And does that refresh your menmory as to when the
i ssue of discrepancies in your previous statements
first arose at M. Fisher's trial?

Yes.

Wth respect to the questions that you have had
t oday regarding the timng of garbage pickup in
the area, | take it that you lived on the south
side of 20th Street?

Yes.

And the 1400 bl ock of Avenue N or O, would that be
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1 north of 20th Street?
2 A The 300 bl ock of Avenue O is between 20th and
3 19th, the 1400 bl ock would be on 20th Street,
4 whi ch woul d be, 1'm thinking, around Avenue P.
0409 5 Q Al'l right. Let me just ask you, are you aware, or
6 were you aware at any time, of whether garbage
7 pi ckup on the north side of 20th Street took place
8 on the sanme day as garbage pickup on the south
9 side of that street?
o410 10 A No .
11 Q You weren't aware of whether that garbage pickup
12 woul d all have been part of the same route?
13 A No.
14 Q Were you aware of whether garbage pickup took
o410 15 pl ace on different days for different areas within
16 the city?
17 A At that time, no.
18 Q Al'l right. Thank you.
19 COMM SSI ONER Mac CALLUM M. Fox?
0410 20 BY MR. FOX:
21 Q M. Cadrain, |I'm Aaron Fox, | represent Eddie
22 Kar st .
23 A Al right.
24 Q You have been here a long time so |I'm not going to
0410 25 ask you what col oured socks you were wearing
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January 31st, 1969.

You mentioned that in January of
1969 you were raised in the Roman Catholic faith
and were aware of The Blessed Virgin Mary?
Yes.
And woul d have understood that that had some
significant religious significance to the Roman
Cat holic Church and to the faith that you were
raised in at that time?
Yes.
| take it it would be correct that, as at January
31st, 1969, what exactly Blessed Virgin Mary meant
woul d have been something not within your
know edge, you woul dn't have known exactly what
t hat was about ?
No.
Okay. When you heard the words spoken, and in
your 1990 statenment which has been referred to
repeatedly you indicate a recollection -- and I'm
not sure if Ms. MLean suggested it wasn't in
there but it's on the first page -- but that your
brot her asked Hoppy, as you referred to him what
was the matter with his pants and there was words
spoken to the effect of he screwed a virgin or

something |ike that; now when you heard the word
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1 "virgin" used in that context you have testified
2 that the only virgin you knew of was The Bl essed
3 Virgin Mary?
4 A Uh- huh.

0412 5 Q When you heard those words, | mean, did you -- do
6 you recall if you had any impression in the sense
7 "that's funny" or "that's serious” or "this m ght
8 not be good" or "that's bad", or any kind of
9 recol l ection of what your inmpression was?

0412 10 A | had a feeling it was bad.
11 Q Okay. And would that -- because you thought,
12 because you thought of something to do with The
13 Bl essed Virgin Mary, or what; why did you think it
14 m ght be bad?

o412 15 A Well "screwed virgin" doesn't sound |like a happy
16 feeling or, you know, | don't know. | was just --
17 | was young.
18 Q To your recollection, had you heard that phrase
19 used before?

0412 20 A No .
21 Q Okay. You tal ked that, in subsequent years, you
22 had di scussions with Albert and your brother David
23 (sic) about Albert's recollection of the events in
24 his testimny at the trial?

0412 25 A Well, yeah. Br ot her Davi d?
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Q Or sorry, brother Dennis, |'m sorry, brother
Denni s.

A Yes, yeah.

Q It's getting late in the day for nme too.

A Yeah.

Q And it would be fair to say that Dennis at | east
appeared to you to become convinced that M.

M | gaard wasn't guilty of the nurder of Gail
MIler?
Yes.

Q And did he explain some of the reasons why he
t hought that was the case?

Yes, he did.

Q And | take it he had received at | east, as he told
you -- and |I'm not asking you whether it's
accurate or not -- but he had received information
from ot her sources or other people that suggested
to himthat M. Ml gaard was not guilty?

A Denni s was Al bert's age, and he was nmore aware, he
shoul d have been nore aware of what was going on
at that time, so he has an argunent, you know, so
Okay.

-- that's why.
Q Did you know M. Paul Henderson; do you know who
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that is?

Umm, don't really recall

Did you hear, did you ever hear that name
mentioned, a fellow who was doing investigative
wor k and spoke to Dennis, perhaps spoke to Al bert?
No.

Were you aware that people had spoke to Dennis
about his know edge of the Gail M Il er death?

No.

You were asked some questions by M. Wbl ch about
whet her or not you accepted that David M I gaard
shoul d have been exonerated or Larry Fisher should
have been guilty. Wuld it be fair to say there's
sort of two aspects to this, one is sinply
factually what you know and what you saw and then
the second is what conclusions you m ght draw from
t hat ?

Yeah.

And | take it you are not suggesting in any way,
M. Cadrain, that you sort of know all of the
facts and circunmstances surrounding the

al | egations against M. M| gaard or M. Fisher?
No.

And | take it simlarly you are not suggesting

anyway you are in a particular position to judge
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one or the other?

Correct.

Would it be fair to say at the end of the day
about what you can offer to this Comm ssion is
your recollection of what you saw and observed?
The best that | can, yes.

There was some questions put to you about whet her
or not your brother Albert could be persuaded and,
for exanple, M. Wblch asked you sonme questions if
he could be persuaded and you said in one case,
referring to an interview that took place of him
in 1990, he could be persuaded at that point in
time?

Yes.

Can you el aborate on what you meant by that?

He was using lots of marijuana and drinking and he
just didn't care. He was, | don't know, he wasn't
the Al bert, the brother that | knew.

Based on the brother that you knew in 1969 and

t hrough after that, did you have any concerns that
he was persuaded, for exanple, to say that he saw
bl ood on David Ml gaard if he actually didn't?
Well, he's the one who -- | don't know, | remenber
| seen it and we tal ked about it. | don't think

we persuaded each other about anything about that
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mor ni ng, the events that happened that norning.
Okay. Was there ever any suggestion to you or did
you ever pick up anything in your discussions with
Al bert that he was, for exanple, saying he saw

bl ood as a result of someone el se suggesting it to
hi n?

We tal ked about -- it seems to me we tal ked about
it that morning, but it's been a long time ago. I
can't really remenmber anything.

I n your situation, M. Cadrain, did anybody
suggest to you that you saw bl ood there?

No.

This is your recollection?

Yes.

The police never came to you and said, "Gee,

Kenny, you nust have been there that norning, you
must have saw the blood.” No one did that?

| told my parents about it and they told ne just
to be quiet.

Your mother's preference would be, you being the
age you were, she would just as soon not have you
involved in it?

Ri ght .

Would it be fair to say your nother was somewhat

anxi ous about Al bert being involved in it?
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Yes.

And we know from the prelimnary hearing that
reference was made by your brother Albert to the
fact that you and your sister Celine were both in
t he house on the norning of January 31st, 1969.
Did anyone -- did M. Ml gaard or Ms. Joyce

M | gaard or anybody on behalf of them or a | awyer
on behalf of them contact you or to your know edge
contact your parents about speaking to you in 1969
or '707?

In 1969 or ' 70 did anybody contact us or me?

Yes, about talking to you.

No.

And at the end of the day, and you've had a | ot of
t hi ngs pointed out to you over the course of your
testimony today, at this point in time is it still
your best recollection that when you saw David

M | gaard the nmorning of January 31st, 1969 there
was bl ood on his clothes?

Yes.

And that there was a question asked of him of how
t hat had got there and he made reference to the
fact of screwing a virgin?

Yes.

MR. FOX: Thank you. Those are all the
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1 guestions | have.
2 COMM SSI ONER Mac CALLUM Thanks. Ms.
3 Wenpe?
4 MS. WEMPE: No t hank you.
0419 5 COMM SSI ONER Mac CALLUM M. Elson?
6 MR. ELSON: 'l be very brief,
7 M. Comm ssioner.
8 BY MR. ELSON:
9 Q M. Cadrain, my name is Richard Elson and |
0419 10 represent the Saskatoon Police Service in these
11 proceedi ngs.
12 M. Wbl ch asked you sone
13 guestions with respect to how the RCMP canme to
14 know about you and how ultimately you were
0420 15 interviewed by Officer Pearson in 1990 and it's ny
16 recoll ection of your answer that you coul dn't
17 recall specifically how that canme about. Do you
18 recall that series of questions with M. Wl ch?
19 A Yes.
0420 20 Q | wonder if | mght try to refresh your nenory,
21 and in the event that |I'm making any suggestions
22 to you that are wrong, please correct ne. It's ny
23 understanding that in 1990, specifically in the
24 spring and the sunmer of 1990, you were working as
0420 25 a drywall installer; is that correct?
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That's correct.

And | also understand that you had occasion to
work on the home of a relative of a menber of the
Saskat oon Police Service. Do you have a
recollection of that?

Yes.

And specifically the officer in question was an
of ficer by the name of Kirby Harnmon. Do you
recall ever having had any dealings with an
officer by the name of Kirby Harnmon?

| believe that was -- | did some work for his

mot her .

That's my understandi ng as wel | .

Yeah.

My understandi ng, and again please correct me if
' m wrong, is that you would have been working on
Ms. Harmon's home installing drywall at the sane
time as the video that was shown earlier took

pl ace; is that correct?

Yes.

And i ndeed it was the next day after you had seen
that television broadcast that you had indicated
to Ms. Harnon that you were offended by what you
saw. Do you have a recollection of that?

Yes.
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And is it also not correct that Ms. Harnmon

advi sed you that her son was a nember of the
Saskat oon Police Service?

Yes.

And that she -- now, again, it's ny understanding
that there was sonme contact then with the

Saskat oon Police Service as a result of your
conversation with Ms. Harnmon?

| believe | talked to her son and he referred ne
or he was going to -- | don't know, | can't
remember back then.

If I could again try to refresh your nmenory, and
again if I'm maki ng any suggestions to you that
are wrong, it's my understanding that you did
speak to Officer Harmon, Officer Harnon advised
you that the RCMP were in charge of this
investigation, and do you have a recollection of
t hat being correct?

Yes.

And it was shortly after that that it's ny

under standi ng the RCMP contacted you and obtained
the statenment that they did in the summer of 19907
Yes.

In any conversations that you had with the

Saskat oon Police Service prior to your interaction
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1 with the RCMP, was there any suggestion from any
2 officer at the Saskatoon Police Service as to what
3 you should say or should not say to the RCMP?
4 A Never .
0423 5 Q And |l et me be nmore specific. Did anyone fromthe
6 Saskat oon Police Service, whether Officer Harnmon
7 or anyone el se, make any suggestion to you that
8 you should say that you saw bl ood on David
9 M | gaard's clothing on the norning of January 31,
0423 10 19697
11 A No.
12 MR. ELSON: Thank you. | have no further
13 guesti ons.
14 COMM SSI ONER Mac CALLUM Thank you. Ms.
0423 15 Krogan?
16 MS. KROGAN: No t hank you.
17 COMM SSI ONER Mac CALLUM M. Kennedy?
18 MR. KENNEDY: No t hank you.
19 COMM SSI ONER Mac CALLUM M. Watson?
0423 20 MR. WATSON: No questi ons.
21 COMM SSI ONER Mac CALLUM Thank you.
22 Redi rect ?
23 MR. HODSON: Just two questions.
24 BY MR. HODSON:
0423 25 Q M. Cadrain, M. WIlch asked you a question, |I'm
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1 not sure of the exact question, but you said

2 something to the effect that Albert told you that

3 David M | gaard had planted evidence on the

4 Cadrains in clothing?
0424 5 A No. One time we were tal king and when this was

6 goi ng on he was tal king about the Regina police

7 wer e questioning him about the murder and | ater on

8 in the 1990s, early '90s, Albert was saying |

9 think he was trying to, David was trying to set ne
0424 10 up with the clothes.

11 Q Wth which cl othes?

12 A Wth the clothes that he had changed --

13 Q Okay.

14 A -- at our place.
o424 15 Q And that would have been something Albert told you

16 in the ' 90s?

17 A | would say late ' 80s, early '90s, sonewhere

18 around there.

19 Q And the second matter, just to clarify, M. Fox
0424 20 and Ms. McLean both referred to this, if | could

21 call up 001477 which is the 1990 statement, and |

22 believe there was a question regarding whether or

23 not this statement included a reference to a

24 virgin and | believe it does, | just draw that to
0425 25 your attention, and | apol ogize, |I'm not sure
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1 whet her it was suggested to you that it was not in
2 t hat statement, but if | could just show you that,
3 and is it fair to say, M. Cadrain, that in 1990,
4 t hat paragraph there, that says:
0425 5 "When M |l gaard first came into the house and
6 he was talking to Albert, Albert said
7 something |i ke "what happened to your pants"”
8 and M|l gaard replied sonmething |ike "
9 screwed a virgin" or "I was with a virgin."
0425 10 | s that correct?
11 A Yes.
12 Q So you would have told that to Sergeant Pearson in
13 19907
14 A To the best of ny recollection, yes.
0425 15 MR. HODSON: Okay. Those are all ny
16 guestions, M. Conm ssioner.
17 COMM SSI ONER Mac CALLUM Thanks, M.
18 Cadrain. You are excused.
19 MR. HODSON: Just one other matter. For
0425 20 the record, the typed statement of 1990, 001477,
21 we do not have the handwritten copy of that. I
22 t hi nk we have 14 typed versions, but we were
23 unable to find any handwritten version.
24 Certainly we will be pursuing, and we will be
0426 25 hearing from Sergeant Pearson at some point, but
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our efforts to locate the handwritten version
have failed to date.

COMM SSI ONER MacCALLUM  Thanks. Once
again your timng is inpeccable.

MR. HODSON: It's getting better.

COWM SSI ONER MacCALLUM 10 o' cl ock
tomorrow, please.

(Adj ourned at 4:30 p.m)
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OFFI CI AL QUEEN' S BENCH COURT REPORTERS' CERTI FI CATE:

We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR,
Official Queen's Bench Court Reporters for the Province of
Saskat chewan, hereby certify that the foregoing pages
contain a true and correct transcription of our shorthand
notes taken herein to the best of ny know edge, skill, and

ability.

, CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

_, RPR, CSR

Donald G. Meyer, CSR

Official Queen's Bench Court Reporter
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