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Transcri pt of Proceedings

(Reconvened at 1:00 p.m)

COMM SSI ONER Mac CALLUM: Good afternoon.

ALL COUNSEL: Good afternoon.
MR. HODSON: Good afternoon, M.

Conmm ssi oner .

| believe the next witness is
David Asper, who will be resum ng his evidence
from February 24th.
DAVI D ALLAN ASPER, reaffirmed, continued:
BY MR. HODSON:
Good afternoon, M. Asper. \When we adjourned on

February 24th, 2006, we had been maki ng our way

t hrough a chronology -- and I'Ill just call up the

docunent 335465 -- and we had covered the first

itens. So if we go to the next page, we were

in

the time frame Decenber 28th, 1988, which was the

date of your first application, through until

February 28th, which is when you | earned of the

Larry Fisher information, and | think we were

about October of '89. So just to put people

in

back

to where we were when we broke, umm | will carry

on from that point. | will try not to cover
we have already covered, M. Asper, although

may be some overlap in some of the areas.
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If we could go to 333322,
pl ease. And this is a meno of October 23rd, 1989
fromM. WIlliams to his file, and presumably you
woul d not have seen this, it relates to a
di scussion between M. WIlliams and M. Wblch
about neeting with M. Tallis. And | take it --
and we did cover this a bit earlier -- about your
efforts to talk to M. Tallis, and | think you
expl ained for the Comm ssion what your thinking
was at the time about when and why you did
approach M. Tallis, but is it fair to say at this
time, October of 1989, that you or the Ml gaard
group, if I can call it that, did not object to
M. WIlliams talking to M. Tallis?
Umm, that would be my recollection, is no, we

woul d not object.

And, in fact, | think you provided a waiver of
privilege to M. WIlliams to allow that to take
pl ace?

That's correct.

Did you have any concern that -- and |I think the
evidence reflects, or the record reflects that M.
WIlliam would have had the first in-depth

di scussion with M. Tallis before either you or

M. Wolch did; did you accept that? And, again, |
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t hi nk what the evidence of M. Tallis was is that
he was interviewed by M. WIlliams, a |lengthy
interview | think in, or an extensive discussion
in March of 1990, and that he may have had a
conversation or two with M. Wl ch, but very
brief?

|'"'minclined to say that this is the kind of thing
we had hoped M. W I Iliam would have been doing
from the outset.

That he would talk in detail to M. Tallis?

And to everyone el se, yes.

And did you have any concerns about the fact that
you did not talk to M. Tallis first or you didn't
know what he would say to M. WIlliams?

| don't recall, actually. | think if we -- |1
assume, if we had some concern, we would have
raised it.

And | think, and we'll see a bit |ater when we get
closer to the Supreme Court reference, there's
some menmor andunms where you |learn what M. Tallis
has told M. WIIlianms about what M. Tallis says
David Ml gaard told himin 1969, and in some cases
it differed than what, | think, M. Ml gaard had
told you in the 1986 to 1989 period; do you recall

that, learning of that?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

O » O »P

Page 26522

Yes, | -- in the pre-reference period?

Yes.

Yes, | recall that.

And, again, just the question goes back at this
poi nt; had you considered or did you have any
concerns with M. Wlson -- or M. WIIlians
getting the information from M. Tallis about what
David may have told him back in 1969 before you
got that information?

| don't recall. | -- we may have had those
concerns, | -- it seenms |ogical that we should
have, but | don't recall it.

If we could just -- and we may have touched on
this a bit last day, and | apol ogize if you've

al ready covered this, but what was your

under standing -- and, again, let's take the entire
Section 690 process, both applications -- what was
your understanding of the role that Saskatchewan
Justice or the Attorney General of Saskatchewan
woul d play, if any, in your applications?

Umm | guess what we, or certainly what | thought,
was that the Department of Justice would acquire,
t hrough the Department of Justice in Saskatchewan,
all of the information regarding the M| gaard

case, and that would have been the extent, other
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t han perhaps some questions, that Saskatchewan
Justice would play. My view was, and | think I
stated it publicly, that Saskatchewan Justice, as
was the Saskatoon Police Department, were by
definition in a conflict of interest and the
Federal Department of Justice was the

"I ndependent", quote, unquote, third party,
neutral party that we hoped would be the case. So
t he department, the Saskatchewan Departnment of
Justice, would gather and pass along the

i nformation.

And so, apart from providing information to
Federal Justice, did you anticipate or understand
that they would play any other role in the

deci si on-maki ng process, or any role in that

deci si on- maki ng process?

No. No.

And do you recall whether you would have had any
direct or significant contact with the Attorney
General prior to the Novenber 1991 order to send
the matter to the Supreme Court, prior to that
time do you recall if there would have been any
significant contact between you and M. Wl ch or
anybody on behalf of the Ml gaards, with Justice?

Ot her than, | believe, the preservation and
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rel ease of exhibits, umm and, unmm there may have
been one other small procedural matter, but
not hi ng substantive, no.

Yeah. And | think, again at the time of the
Supreme Court reference, the Attorney General for
Saskat chewan became a party; correct?

Ri ght .

And | think their position to the Court was to --

and maybe 'uphold' is the wrong word -- but to
defend the conviction; is that a -- is that your
understanding of the role they were playing?

Umm, | wasn't very -- | wasn't altogether clear on
the role that Saskatchewan Justice was going to
play, and |I'm not sure that -- and ny recollection
may fail here -- |I'm not sure that the Suprene
Court expected the type of adversarial proceeding
that it got.

So, at the Supreme Court, is it your evidence that
the Attorney General for Saskatchewan, you viewed
them as an adversary of David Ml gaard's interest;
is that a fair characterization?

Yes.

And so then just again prior --

Al t hough, on a relative scale, |I'm not sure they

were the biggest adversary.
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And who woul d the biggest adversary have been?
Um, | think the Federal Department of Justice
showed its colours, often, more than the

Saskat chewan Departnment of Justice did.

As an adversary of David Ml gaard's interests?
Yes.

And "1l get you to expand on that when we get
into the reference. So, again, just back to
pre-reference. Based upon ny review of at | east
t he docunments we have there does not appear to be
-- and | stand to be corrected -- but | could not
find anything in the formof direct -- a request
by David M| gaard or by your office on his behalf
to the Attorney General for Saskatchewan to | ook
into this matter, inquire into the matter, give us
a remedy, things of that nature; is that fair?
That's fair.

November 6th, 1989 is when Eugene WIIlians
intervi ewed Deborah Hall, and we touched on sonme
of this when we went through your -- when you took
her statement in 1986, and | think the evidence
that we heard from Deborah Hall was that -- and
this came out of her examnation with M.
WIlliams, but as well her evidence before the

Comm ssion -- that she had not reviewed the entire
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trial transcript of Melnyk and Lapchuk when she
gave the affidavit and that in her interview with
Eugene W llians in Novenber of 1989 there were
addi ti onal words that she attributed to David

M | gaard that she had not mentioned in her
affidavit. And do you recall us covering that

back when you testified in February, and what was

in her affidavit, | think she said David said,
"oh, yeah, sure" or, "oh, yeah, right"; when she
was exam ned by M. WIIlianms she had, | think,

much stronger | anguage attributed to M. M| gaard,;
do you recall that?

Yes.

Now do you remenber if you -- | think the record
reflects that after Deborah Hall was questioned by
M. WIlliams, that you may have had contact with
her, do you renmenmber that; did she call you after
the interview?

| -- I can't be certain, but | believe so, yes.
And - -

| either called her or she called ne, there was
cont act .

And would it be within days, weeks, months of the
exam nation?

Yes.
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And what do you recall of that discussion?

She was angry.

And what was she angry about?

She felt that M. WIIliams had been, umm
aggressive and, umm cynical with her, and had
made her feel, | think she described it as
belittling her.

And did she discuss with you any of the details
what -- what she said at her exam nation?

| don't recall that, no.

And did she tell you that, in the questions by
WIlliams, that she gave a different or a broade
di fferent or broader -- and maybe ' broader' is

-- a different answer to him about what was

M.

r,

not

attributed to M. Mlgaard in the motel room than

what she had told you she got the affidavit and
signed it?

| don't believe she did that. | have to believ

e

that, if she had done that, there would have been

some record of me having told sonebody about it.

And so the words, and |I can't recall them

verbatim but | think it was that, "yeah, 1| thi
| stabbed her in a snowbank" or "fucked her in
snowbank", or words to that effect, that's what

she said to WIlliam that was not in the
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affidavit; is that right?

Ri ght .

And would it be fair to say that those words,
she woul d have told you that, that that would
been something that you would have recalled -
| - -

-- at the time?

' mnot -- | probably would have made note of
and asked somebody about it.

And | think you told us when you testified
previously that those words would have change

she woul d have told you that in 1986 what she

i f
have

it

d, if
had

told M. Wlliams in 1990, that that m ght have

changed the way you used that evidence; is th
fair?
| think that's fair, yes.
And actually, just for the record M.
Comm ssioner, it's -- the Deborah Hall transc
is 001285, it's at page 001320, and what she
in answer -- if you go to page 001320, and I
this is where she first brings it up with M.
W llianms because he said something about:
- excuse ny | anguage but | rene
it as such - '"fucking her brains, oh

yeah, right. | stabbed her | don't
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how many times and then |I fucked her
brai ns out. Ri ght.""
End of quote. And again, if that information had
been provided to you by Deborah Hall and -- when
she spoke to you after her interview with Eugene
WIlliams, is that something you think you would
have either made a note of or record of or done
somet hing with?
' m going to ask you a question.
Yes.
May | see the -- what -- the words that foll ow
this?
Yes, sure.
Because in |l ooking at -- let ne see the words.
Sure. And she did go on to say, if you scrol
down, she did say she took it as a joke.
Well, okay, | -- what |, if she had said this to

me in the first instance | think | probably would

have pursued the words at |ine 236, roughly 'You
know, something like that -- like in that
respect.'

"You know, sonething like in that

respect.”
is what she said. Umm, |, you know, | don't want
to sort of get into the debate here, but | would
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read this as though M. WIIliam got what he
needed as opposed to pursuing the qualifying

| anguage that foll owed. Having said that, if she
had said this to nme in 1988 or '86, | would
probably have used it differently.

It was, it was suggested to Ms. Hall when she
testified before the Comm ssion that -- to the
effect that one of the reasons she may have been
upset with M. WIlliams is that she gave
information to himthat was possibly harmful to
M. MIlgaard's position that she had not
previously disclosed to you, and that that m ght

have been one of the reasons she was upset at M.

WIlianms. Did you ever inquire with her about

t hat ?

No, I -- 1 had very Ilimted contact with Debbie
Hal | . | had advised her to tell the truth, unmm,

there was this contact follow ng her interview,
and then the next time | think I had any contact
with her was at the Supreme Court.

And then | think you, as far as when you found out
about what she said to M. WIIliams, the part that
| just read to you, | think you said in February
you couldn't recall, but certainly before the

Supreme Court reference; is that correct?
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Ri ght .

Q Now we will be getting to a meeting with Federal
Justice officials in October of 1990. |
understand that there was a meeting where you and
M. Wlch met with M. Corbett, M. WIIlianms and
M. Rutherford, | believe, is that right, in
Ottawa?

Yes.

Q Before, | think about the time that their report
went up to the Mnister?
Yes.

Q s it possible that, at that meeting, you would
have been informed of what Deborah Hall had to
say?

May have. No -- | don't think in detail, though.

Q Okay. If we can then go November 7th, 1989, the
next day, Eugene W Il lianms interviewed Nichol John.
And | think earlier in your evidence you said you
took no issue with him doing so, in fact you
expected him - -

A Ri ght .

Q -- to interview Nichol John, is that right?

A Yes.

Q And why was that?

A Why did | expect himto?
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Yes?
We had -- we had applied to the Department of
Justice to ook into the case and one -- | -- it

woul d be pretty difficult to look into the case
wi t hout talking to and evaluating the original

wi t nesses.

And | think we saw, in the original application
that was filed, reference to -- | think there was
a comment about demonstrating that Nichol John's
statement could, factually couldn't happen, and |
t hink some follow-up information. So I think it's
fair to say that your application to the M nister
was at |least in part saying "Nichol John's

evi dence and/or statement are not reliable"; is
that fair?

Yes. And as |'ve said before, ny view was that
irrespective of the evidentiary value of her
statement, there was a significant piece of
information in the form of her May 24th

i ncul patory statement that had to be addressed.
Now, we've heard evidence that on May 9th, 1981
Ni chol John was interviewed or questioned by both
Tony Merchant and Joyce M |l gaard. The doc ID for
that, you don't need to bring it up, is 048643,

and | think you told us last time you testified
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t hat you were aware that Nichol John had been
interviewed and that there was a tape and
transcript of that; is that correct?

| believe so, yes.

And you tal ked generally about what was sent to
the m nister and what was not sent to the m nister
and | think the record shows that that tape
recording of the 1981 interview was not sent to

t he Federal Justice Mnister; is that correct?
Yes.

And was that a deliberate decision not to send it
or can you shed some |light as to why that would
not have been sent to the Federal Justice

Depart ment ?

Again, | don't have an answer other than in a
general sense the feeling was for the first, in
the first instance to be as |ean as possible.

And when you say first instance, that's the first
application?

Yes.

And then what about, | think the record shows that
you suppl emented the application with information
fromtime to time; is that correct, in both
applications?

Ri ght .

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 26534

And again was there any, I'mtrying to find out,
was there a decision, we have this Nichol John
interview, let's not give it to them for this
reason, or was it a case that it just wasn't done?
l'"'mtrying to get behind what --

" mpartly, and, you know, | have to be careful
here, | do recall, we expected that if the
Department of Justice was going to be interested
in our case, that there would be some sort of, and
| said this in ny earlier evidence, this idea of a
case conference where sort of everything that
everybody had would get shared and as far as |I'm
my recollection goes, | think we would have been
prepared to give everything over. We found
ourselves in a very different gane.

And would the taped interview of Nichol John by
Ms. MIlgaard's and David's former counsel, M.

Mer chant, again, would you view that as being
information relevant to assessing your evidence or
rel evant to the issue of re-opening the

i nvestigation?

Well, there you've got an interesting problem
because this case was such a pack of |ies upon
lies upon lies that it was very difficult to know

what i nformation would be relevant to anything.
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Let me phrase it a bit differently. Did you

consi der whether that taped interview m ght be of
assistance to Federal Justice when they went to
interview Nichol John to know what she had said
nine years earlier?

| don't know that we knew, |I'm not sure that we
knew in advance, or certainly not |long in advance.
Of what, |'msorry?

Of the interview with Nichol.

Okay. But again | think you said, and correct nme
if I'"mwong, when you filed the application you
expected that M. WIllianms or somebody would go
out and interview her?

Ri ght, right.

And again, did you consider the 1981 interview of
Ni chol John, that that m ght be of sone

assi stance, good or bad, to whoever went out and
interviewed Nichol John?

Oh, absolutely, but we would have considered it of
some inportance in the context of what we thought
woul d be a coll aborative effort to prepare the
Department of Justice for its interview.

And so again at sone point then was there a
decision not to give it or did it -- I"'mtrying to

understand, was it not given because there was
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never a case conference or at what point --
| don't recall, |I don't recall specifically --
Okay.
-- why it was ever given.

COWM SSI ONER MacCALLUM: Why it was not
given?
Right. As | say, | mean, | will say, and you have
to appreciate the context, within the advocacy
process in the absence of sitting with someone who
we thought would be a collaborator, as | say, we
were very concerned from an advocate's perspective
about the big, huge pile of lies that had been
built over the years and lies upon lies don't
necessarily help you.

COWM SSI ONER Mac CALLUM: It doesn't help ne
very much either, sir, to hear this, you saying a
bi g, huge pack of lies upon lies unless you tel
me what the |ies are. | just want to warn you
that this is the sort of thing that gets reported
for what it's worth wi thout any factual
background for it and this is a public inquiry
and if there were lies, | want to know what they
wer e.
|'mreferring to the interviews that Joyce had and

ot hers had conducted after David's conviction.
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She had gone to Ron WIlson. W were of the view

that W1l son's evidence at the trial was |ies,
were of the view that Nichol John's evidence

the trial was lies, we were of the view that

we

at

most

of what was said subsequent to the trial in the

investigation that was conducted was either

perpetuation or enbellishment or deviation from

those lies with other |lies and the reason --

and |

under stand your concerns, sir, | understand that

peopl e are accused of |ying here. | don't think

there's any question in the case of W/l son, i

fact, the Supreme Court found that he was |yi

n

nga

it was very difficult from an advocacy perspective

to try to have the case re-opened where we were

| ooking for recantations, for exanple, from people

who are just chronic liars and in the case of

W Il son that was painfully evident at the Supreme

Court .

BY MR. HODSON:

And so just again onto the interview, the 1981

i nterview of Nichol John, did you view that as

bei ng unfavourable then to your position, was that

a reason that it was not provided to M. WII
Whi ch interview?

The 1981 interview by M. Merchant of Nichol
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| don't recall why that wasn't used.

Okay.

| do not have a specific recollection of why that
wasn't used.

Now, do you recall when and how you became aware
that M. WIlIlianms had interviewed Nichol John?

| think it m ght have been at one of the nmeetings
in Ottawa.

Or would it perhaps have been in a phone call with
hi m? Do you remember hearing that he had tal ked
to Nichol John at sonme point?

At some point, yes.

And again, did you -- just for the record, we'll
call up the first page, | don't propose to go

t hrough it, 125206, and this shows, if we can
maybe just call out the top part, just shows the
date, Novenber 7, '89, M. WIIliams and Sergeant
Ti dsbury interviewed her. Did you get a copy of
this transcript at sonme point, and in particul ar

let's |l ook at the October 1, 1990 meeting with
Federal Justice, do you renmember getting it at
t hat nmeeting?

| don't recall.

Or at | east becom ng aware of its contents?

| don't recall specifically.
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Go to 153494 and this is a December 6, 1989 letter
from M. Tallis to you. | think the October 18th,
1989 letter we | ooked at previously was just a
letter |ooking for files, so at this point | think
the record shows that you were communicating with
M. Tallis to have him check for his files; is
that correct, but nothing further at this time?
Ri ght .
It wasn't until later that you interviewed him 1is
that fair?
Yes.
Then go to 004819 and this is an article Decenber
8th, 1989 and there's a quote here, just at the
bottom attributed to you, it says:
"There were officers at the time who
felt they had the right guy. They
don't, but they think they did."
And t hen:
"Saskatoon's police departnment was split
at the time, according to Asper. Sone
were convinced of Ml gaard's guilt,
ot hers thought he was innocent."”
And then it goes on to talk about information
about Jack Wobod. Do you remember what

information you had in that regard at that time?
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Not specifically.
We have heard evidence, | think M. Carlyle-Gordge
had interviewed M. Caldwell in 1983 and there's
some reference in that interview about, simlar to
what's phrased here. s it possible that your
information on the subject canme from M.
Carlyl e-Gordge or at l|least from his notes?
It's possible. | think by this time a |ot of
information started com ng our way, so | can't be
sure.
Are you able to tell us whether that was any
i ndi vi dual police officer at this time that would

have told you that there was a split in the
depart ment ?

| can't recall.

If we can go to 333331, please, and go to the next

page. This is a letter Decenber 22, 1989 from

David M|l gaard to the Justice M nister and just

tal ki ng about again this famly presentation, it

tal ks about:
"The video segment of it is yet to be
conpl et ed. It will be in two parts.
Part one is a reenactnment according to
the evidence in the case and part two

my famly and nyself talking to you."
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And | think we touched on this in your previous
testimony about the fact that in addition to what
you and M. Wl ch had put forward, the M| gaard
famly was al so, had conmuni cated to the m nister
that they were going to put their own
presentation; is that correct?

Yes.

And at this stage it |ooks like a video
reenactment is part of that?

It |looks like it, yes.

And then we're going to touch on this a bit |ater
t oday about the Markesteyn report and here there's
a question about:

"Have you enpanel ed any forensic experts

to qualify James Ferris report? |If you
do not plan to do so, we will do so
i mmedi ately."
And | think we'll see in June of 1990 that you in
fact did go to Dr. Markesteyn, is that right, to
get an opinion?
Yes.
And at this time, | appreciate |I'm asking you to
go back 15 years and try and put in sonme order
what your know edge was, but are you able to tel

us at this time, December, 1989, you would have
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been a year in with your application, had you
heard anything from the Department of Justice
about any concerns they would have had with Dr.
Ferris' report?

| don't believe so, no.

And then 164584 -- at some point did you hear from

them and either at the October 1, 1990 nmeeti ng
at some other time before the Justice M nister
di sm ssed the application on February 27, 1991,
you recall whether you heard anything fromthem
t hat cast doubt on Dr. Ferris' opinion or the
value of it from their perspective?

| don't recall the tim ng. | know -- there was
report that they had comm ssioned, that the
Justice Department had conm ssioned. | don't
recall when | saw it though.

At sonme point, though, before Kim Canmpbell's

letter of February 27th, 1991, did someone from

or

do

a

Federal Justice tell you or perhaps M. Wbl ch that

| ookit, we have concerns with Dr. Ferris' report
and here's what they are?

| believe so, but I'"'ma little fuzzy on that.
Okay. And here, this letter, and it's a letter
seeking Legal Aid again, | don't propose to go

t hrough it for that purpose, there are a nunber
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letters that we have seen on the record that |
t hink show fromtime to time you would be applying
for Legal Aid in Saskatchewan and Manitoba and |
think you told us that every time you applied
either it was dism ssed or it was sent to the
ot her provinces and ultimately there was no Legal
Aid funding other than maybe a small disbursenent;
is that correct?
Yes.
And here, this is again January 4, 1990, | think
in your letter to M. Fineblit you talk about the
Ferris evidence and so that would have been your
view at the time, his report indicated that the
evi dence tendered at trial not only failed to |ink
M|l gaard with the scene of the crime, but also
tended to exclude him as the perpetrator?
Yes.
001140, and this is a letter January 10, 1990 from
M. Wolch to Eugene Williams, and |I'Il just go
t hrough parts of it, and | think it's expressing
some concern about the proceedi ngs and the
expenses incurred and then if we can just scrol
down to the next paragraph, it says:

"It has always been our wi sh to provide

your Department with as full and
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conmpl ete informati on and evi dence as
possi bl e under the circunstances.
However, it may well be the case that

our application should be augnmented by

ot her materials such as the reports of

ot her experts and a videotape

re-enactment of the Crown's theory to

denonstrate the inplausibility of

t he

Crown's case. Unfortunately, we sinmply

cannot afford to enbark on these
potentially expensive matters."”
And then scroll down:

"If you are contenplating re-openi

ng the

case, then we m ght be able to apply for

| egal aid pursuant to Section 684
Crim nal Code."

And then | think if you go on here:
"If, however, there is still sone
as to whether your Department will
action on this matter, we would
appreci ate your giving considerati

providing M. Ml gaard with some

of The

doubt

t ake

on to

financial support so that he can provide

you with further information that

be critical to your decision."
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And from the correspondence, this correspondence
and -- actually, let ne just go to the next page
before I ask you the question because there's a
poi nt here, it says:
"We too are increasingly concerned that
there m ght be nmore that we can do to
more forcefully present M. Ml gaard's
position in this matter. If there is
any assistance that your office can
offer, we would be nost anxious to hear
fromyou."
And just from the documents, M. Asper, it |ooks
as though at this time you are saying to Justice
we firmy believe in his innocence, we've given
you a nunber of pieces of information to date,
but if that's not enough, for whatever reason,
there's nore we can get, that we sinply need some
hel p, some money to go out and get it. s that a
fair, rough characterization of the position you
are taking?
Yes.
And Justice seens to be saying in response, tel
us what you have and we'll look at it and tell us
when you are done giving your information so that

we have a final point so that we can make a
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deci sion?
Yes.
And it seems, and we'll see this in some other

correspondence, that this continues to come up,
where Justice, Federal Justice says have you given
us everything you have so that we can consi der
your application, and your response is we think
so, but if we haven't satisfied you yet, we can
get nmore, but we need some help?

Yes, and by this time, certainly by this tinme I
woul d say nuch, | would probably say six months
before this correspondence, perhaps even nore, it
became pretty clear to us what the nature of the
relationship is going to be.

And we touched on this previously, but | think,
correct me if I"'mwong, | think you testified

t hat before the Larry Fisher information came out,
whi ch was February 26, 28 of 1990, that you either
believed or specul ated that your application was
going to be dism ssed, did | -- is that correct?
Yes.

Was t hat based on discussions you had with Justice
officials or just a sense of what was happening?

| would say that yes, yes.

VWhi ch one?
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It was -- | would say that the perception that

were getting from Justice made it obvi ous we

weren't getting anywhere.

we

| anticipate that we will hear some evidence that

suggests towards the end of 1989, perhaps early

1990, that Federal Justice was, had conpleted the

investigation stage, if | can call it that, it

in the process of sending a report up to the

m ni ster for a decision and that the new

was

information from Larry Fisher caused that to sort

of go back to the starting point, if | could cal

it that. Were you aware of that at the time or

is

t hat consistent with your recollection of events?

| can't say that we were aware of any specific

time frane. | do -- | can say, though, that we

were pretty, judging on the interaction with M.

WIilliams in particular, we did not have, we were

not very optimstic.

And again, | apologize if we covered this before,

but what was your understandi ng of the mechanics

of how Federal Justice, how the Justice M nister,

how it would get from Eugene Wl liams dealing with

your application and his interaction with you,
Wbl ch, and some of the witnesses up until the

m ni ster rendering a decision, what was your
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under st andi ng of what happened or what the process
was? Not specifically, but what was the process?
From application forward?

Yes.

My understandi ng was that in discharging the
duties under Section 690 as it then was in order
to determ ne whether an extraordi nary remedy was
warranted, the M nister of Justice, through his or
her agents, would respond to an application and
upon achi eving sonme undefined threshold of
credibility of an application would conduct a

t horough investigation into the merits of whether
t he application was true. If it -- and in that
process it would utilize the resources of the
state in a neutral, on a neutral basis not taking
the side of the applicant nor the original
prosecuting agency, but taking the position of the
M ni ster of Justice, that that reasonably would

i nclude the applicant, the representatives of the
applicant, the original prosecuting authority, the
original police investigative authority and that
upon reviewing all of the information that each of
t hose parties could provide, including any new
information that m ght be devel oped or offered by

t he applicant, the agents of the M nister of
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Justice would provide an analysis, a review,

woul d, we hoped, involve the applicant certainly
in the process and provide a recomendation to the
M ni ster of Justice for action or no action.

And so again at the, and let's assune it's M.
WIilliams at this stage, the Federal Justice |awyer
who is |eading up that investigation, that your
understandi ng was that ultimtely he would do

what ever wor k was appropriate or what he felt was
necessary and then he would prepare a report up
the line, if I can call it that, that would then
get to the Federal M nister and he or she would
then make their decision; is that correct?

Yes.

And did you have any understanding, again 1988 to
1991, at that time, about what happened within the
Depart ment of Justice between Eugene WIIliams and
the m nister, whether there was a process that it
had to go through?

| was aware that there were a senior assistant
deputy m nister level, |I'mnot sure what all the
titles were, but senior people who were

communi cating certainly with M. Wl ch and were
involved to sone extent or aware, |'m not sure --

there seemed to be sone higher level commttee
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t hat was between M. WIlliam and the m nister.
And what was your understanding then of what that
commttee did or who it was or how it dealt wth
the application, if you know at all?

| don't. | don't know.

Would it be fair to say that at |east from your
under st andi ng, that between M. WIlIliams and the
m ni ster, that the report would either have to
pass through or be dealt with by some other senior
justice officials before it got to the m nister,
were you aware of that?

"' m not sure | was aware that it would pass

t hrough. There would certainly be shape and

i nfluence by the senior people, but |I wasn't aware
of whether it would actually go through and be
vetted and a secondary reconmmendati on be provided
to the mnister or whether M. WIIlians'
recommendati on woul d be the one.

And again, just generally, would you have been
aware then that some of the names we've heard |ike
M . MacFarl ane, M. Corbett and M. Rutherford,
the Justice officials nmore senior to M. WIIlians
at the time, did you have an understandi ng that

t hey would have some involvenment or some dealings

with the file?
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Oh, yes, they clearly had invol vement. | just
wasn't sure what the process or structure was.
And was that something that M. Wblch dealt with
t hen nore than you did?
| would say so, yes.
Go to 157037, and | had showed you the January
10th, 1990 letter where | had gone through your, |
think it was M. Wblch's |letter about doing some
more work, and here's M. WIIlians' response and
says:
"The fact gathering aspects of M.
M | gaard's Section 690 application to
the M nister of Justice has been
conmpl et ed. However, if there are
additional relevant facts that you wi sh
to bring to the Department's attention,
kindly do so within the next 2 weeks.
You may wish to identify to us specific
sources of information you believe are
rel evant to the application. | f
necessary, the appropriate action can be
undert aken. "
And so it appears at this time you would have
been informed by M. WIllianms that the fact

gat hering aspect was done and that the process to
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send the report up to the m nister was being
undertaken and that you were given two weeks to
provide further information?

Yes.

And again was there anything with this type of
response that caused you concern?

Yes.

And what was that?

We were excluded.

And could you el aborate on that?

Well, as | say, we had hoped that prior -- the
stakes are so high, I'm not saying that we had

t hese hopes on some Poll yannai sh basis, we had
clearly achieved this, a threshold that had
resulted in an investigation occurring and where a
person's liberty is at stake we had hoped that at
a critical stage in the process we would be
involved in a human, personal way and this sort of
| etter epitom zed the relationship which was
anything else, you know, give it to us in a couple
of weeks and we're just going to carry on at our
office. W wanted the opportunity, and it came in
due course, to listen to how the information was
being interpreted to see all the information that

t he Department of Justice may have gat hered that
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we weren't aware of that may need addressing and
to provide an interpretation in a |light favourable
to our client.

And when was that, was that the October 1, 1990
meeting?

We wanted -- we were |ooking for that fromthe
outset and got a chance in October of 1990.

" msorry, you said that you ultimately got it?
Ri ght .

And was it the October 1, 1990 meeting?

Yes, that was the first part, but it was a
recurring theme in all the correspondence --
sorry, in all the communication, and certainly
with the senior |evel Justice people.

And so again with this letter, is your position
that at that time you wi shed to have that type of
meeting, that before the m nister decided you
woul d have a chance to do, as you say, put forward
your position and hear what they had?

Yes.

Go to 212960, and this is a letter January 16th,
1990 from John Harvard who was a W nni peg,

St. Janmes menber of parliament to The Honourabl e
Doug Lewis, and | don't propose to go through the

letter, but we see in the record fromthis point
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on where M. Harvard becones involved and | think
he questions Ms. Campbell in the house and
commttee and writes some letters and talks to the
medi a. Can you tell us just generally how
M. Harvard came to be involved in this matter and
what role if any he played in your efforts to
communi cate information to the authorities?

Yes. As the letter states, M. Harvard, who is
now t he |ieutenant-governor of Manitoba, was Ms.
M | gaard's menmber of parliament and we, by
January, 1989, had a pretty good feel for how we
were being received at the Department of Justice
and the M| gaards had already initiated a nunber
of collateral paths of approach and resort to her
member of parliament became one of them and

M . Harvard becane interested.

And so would it be fair to describe himas -- was
he someone who was advocating on behalf of David
M |l gaard or the famly to provide information and
put pressure on the mnister, Mnister of Justice?
Maybe pressure is the wrong word, but to
communi cate information to the M nister of
Justice?

Yes, he wanted to -- | believe his effort here was

to draw attention to the mnister that the case
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had been in her departnment for sone tinme.

And at some point, M. Asper, and | think you
touched on this, | think at some point you said

t hat --

Sorry, this was, Doug Lewi s was the M nister of
Justice. This is pre Kim Canpbell.

" msorry, | think at some point you said that you
started to focus your attention beyond M.
WIilliams, | think what you said to the effect that
we felt we had to go directly to the mnister or
to senior people and at some point | think you
said you shifted your focus to the mnister rather
than to the Department of Justice |lawyer; is that
correct?

Yes.

And so is it fair to say that it m ght have been
an evol utionary process that you started to give
more information directed at the m nister instead
of the Department of Justice?

| don't think we were giving anything to anybody
outside the process that we weren't giving to the
M ni ster of Justice through her officials.

Ckay. | didn't ask that very well. | think what
the record shows, and please tell me if |I'm wong,

is that initially you dealt directly with M.
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WIlliams, you gave all the information to him?
Yes.

And when you were dealing with the Federal

M ni ster of Justice under 690, M. WIIliam was

t he person who you gave everything to?

Yes.

And it appears at sone point you started to go |
guess above him for |ack of a better word, to
more senior officials in the Department of
Justice, and in fact directly to the mnister
either by direct contact or communication or to
try and get people who m ght influence her
directly. So in other words, instead of dealing
just with M. WIllianms, you started to deal wth
peopl e above himin the chain; is that correct?
That's correct.

And nmy question was is that something that sort of
happened over time, that initially you started out
with M. WIlliam and then, as matters progressed,
you started passing nore information to others
above hinm?

Yes.

And would M. Harvard be part of that, and that he
was in the House and | think we'll see later, in

May of 1990, he in fact | think is the individual
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who made public the fact that the police were
investigating another suspect, nanely M. Fisher,
al though he didn't name himat the time?

There is a pretty lively Question Period sequence,
yes.

Yes. You will have an opportunity to review

t hat --

l'msure | will.

-- later on.

l|'msure | will.

So that at this time then, around January of 1990,
again | think you said by this time you felt that
the Justice officials you did not think were going
to be favourable to your application; is that
fair?

| would say that, by this time, we were concerned
enough that we felt that it was time to start

| ayi ng some groundwork beyond the Department of
Justice itself.

If we can then go to 3335409.

You don't just, | mean M. Hodson, you don't just
take a Menber of Parliament and flick a switch.

It takes some time to brief them they're
intelligent people, they want to know what the

case is all about, they don't want to go out on a
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limb, and so this was the beginning of what |

woul d call the cultivation of coll ateral attack.

And maybe you can just expand on that. So at

this

poi nt, when you say "cultivation"” then, did you

seek out -- and when | say "you" I'mtalking to,

"' mtal king about the M I gaard group -- seek out

and say, "okay here, M. Harvard could be an ally,

let's cultivate him let's give himinformation,

because we may be able to use himin our
application”; is that what you are saying?
Essentially, yes.

And him and others, and | think --

Yes.

-- as we go through the docunents, and certai

nly

sonme people in the media, would they be in the

same category; is that people that may be able to

assi st you in comunicating information to
authorities?

Yes, and to potential w tnesses.

Ri ght, and so publicizing the matter so that
potential witnesses would come forward, | thi
that's what you told us previously?

Yes.

This is a media report of January 22nd, 1990,

Canada Live, CBC Newsworld, and | think this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

nk

is




David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 26559

one of the earlier ones, M. Asper, where you are
expressing your thoughts about the case and the
re-opening. And | certainly do not propose to go
t hrough all of the media articles where you have
been quoted and where you provide information, but
maybe we can just take a | ook at a couple of them
as we go through, but maybe at the outset you
could tell us where, if anywhere, this fit in with
-- and let nme rephrase that -- the fact of you
telling the media "here are the facts of the case,
here is the basis of our re-opening and here's why
we think he's innocent and here is what Justice is
doing or it's not doing", things of that nature,
when you woul d communicate them in the media; and
my question is was that part of your efforts to
communi cate information to the authorities to
re-open the investigation and, if so, can you just
el aborate on that?

| want to -- there may have been occasi ons where |
got myself wound up and tal ked about David's

i nnocence. David's innocence, umm David's

i nnocence was ny opi nion. It was an opinion
shared by people on our team but it was only ny
opi nion, and what we -- what we -- we never asked

anybody else in the media or the political realm
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or the public to reach that conclusion. W were
asking -- we were telling people about the facts
t hat we had devel oped around the case on the basis
that it was sufficient to justify a new hearing
and a fresh I ook and investigation into the case.
As | say, there may have been occasi ons where |
got wound up, umm, and went a little further, but,
umm, that was generally the position that we were
trying to advance.

Um and | will say that once --
the story began as a local story in Wnnipeg, in
| ocal nmedia, and, umm once we were able to
attract -- and | don't recall because | will tel
you, sir, that once you light the fuse of this
medi a blizzard that occurred it came at nme fast
and furious, relentlessly, for probably two

strai ght years, and once it became national |

can't tell you specifically what | said in any
specific interview. I|f you want to show me this
interview, great, 1'll try to help you, but it
became -- yes, it was part of a strategy, there is

no question, it became a part of a strategy to
bring pressure on the M nister herself. W were
not only talking to the senior officials in the

Depart ment of Justice, we were also talking to the
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country, we were generating a huge anmount of
support across the country, letters to the
M ni ster of Justice, call-in shows, letters to the
editor of the |local newspapers, and it becane a
political campaign in the broadest sense.

If I can just take a step back, is it fair to say
t hat your efforts on behalf of M. Ml gaard were
to, at a mninmum re-open the investigation; is
that fair?

Yes.

That you were trying to get the authorities to
re-open the investigation; correct?

We -- yes.

At the starting point. And the Section 690, |

t hi nk what you have said is you wanted a hearing,
a reference hearing, and that would be a renedy
under Section 690 to either have the Appeal Court
hear an appeal to either have a new trial, to have
a reference to the Court, sone renedy that would
allow the matter to be put before a Court for some
remedy; is that correct?

Ri ght, right.

And would it be fair to say that that was part of

your efforts to have the investigation re-opened,
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and | think you said 690 was the only avenue you
could go, that was the only place you could get a
remedy; is that correct?

Yes.

And so again, just back if we can narrow it down
on the media issue, is it your evidence that in
your efforts to have the authorities re-open the
i nvestigation, whether it be before, during, or
part of the Section 690 process, you were
providing them with informati on both directly, as
we have seen on the record and we'll see sonme
more, but as well by communicating it publicly

t hrough the nmedia, hoping that they would hear it
and be persuaded by it and to do sonmething; is
that fair?

Yes.

And then back when you were, when you were talking
in the media then, and again where | started is
where you woul d publicly state, "here's the Ferris
report, here's the notel room re-enact ment

evi dence, here is Ron Wl son's recantation,
etcetera, the details", | want to go back. \When
you, David Asper, spoke to the media about those
matters was that part of your objective, to

communi cate that information to the authorities to
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assist in the re-opening efforts?

"' m not sure | follow your question?

Okay. Well when you're -- in this interview you
tal k about the Ferris report -- let me give you an
exanpl e.

Ri ght .

You say "lookit, the Ferris report says David is
excluded, that should be enough to re-open the
investigation." \When you go into the media and
say, "here's this piece of information", am

ri ght that you want that information published,
you want to get it to the authorities so the
authorities say, "well l|ookit, the public is now

saying we have this scientific report that says

he's innocent, this is information we should maybe

act on"?

No, no. The authorities had the report at this
point. This is talking to the people. This is
goi ng around and over the politicians and the
officials. This is politics.

And so, again, can you explain, then, when you,
Davi d Asper, would go talk to the media and give
them specifics about the case and about why you
t hought it should be re-opened, what was the

pur pose of that then?
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As | say -- umm well let ne say first of all,

umm nost of the, umm nost of the nmedia that

reported the nmost extensively on the case woul dn't

report on it until they had gotten transcripts and

a very conprehensive package of material about the

case itself, they were not prepared to take what

was saying at face value, umm so it was -- sO --

and | think that's, that was, you know, that was a

measure of the best journalists who followed the

case. But to then have the conversation with them

on the record to create coverage was not designed

to provide new information to the M nister of

Justice or Justice officials, this was designed to

speak to people across Canada who felt that, umm
that we were being stonewall ed and that something
wasn't fair, and to bring pressure on the

politicians to do something about it.

ls it fair to say this, then -- and tell me if |I'm

wrong -- that at least in part the information
provided to the media, one of the objectives was
to have that information in the media and the
public support, and the other things you talk

about, influence the authorities to favourably

deal with the information you had already provided

them to them to re-open the case?
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It favourably -- to favourably deal --
Yes.
-- in terms of giving us a remedy under 6907

Ri ght .

The answer is "yes
Yeah, to --

That's what it was designed to do.

So you gave the authorities, you didn't think they
were acting in a way you had wi shed, is it fair
then you go to the media and say, "here's the sanme
information, or some information we've already
provided to the authorities" to create sonme
pressure, | think were your words?

Ri ght .

To influence the authorities to act favourably on
the informati on you gave them 1is that fair?

Yes, absolutely. And I think we talked |last time
that | was quite amazed, umm at the way that the
Department of Justice reacted in ternms of not
reacting and, essentially, let us get away with
what we were doing.

And what do you mean, "get away with what" --

Well we know now that when this information was
being inparted to the public, the Department of

Justice had a different report that discredited or
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took a different view about the Ferris report, we
knew t hat Deborah Hall had said something
different to M. WIlliams, and, first of all if we
had known that we may not have been able -- we my
not have gotten into the whole media canpaign; and
secondly of all, even if we had known that, the
Department of Justice, with an effective

communi cations strategy, could have shut it down.
So, and then as far as, let us talk about Ferris,
are you saying at some point you realized that
Federal Justice was saying "we don't think the
Ferris report helps you at all"?

At sonme point they advised us of that, sure.

And, at sone point, did you reach that concl usion
as well?

Um | don't -- | don't recall. | mean, prior to
the reference?

Yes. At sone point did you come to the concl usion
that, "lookit, | don't think the Ferris report,
opi ni on, proves David's innocence or helps him?
Umm, | have a recollection that they gave --
Justice provided us with a witten document that
chall enged Dr. Ferris' findings, but | don't

recall when that was.

Yeah, but did you accept that? | mean did you, at

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o » O > O >

Page 26567

some point, change your views about the val ue of
Dr. Ferris' opinion?

| think I only changed ny view of Dr. Ferris'
report when we found out what David's secretor
status was.

And that, | think, was in March of '92?

| believe so.

And at that point, what did you change, what was
your conclusion then?

Well, that the findings by Dr. Ferris as to
David's secretor status were physically wrong.
And so that, if the sanmple were not contam nated,
then it would tend --

Ri ght .

-- to implicate M. Ml gaard --

Ri ght .

-- as opposed to exclude him?

Ri ght .

So, at that point, you changed your views about
the value of Dr. Ferris' --

Sure.

And just back to your coment, just so that |
understand, | think you said you later |earned

t hat Federal Justice had a different view about

the val ue of Deborah Hall and Dr. Ferris than what
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was in the medi a?
Ri ght .
And can you explain? |'m not sure what you were

trying to say on that, | --

Well, M. WIlliams had interviewed her, --

Yes.

-- he had gotten a statement quite different or
quite, --

Yeah?

-- you know, that they viewed to be quite -- nore
dami ng.

Yeah, no, and | guess my question is what role, if
any, did that play in your re-opening efforts? |
mean where did that figure in the fact that --

It didn't.

-- Justice --

OCh, it didn't. | "' m saying that from a
communi cati ons perspective, if the Departnent of
Justice had released information that it had
regarding the statement that Deborah Hall had
provided to M. WIllianms, it would have vitiated,

it would have elim nated, potentially, the val ue

that we were ascribing to the value -- to the
statement given by Deborah Hall in 1986.
So if we can just go -- and again at this time,
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and we'll see it in a number of reports and |
don't plan on putting themall to you, M.

Asper -- but on a nunmber of occasions you state

t hrough the media, nunmber 1 on the Dr. Ferris
report, that it proves David's innocence; is that
fair, that it exonerates him correct?

It can be, yes, that was one of his findings.
Yeah, | -- well | --

He had two findings, either the evidence had no
value, or that it excludes him

And my, nmy question relates to what you said in
the media or what the media reported you saying.
Ri ght .

And what the media reported you saying on a number
of occasions is words to the effect that, "David
Asper says Ferris' report exonerates or proves
David's innocence", or words to that effect?

Ri ght .

And you are aware of those being in the media from
time --

Absol utely.

Yeah.

Absol utely.

And, again, do you take issue with that type of

reporting? | mean, would you have said those
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things to those reporters?

Well as | say, M. Hodson, you know, you -- as you
wel |l know, a conversation with a journalist is far
more than the quotes that actually appear, and |
woul d have certainly, | would expect, have
referred to the portion of Dr. Ferris' report

where he concludes that the evidence may excl ude

or can excl ude. Did I say more? | don't know.
|'"'msure | did but | don't know.
So, again, just -- just so that |I'mclear on this,

so when you state through the media, "David Asper
says that Ferris' report proves David Ml gaard's
i nnocence", that type of comment, and again the
pur pose there, as it relates to the re-opening,
was to comunicate information to the public so
t hat the public would put pressure or influence
aut horities to act on the information that you
al ready provided and to provide you a remedy in
re-opening the investigation, is that a fair --
Yes.

-- way to put it?

Yes.

And simlarly with Deborah Hall, when you gave
that information, and | think on a number of

occasions you stated publicly or through the nmedia
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t hat, "Deborah Hall says Mel nyk and Lapchuk |ied
at trial, the motel re-enactnment didn't happen,

and again there was perjured evidence at trial",
or words to that effect, would that -- would you
have the same answer again, the same reason you

woul d put that forward is so that the public would
put pressure on the authorities and influence the

authorities to act favourably on that information?

Yes.
Were there times -- and again as far as the
information that you put forward, and we'll see

this as we go through some of the other grounds,
if I can call it that -- let's talk a bit about
Deborah Hall. At some point | think you said you
became aware that what Deborah Hall told you and
put in the affidavit was different than what she
said to Eugene W Il liams; did that cause you to
change in any way what you would say to the media
about her evidence?

Well, as | say, | don't recall when we found out
what she had said. | suspect that you'll find ne
not talking too much about her after we find out
what she said.

And | guess that's my question. So once you

became aware that Deborah Hall said, "okay, there
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were words said by David M| gaard that could be
construed as a re-enactnment”, even though she took
them as being a joke, and simlarly with notions,
did that cause you to change what you said in the
medi a about that matter?

As | say, | suspect | stopped tal king about it.
And simlarly about Dr. Ferris, at sonme point,
again | think you said at the time you realized
that, or |earned that David was a secretor, at

t hat point that information, | think you said,
"okay, well that doesn't help David's case
either"; is that right?

| -- that's true. But, M. Hodson, | think by
then Dr. Ferris had been far superceded by a whol e
bunch of other things that were --

You - -

-- developing in the case.

Ot her unrel ated pieces of information?

Yes, yes.

But again, as far as the first two, then, pieces
of information, or the grounds of the first
application, being Ferris and Deborah Hall, are
you saying at some point you |earned that the
val ue of that evidence may not have been -- the

value of that evidence, as far as convincing the
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authorities to re-open the investigation, the

value wasn't what you initially thought it was?

Is that fair, it wasn't as good as you thought it
was ?

Yes.

And, just, if we can go to the next page here.
And as | say, |I'm not gonna go through countl ess

media articles with you, M. Asper, but there are
some that | have some specific questions, and this
is an interview January of 1990 with CBC Newsworld
and it just talks about -- and I think this is
where, | think this is one of the early reports
where you tal k about the Ferris report and you say
here, umm
"And the evidence that we have now is
that the evidence used at the trial to
convict Ml gaard... you know, the Crown
at the time tried to suggest that the
senmen bel onged to M | gaard. But the
evi dence that we have now says that in
fact what we know today excludes
M | gaard. "
And as far as this part here, about the senen
bel onging to M| gaard, was that your

under st andi ng of what the Crown's case was
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against M. Mlgaard at trial, that their theory
or their case was that the semen bel onged to
David M | gaard?
Yes.
And what was that based on?
That was based on the attenmpts by M. Caldwell to
put David's blood in the semen in order to explain
the A antigens on the basis that David was a
non-secretor and so how el se could the antigens
get into the semen at the scene. | think that's
how it went.
And woul d that be based on your reading of the
trial transcript; is that -- or --
Yes, that's Sergeant Paynter's evidence, |
bel i eve.
COWM SSI ONER MacCALLUM: Was the doc. ID,
547 there, M. --
MR. HODSON: The doc. ID is 333547.
COWM SSI ONER Mac CALLUM: Yes.
BY MR. HODSON:
And this is page 550.
| mean that specific line, the Crown at the time
tried to suggest, you will recall there was an
exchange with Justice Bence and M. Cal dwell where

M. Caldwell is attempting to advance this
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position and Justice Bence keeps interrupting him
and saying "but there is no evidence of blood in
the semen.™

Ri ght . | think M. Caldwell's evidence before the
Comm ssion -- and | stand to be corrected on

this -- was that the, that M. M| gaard was not
elimnated as a suspect, in other words that he
couldn't be excluded as being a donor but that I
think he, at least in his closing address to the
jury was that it did not -- it was not established
that it was his, it just couldn't exclude him Do
you recall that at all? And, again, | appreciate
that's his view.

| don't recall. | do recall himfighting for the
point during the trial evidence though.

And so your -- and | guess none of us know what
the jury was thinking at the time, but are you
telling us that your sense from reading the
transcri pt was that the Crown was saying the semen
found at the scene was somehow |inked to David
M | gaard forensically?

If it wasn't, nmy view was that if it was -- if the
Crown wasn't attempting to link it to David, it's
not relevant at the trial then.

M. Tallis testified that he wanted that evidence
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in because he said it was relevant because it
exonerated M. M| gaard.
| understand that.
And had you -- and again, that's just, I'mtelling
you what his evidence was at the Inquiry -- did
you ever contenplate that or consider that the
evi dence may have been put in for -- as
excul patory as opposed to incul patory?
Um | don't recall, | -- M. Tallis said he
wanted the evidence in?
Yes.
| don't recall that.
Okay. Well M. Tallis told this Inquiry that he
felt that that evidence, the frozen senmen, was
favour abl e because it tended to excul pate M.
M | gaard on the same reasoning as Dr. Ferris said
in his opinion, if it had not been contam nated.
Oh | don't doubt that, that would make sense to
me, but my point was that M. Caldwell had tried
to implicate M. Mlgaard with it.
Okay.
And so I, my coment you referred nme to here:

" the Crown at the time tried to
suggest that the semen bel onged to

M | gaard. ",
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| believe that was the case, and if you | ook at
the trial transcript that's exactly what M.
Cal dwell was trying to do.
So if you can go to the bottom or the bottom of
t he next page, and again this m ght assist us in
putting things in a time frame. So this is
January, 1990, so this is about a year and a bit
after you filed the application, and at this point
you say, | think you're talking about the Ferris
report:
"We don't know what they're doing. W
don't know for exanple, whether they
have assessed the opinion of Dr. Ferris,
and determ ned whether it's true."
So does that assist you, in January of '90, would
t hat have been your know edge at that time --
Yes, --
-- as far as what --
-- obviously, yes. | think it shows you, you
know -- and, as | say, | -- there may have been
exanmples to the contrary, but | really tried, in
dealing with the media, to not -- | would -- |
could state my own conclusions, but | was trying
to keep the public not have -- not trying to get

the public to reach a conclusion --
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Okay.

-- other than there's enough questions that maybe,

maybe there should be a second | ook at this.

And if we can call up 163078. The CBC report th
| had read from CBC Newsworld, was January 22nd
this is the next date, | don't know if this is t
same division of CBC that did the interview, but
you then send them Dr. Ferris' CV and the two
reports; --

Yes.

-- is that correct?

Yes.

Do you know if that related to, the interview th
| just read you was the day before, would this
have been a follow-up to the reporter, "here is

Dr. Ferris' reports"?

at

he

at

It may have been. | don't recall. | don't know.

But again, as far as Dr. Ferris' report to you,
think we've seen various letters where you woul d
have provided the conmplete report to the nedia;

t hat correct?

No question, yes.

is

If we can go to 226241. Now this is again January

23, and you will recall | read you the January

16th, 1990 letter from M. WIIliams, which said,
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"we' ve done our investigation, you have two weeks

to give us further information", and this is
actually your letter back. And | think what
say here, in your January 10th letter:
"... we raised the possibility of
augmenting the application ...",

and then you say:

"In general, it is virtually inpossi

you

bl e

to know what m ght be uncovered, had we

been provided with funds that would

have

enabl ed us to broaden the scope of our

investigation to date.™

Let ne just pause there. And | think you had

asked, you had | ooked for funds from Legal A

d ’

and | think as well you had asked Federal Justice

for sonme as well; is that correct?
| believe so, yes.
And can you tell us what, what did you have i

m nd had resources been made avail abl e, what

n

wer e

you | ooking for resources, what were you | ooking

to do with resources?

| think in a general sense, | can't conmment

specifically, but in a general sense we wanted to

i nvestigate our case and to have professional

hire professional investigators.
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And how do you respond to the suggestion from

Federal Justice or from the authorities that said,

"well, when you filed your application we thoug
t hat was your case", and |'m paraphrasing there
| want to -- | want to -- well I''m if |I may, |
li ke --

Yeah?

-- to give you a philosophical answer. The
applicant in this case, as in nmost wrongful
conviction cases, is sitting in a prison cell,
who i s personally impecunious and in nost cases

is his or her famly, so in our case we took wh

ht

?

‘d

and
as

at

we could get and we created an application and we,

in truth, got lucky along the way in terns of
the --

Coul d you el aborate on that?

-- in terms of the ultimte outcone. But we
needed and we woul d have preferred to have had
prof essional investigators funded by the -- by
state, and we may have, we may have saved a | ot
time and effort, especially if we were -- had b
wor ki ng col | aboratively or if the Department of
Justice had brought us into the tent where we
woul dn't have had to have been, you know, doing

our own investigation.
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But when you say "we got |ucky along the way" can
you el aborate on that?

In the end we got lucky with a phone call tipping
us to Larry Fisher, and lucky that the nmedia had
been cultivated such that it could do the
investigation into Larry Fisher that ultimately
resulted in an uproar across this country that
stopped the M nister of Justice in her tracks, in
my opinion, and forced her to re-open this case.
Okay.

We got | ucky.

And so had you not got lucky and not had that,
what, do you have any views on what would have
happened?

| don't think David M| gaard had a chance.

And, again, if you go back to, let's go back to
the resources, then, can you tell us then, if
resources had been made avail able, just generally
what types of things had you contenpl ated? When
you asked for them here and earlier, what are the
t hings that you felt you could have or should have
done, if you had resources, that you didn't?
Well | think, with Dr. Ferris, we had been at

| east tipped to the idea advances in scientific

technol ogy that m ght be applied. We were
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certainly interested in, as we ultimtely got

with -- when we -- again, Lorne Huff vol unteered
his services, a former W nnipeg police officer.
Havi ng a professional police-m nded, or former or
current police officer to ook at the evidence and
hel p us, umm strategize would have been very,
very hel pful, there is no question, including
tracking down sonme of the w tnesses.

And again that's something that -- let nme go back
to the question of, that | posed earlier about
Justice saying, okay, but you filed your
application. Were you not done the investigation
at the time you filed your application, and again
' mjust putting that forward as, trying to -- |et
me rephrase it this way. When you filed your
application Decenmber 28, 1988, was it still a work
in progress from your perspective?

We believed -- the answer is yes and we believed
that we would file this application, as | said I
think in my previous evidence, to get the door
open, and that once the door was open, this case

i nvol ved substantially nmore than the evidence that
Dr. Ferris spoke about and that Deborah Hall spoke
about and we thought that we would open the door

and work with the Department of Justice to find

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

Page 26583

out whether there was anything behind the door.
So at this stage then when you are tal king about
had we been provided with funds it would have
enabl ed us to broaden the scope of our
investigation to date, those are the things that
you just described then, that's what you were
hopi ng for, that once you opened the door, you
woul d have either access to Federal Justice
investigators or to some resources so that further
i nvestigation could be done?
Yes.
And then down at the bottom and again we maybe
touched on this earlier in the earlier letter, but
you say:
"Ot her than the aforenmentioned, we
cannot be nore specific except to say
that if your Department requires nore
information in order to favourably
consi der the application under Section
690, we would certainly want the
opportunity to submt same with funding
provi ded by your office."”
And is really what you are saying lookit, if we
haven't convinced you yet that we should get a

remedy, we want an opportunity, tell us what nore
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we need and give us sone resources because we'll
go get it?

We just wanted themto talk to us and hel p us.
And how do you respond to -- let me put forward,
and again |I'm paraphrasing a bit fromtheir
response, which is the act, or the section of the
code says it's an application for an extraordi nary
remedy, you make your application and we'll
consider it, tell us when your application is
done, tell nme what the materials are, we'll review
it and exercise the mnister's discretion. Wuld
that seemto be a bit at odds with how you
perceived that the section would be operating?
Yes, | think that's a -- yes. Il will not
editorialise.

And so when you filed the application, did you,
and | think you said that you expected things to
happen differently, but what about the mnister's
position, and |I think we'll see it in Kim
Canpbel |l 's February 27th letter which is your
application, we'll |ook at what you put forward
and if you put forward grounds suggesting a

m scarriage of justice, we'll grant a remedy and
not hi ng you put forward met the threshold and

therefore we didn't do anything, and again, is
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that -- was there a different understandi ng on
your part about what you thought would happen
under Section 690 than what ultimately did happen?
Very much so, and | think you only have to | ook at
the outcome of this case to see the problem

Again, | just want to -- if you could call up
054119, and this is Peter Leo, CBC Sunday Morning,
and we' ve touched on this in M. Carlyle-Gordge's
evidence. The date of this I think, it's not
|isted here, but it's February 4th of 1990, so
this is a couple of nonths after Deborah Hall is
interviewed by M. WIIlianms, and she's quoted
here, if we can go to 054129, and it | ooks at this
poi nt she's asked about the reenactment, she goes,

"you know, as he was fluffing up his pillow, yeah,

right, I, you know, stabbed her and whatever, but
| didn't feel at all like it was a serious remark
at all,"” and then the next page she goes on to say

here, "Like these guys would say that he had
enacted this horrible murder and admtted to it
and everything else when it was just a joke. He
was, he was stoned on drugs and thought he was
being funny.” And it appears at this point that
Deborah Hall, at least in her statements to

M. Leo, is saying okay, he did make some remarks
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to reenactnment the murder, but | took it as a

j oke. Would you have been aware of this
information at the time, are you able to -- does
this assist you at all in --

What i nformation?

Of Deborah Hall's, of what Deborah Hall said on
February 4th, 1990 about the reenactment? | think
you told us earlier at sonme point you learned it.
Here in February of 1990 there's a news report on
it. "' m wondering if that assists you in
determ ni ng when you became aware of her different
version of the incident?

| would not -- | would have seen this or heard
this, I"mnot sure if this is radio, but I would
have heard this when it aired or seen it when it
aired.

So is it fair to say that in February of 1990 then
woul d this have been when and how you may have
heard about Deborah Hall el aborating |I guess on
what she had told you about the notel room

i nci dent ?

| wouldn't equate this version with what she said
to M. WIIians.

Okay.

| would not equate the version that you are
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showing ne to what she said to M. WIIlians.
And why is that?
Because what she said to M. WIllians was far nore

graphic.

Right. And | suppose it's possible that on the
radio she didn't want to say the graphic words?
Well, that's why -- that may be the case, but |
woul d not take fromthis interview that she had
said what she said to M. WIIlianms.

Now i f we can go to 157044, this is a letter
February 23rd, 1990 from Bruce MacFarl ane to
M. Tallis, and we've heard evidence from

M. Tallis on this subject, but | think, and maybe
| can just summarize a bit what we've heard, that
when he interviewed Eugene W lliams | think
sometime in 1990 solicitor/client privilege was
wai ved and at that time the Department of Justice
or the Iawyers gave an undertaking to M. Tallis
that they would not disclose the contents of his
interview to anybody el se without his consent, or
words to that effect, and I think |later at the
time of the Supreme Court of Canada the
undert aki ng was di splaced and the informati on was
shar ed. Does that accord with your recollection?

Yes.
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And again at this time, and | think -- and we
haven't heard from M. WIliams on this point, but
| think M. Tallis, I"'mnot sure if the idea of

t he undertaking came from M. Tallis or from
Federal Justice, but the question for you at this
time, notw thstanding the fact that Justice,
Federal Justice was undertaking to M. Tallis that
we won't tell anybody what you tell wus including,
including M. Ml gaard, that that didn't preclude
M. Tallis fromtelling you everything he told M.
WIllians. Do you follow? Do you agree with that?
Yes.

So notwi thstanding the fact there was an
undertaking, that did not preclude you from saying
to M. Tallis lookit, tell me everything you told
t hem?

Yes.

And as far as you were aware, M. Tallis was
prepared to share with you any information he had
about the case and what he had shared with M.
WIIlianms?

That was nmy understandi ng.

| now want to turn to |late February, 1990 and the
information relating to Larry Fisher and we've

heard evi dence, seen docunents that suggest -- not
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suggest, that state that an anonymous call was
received | think on February 26th, 1990 by M.

Wol ch from someone identifying hinself as Sidney
W lson. W've actually heard from Bruce

LaFreni ere who was the individual who phoned M.
Wbl ch, although he said he didn't give the nane
Sidney W1l son, but he's the fellow that phoned on
t hat day.

| thought it was Bud at CIWMN

| was going to ask you about that. There was sonme
suggestion that contact information was the nane
Bud through CIWWV and | think we went through some
of that with M. LaFreniere and |I'm not sure that
anything turns on that, he acknow edged that he
was the fellow that gave the information.

| certainly phoned CIWVN and | ooked for Bud, | can
tell you that much.

And | take it, and |I think the documents suggest
t hat you were away out of the country on vacation
at the time this came in; is that correct?

Yes.

And that had dealt with it remotely; is that a
fair way to put it?

Yes.

Now, we've heard, the Comm ssion has heard some
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evidence from a number of witnesses that, or in
different forms, that Peter Carlyle-Gordge had, in
1983, identified Larry Fisher as an individual
living in the basenment of the Cadrain house at the
time of the murder and that he was in jail for
rapes and as well that he had made, M.

Carl yl e- Gordge had made efforts to | ocate Linda

Fi sher in 1983. Were you aware of that
information prior to M. Wl ch getting the cal
from Sidney WIson on February 26th, 19907

| really wracked ny brain on that question and I
don't know. | can't recall

And is it possible you would have revi ewed that
information in M. Carlyle-Gordge's files but that
it didn't stick out for some reason? Are you able
to help us out at all on that?

| can't answer that. The consequences of having
reviewed it and not done anything bother ne and I
can't say whether | did or not.

And do you recall when you |earned of this
information, was it something that was initially
viewed as very significant or was it another piece
of information that we have to follow up on? Can
you give us some sense of your initial reaction to

this informati on?
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Well, | don't know when | saw it. It's entirely
possible -- | do recall that after we got the tip

Joyce and | and others really sprang into action
to find out where that name, where we had seen
that or read that name before.

Larry Fisher?

Yes, Larry Fisher, and ny recollection was that we
had read it in a police report or a summary of a
police report as having been interviewed as one of
the people interviewed in the canvass of the

nei ghbour hood in the days follow ng, imediately
following the nmurder.

Right. And to assist you on that, M. Asper,
Peter Carlyle-Gordge testified and we have his
typed notes in 1983, he reviewed M. Caldwell's
file and on there there was a police report that
M. Carlyle-Gordge reviewed that identified the
police had interviewed Larry Fisher | think on
February 3rd at 6:49 a.m at the bus stop?

Ri ght, yell ow hard hat.

M. Carlyle-Gordge | think typed out verbati m what
was in that report in his notes, and is that what
you -- and | think what he said, |I'msorry, is
that he listed his address as 334 Avenue O South

and | think that's why he put some significance on
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it.

Well, as | say, | can't say that | had seen that
before, or certainly not consciously made note of
it prior to the tip. Foll owing the tip we found
t hat piece of information.

And so, and | think |I saw reference in some nedia
report where you stated that after you got that
name, | think you said that Joyce M | gaard had,
and |'m not sure if you said immediately, but that
Joyce M| gaard remembered the name and remenbered
t he address or remembered sone piece of
information and it may well have been Peter
Carlyl e- Gordge's report?

Coul d have been, yes.

And again is there anything else you recall about
t hat when you | earned the name about any other
information you had on your files or with your
docunents other than the Peter Carlyl e-Gordge
note?

| don't recall, no.

At what point, at least in your m nd, at what
point did this tip become a significant piece of
information, and let nme back up, | think you said
earlier that you would get, and we've seen

documents of this, information suggesting A is the
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killer, Bis the killer, and |I take it you had
received previous tips or information that
suggested ot her people were responsi ble and you
followed them up and they didn't, they proved not

to be credible; is that fair? Maybe not a |ot,

but - -

| don't recall any -- no, | don't recall any tips
about who -- as to the identity of the true
killer, true identity of the killer. You know, |
don't recall -- 1| really don't recall anything
that really floored nme, let's call it, in terms of
t he Fisher evidence, until seeing the report that

CBC, the investigative report that CBC had done
and | got a call just before it had aired, | think
in June of 1990.

Yes.

Where CBC had deployed, and I may be m ssing
somet hi ng here, but CBC really deployed a | ot of
resources to it, they did a very thorough

i nvestigation as to who Larry Fisher was and | got
a phone call just before they -- and they kept a
very tight lid on it. W provided themw th some
information to help them but they wouldn't tel

us what they were doing, and as | say, | got a

call just before the program aired urging me to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

Page 26594

watch the program and | recall being quite stunned

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and | don't recall information prior to that
knocking me out the way that information did.

And "1l go through some of the documents and sonme
of the interviews. So initially when you got the
name Larry Fisher, was it let's follow it up, it

m ght be hel pful, as opposed to we have found the
real killer?

Yes, that's true, and information we received

al ong the way certainly suggested that M . Fisher
had a troubled crim nal past, but the CBC report
seemed to tie it up for ne.

And | think that's the report where M. Fisher's
name for the first time was publicly disclosed, I
think that was June 21, 1990 in the CBC report; is
t hat correct?

Yes.

If we can just go back, and | want to just
generally go through the Larry Fisher information,
some general questions, and then I'll take you

t hrough the documents on that. Let's just talk
initially about, at the time, February 28th, 1990,
| think when we | ooked at January, 1990 it
appeared that Federal Justice had conpleted their

investigation of facts and may have been starting
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the process to have the mnister render a
decision; is that correct? | mean --

It seens like it, yes.

That was your understanding, and | think you said
he felt it was not going to be favourable?

Ri ght .

And so when this informati on came al ong about
Larry Fisher, | think the documents suggest that
two things happened, one, you imedi ately
contacted M. WIlliams and gave himthe
information; is that correct?

Yes.

And two, Ms. M Ilgaard and M. Henderson and
others followed up on the investigation itself; is
t hat correct?

Yes.

And can you tell us about why you went about it
t hat way, why did you not just rely on Federal
Justice to go and investigate the matter?

We had no trust or faith that the Department of
Justice would act on the information expeditiously
or at all.

And so at this time is it fair to say, February
28t h, 1990, that the relationship between the

M | gaard group and Federal Justice was at the
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point | think where you said there was no trust,

at | east on your side, that they would be doing
what you asked them to do?

Yes.

Had you contenpl ated just following it up on your
own and not giving it to Federal Justice or what
prompted you to share the information?

As much as we were playing our own gane, So to
speak, in terms of mobilizing the public on the
political side, I think it would have been

i nappropriate for us to not provide the Depart ment
of Justice with the information as to the identity
of the true killer. W still, crazy as it may
sound, hoped and knew in the end that if this were
going to be the identity of the killer, that the
officials would have to be involved and therefore
had to be notified.

And again would it be, if we contrast it with
another information witness, if | can call it that
way, someone who m ght have information, are you
telling us that because this involved possibly the
true killer at that time, that the authorities
woul d be the appropriate ones to investigate and
deal with that?

Yes.
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And what about, and | think it was termed the
parallel investigation, and I will go through some
of the documents with you, and | know M. Pearson
testified about discussions he had with you and
concerns back and forth about what inmpact Ms.

M | gaard and Paul Henderson's investigation of
Larry Fisher m ght have on their investigation and
vice versa, but can you tell us just generally,
did you have any concerns about conducting your
own investigation into this matter while the

aut horities were doing so as well?

Well, I'"mnot sure -- |'ve seen sone of the
docunments and | think you can see, and | read with
i nterest Sergeant Pearson's evidence and | think
you can see how | was being torn in two different
directions. | was not entirely happy with the
idea of a parallel investigation into a nurder
suspect. | fully recognized that there needs to
be professionalismand a certain, or a |arge
degree of finesse about how to go about doing

t hat . It was so profoundly inmportant to our case
that | was even nore concerned about ensuring that
a top quality investigation be done.

And you had a fair bit of interaction with

Sergeant Pearson of the RCMP, did you, over this
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time frame?

Yes, | suppose.

And again his evidence on the timng, and again
"1l take you through some of these documents, M.
Asper, | don't mean to be putting you on the spot
wi t hout | ooking at them, but there seemed to be,

at least M. Pearson's evidence was that there was
a great deal of pressure to get this done

i mmedi ately and there were sone deadlines provided
by the M| gaard group to get this done and | think
M . Pearson's evidence was |ookit, | was going as
fast as | reasonably could, and | think he said as
well he thought, in the circumstances, as quick as
one could expect, and | think he was asked the
guesti on about the fact that some of the

i mpatience, if | can call it that, of the Ml gaard
group at this time may have been unrelated to M.
Pearson's speed of investigation, but rather
previous matters; is that fair?

Wt hout a doubt, w thout a doubt.

And |l et nme go back. If this informati on had come
to light on Decenber 29th, 1988, the day after you
filed your application, would it be fair to
conclude that you m ght have been, you m ght have

given, allowed nmore time or been |ess inpatient --
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or pardon me, more patient with them allow ng

them to do the investigation than how it unfol ded?

COWM SSI ONER Mac CALLUM: s that the tip
you speak of as the information?
MR. HODSON: Yes.
COWMM SSI ONER MacCALLUM:  Okay.
BY MR. HODSON:
Do you understand where --

|'"mitching to provide you with an answer that

says something along the lines of the information

was in fact there if we had conplete disclosure to

Justice when our first application was made, but
won't say that. Yes, by the time the Fisher
information came to |light through the tip and

t hrough the Pearson investigation, the M| gaard

group was at wit's end and was not inclined to be

pati ent.

And is it fair to say that when Sergeant Pearson

then was investigating the Fisher matters and M.

WIlliams was dealing with matters, that the

M | gaard group was far | ess acconmodating than it

woul d have been a year earlier because of the
events that transpired from Decenber of '88 to
February of 19907?

Yes.
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And "1l take you through some of the documents,
we' ve already tal ked about M. Harvard, and |
think that's when information first came at | east
to the public's attention through the media --
well, this was actually through a House of Conmmons
comm ttee, that the police were actually

i nvestigating another suspect, and | think it was
May 10th that that came about, and |I'l|l take you

t hrough the docunments, but generally was there
sonme desire on your part to keep this
investigation out of the media for a time to allow
the investigation to happen?

Yes, there was -- yes. Personally you mean?

Yes.

Yes.

And why was that?

| had spoken with Sergeant Pearson and | accepted
his bona fides that he was going to investigate
and do his best and I was well aware of the
difficulty police officers, particularly
associated with this case given the publicity that
had preceded the tip, how difficult it m ght be to
conduct the kind of investigation he was going to
have to conduct under the glare of a spotlight.

And so you, David Asper, felt that in those
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circumstances you did not want the fact that there
was an investigation in the media or in the public
until M. Pearson had a chance to do his work; is
that fair, because it m ght have an inmpact on his
wor k?

Yes. | was al so, though, as |'ve said | think
several times, once you start the media ball
rolling, so to speak, it's very -- it's impossible
to stop it, particularly to the extent that it

had, the nmedia had gotten onto our case.

And | think prior to M. Harvard making the
statement or asking the question of the m nister
and the House of Commons comm ttee, had you or

Ms. Ml gaard or others in your group disclosed
the fact that there was this investigation to the
medi a either on an off the record or on sone
conditions?

| believe we had in an effort to try to calm
everyt hing down.

And so you would share that information with some
medi a saying |lookit, here's what's happening, but
you can't print it, or you would make an
arrangenment with themthat --

Yeah. | can't say exactly how we would have said

it. | think we would have been very careful about
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what was goi ng on.

And then the next issue comes about, and we'l|l

see

this in the docunents, when, about the disclosure

of the name of the suspect and | think that was

June 21, 1990 when the CBC | believe was the first

to publicly identify himas the target of the

investigation; is that correct?

Well, it was the nanme, the crimnal record, the
| ocati on.

Yes, | appreciate that, but --

Yes.

-- certainly up until that point | think there

some media reports that said there is an
investigation of a suspect, he's at the Prince
Al bert Penitentiary, he commtted rapes --

Ri ght .

-- but not here's who he is?

Ri ght .

was

And again can you tell us generally, did you have

concerns about the identity of the suspect being

made public? Can you tell us what went into your

t hi nki ng there?

W t hout a doubt we had very, very serious concerns

about the identity of the suspect. | can tel

you

that the mpst, mobst vocal concerns cane from Davi d
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M | gaard hinmself who was wildly insistent that we
not, in his words, in David M| gaard's words, do
to Larry Fisher what was done to him David
M | gaard, and he was very, very insistent that we
not disclose and pillory Larry Fisher.
And when you say done to David, to do to Larry
what was done to David, are you saying that David
M | gaard did not want to convict M. Fisher in the
medi a before the Court had done so?
Yes.
MR. HODSON: This m ght be an appropriate
spot to break.
(Adj ourned at 2:53 p.m)
(Reconvened at 3:19 p.m)
MR. HODSON: Before we resume with M.
Asper's evidence there's one housekeeping matter
| should have brought up earlier, M.
Comm ssioner, and that relates to a matter that |
rai sed when we adjourned back in February.

There -- the Comm ssion has
received 50 new audi o tapes from counsel from
Joyce M| gaard, being audio tapes prepared in |
t hi nk basically 1990, 1991, and 1992. Those were
provided to the Comm ssion on the basis that --

to allow nme to listen to the tapes and for me to
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determ ne whether | felt they were relevant. I
think there was an issue raised |last fall when
the position taken was that they were not

rel evant . | listened to either all of the tapes,
and ended up having them transcri bed, which was a
| engt hy process and went through nost if not all
of them and in my view a significant part of the
tapes are relevant to at |east be in the

Comm ssi on dat abase, and relevant to be put to

wi t nesses in some cases. | ' ve advised Ms. McLean
of my views on that.

| have renmpved -- there are
portions of the tapes that contain personal
matters or matters unrelated to the work of the
Comm ssion, and those | have culled out. I
provided themto Ms. MLean to review the
transcripts, | think they also did their own
review at an earlier stage, and so we've managed
to cull out that.

The transcripts refer to a
number of conversations pertaining to M. Asper.
| ve provided, with Ms. Maclean's consent, those
transcripts to M. Sorochan about a week or so
ago, and | have received confirmation today from

both Ms. McLean and M. Sorochan that they have
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no objection to these transcripts being a part of
t he dat abase.

W will -- and I think 1've
advi sed or shared this with some counsel today --
up until today | was not in a position to release
them they will go up on CaseVault, which is a
process that we -- when we put them up on
CaseVault they don't always beconme avail able for
a day or two, | can't control that, so we are
arranging to have conmpact -- or CDs made of the
transcripts and available to the parties either
toni ght or tonorrow norning, and perhaps after we
adjourn today | can talk to counsel and give them
some idea of what's there.

So | just thought | would raise
that matter. Some of the transcripts | will be
referring to possibly even today with M. Asper,
certainly tomorrow.

COWM SSI ONER Mac CALLUM: Ckay. Conti nue
t hen?
BY MR. HODSON:
Back when we adjourned, M. Asper, we were talking
about the disclosure of M. Fisher by the CBC in
June of 1990. Do you know how they | earned of M.

Fi sher, how that came about that they -- that they
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published that information and others had not?

| don't recall specifically who provided them with
the information. Umtm, ny recollection is that
they came to us with an offer to commt resources
to investigate and the information was provided to
t hem | can't remenber who though.

And so information about Larry Fisher was provided
to them And, again, was that -- was there any --
you tal ked earlier about restrictions placed on
other media not to publish it, was there some --
|'"mjust trying to get a general sense of how it
was in June rather than May and why it was the CBC
and not sonmeone el se that published this
information; are you able to shed any |ight on

t hat ?

| don't recall.

Again, | think you -- and we'll go through sone of
t he documents that reflect your dealings with
Sergeant Pearson -- can you tell us generally what
was your relationship |like with Sergeant Pearson
on this matter and your, and your dealings with

hi n?

| thought we had a pretty good rel ationshinp.

And, again, |I'll take you through some of the

documents. Did he provide information to you from
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time to time and you provide information to him
fromtime to time?

Yes.

And did you have any concerns about the manner in
whi ch he was approaching the work he was doing on
the investigation?

No, | thought we both were as candid with each

ot her as we could be.

And what about the time it took Sergeant Pearson
to do what he was doing; did you have any concerns
about that?
Woul d | have preferred that Sergeant Pearson could
wave a magi ¢ wand and get results faster, yes, so
| had concerns because | was managi ng the M| gaard
famly and a media hoard that had been unl eashed
and a public that was growi ng increasingly
interested in the case, and I -- so yes, | was
concerned, umm, but not because of anything
Sergeant Pearson was or wasn't doing. | was
concerned that the natural pace of an
investigation may not coincide with the pace of
the publicity that we had generated and the
expectations of the famly, the Mlgaard famly.
And so is it fair to say that although you would

have, you would have liked to have had him move

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

Page 26608

qui cker because of these other demands and ot her

i ssues, would you agree that he was doing -- going

as quickly as he could in the circumstances, or

did you have concerns about, about the tim ng of

his work?

No. As far as | was aware | think he was -- |

was

satisfied that he was working as hard and as fast

as he coul d.

And again just generally, as far as his

objectivity, did you have any concerns, based on
your dealings with him about how he was
approaching the work he was doi ng?

No. As | say, | thought | had a pretty good
relationship with him It was quite refreshing,
actually.

And page 016133. And this is a menorandum of M.

Wlliams to his file February 28th, 1990, and

| ooks as though he is referring to a phone cal

it

you made from Fl orida providing the information

from M. Wlch -- that M. Wl ch had received;
that right?

Yes.

is

And, again, was there any reason that M. Wl ch

didn't call him or were you -- M. WIIliams,

were you the one dealing with hinm?
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l -- 1 -- 1 don't know.

And here, if we can just scroll down, so what
happened M. Wblch gets the call, he phones you in
Fl ori da and says "here's what we've | earned", and
t hen you phoned M. WIIlians?

Yes, | assume that's what happened.

And did you ever talk to Sidney W I son, Bud, or
Bruce, the informant?

No.

And here there is reference to being contact made

via a radio station; what do you recall about

t hat ?
Well, as | say, | -- umm somewhere along the way
some -- at sonme point | recall the contact point

being to call radio station CIWV and ask for Bud.
And was that information you received from

M. Wil ch, then, based on his call with this

fell ow?

| don't recall exactly where | got that
information.

And did you make efforts to try and contact this
i ndi vi dual ?

Several , yes.

If we can call up 025656. This is your February

28t h, 1990 letter to M. WIlliams, and first
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paragraph I won't go through, it just confirns the

tel ephone conversation. And then, as well, you

say:
"Our information is that an individual
named Larry Fisher and his wife rented
t he basenment portion of the Cadrain
residence in Saskatoon for a period
covering the date of the death of Gai
MIller."

And | don't believe that this was information

that Sidney W Ison, or the informant, provided

M . Wbl ch. Unm do you know where this

i nformation; where you would have obtained this

information?

Well as | say, as soon as we got the tip the

informati on was shared with me and with

Ms. Ml gaard, and we scranmbled to find out

where -- where -- because the name rang a bell,

certainly with Joyce, and we scranbled, and it

may -- from what you have told me today, it may

have conme from M. Carlyle-Gordge's notes.

Now M. Carlyle-Gordge's notes in '83 sinmply

recite the police report that they interviewed

Larry Fisher that |lived at that address, it made

no mention of the fact that he lived with his wife
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in the basement portion of the residence, it just
gave his address. And, again, would that other
i nformation, would that be from Ms. M| gaard or
Peter Carlyle-Gordge or fromthe file, do you
know? Do you know where that information cane
from?
| don't. | "' m assumng it came from our files
somewhere in the archives.
And then you say:
"Obviously, this could be very inportant
in the devel opnment of the M| gaard
s. 690 application, and one which we
respectfully believe ought to be fully
i nvestigated. As we have indicated in
our earlier correspondence, we have no
funds with which to retain an
investigator. We would very nuch
appreci ate your considering making
sufficient funds available to us in
order that we m ght take the appropriate
steps, failing which we would very nuch
i ke to be advised as to the status of
any investigation that your office m ght
undert ake. "

And | think it was this, this information, |
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think shortly after Sergeant Pearson becanme
involved; is that right?
| believe so, yes.
And then the next page, | think you told M.
WIlianms:
"If we |learn of any other matters
relating to this new devel opment we wil
advi se you in due course."”
And, again, was that the approach you took, then,
wi th Federal Justice as far as information
relating to Larry Fisher?
Yes.
And who would you provide that information to?
VWho would | provide?
Yes, which individual, was it M. Pearson,
M. WIlliams, or -- at this stage you don't know

about M. Pearson, but --

In ternms of who would | contact in relation to the

| ast paragraph?

Yes?

Last sentence? It could be, | would assune, M.
WIlianms.

Okay. And once Sergeant Pearson was appointed did
you start to have nore contact with M. -- or

Sergeant Pearson than you did with M. WIllianms?
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Yes.
If we can go to 009086. And this appears to be,
it looks like, and |I'm not sure; did the letter --
l'"'mtrying to sort this out. It | ooks as though
you had a tel ephone conversation on February 28th,
you then sent the letter, and then it |ooks |ike
there was a second tel ephone conversation with the
foll owing additional facts; does that -- is that
correct, am |l reading those docunents right?
It | ooks to be so, yes.
And this is M. WIlliam' note about what he says
you told himon the phone, he says:
"Apparently Larry Fisher was married to
Li nda Fi sher when Gail M Il er was

mur dered. They had a daughter named

Tanmmy .
And, again, would that be information, on
February 28th, 1990, that you would have got from
the files?
| have no idea.
Well, would Ms. M| gaard have provided that to
you, do you think?
| have no idea.
Would it be someone in your group, as opposed to

an external source, that would have provided that
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information?
| would -- | assume so, Yyes. | don't, | just
don't recall where any of this information canme
from
And then it says:
"Apparently Larry Fisher took the bus at
approximately 6:30 a.m on January 31,
1969. "
Agai n, any idea where that came from?
No.
Number 3:
"Linda Fisher was interviewed by T.D. R
Cal dwel | about this matter at or shortly
after the event in 1969."
Do you have any recollection of that information?
No.
Now Li nda Fisher and M. Caldwell have both
testified and both have said that that -- that she
was not interviewed by M. Caldwell back in 1969,
and do you know where this, do you have any
expl anation as to why that would have been in the
menor andunt?
Nope.
Do you have any recoll ection whether you, whether

you told M. WIlliams this, is it possible he
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m sconstrued somet hing?

| don't remenber that piece of information ever
being part of anything that | had to do wth.
Yeah.

| don't recall ever being told or informed or
advi si ng anybody that M. Caldwell would have net
Li nda Fisher in 1969.

| think there's sonme foll ow-up docunents that |

t hi nk suggest that this was an error, either --
somewhere along the way, that -- and woul d that
accord with your recollection?

Yes.

Now, again, at this point, M. Asper, was there
some point -- and you tal ked about earlier the CBC
show in January, or June of 1990 that highlighted
M . Fisher's activities. At what point, or what
was the information that |ed you to conclude that
"l ookit, this person, | think, is the person
responsi ble for Gail MIller's murder", or was it

an evol utionary process?

It was partly evolutionary, and I'm-- and |I'm not
sure, umm |I'm-- |I'"ma bit jumbled on when
certain things happened. But | was very, unmm

nervous about jumping to the conclusion that

Fi sher was the true perpetrator, unm and | was
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nervous a |ong way down the path as the
information got devel oped until, and |I can't
remember whether it was Jim McCl oskey or Pau

Henderson gave ne the, "if it walks |ike a duck,

talks |ike a duck, it's a duck" speech, and talked

about -- | renmenmber tal king about Akim s razor, it

being a rule of logic, unm and then that sort of
ti pped me over. But | was very, | was very |eery
about being an accuser.

And | think, and we'll see some docunments | ater,
think that discussion with M. Henderson may have
been around May of 1990; does that --

It may have been.

-- sound right?

It was, it was -- | got -- it was |like a revival
meeting in the boardroom at our law firm | just
remenber that.

And so prior to that, again, can you el aborate a
bit on what were your concerns about being an
accuser?

Um, | didn't |ike being an accuser, | just did
not feel confortable accusing anybody of nurder.

And, again, to the extent --

| mean much as | wanted to, as much as | wanted to

solve the case, because by inplication it would
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take care of David's problem it's just -- it's,
umm it's wearing a different hat and | didn't
like it.
Now | think the earlier meno indicated that you
were in -- no, I'"'msorry, | should have finished
up this meno. It says:
"These details apparently emanate from
Joyce M| gaard who mentioned the nanme of
Larry Bryan Fisher as Gail Mller's
assail ant."
So do | take it, fromthat, that the information
t hat you provided to M. WIllians that didn't
come from Sidney W1l son and the phone call to
Hersh Wbl ch, that that would have come from Joyce
M | gaard?
Yeah. It's an odd notation, the fourth one, the:
" details ... emanate from Joyce
M | gaard who mentioned the name of Larry
Bryan Fisher as Gail Mller's
assail ant."
Yes.
In fact she -- that didn't come from Joyce
M | gaard, that came from the tip.

Okay. And | think --

It's odd | anguage, it's odd wording.
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Yeah. And again, this is M. WIlliams' |anguage,
| think what he's saying is these details about
Larry Fisher and Linda Fisher come from Joyce, who
mentioned the name Larry Fisher as Gail Mller's
assailant, and | think you are saying "I take
i ssue" -- do you take issue with whether Joyce, at
this date, said Larry Fisher was the assailant?
No. | think it's odd that he is positioning Joyce
as the accuser when, in fact, the tip was the
accuser.
Okay.
So it's just odd | anguage.
Okay. Now - -

COWMM SSI ONER MacCALLUM: What about 1, 2,
and 3; did that conme from Joyce M | gaard?
| don't know. | don't recall.

COWM SSI ONER Mac CALLUM: Don't know? Okay.

| don't recall, no.

BY MR. HODSON:

Now | think an earlier docunent suggested that you
were in Florida until March the 8th, and we know
from M. Henderson's evidence and ot her docunments
that on March 9th, 10th and 11th Joyce M | gaard
and Paul Henderson went out and | ocated Linda

Fi sher and interviewed her, and as well Larry's
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mot her and aunts and uncles, Cliff and Roy
Pambrun, around that time frame. Did -- are you
able to tell us how that came about, were you

i nvolved in that decision to go out and, or have
them go out and interview these people?

Um |I'm-- I"'m-- 1 don't recall. "' m sorry but
| really don't recall

Would it be -- would it have been the practice at
the time, would you and Joyce M | gaard have kept
fairly close in touch on matters around this tinme?
Oh, there is no question, and there is no question
that | would have participated in the discussions
about finding Linda and interview ng her. Unmm,
"' m not placing Sergeant Pearson in that, though,
and | -- so |I'mfuzzy on the details.

Yeah. | will assist you. | think that about
March 14th you call Sergeant Pearson, | think
that's -- around that date is your first contact
with him but -- and again, let nme just back up,
and this appears to be the first the time that
Paul Henderson got involved.

Okay.

What is your recollection of how Centurion

M nistries and Paul Henderson becane invol ved?

Umm, well, Joyce had had several or numerous
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conversations, | believe, with Centurion

M nistries over the years. The disclosure of the
Fisher tip convinced Jim McCl oskey, the head of
Centurion Mnistries, to deploy a resource to the
case, and he did so, in the form of Paul

Hender son.

And what did you understand, who did you believe
Paul Henderson to be, or what information did you
have about him and the role he would play?

| -- my understanding was he was a journalist, or
a former journalist with the Seattle newspaper who
had won a Pulitzer Prize, | believe, for his work
on the Bundy, Ted Bundy case, or had done sone
investigative work on nurders before, that he was
a venerable and well -trusted coll eague of Jim
McCl oskey, and that he could hel p us.

And woul d that be as an investigator, to go out
and interview w tnesses, --

Yes.

-- was that the role you saw for him?

Yes.

And at this point was there any reason, again you
mentioned | ack of resources in sonme earlier

| etters, was there any reason that you had not

engaged a private investigator prior to this time?
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We didn't have the funds.

And again, with M. Henderson, | think he
testified that there was an arrangement made for
himto come and provide some time | think just
covering his expenses; is that -- was that one of
t he reasons that he was hired, because he was
free?

My understanding is Centurion Mnistries was
payi ng for him

' m sorry, yeah, |I'm sorry. | don't mean to say
t hat you took him because he was free, but that he
was an investigator that became avail able at no
cost or little cost to the M I gaards, and that
therefore he was utilized?

That's correct.

If we can go to 333339, please. And this is a
document | think from M. WIlIliams, and if we can
go to the next page, it is a -- it's not a very
good copy, and we don't need to spend nmuch time on
it, but I think it is Larry Fisher's crim nal
record.

Uh- huh.

| think it's the CPIC, and | will show you a bit

| ater some other copies. The evidence that we've

heard to date is that, when Larry Fisher's name
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came to light, that | think up to three different
people got a CPIC for him M. WIIians,

M . Pearson, and you, all of which showed his

of fences, the rape offences in 1971 having
occurred in -- or having Regina listed; do you
recall that?

Yes.

And | think, and correct nme if |I'm wong, that for
from February until about early July 1990
everybody, and when | say "everybody" | mean the
M | gaard groups, you, M. Pearson, M. WIIlians,
operated on the basis that M. Fisher had
commtted the rapes in the 1968 to '70 period in
Regi na because the CPIC showed Regi na, which is
where he entered the pleas as opposed to commtted
the crimes; is that a fair statement?

Yes.

And then 1'll show you the docunent a bit |ater
when it's discovered. And | think Sergeant
Pearson's evidence was that he doesn't know who,
umm, sort of where it started, it appears that
there's three different crim nal records. You got
your own CPIC, or your own record, is that
correct?

Yes.
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Q And then that |isted Regina as the |location where
he entered the plea?
Yes.

Q And based on that, and I'lIl show you a letter in a
monment to M. WIIlianms where you, | think, suggest
the crimes were commtted in Regina; --

A Yes.

Q -- was that based upon the CPIC that you got?

A Yes.

Q If we could go to 182126. And this is a meno, |

think, to Hersh from presumably somebody in, in
his or your office at the time, and it's got a
letter attached that | think was sent to Kim
Campbell from David M | gaard. It appears --
sorry, if we can just go back to the previous
page -- it appears that he called and asked you to
send a letter, and then the next page | think is
the letter. And |I'mnot sure that it was sent, |
believe it was, but in any event this appears to
be what David M| gaard wanted to be sent to the
M nister at the time. And he says here, there's
just a couple questions, and again this is March
2, 1990 so it would be a couple days after the
Larry Fisher information came about; do you know

whet her David M I gaard woul d have been aware of
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this new informati on around the time it was

received, or do you have any recollection as to

when he woul d have been told about this new piece

of information?

The Fisher information?

Yes?

Um, | -- my recollection is he would have been

told contenporaneously because, as | say, David

M | gaard was, umm, the mpst insistent that we not,

as | said before, improperly accuse Fisher of

anyt hi ng.

And so here, this letter |I think expresses his

frustration about the time it takes, this says:
"My whole famly and nyself do not
understand why this has all taken so
| ong. It is my hope that you are able
to do what should have been done sonme
time ago. The scientific opinion
expressed by Dr. James Ferris needs to
be evaluated. W asked for that a |ong
time ago. The inproper police
procedures are a matter of record too.
There is so nmuch nmore."

And it goes on to ask that this be done quickly

and tal ks about:
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all of us are very frustrated."”

And | think we touched on this a bit earlier. At
the time that the Fisher information canme to
[ight I think you said that you felt that a
decision fromthe Mnister was inm nent, or at

| east the investigation was done and a deci sion
was com ng, and it was |ikely going to be
unfavour abl e was your sense; is that right?

Yes.

And, at this time, would it be fair to say that
David and Joyce M I gaard were frustrated with the
amount of time it was taking to get an answer from

the M nister?

Yes.
And as well, and I may include you in that group
as well, frustrated in not getting feedback on the

information you provided, in other words
commentary on -- | mean this tal ks about the
Ferris report, tell us what you think about it,
have you evaluated it, is it good, is it bad,

t hose types of things; would that be fair that you
were | ooking for that feedback and not getting it?
Well this letter -- and I'mnot sure if it was
ever sent -- but this letter, in a very clear way,

establishes or shows the basic problem 1is that
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t he Departnment of Justice had in its hands, as |
recall at this point, their own report
discrediting Dr. Ferris, and they had the Deborah
Hal | statement and whatever else they had

i nvestigated, and had not communicated to us. So
f eedback, absence of feedback absolutely was a
very inmportant problemin trying to understand
where Justice was headed, and in trying to manage
and inform our client.

Did -- were you ever informed, by M. WIIlianms or
anybody else at Justice, that their role was to
investigate and advise the Mnister and that they
could not speak on behalf of the Mnister, in
other words it was his or her decision and until
they made it they couldn't coment on the

i nformation being good or bad, or anything of that
nature?

| would be very disheartened to hear that that was
their view.

And - -

Nobody ever told ne that view.

So as far as --

And, in fact, their conduct belied that in the
sense that they did in fact have nmeetings with us

and off the -- sort of informally, in

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 26627

conversations, did in fact give us information.
And so did you get feedback, then, at sonme point?
Sni ppets occasionally, yes.

So again as, your evidence is as far as a reason
as to why Justice could not give you feedback on
Ferris, Hall and other matters, | think your
reason i s you were not made aware of any internal
reason why they couldn't do so; is that fair?
Absol utely not.

And then, again, 333356. And this is a letter
from dated March 9th -- or sorry -- March 4th,
1990 from Ms. Ml gaard directly to the M nister
of Justice, and again just providing information,
| think there is a video tape, and then the next
page:

"lIsn't the new information terrific?",
which |I'"massumng is relating to the Fisher
information. At this point, M. Asper, did
you -- | think you tal ked earlier about starting
to go beyond dealing with just M. WIIlianms and
dealing directly with the Mnister, and |I'll show
you a letter a bit |ater where Ms. M gaard
writes to the Mnister in stronger terms, but was
this -- was this the time frame, then, when you

started to go around or over the head of Eugene
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WIilliams, | think was your evidence earlier?

Yes.

And then 157051. And this is M. WIliams, again
March 5, asking you for information, or an
opportunity to speak to M. WIllianms directly, and
| think you told us you couldn't find him is that
right?

| believe so, yes.

If we could go to 076270. This is the first page
of the interview between Joyce M | gaard, Pau
Hender son, and Linda Fisher, and |I think it's
around March 9th. And we've heard evidence from
Li nda Fi sher and Paul Henderson on this, and |
don't propose to go through it with you, but can
you tell us -- and again, | had nentioned earlier
that | think you had got back from at |east the
docunment s suggest you got back on March 8th from
Fl orida; do you recall what information would have
been provided to M. Henderson or what
instructions, or anything of that sort, prior to
hi m going to see Linda Fisher?

No, | don't recall

And do you recall what his, his mandate woul d have
been or his objective, did you have -- play any

role in that saying, "lookit, here's what we'd

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

Page 26629

li ke you to get from Linda Fisher"?

| may have. | probably spoke to himon the

tel ephone but | don't recall specifically.

Now t he evidence of M. Henderson and Linda

Fi sher, and what the docunments suggest, is that
over the weekend of March 9th, 10th, and 11th of
1990 Ms. Ml gaard and M. Henderson interviewed
Linda Fisher, | think they tried to contact
Larry's mother, Larry Fisher's mother, although

t hat may have been a few days earlier, Cliff and
Roy Pambrun, and there -- in this transcript, |I'm
going to show you parts of it, but it appears that
one or both of them have been in touch with you by
tel ephone to discuss what they have | earned and to
di scuss some strategies; do you recall that
generally happeni ng?

| -- probably, but I don't recall. It probably
happened, | don't recall it though.

And was Ms. M lgaard in the habit of taping
interviews with witnesses; were you aware of that?
Yes.

And, once she got back fromthe interview would
you have had an opportunity to either listen to
the tape or review a transcript of it?

| would assume so, yes.
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Now this transcript is the initial interview of
March 9th, and |I think the evidence is from M.
Henderson that the next day they went back, took a
statement from Linda, and had some further

di scussions, and there's sonme references to phone
calls about how to approach Linda and how to get
her assistance to try and get some information
from Larry Fisher.

And if we can go to 043662, this
is day two, and so this is Joyce, Paul Henderson,
Li nda Fisher, and if we can go to the next page,
and at the bottom | think this is M. Henderson
and Ms. Ml gaard tal king while Linda Fisher was
either in the back seat, or I'mnot sure if she
was listening to this part or not, and Henderson
says:

"I"ve got to ask you sonmething, did

did.. when you were talking to your

| awyer |ast night, or this morning, did

he go into detail with you about his

pl an about maybe getting Larry a deal ?"
And then the next page:

"Ya. | mentioned that to her ...",
and then:

"To her..."

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David Asper
by Mr. Hodson
Vol 132 - Monday, April 17th, 2006

Page 26631

And | think that's maybe referring to Linda

Fi sher. And:
"I mentioned to her today... | said to
her when we were talking, | said you
know it may be that they want to
wi Il want to put someone in undercover
to talk to Larry."

Hender son:
"No what he's talking about is is is..um
uh... you and he going into prison and
telling Larry if he would give us the
truth he mght... letting Larry
think..."
"that he m ght get a deal..."."

Hender son:
"Well letting himthink, number one that

we're going to catch himon it..
"Ya, that we already know."
And then Henderson:
"We know and we've got the proof.
Umm .. but telling him basically | ook,
we can prove it, at least in the m nds
of the public, but umm .. and you're

going to be in hot water if we go public

with this. On the other hand, the
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| awyer saying to him
"Are you recordi ng?"
"Ya."

skip down here:

"But saying to him if you want to
co-operate with us and admt to this, we
wi Il be your Iiaison between you and the
Justice Department and see what kind of
a deal they mght be willing to work
out. And his... you know his rationale
for that was the Justice Departnent
woul d go for this because it gives them
a chance to | ook good. Un .. |ike

t hey' ve discovered it, maybe on their
own. They've got this... they talked to
him he confessed. Uh... it makes them
| ook better ...",

down, Ms. M| gaard:

"Well maybe we shoul d discuss that with
Li nda. Un. with the idea that we uh...
because at one time he tal ked about
uh... David Asper going up with Tammy."
t he next page:

"Ya well he was considering doing that.

Un. .. it's not a bad idea, it's worth a
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try. I n which case, what you're hol ding

is... what you're doing is holding back

on the publicity. | n ot her words,
you're not going to besmrch Larry

Fi sher, label hima killer all over

mai nl and Canada on every T.V. screen in

the entire country, giving hima chance
to admt it first, with the possibility
of getting a deal. He says... | said
what do nean..."

That's just maybe not recorded very well,
" are you tal king about plea
bargain... um .. where he would only get
SO many years. He said |I'mtalking
about the possibility of him not even
bei ng prosecut ed. | can't i magi ne that
that they would do something |ike that
t hough."

And | think M. Henderson, and | stand to be

corrected, but | think he was saying this rel ated

to informati on he got from you. Do you have any
recollection of this type of discussion with Ms.

M | gaard and Paul Henderson about going to Linda

and utilizing her or getting her assistance and

then going to see Larry Fisher in prison either
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with Linda or the daughter and somehow getting a
deal for hinm?

Yes, | remenmber we were brainstorm ng, how a
co-operative Linda and potentially Tammy m ght
assist us, and | don't recall specifically the
conversation, but one of the concepts that we

tal ked about was the possibility that a Fisher
confession or adm ssion done in concert with
potentially some arrangenments with the Department
of Justice to David's benefit m ght be discussed
with Fisher. | seemto also recall at one point
we were | ooking at nme potentially going with Tamy
to try to get some cigarette butts from Larry

Fi sher as evidence that we would |ater test for
DNA. Those are the kinds of things we

brai nst or med. | mean, we were never able to -- |
mean, the reality is some of the things that you
brai nstorm aren't feasible or doable, but you
certainly brainstormthem

And as far as cutting a deal with Larry Fisher,
were you contenplating involving then the
Department of Justice or the Saskatchewan Attorney
General on that or had you progressed to that
st age?

Well, | think there are a couple of ways to
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approach it, you know, you can certainly lead him
to believe that you can do that w thout ever
havi ng them i nvolved, which is m sleading himto
sonme degree, or to a |arge degree, or actually do
it, or actually try to negotiate a deal.

So you would go see Larry Fisher in prison, say

| ookit, we've got the goods on you, if you don't
co-operate we're going to go public, and | think

t he words were besm rch your character or

what ever, but if you cut a deal, we'll then go to
Justice and see what we can do if you confess?

| actually recall -- |1 mean, | don't recall those
exact words, but | remember having the discussion
with Joyce about the coercive effect of

besm rching the reputation of a serial rapist by
calling hima murderer, whether that's going to be
| everage to get himto confess to a nurder, and I
remenber explaining to Joyce that it wasn't |ikely
going to happen.

And what about, did you consider the prospect that
if you did get a confession from Larry Fi sher
under those circunstances where you would either
say you could get hima deal or the threat that
you would make his name public if you didn't, that

somehow you would either taint his confession or
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render any subsequent confession of little or no
val ue?
That would never -- that did not cross ny mnd and

| recall actually having that discussion as well
at some point. We were trying to |liberate David
M | gaard, not prosecute Larry Fisher, and so
information that could |iberate David was of val ue
to us. | was not concerned about the evidentiary
value in strict terms of what we m ght get from
Fi sher.

So in other words, if you got a confession from
M . Fisher under, let's say, m sl eading
circumstances, you could use that confession to
i berate David M| gaard and you weren't concerned

with whether or not the authorities could use that

against Larry Fisher; is that fair?

That woul d describe ny position at that time. | t
evol ved.

To what ?

Well, because in discussing with Sergeant Pearson,

| think |I became nore aware of the possibility
that there may actually be a prosecution, a
subsequent prosecution.

Were you concerned, again if you've got a

confession from Larry Fisher under circunstances,
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and, you know, let's say m sl eading information or
put pressure on him were you concerned that that
confession m ght not be of assistance in your
efforts to free David M|l gaard? |In other words,
someone would say, well, it's tainted, not only is
it tainted for Larry Fisher's prosecution, it's
tainted for our use?
| have to confess, | may not have been as
concerned as | should have been.
Go to page 667.
But as | say, ny m ndset was not Fisher.
| think what you said is your m ndset was what can
this individual give us that will help free David
M |l gaard; is that fair?
Yes.
And so here, again this is just carrying on with
the same discussion, and this is M. Henderson,
and | think the he he's referring to is you and
this is what he is saying to Linda Fisher:
"Well basically what... what he's saying
is that... is that here's Larry in
there. This Justice Department
investigation is going on. The Justice
Department is under no small anmpunt of

public pressure to get to the bottom of
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this, plus we're sitting here hol ding
some cards of our own, devel opments that
they don't even know about. If | were
the |l awyer, now he didn't quite get into
this kind of detail but what | would do
if I went up there is say look Larry, in
addition to the fact that uh... the
Justice Department is hot on you, we've
got nore information and... and the

nati onal press is salivating over this
case. You're going to be smeared all
over Canada television and in... in
the... in the press and that's going to
put the Justice Departnment under even
greater pressure to let David out and to
prosecute you. | wonder if he's smartly
say... well he agreed with me, he said,
there is enough evidence here,
circumstantially to convict. Now t hat
may, or may not be true. But in other
words, and then he says, alright |ook,

if you will confess to this. Admt the
crime, what we m ght be able to do is
wor k out a deal where you're not even

prosecuted.”
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Again, is that the type of discussions you would
have had with M. Henderson at the tinme?
Yes, it's famliar. | mean, we were, as | say, we
were brainstorm ng all kinds of plans.
And so here he's tal king about devel opnents that
they don't even know about. Are you able to shed
any light on that?
| don't know what he's talking about there.
Okay. And then here there's a reference here that
there's enough evidence circunmstantially to
convict you, and |I think |I asked M. Henderson,
you know, and | think at this time what, when |
say you, | think what was avail able was Linda
Fi sher, what she had told the day before. Do you
recall telling M. Henderson at this tinme that
| ookit, | think there's enough evidence to convict
M . Fisher?
| don't think |I said that.

COWM SSI ONER Mac CALLUM: Don't what ?
| don't think | said that.

COMM SSI ONER MacCALLUM:  Okay.

BY MR. HODSON:

Agai n, would that have been your view at the tinme
or did you --

No, | don't think | had that view at that tinme.
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And this idea about going public with -- yeah,
you're going to be sneared all over Canada

tel evision and the press, can you el aborate on
t hat, and again, what were you thinking there, how
did you think that m ght assist you in getting
something from M. Fisher that would assist David
M | gaard?

| don't actually recall that being my view, that
somehow goi ng public was, would have some coercive
effect on Fisher, | don't recall nmy thinking
there, if | had it.

Okay. Now, these are M. Henderson's words --

Ri ght .

-- that may well be his, so you are saying you
don't think that was something that was part of
your thought process in the brainstormng, that
you could use the threat of going public to
influence M. Fisher?

| don't recall that being in nmy thinking.

Now, as well, and |I don't need to call them up,

but | think they, they being --

| mean, | have to say, like, | think this is
before I start with Sergeant Pearson, even the

di scussion with M. WIlliams, nmy thinking at this

poi nt was to keep everything as quiet as possible.
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And once you started talking to Sergeant Pearson,
which | think is a few days later, did your

t hi nki ng change about how you m ght want to
approach M. Fisher?

Well, ny thinking was that we shouldn't approach
M . Fisher.

And | eave it to Sergeant Pearson at |east for a
whil e?

Yes.

Again at that time Cliff Panbrum -- do you
remenber the name Cliff Panbrun?

Yes.

-- who | think was Linda Fisher's uncle, was
interviewed at the time about a vehicle and Larry
Fi sher, whether he had access to the vehicle. Do
you recall at this time it being an inportant fact
to try and find out whether Larry Fisher had a car
on the morning of the nurder?

Yes, it was an inmportant fact in the sense that we
were trying to solve the crime, we were trying to
figure out how the crime was comm tted and had
come to the view that a car had to have been
involved and | seemto recall that Linda had told
Joyce and Paul that there was, that they didn't

have a car, so therefore the quest becane to find
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out whether Larry had access to a car and this
us to Cliff Panbrum

And what do you recall about what Cliff, what
information Cliff Pambrum provided you on this
subj ect?

| seemto recall that Fisher had occasional acc
to Panmbrum s car.

And agai n when you say you believe at that tine
t hat Fisher had commtted the crime, that he wo
have had to have a car | think was your view;
that right?

It was certainly a strong working theory.

And woul d that be based on M. Diewold' s eviden
he was the church caretaker, or was there sone
was it just a combination of everything that
reached that conclusion?

It was the -- it was driven, M. Hodson, by, an
"' m not being facetious, standing outside at 40
bel ow actually at the murder scene when | first
took the case on and imagining commtting rape
t hat weat her and wondering if it was physically
possi bl e.

So in your view you felt that whoever, at that
time whoever commtted the crime had to have

commtted at | east part of it in a vehicle; is
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that right?

Needed some war nt h.

And again just generally, and we'll touch on this

when we go through some of the documents, | t

hi nk

at this point both Sergeant Pearson and as well

you and M. Henderson and Ms. Ml gaard started to

try and gather information about Larry Fisher
t hat correct?

Yes.

And | think you said that your quest was to f
out whet her he had access to a car?

Yes.

I

i nd

And so this would be 1990, so 20 years, 21 years

after the event. Did you have sonme chall enges in

trying to find informati on about Larry Fisher

t hat

m ght assist you in your efforts to try and show

that he was the killer?

Yes.

And can you just tell us generally what some
t hose were?

| seemto recall that we made an effort to fi

of

nd

out, and | think Sergeant Pearson also made an

effort to find out if we could confirm that Fisher

didn't go to work the morning of the nurder,

that the employer's records | think had been
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destroyed. People's recoll ections generally,
including Pambrum, it was not particularly
reliable.

And why do you say that?

Well, just because of the |apse of tine. One

can -- |'mexperiencing it myself right now, it's
a very difficult thing to ask people to start
remenmbering did Larry Fisher have this car on that
morning in order to try to prove a nurder.

And let's just talk about that, trying to prove a
mur der, because you have | think on a couple of
occasions, and we see it in the docunents, said we
were trying to gather information from Larry

Fi sher that would assist David M| gaard, | think

t hat was your primary notivation; correct?

Yes.

And is it fair to say that if you could gather

evi dence that showed that Larry Fisher was either
the killer or likely the killer, that that woul d,
by necessity, assist David M| gaard?

Yes.

You also said lookit, it wasn't our job to solve
the murder even though that's what we were doing.
Can you el aborate on that a bit, did you end up in

your efforts to assist David Ml gaard in basically
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trying to prove that Larry Fisher was the killer?
Yes. It's quite a remarkable thing actually, we
got, as | said earlier, we got lucky with a tip
whi ch opened a series of doors and |ed down a
pat h, but you have to remember that with that
information the M nister of Justice still declined
our application, so we then had to take the Fisher
information and catapult ourselves from advanci ng
the proposition that there was another nore |likely
perpetrator, which is what we basically did at the
end of the first application, into essentially

| ayi ng the ground work for a prosecution of the
true killer as identified as Larry Fisher and
that's when we began to build the simlar act

evi dence chart and become far nore aggressive in
actually trying to prove that Fisher was the true
killer.

And did you believe that that would be necessary
for you to get relief fromthe mnister?

Never in a mllion years.

At some point did you?

We believed after the first -- yes, after the
first application was turned down, we believed
that that was the only thing that was going to

move them
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Go to 010050, and again this is M. WIlliams' menm

of March 12th, 1990 of a discussion with you, and

just to assist you, this would be the day, or one

or two days, | think one day after Joyce M| gaard

and Paul Henderson conpleted their interview of

Li nda Fisher, and so here you provide to M.

Wl liam nore information and then:
"Asper provided additional details,
related to him by Joyce M | gaard as
follows: Apparently Linda Fisher went
to the Saskatoon police in 1980 and told
t hem what she knew about the Gail M ler
killing in a one page statement.”

Pause there. Do you recall -- | take it that

woul d have been from the interview that previous

weekend?

Yes.

And what do you recall about that information,

what did you do with that?

What did | do with it?

Yes, or how did that fit into matters?

Well, Ms. MIlgaard had in 1980, | believe prior

to Linda Fisher going to the police, distributed

fliers throughout Saskatoon asking for information

and | believe offering a reward for information
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| eading to the identification of the true killer |
believe of Gail MIller or information |eading to
t he exoneration of David. My recol lection is that
Li nda was prompted by that and went to the
Saskat oon police to tell them what she knew;
essentially, if | recall correctly, what she told
Joyce in 1990.
So around this time you would have become aware
t hat Linda Fisher had gone to the Saskatoon City
Police in 19807
Yes.
Do you recall at what point you would have
received that, the information about her, | think
there was a statement, police report for her 1980
visit. Is that somet hing you obtained shortly
after do you remember? Are you able to --
| don't recall seeing the actual police report.
Down at the bottom again this is M. WIIlians'
meno to his file with his notes of what he says
you told him tal ks about:
"Linda Fisher had two uncles Roy and
Clifford. Larry Fisher habitually
borrowed Clifford's car. That car
apparently matched the description of a

car that MIller's date observed outside
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MIller's residence when he took her
home, the night before she was killed."

And that date was Dennis Elliott. Did you

recall, did this information come from Joyce

M | gaard? Do you recall any of this?

| assume it did, but | don't recall it

specifically, no.

And | think once, at |least the evidence before the

Comm ssion is to the effect that the vehicle that

Linda, or that Cliff had descri bed was different

than the one that Dennis Elliott had descri bed.

Agai n, can you shed any light on this coment in

M. WIliams' menm?

No.

Woul d you have sinmply been passing on information

t hat had been given to you?

Yes.

And then the next page, M. WIlliam writes:
"Somewhat disturbing is M. Asper's
revel ations that Ms. M| gaard has been
conducting her own investigation and has
interviewed Linda Fisher, and attenpted
to interview Larry Fisher's mother in
North Battleford, Sask."

Do you recall whether M. WIIliams ever expressed
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to you directly concerns that Ms. M| gaard and
M . Henderson and others not be investigating
Larry Fisher while they were investigating?
|'"'mtenpted to say yes and that we had a very
testy exchange about that, but | don't -- |
believe we did, yes, at that point.

Over whether or not -- sorry, did he express
concern to you that |ookit, her involvement m ght
interfere with what we're doing?

Yes.

Words to that effect?

Yes.

And did you disagree with him?

Vehement | y.

And why?

Based on the track record of his engagement in the
process up to that point.

So there would have been a discussion or

di sagreement at some point between you and M.
WIilliams; is that right?

Yes.

Now, when you talked to Sergeant Pearson about
this subject, did you have a different view?
Yes.

And why was it different, or was it?
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Because he and | had cordial and frequent
conversations. | felt that there was a | evel of
di al ogue that was informative and trustworthy.

So when Sergeant Pearson told you lookit, | don't
think it's a good idea for Ms. Ml gaard to be

i nvestigating this, that was enough to satisfy you
t hat okay, at least for the time being that's a
good i dea?

Yes, and | have a huge anount of respect for the
RCMP and he was a senior menber of the RCMP and |
was prepared to work with him

But again when M. WIllians told you presumably
something simlar, you had a different view, is
that right?

Yes.

And so the fact that it came from Sergeant
Pearson, that meant nmore to you than when it canme
from M. Wllianms; is that right?

Yes.

And that was because of what you alluded to, your
dealings with Sergeant Pearson and your dealings
with M. WIIliams?

Yes.

And again 045168, this is March 13th, 1990, the

next day, and this is M. WIlliam' note where he
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says you call ed:
" announcing that he was calling from
Saskatoon. He indicated that he had
just left Ms. Joyce M Il gaard. He | ed
me to believe that as a result of his
conversation with Ms. Ml gaard, she
woul d refrain fromattenpting to
interview the individuals who are
connected with the Larry Fisher
al | egations.™

Again, do you recall that information being given

to M. WIIlians?

Not particularly.

Now, again he says he was led to believe that she

woul d be refraining. Was there a point in tinme

where you and Ms. M Il gaard agreed that | ookit,

she won't investigate Larry Fisher for a time

period?

Yes.

And then was there an abeyance then for a while

where she didn't investigate it?

Briefly, yes.

How brief ?

| don't recall.

And what pronpted her to start investigating
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again?
Nei t her Joyce nor other menbers of the team around
her were prepared to give nuch slack to anybody,
nor accord any trust to anybody associated with
the federal authorities given what had gone on
since the original investigation and prosecution
of David and at this point with a sniff of |ight
at the end of the tunnel it was pretty hard to ask
t hese people to stand pat.

There's some reference in the documents, M.
Asper, where | think you indicated that they may
not be taking your advice on this matter, that
notwi t hst andi ng your view, that your client and
ot hers would be carrying on; is that correct?
Yes.

And so around this time, despite what you said to
t hem based on what Pearson told you, they chose to
carry on with their investigation for the reasons
you stated; is that correct?

Yes. | would say with a greater degree of

di screetness though.

And by that do you mean so that --

So that | wouldn't know.

So that you wouldn't know or the feds would

woul dn't know, Justice?
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here, probably worked to the extent that it was

more bel ow the radar screen, whatever Joyce was

doi ng.

And, I'"'m sorry, | don't understand that.

Well, to the extent that she was continuing her
investigation know ng that | had advi sed and

begged and pleaded with her to just stay calm and
let the RCMP do their job and to the extent that
the RCMP were working and that | was inform ng her
to the extent that | felt | could as to what the
RCMP was doi ng, that out of respect for that,
Joyce was not going to stand still, but she wasn't
also going to flaunt it by continuing the
investigation openly, and that | think yielded as
good a result as we could have hoped for.

And so at some point though did you find out that
the investigation had been continuing?

Yes.

And what happened then?

Not hi ng.

Was that something that came up to Sergeant
Pearson though, did that affect -- |I'm not sure |
under st and - -

Yes, Sergeant Pearson would hear information that
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Joyce was out investigating and would ask me to

pl ease ask my client to stop getting in his way
and he would explain the consequences and the
risks and I would then try to explain to Joyce and
to others and we would kind of block that avenue
of pursuit that was being undertaken and, you
know, she would try another avenue.

If we can go to 056743 is the doc ID and, M.
Asper, this is the first time |I think 1've called
this document up for you. These are Sergeant
Pearson's continuation report and he prepared
basically a running diary of what he did on the
matter and his discussions and so fromtinme to
time I'll be referring to items here where he
details some of his conversations with you, but
this is his notes that | think his evidence was he
took it from his notebook and prepared on a fairly
regul ar basis. If we can go to page 056750 and
again down at the bottom There's not a date on
this page, but the previous page shows March 14th,
1990, and | think based on my review of this, |
think this is the first contact, and | think you

t el ephoned Sergeant Pearson and had a discussion
with him Does that sound right as far as the

time frame, about two weeks after the Fisher
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information canme to |ight?
Yes.
And again we see here:
"M . Asper explained he'd been to
Saskatoon within the past couple of days
to see Joyce M lgaard, to tell her to
| et authorities investigate the new
evi dence, and to share her information
with everyone."
Let me just pause there on that. Was that
anot her concern that Sergeant Pearson and M.
W llianms expressed about not only were they
concerned about Ms. Ml gaard doing her own
investigation, but secondly, that she was not or
may not be sharing the fruits of her
i nvestigation with the authorities?
Yes, that was a concern.
And was that a concern to you?
Yes.
And again how did you deal with that?
| simply inplored her teamto turn over whatever
they were finding and to keep us abreast as to
what they were doing.
And again, did that happen?

Yes.
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In the sense that you did becone aware of what

t hey were doing?

Yes.

And did you then turn that over to Sergeant

Pearson or M. WIllianms?

| don't recall if there was anything.

And here you say:
"Asper was expressing concern that Ms.
M | gaard has become very m strusting of
everyone and has becone sonmewhat of an
i ndependent investigator, and is
reluctant to turn information over to
even her | awyers. She is particularly
m strusting of the Saskatoon City
Police, and in fact believes there is a
cover-up conspiracy by them regarding
her son's nurder charge."”

Agai n, would that be an accurate recordi ng of

what you would have told Sergeant Pearson at the

time?

Yes. | was trying to give himas detailed a

background briefing on what he was wal king into as

possi bl e.

If we can go to 178850. And this is a meno March

15th, 1990, presumably from you to M. Wbl ch, and
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you tal k about the Linda Fisher statement and you

say:
" and Joyce insisted on retaining the
originals. She insists that the
statement not be forwarded to Fisher
until she gets answers to the follow ng
guestions:".

Now | ' m not sure whether that should be Eugene

W Illiam or whether that's Linda Fisher but, in

any event, she wants to know:
"Whet her Fisher is right-handed?"

And secondl y:
"Whet her Fi sher owned any knives.
Police found a bone-handl ed hunting-type
kni fe that was doubl e-edged at the scene
on the morning that the body was
di scovered. Mysteriously, this knife
went m ssing froma policeman's | ocker,
and never played any role in the
proceedi ngs. Some of the evidence
suggested that the wounds may have been
inflicted by a different weapon; one of
whi ch was doubl e- edged. "

Do you know where this information came from

about the knife going mssing froma policeman's
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| ocker, etcetera?
| seemto recall there was some evidence about
this at the prelimnary inquiry, umm about a
bunch of knives that had been found at in or
around the scene of the murder, umm umm but |
don't recall anything specifically other than
t hat .
And, again, if we can go to 004815. This talks,
again, a bit nore about the knife, and I won't
enl arge the photograph for you there, M. Asper,
but if we could go into the --
You don't |like the hair?
It says:
"There is also the question of a m ssing
knife."
And, again, this is the same date:
"A doubl e-edged, bone-handl ed knife
was found near Ml ler's body on the day
of the murder. But it disappeared
before the prelimnary hearing."
"Asper said it would be
"hel pful' if it could be shown that the
second knife presented by the Crown
wasn't the nurder weapon."”

And it was taken to Court, it was not put in as
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an exhibit, I think M. Tallis, his evidence was
"I was aware of it but |I didn't want it to go in

because | didn't want another knife in", and it
was returned to the police. And there's mention
in some of the materials back in the early '90s
suggesting that somehow the knife was involved,
that the knife went m ssing nysteriously, that
there was some cover-up or some deliberate
attempt to hide the knife because it may have
been invol ved; do you have any recollection, or
what is your recollection about the significance

of this hunting knife?

Um, | don't recall. Um, | seem to renmember,
umm, there may have been sone evidence -- |I'm
speculating -- | -- there may have been sone

evidence that the nurder weapon was a doubl e-edged

knife, and I -- we were |ooking for knives other

than the paring knife that had been found at the

mur der scene, and | think that's how this canme up.

And was that, was that in any way related to the
fact that Linda Fisher, when she described her

m ssing paring knife, that that description was

different than the maroon-handl ed paring knife?

mean was that the genesis of that, that --

No, no, no. This had -- the issue of the knife,
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as | say, | think had arisen on early reading of

the prelimnary inquiry transcripts. umm - -

That there was a second knife?

That there were other knives, there were clearly

ot her kni ves.

And do you have any recollection of where the,

what the source was for the information that this

kni fe had gone m ssing?

| don't recall, I --

O that it had di sappeared?

-- | don't recall.

That woul d be an appropriate spot to break for
day, M. Conmm ssioner.

(Adj ourned at 4:26 p.m)
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