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1 Transcri pt of Proceedings

2 (Reconvened at 9:04 a.m)

3 COWM SSI ON Mac CALLUM: Good mor ni ng.

4 JOYCE | OLA M LGAARD, conti nued:
09:04 5 BY MR. W LSON:

6 Q Back to where we |eft off yesterday afternoon,

7 Ms. MIlgaard, may we | ook at transcript page

8 32063:

9 "A And we were turning the file over to the
09:04 10 police to look at it."

11 That was your intention at the time you were

12 speaking with M chael Breckenridge?

13 A Yes.

14 Q You didn't carry out that intention did you?
09:05 15 A Yes.

16 Q You in fact gave it to the public at your press

17 conference?

18 A But | also gave it to the police.

19 Q No, you did not. The police investigation cane
09:05 20 about at the direction of the Mnister of Justice

21 for Saskat chewan.

22 A That's correct, and | gave the file --

23 Q | beg your pardon?

24 A That's correct, and | gave the file over to the
09:05 25 poli ce.
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1 Q No, but you didn't turn the file over to the

2 police, that wasn't your intention at all with it,

3 it was your intention to go public with it and you

4 di d?
09:05 5 A That was the -- the decision was made to go public

6 with it and we did, but the file was also turned

7 over to the police.

8 Q That was the manner in which you planned to get

9 the thing to the hands of the police, was via a
09:05 10 press conference?

11 A | don't believe that was ny plan, no. The press

12 conference came about as a result of talking with

13 my |awyers and we were at a state where we needed

14 public opinion to help us at that particular tinme
09:06 15 and a decision was made to have a press

16 conference. It was not ny decision alone.

17 Q Oh. Woul d you mnd noving the mke a little

18 closer to you, |I'mhaving difficulty hearing you.

19 Who participated in the decision to have a press
09:06 20 conference?

21 A | i magine our, the entire team that was avail able

22 at that tine. | don't really remenmber. | haven't

23 a current menory of exactly how it came about, but

24 that's the way we usually did things, we sort of
09:07 25 ran it around the table and di scussed the pros and
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1 cons and deci ded what we were going to do and that
2 was the decision that was made.
3 Q The team would include you and your | awyers;
4 right?
0907 5 A That's correct, and the volunteer staff that we
6 wor ked with very cl osely.
7 Q Yeah. Well, we know that M. Asper left the firm
8 in June of '92, so he wouldn't have been invol ved
9 very much in that decision would he?
09:07 10 A No, he would not have.
11 Q M . Wbl ch, however, was involved?
12 A Yes.
13 Q Are you telling us that it was M. Wl ch's advice
14 that you go to a press conference with this
09:07 15 mat eri al ?
16 A No, |I'm not.
17 Q Whose advice was it, whose direction was it, whose
18 recommendati on was it?
19 A | don't believe it was anyone's recomendati on.
09:07 20 It came out of a conversation with all of us
21 deci di ng what we were going to do and that
22 deci si on was made.
23 Q | see. It was a group decision and you can't put
24 your finger on anybody who participated in it?
09:08 25 A | have put nmy finger on who participated. M.
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1 Wol ch participated, | participated -- would you
2 like me to name all the menbers that were there?
3 Q Sure.
4 A | can't do that. | know that Bob Bruce was there,
0908 5 some of the other nmenbers would have been, Linda,
6 Barb probably, maybe two or three others, but --
7 Q Menbers of the law firm?
8 A Bessey, Marie -- no, | don't know if there were, |
9 don't remember that. There could have been.
09:08 10 Q In any event, you were in favour of doing the
11 press conference; correct?
12 A Yes.
13 Q M. Wolch was in favour of doing the press
14 conference?
09:08 15 A It seemed our only option at that time.
16 Q Okay. And from March until September when you
17 held the press conference, you made no
18 i nvestigation of the Breckenridge allegations
19 other than talking to Breckenridge hinself; is
09:09 20 t hat correct?
21 A | went with an investigator and tal ked to
22 M . Breckenridge, that's correct.
23 Q You tal ked to none of the other people who he
24 mentioned in his --
09:09 25 A No. My intention was to turn that over to the
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1 police for investigation as | reported to you

2 yesterday. This is all things we went over

3 yest erday.

4 Q This event, this press conference on the 19th of
0909 5 Sept ember had been carefully orchestrated, had it

6 not, there was a lot to be done?

7 A Any public event that's taking place, because we

8 wer e having a number of groups being involved,

9 t hat sort of set the timetable and the dates and
09:09 10 things like that, it was when they would be

11 avail able, so yes, there was a |lot involved to

12 doing something |ike that.

13 Q Yes.

14 A And it took tinme.
09:10 15 Q You had to arrange for the park where it was held,

16 right, you arranged for the food, the

17 entertainment, the bands; correct?

18 A Well, | wouldn't have been involved in that, the

19 vol unteers would be doing that.
09:10 20 Q Sonmebody directed it to be done?

21 A Yes.

22 Q It didn't happen accidentally.

23 COWMM SSI ONER MacCALLUM: Just a m nute.

24 Let's not talk at the same time, please. So the
09:10 25 park, the food, the entertainment and then you
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1 wer e asked -- your question was?
2 BY MR. W LSON:
3 Q The sound system that had to be arranged for it?
4 A Nat ural ly.
09:10 5 Q And the invitations had to go to the nembers of
6 the media; correct?
7 A Correct.
8 Q And one of the things that had to be done was M.
9 Wol ch had to get his letter prepared and sent to
09:10 10 the M nister of Justice in Ottawa because it was
11 going to be distributed on the 19th; correct?
12 A Correct.
13 Q And it went forward on the 16th, that's also
14 correct, we saw that the other day?
09:11 15 A If that was the date, yes.
16 Q May we | ook at 047110, please, you see this is an
17 i nternal RCMP nmenorandum advi si ng that Eugene
18 Wllianms in Ottawa had requested Sergeant Rick
19 Pearson to make sonme investigations in respect to
09:11 20 the all egations that you were making on the 19th
21 of September?
22 A Correct.
23 Q You notice the date?
24 A September the 18t h.
09:12 25 Q "Sgt. Pearson has been tasked to | ocate
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1 t he people involved and have them
2 interviewed. Dave Wl | baumis now
3 believed to work for the Regina
4 Correctional Centre and reside in
09:12 5 Roul eau. "
6 A So in other words, the information was turned over
7 to the police.
8 Q ' m sorry?
9 A In other words, the information was turned over to
09:12 10 the police.
11 Q Yeah. May we | ook at 004014, statement of
12 Patricia Styles taken at 1:45 p.m on the 19th of
13 Sept ember, 1992; correct?
14 A Yes.
09:12 15 Q That's just about the time you were standing up
16 maki ng your speech to the media at the press
17 conference isn't it?
18 A | imagine it would be.
19 Q Yes. Can we scroll down, please:
09:13 20 "Q Do you recall working in the general
21 office in 1970 and 19717
22 A " m sure | was."
23 VWho were sonme of the people. Sonme are them are
24 mentioned, including M chael Breckenridge;
09:13 25 correct?
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1 A Yes.
2 Q Dave Wol | baum The next page:
3 "Q During 1971, 1971 and 1972 do you recall
4 t here being any concerns raised by
0913 5 fell ow enpl oyees in the general office
6 about the M I gaard case, and in
7 particular if there had been sone type
8 of m scarriage of justice?
9 A Not hi ng!
09:13 10 Q Do you recall working with M chael
11 Breckenridge during this time period?
12 A | recall him... but not the exact
13 years.
14 Q Do you recall anything that M chael
09:14 15 Breckenridge may have said to yourself
16 or anyone el se about the M I gaard case?
17 A No, if he did | don't recall any of
18 it."
19 Next page:
09:14 20 "Q Can you tell me anything about M chael
21 Breckenri dge?
22 A | haven't seen himin years. Many
23 many years ago he dropped by the
24 office to say hello, but | have no
09:14 25 i dea where he is or what he is doing."
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Do you know Wol | baum? Yes. Next page:

"Q So far as the Mlgaard file is
concerned, would it have been filed and
handl ed |i ke the other hom cide cases?

A It would have been handl ed |ike any
ot her case."

Next page:

"Q This correspondence suggests the
concerns raised about the M| gaard case
were brought to the attention of Serge
Kujawa, then told by M. Kujawa to m nd
their own business. Do you have any
knowl edge of such a concern being
raised. ..

No.

Q According to the correspondence | have,
after being told by M. Kujawa to m nd
their own business, the enpl oyees began
to apply for transfers or find new jobs
and that yourself, Patricia Styles, was

the only person that didn't?

A | don't recall any massive turnover in
staff...
Q Do you recall any of your fellow workers

havi ng any conflict with Serge Kujawa
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1 over the Ml gaard file?
2 A No. "
3 Completed 3:35 p.m  There wasn't a | ot of
4 difficulty getting that statement from
0915 5 Ms. Styles, was there?
6 A Apparently not.
7 Q Thank you. May we now | ook again at 004019. This
8 is the statenment | showed you yesterday of David
9 Wol | baum taken at 4:10 p.m, it says '91 but the
09:16 10 9th -- obviously that's a m stake, it's the 19th
11 of September at 4:10, sanme afternoon you are doing
12 your press conference; do you agree with that?
13 A It certainly looks like it.

14 Q You can take that down, thank you. So with al nost
09:16 15 no notice, because you didn't give Federal Justice
16 any notice other than the faxed letter on the

17 16th, they were able to imediately run down both

18 Wol | baum and Styles, both of whom deni ed that

19 there was any truth whatsoever in Breckenridge's
09:17 20 story; correct?

21 A It seens that way, yes.

22 Q Now M. Wbl ch spoke to the RCMP, | nspector

23 Sawat zky, sometime after that press conference, |

24 t hink in about November; do you know that?
09:17 25 A No, | don't.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Wilson
Vol 156 - Thursday, June 1st, 2006

Page 32080

1 Q But you spoke to themin February, and we saw your

2 interview notes, right?

3 A Yes.

4 Q May we | ook at 159542, pl ease. 12t h of December,
09:17 5 1992, letter to M. Wl ch from M chael

6 Breckenri dge:

7 "Pl ease find enclosed the

8 first part of a book |I have written. I

9 can send you the whole thing on conmputer
09:18 10 di sk

11 | have marked the section

12 that is particular interest to you and

13 David M | gaard. If we can release this

14 information | am sure it will help
09:18 15 i ncrease public pressure to secure David

16 a financial settlenent."”

17 Then:

18 "I would hope that | could

19 count on your help to get this book
09:18 20 publ i shed. "

21 Did . Wlch tell you about this book that he

22 received from M ke Breckenridge?

23 A He may have, but | have no recollection of it, |

24 do remenber seeing it in the files here, though,
09:18 25 and being rather surprised by it.
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1 Q Did you ever | ook at the book?
2 A No, no, and I -- | don't know if there ever was a
3 book.
4 Q Oh. | think you told me yesterday that, even
09:18 5 since that press conference and the interview with
6 | nspect or Sawat zky and the final report from RCMP
7 and Al berta Justice on the investigation, you nade
8 no effort to | ook back at any of the information
9 or material to see what had come about from the
09:19 10 al | egations you had made based on Breckenridge?
11 A | was still | ooking ahead, trying to get my son
12 out and cl eared.
13 Q Well you did -- you didn't have enough interest to
14 go back and see what Wl | baum and Styles or others
09:19 15 m ght have said about this man you went to bat
16 for?
17 A | was very focused on one thing, and that was
18 clearing ny son.
19 Q So the answer is "no"?
09:19 20 A That's correct.
21 Q Well let's just have a brief |ook at the interior
22 of this book of M. Breckenridge's. Could we turn
23 to 159561, please.
24 A You nean he actually wrote a book?
09:19 25 Q Well, if you want to call it that. He thinks it
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1 was. Here he has a marvel ousl y-advanced noti on,
2 he wants to prompte sterilization of the mentally
3 and physical defective, you have to be a bit of a
4 crank to do that.
0920 5 If we turn to 159568, pl ease.
6 You admtted that you identified that
7 M . Breckenridge has a bit of an axe to grind, you
8 admtted that at the press conference, correct?
9 A | said, in all cases, sometines people have an axe
0921 10 to grind.
11 Q Yes.
12 A But | didn't know for sure that he had one.
13 Q But the possibility was in your mnd though?
14 A | think that that was a possibility and | was
09:21 15 bei ng honest about it at the press conference.
16 And it wasn't me that was making
17 the all egations against your client, this is
18 somet hing that you seem to m sconstrue,
19 M . Breckenridge was making the all egations
0921 20 agai nst your client.
21 Q Well, we'll talk about that distinction a little
22 | ater. It's an interesting paragraph: "As | ong
23 as these people are forced to belong to a union
24 t hey can be kept under control and quiet with a
0921 25 gag order known as the Freedom of Information Act.
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1 This, instead of allowi ng the public any

2 information, is a way to force enployees not to

3 rel ease any information for fear of losing their

4 job. Wth absolute control the government, both
0922 5 civic and provincial, has gone from a democracy to

6 a dictatorship. Only those that are card-carrying

7 socialists a.k.a. comunists a.k.a. NDP are then

8 al |l owed freedom of speech (party doctrine), all

9 ot hers are stepped on or stanped out by the ruling
09:22 10 junta. This is further enforced by the closing of

11 the library system t hrough cut backs, thus keeping

12 t he people ignorant by not allowing themto read

13 and | earn what is happening around them "

14 Pretty strong stuff, wouldn't

15 you say?

16 A Sound like it. This was written after the press

17 conference | take it?

18 Q Beg pardon?

19 A This was written after the press conference | take

20 it?

21 Q Well, | don't know when it was written, it was

22 produced afterwards, but before your interview

23 with the RCMP.

24 One ot her reference, 159571, a
09:23 25 neat little conment down here at the bottom
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1 Regina it will soon be a time when we see the
2 crack S.S. police entering every household and
3 using arms to force every resident to kiss their
4 boots, exactly like the left wing Nazis of the
0923 5 Adol f Hitler regime. This is called a Free
6 Soci alist Society or a New Denocratic Gover nment.
7 The Denocracy has been taken out of Denocratic.”
8 Even stronger stuff; right?
9 A Correct.
09:23 10 Q Woul d you, if -- had you seen that, agree that
11 probably this man did qualify as a crank, someone
12 with an axe to grind?
13 A It certainly sounds like it.
14 Q Take it down, please.
09:23 15 A But, | would point out, | did not have that
16 i nformation.
17 Q | beg your pardon?
18 A | would point out, | did not have that
19 i nformation.
09:24 20 Q You nmean M. Wblch didn't alert you to the fact
21 that this had come in before you spoke to the RCWVP
22 in February?
23 A No, |I'm sure he did not.
24 Q That m ght have had an inpact on your interview
09:24 25 with M. -- with Inspector Sawatzky?
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1 A | don't know that, but, | mean, it didn't come
2 before the press conference, is what | was saying.
3 Q You spent 2 1/2 hours with this man and saw no
4 evidence that he's the kind of a guy who could
0924 5 create that kind of a --
6 A | did not. We didn't talk about the gover nment
7 and the type of things he was writing there, we
8 were tal king about specific issues, he was telling
9 me what he saw and heard.
09:25 10 Q Yes, well you were on your way to a press --
11 A And | was ready to listen to him
12 Q Well, you certainly were, he -- we've heard
13 earlier that you were receptive to what you
14 al ready believed?
09:25 15 A Correct.
16 Q You were on your way to a press conference to
17 accuse the Prem er of Saskatchewan, and other fine
18 gentl emen, of crim nal conduct?
19 A | was --
09:25 20 Q But you weren't content with just that. Can we
21 | ook at 156905, please. This is a report from
22 your investigator to M . Asper:
23 "He described the opening of
24 files, the entering into the Master
09:26 25 Ledger and the general flow of
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1 correspondence. Numerous names were
2 brought up in the conversation. These
3 named by M. Breckenridge, other than
4 t hose previously reported were | awyers
09:26 5 Ri chard Qui nney, ...",
6 and next page, please:
7 "... Ken MacKay, Gerry AllDbright and
8 Peter G endenni ng. Ms. Ml gaard asked
9 what knowl edge he may have of Ray
09:26 10 Hnati shyn and Bob Cal dwell ."
11 You were speaking of the Ray Hnatyshyn who, at
12 that time, was the Governor General of Canada?
13 A Sorry, umm | don't recall, but | probably was
14 asking him for whatever information he had.
09:27 15 Q Did you know that, in 1992, Ray Hnatyshyn was the
16 Gover nor General of Canada?
17 A | am sure | probably did.
18 Q | would hope that you did. So you have this man,
19 Breckenridge, who is giving you sone dirt on
09:27 20 Prem er Romanow and Serge Kujawa and M. Justice
21 Lysyk, and now you are hoping that he'll dish up a
22 l[ittle on the Governor General ?
23 A | was asking him questions about everything at
24 t hat point.
09:27 25 Q Well it's pretty strange to be drawi ng the
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0928 5

09:28 10

11

12

13

14

09:28 15

16

17

18

19

09:28 20

21

22

23

24

09:29 25

Joyce Milgaard
by Mr. Wilson
Vol 156 - Thursday, June 1st, 2006

Page 32087

Governor General into a conversation |like you were

having with M. Breckenridge; wouldn't you agree?

|f you had been where | had been at that point
my life, up against walls every time | turned
around, you would have become as suspicious as

was of everyone, and | ooking behind the bushes

in

everywhere, at anybody and everything, and that is

why | woul d be asking these questions, trying to

get the truth.

Yes, of course, we've heard that before. The f act

is that your son David had been out of jail some

six months by this time, and what was left to
acconmpl i sh was exoneration and compensati on;

correct?

The main thing was that exoneration, because he

was going around with a cloud over his head.

Well, you nust have been nuch nore relieved after

David was freed from prison, the distress that

just described nust have mtigated somewhat ?

you

Actually, in truth, after he got out of prison ny

life became a, more of a nightmare than it ever

had been when he was in prison.
But the fact remains that you were | ooking for
dirt on the Governor General; correct?

| was | ooking for dirt on anyone | could find
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1 on.

2 Q Yeah, even including Cal Tallis, who at that time

3 did you know -- | think you did -- was a menber of

4 t he Court of Appeal of Saskatchewan?
09:29 5 A | said | was |looking for it on anyone, including

6 M. Tallis.

7 Q Yeah, thank you, you can take that down. M.

8 Hodson pl ayed for us, the other day, the tape of

9 the press conference; you were here and you heard
09:29 10 it?

11 A | did.

12 Q How did you feel as you listened to yourself

13 t here?

14 A If I knew what | knew today | would never have
09:30 15 conducted that press conference and, naturally, |

16 have regrets about the disparaging remarks that

17 wer e made about people that turned out not to be

18 true.

19 Q (Cell phone rings) Excuse ne, |'ve done it again.
09:30 20 Carry on? That's it?

21 A That's it.

22 Q | want to |l ook briefly, | hope, at the transcript

23 of that press conference, 004204. Now, after you

24 made -- turn to 207, please -- after you nmade your
09:31 25 speech and turned material over to the nmedia and
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1 sonme questions began to cone in, and | want to
2 | ook at a couple of those questions, it would be
3 -- the reporters who were present were pretty
4 experienced journalists, | take it?
0931 5 A Yes, they were.
6 Q And would you agree that the first thing they did
7 was zero in on the credibility of this letter you
8 had from Breckenridge?
9 A | believe they did.
09:32 10 Q Next page, please. They are asking if the Prem er
11 is directly involved:
12 "“... is he lying?"
13 And t hen:
14 "Are you saying - that if this letter is
09:32 15 valid ...",
16 Next page:
17 "Assum ng that it’s valid, you've done
18 the investigation? Okay...",
19 and to that you respond:
20 "We've been out, |'ve been out to see
21 him™"
22 That's true as far as it goes, isn't it?
23 A That's true. And you'll notice that | never once
24 said that -- these items nmyself, | told what this
09:33 25 man was sayi ng.
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Could we turn to page 6, please, next page. Well,
how do you explain this, then, because you didn't
put this in M. Breckenridge's mouth, you stated
it yourself:
"Al'l I know is that Roy Romanow, Serge
Kuj awa, and ot her senior officials met
with those two files."
Because that's what he told me, that's how | knew
t hat .
But you are now putting your credibility behind
t hat statement, you're not just saying "well we
have a wi tness who says" --

COWM SSI ONER Mac CALLUM: Excuse ne. Yes?

MS. McLEAN: Just go down, the fourth line
there specifically says "according to our
source", --

COWMM SSI ONER MacCALLUM:  Thank you.

MS. McLEAN: -- to put that comment in
cont ext .

COWMM SSI ONER MacCALLUM:  Yeah, the second
sentence, the third sentence, just read that to
her .

"Now they told these people that put it
t ogether, or he told these people

according to our source, that ah they
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1 had put it together because the file
2 clerks had put it together "
3 BY MR. W LSON:
4 Q Yes?
0934 5 A ' m saying that according to the source.
6 Q You are there, yes.
7 A Yes.
8 Q But you opened the response by saying "all | know
9 is that" this happened, these people did this, --
09:34 10 A According to my source.
11 Q -- then you refer back to the source, but you put
12 your own credibility there?
13 A | think, if you go through other pages in there,
14 - -
09:34 15 Q Next page, please.
16 A -- you will find places where | said very
17 specifically "I'"m not saying this".
18 Q Okay. Again, a reporter comes in asking sone
19 pretty valid questions:
20 "You've met with him and your private
21 i nvesti gator?"
22 You say "yes":
23 "Did he tell you why he was com ng
24 forward now?"
25 "When did he send the letter to you?"
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0935 5

09:35 10

11

12

13

14

09:35 15

16

17

18

19

09:36 20

21

22

23

24

09:36 25

Joyce Milgaard
by Mr. Wilson
Vol 156 - Thursday, June 1st, 2006

>

O » O » O

Page 32092

Now you gave an incorrect response there;

you?
Um, | don't know:
"That

| don't know if that's correct

didn't

woul d have been in May.",

or not.

You saw the letter the other day?

Well, then you can tel
the letter?

The 21st of March.

me, what was the date of

It may have been May when | saw the letter, --

well --
-- 1 don't know back now,
Well, | don't want to drag you

evidence with M. Hodson, but

" m sorry.

back through your

you told us that you

saw it alnost imediately and were taken by

surprise and you thought it was of the utnpst

i mportance?

wel |,

t hought it was May, | guess, when |

certainly wouldn't have said a
t hat was wrong. | knew it was
out .

It was after?

| think it was after David was

was thinking about, and he was
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1 Q Well, but it happened in March, and the Suprene

2 Court hearing was still going on in March, so the

3 natural concern that | have when | read this is

4 did you deliberately say May rather than March?
0936 5 A No .

6 Q This had to be very fresh in your mnd at that

7 time because you were dealing with the letter, you

8 had - -

9 A | was dealing with, yeah, | was dealing with so
09:36 10 much stuff at that time that it was -- at the

11 Supreme Court, when all of this paper and

12 everything was comng in, it's inpossible to know

13 the hours that | was spending, very early nmorning

14 until very late at night, | sometimes only had an
09:37 15 hour and a half sleep, and so I'm-- it's not

16 surprising that | can get m xed up on dates and

17 times.

18 Q But - -

19 A It certainly wasn't deliberate, if that's what you
09:37 20 are inferring.

21 Q Well, the possibility is there that you didn't

22 make a m stake and said January, you said a |ater

23 date. And you see here that the nmedia people are

24 curious as to why you have been holding this
09:37 25 i nformati on back for so long; aren't they?
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1 A Well | imagine part of that, if we were involved
2 in the Supreme Court and everything else, there
3 was no place for it in our life at that time.
4 Q Okay. Well let's just carry on.
0937 5 "Why didn't he come forward during the
6 Supreme Court ...",
7 "Did you ask him...",
8 and then M. Wblch steps in and says:
9 it wouldn't have been relevant to
09:37 10 t he Supreme Court. It simply wasn't
11 rel evant . "
12 "... 1t wouldn't even have been
13 adm ssi ble."
14 Now do you recall M. Wl ch giving you that
09:38 15 advice back in March when the letter came in?
16 A No, | don't.
17 Q Do you recall any discussion with M. Wbl ch, when
18 that letter came in in March, about whether or not
19 it was adm ssible, could be introduced at the
09:38 20 Supreme Court ?
21 A | really don't, because we had so much on our
22 pl ate during the Supreme Court, that letter could
23 maybe have just been put aside. | have no idea.
24 Q Do you recall any conversation with M. Wl ch
09:38 25 about whether that letter, when it came in in
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1 March, should be re -- disclosed to Federal
2 Justice and Saskatchewan Justice?
3 A | have no recollection of anything |ike that.
4 Q Is it correct to say, Ms. Ml gaard, that no
0939 5 attempt was made to introduce M. Breckenridge's
6 letter at the Supreme Court?
7 A It would certainly seem that way, because if M.
8 Wbl ch is saying it couldn't be used, then he nust
9 have thought the matter through and decided it
09:39 10 couldn't be, or checked, | don't know.
11 Q And no disclosure was made to Federal Justice or
12 Saskat chewan Justice?
13 A Not that | know of.
14 Q So the first the Federal Justice people heard
09:39 15 about it was M. Wil ch's letter on the 16th of
16 September, 004064? This is a letter that was
17 prepared and distributed at the press conference;
18 correct?
19 A | can't really read it the way it is, so |
09:40 20 couldn't tell you, but I'msure it's -- that's
21 what it says, yes.
22 Q Next page. The letter was rather carefully
23 written to exclude any identification of
24 M . Breckenridge; correct?
09:40 25 A | don't know if that was the intention of M.
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1 Wbl ch when he wrote the letter.
2 Q This wasn't somet hing that was di scussed at one of
3 your group neetings, as to how this would all be
4 handl ed?
0941 5 A The |l egal letters, and things |ike that, were not
6 normal Iy discussed. If it was something, a press
7 rel ease or something like that, that -- | realize
8 that this was given out at the press conference,
9 but a letter to the Justice Department and things
09:41 10 li ke that, those were pretty well left at the
11 | egal department.
12 Q Ckay. Do you know what the word "defamation"
13 means ?
14 A |f you defame somebody you're -- it's defamation,
09:41 15 yes.
16 Q In law it means the wrongs of l|libel, the witten
17 word, and sl ander, the spoken word, that m ght be
18 actionable; do you know that?
19 A That's right.
09:41 20 Q Did M. Wl ch advise you, at any time, that there
21 was a danger that, if M. Breckenridge did not
22 turn out to be true, these comments that you were
23 repeating publicly, that there could be a | awsuit
24 come out of it?
09:42 25 A | don't believe that | ever received a warning
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1 l'i ke that.
2 Q You didn't have in your m nd, as you stood before
3 that crowd on the 19th of Septenber, that you
4 could be sued for what you were doing there?
0942 5 A No, | don't think that | thought that, because it
6 was very clear that | wasn't making the
7 al | egati ons.
8 Q |'m afraid that wouldn't help you in a lawsuit in
9 def amati on. | would suggest to you that it would
09:42 10 be highly unusual that one would take that step,
11 to make those accusations against three nmen |ike
12 M . Romanow, M. Justice Lysyk, and M. Kujawa,
13 and not expect that there m ght be some litigation
14 result; would you agree?
09:43 15 A That' s possi bl e.
16 Q When you | ook back on it now, was it not a
17 dangerous thing you were doing?
18 A Under those circunstances, | guess it was, but
19 | -- 1 didn't realize that.
09:43 20 Q May we | ook at 023167, please. You know now t hat,
21 M . Hodson pointed out to you the other day, that
22 a very thorough and -- M. G bson pointed out to
23 you a very thorough and extensive investigation
24 t ook place followi ng your press conference on the
09:44 25 19t h?
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1 A | do.
2 Q | nspector Sawat zky, with a team of a dozen
3 investigators, two very senior and
4 hi ghl y-experienced Crown attorneys in Al berta,
09:44 5 reviewed and directed the entire investigation?
6 A | do.
7 Q Could we turn to -- can you find nme page 147 of
8 that or shall | go get another?
9 "During our meeting with M. Wbl ch
09:44 10 he was quick to point out ...",
11 met with M. Wolch on the 26th of November, 1992:
12 "... he was quick to point out that he
13 never talked to the clerk (Breckenridge)
14 and he considered "... himto be the
0945 15 | east inportant bit of evidence that we
16 have ..." Wl ch made no further
17 reference to Breckenridge during our
18 interview "
19 Did M. Wlch ever tell you that he thought
09:45 20 Breckenri dge was that insignificant?
21 A Well, in light of the information that we had on
22 Fi sher and all of the other people and the
23 reports, the police reports that had been wi thheld
24 and all of the other things that we had, including
09:45 25 coments fromthe --
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1 Q The question, did M. Wolch ever tell you that he
2 regretted Breckenridge as being that
3 i nsignificant?
4 A No. | suppose he would be insignificant in
0946 5 conparison to all the other information we had
6 t hough.
7 Q Well, he wasn't insignificant when you used himto
8 accuse the Prem er of Saskatchewan of crim nal
9 conduct ?
09:46 10 A No .
11 Q So - -
12 A I n compar - -
13 Q How does he suddenly, in your view, becone
14 insignificant in Novenber?
09:46 15 A He is saying that he's insignificant in comparison
16 to all the other inmportant evidence we have is
17 what | read that as. " m sorry.
18 Q Well, let's ook at the next paragraph:
19 "The issues raised by Breckenridge
09:46 20 formed the basis for our investigation,
21 i.e., wrongdoi ng and obstruction of
22 justice by former officials of the
23 department of the Attorney General.
24 Yet, once the investigation was ordered,
09:46 25 Wol ch rejected the val ue of what
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1 Breckenridge had to offer."”

2 Did you know that M. Wl ch was going to do that,

3 take that position with the RCMP investigators?

4 A No, that wasn't something we discussed.
0947 5 Q Look at the | ast paragraph:

6 "I n addition, during the M I gaard press

7 conference, it was made clear that they

8 had confirmed Breckenridge's enpl oyment

9 with the Department during the period in
09:47 10 guestion. This was extrenely

11 m sl eadi ng. The best that can be said

12 about this coment is that perhaps it

13 was an inference drawn from

14 Breckenridge's statenment, however, given
09:47 15 t he obvious confused nature of

16 Breckenridge's allegations the use of

17 his material was i nappropriate and was a

18 m srepresentation of the facts."

19 A And | would agree --
09:47 20 Q You now woul d agree?

21 A -- in hindsight that that was the case, and |

22 think this is in hindsight for M. WlIlch too and

23 that's why he's saying that.

24 Q Do you think it would be appropriate for you to
09:48 25 apol ogize to Prem er Romanow, the deceased
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M. Justice Lysyk, his famly, and M. Kujawa for

havi ng i ntroduced this inappropriate material and

m srepresentation of facts?
| believe |I've already said in hindsight that |

was sorry that we went ahead with that.

And you are sorry for the pain and suffering that

they were caused as a result of it?
Absol utely.
M . Hodson tells us that this investigation cost
somet hing over $2 mllion of taxpayers' noney.
Woul d you like to apologize to the taxpayers for
the waste of their funds as well?

COWM SSI ONER MacCALLUM:. Just a second.

MR. WOLCH: |l think it was earlier on we
had coments from yourself about the use of
apol ogies and this is taking it to an extrene.
We're tal king here about an investigation that
eventually led to the right killer being
identified. Why would somebody apol ogi ze for
that? Why are we getting into this area in any
event ?

COWMM SSI ONER MacCALLUM: Well, yes, that -
the instance you speak of, | believe, had to do
with M. Lockyer's demands for an apol ogy and |

told himat the tinme that | didn't think it was
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1 t he appropriate forum for that sort of thing,

2 irrespective of whether or not the apol ogy was

3 merited, and so | think we'll call an end to that

4 line of questioning at this point.
09:49 5 BY MR. W LSON:

6 Q May we turn to 032805, please. This is a report

7 of Al berta Justice that you | ooked at, M. Gi bson

8 drew your attention to the quality of the people

9 who were directing the investigation and whose
09:50 10 opi nions are encased in this report?

11 A He did.

12 Q May we | ook at 820, please:

13 "Messrs. Kujawa, Lysyk and

14 Romanow were interviewed and all deny
09:50 15 such meetings taking place.

16 Breckenridge worked in the

17 Saskat chewan Departnment of Justice from

18 Oct ober 3, 1973 to June 29, 1975. The

19 M | gaard | eave to appeal to the Suprene
09:50 20 Court of Canada was deni ed on Novenber

21 15, 1971, and Larry Fisher pled guilty

22 in the Court of Queen's Bench on

23 Decenmber 21, 1971. It appears extrenely

24 unli kely that the Attorney General of
09:50 25 Saskat chewan and his senior officials
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1 woul d be interested in these files two
2 or more years after they were concl uded.
3 The RCMP investigation fails to
4 uncover any evidence to support this
0951 5 al l egation and this allegation appears
6 to be absurd.™
7 Do you agree with that too?
8 A | can't say | agree with all of it, no. The fact
9 that the Larry Fisher files were out there in 1971
09:;51 10 at the sanme time that David's appeal s and
11 everything were going through, | felt that was
12 very suspicious. | still do.
13 Q You told nme yesterday that you didn't know that
14 Ken Lysyk was a serving nmenber of the Supreme
09:51 15 Court of British Columbia at the time you raised
16 the Breckenridge allegations that involved him
17 correct?
18 A Correct.
19 Q Did M. Wlch ever raise with you the fact that a
09:52 20 sitting judge was being drawn into this
21 al l egation?
22 A | don't believe he did.
23 Q Was any conmment ever made about the inpact that
24 woul d happen in the Department of Justice in
09:52 25 Ottawa which is the responsi ble body for the
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1 judiciary in Canada when a conplaint of crimnal
2 conduct agai nst one of the judges cane in?
3 A | don't recall any conversations |ike that.
4 Q You woul d assume, would you, or not, that when
0952 5 M . Justice Lysyk was interviewed by the RCMP in
6 British Colunbia, that his Chief Justice would
7 have to be made aware of that fact?
8 A | don't recall any information given about this
9 man at all. " m drawi ng a conpl ete blank on it,
09:52 10 "' m sorry.
11 Q | understand that. You didn't know and you didn't
12 take a lot of care to find out did you? You can
13 take that down.
14 A As | said, at that particular time we were still
09:53 15 fighting for nmy son's exoneration and | was
16 focused there in all the work that | was doing.
17 Q Yesterday you didn't know what the phrase due
18 diligence meant. Do you know what the phrase
19 want on and reckl ess di sregard means?
09:53 20 A Yes.
21 Q What does it mean?
22 A Well, if you wantonly go ahead and do sonmet hing,
23 you are not checking. Reckl ess means not being
24 careful .
09:53 25 Q That's a very high degree of carel essness |
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1 suggest to you, and in fact it's such a high
2 degree of carelessness that it constitutes a crime
3 in this country. Did you know that?
4 A No, | did not.
0954 5 Q The offence of crim nal negligence is generally
6 defined as a wanton and reckless disregard. Wuld
7 you agree that your conduct on the 19th of
8 September -- well, actually from March, My, June
9 and into Septenber constituted a wanton and
09:54 10 reckl ess disregard of the concerns of other
11 i ndi vi dual s?
12 COMM SSI ONER Mac CALLUM: l"ma bit
13 concerned that we are getting into areas here
14 which clearly are beyond the Terns of Reference
09:54 15 when we start speaking about crimnal liability.
16 MR. W LSON: OCkay.
17 COVM SSI ONER Mac CALLUM: In fact, the sane
18 m ght be said for civil liability which is
19 equal ly proscribed as a line of inquiry for us.
09:55 20 MR. W LSON: Thank you, M. Conm ssioner.
21 COWM SSI ONER MacCALLUM: Just for the
22 benefit of everybody here, of course, the
23 rel evance of this Inquiry is the possible or
24 probabl e effect of the dissem nation of false
09:55 25 information which came to the attention of the
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aut horities and which m ght have affected their
deci sion on the re-opening, so | hasten to add
that |I'm maki ng no comment what soever on whet her
the information is false and whether it was
di ssem nated, but it is evidence which is
rel evant before us in that context, but that's
al | .
BY MR. W LSON:
| would like to turn to an event that took place a
year before that press conference when you had a
conversation with a member of then Prem er Grant
Devine's staff. Do you recall that?
No, I"m sorry, | don't.
It's among the tapes that you nmade available to
the Comm ssion, it's in the package of tape 128
and | think the doc. ID is 336658 and the tape
begins at 336731 and | have asked the staff it
pl ay that. It won't be very | ong.
COMM SSI ONER Mac CALLUM: Starting at page
what, the page number that you start at?
MR. WLSON: | started at 336658.
COMM SSI ONER MacCALLUM: Yes. ©Oh, 731,
okay.
(Tape recording of a conversation between

Joyce M | gaard and Alana from Grant Devine's office)
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1 MRS. JOYCE M LGAARD: |"m sorry to keep you
2 waiting, | was on the other I|ine.
3 ALANA: No problem
4 MRS. JOYCE M LGAARD: Uh- huh.
1044 5 ALANA: s this Ms. M| gaard?
6 MRS. JOYCE M LGAARD: Yes, it is.
7 ALANA: H, Ms. Mlgaard, it's Alana
8 calling from Grant Devine's office in
9 Saskat chewan.
10:44 10 MRS. JOYCE M LGAARD: Oh, yes.
11 ALANA: You had called here |late yesterday?
12 MRS. JOYCE M LGAARD: Uh- huh.
13 ALANA: Okay. What can | do for you?
14 MRS. JOYCE M LGAARD: Well, | know the
1044 15 election is comng up, | know you guys are
16 scrambling out there, and part of the reason |
17 called, there looks like there is every -- and
18 this is very confidential, okay, there |ooks |ike
19 there is every possible chance that this case is
1045 20 going to be opened up before the election, al
21 right.
22 ALANA: By the federal government?
23 MRS. JOYCE M LGAARD: Yes, yes, and | just
24 think that it m ght be very hel pful if Grant
1045 25 Devi ne was taking an interest in the case out
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1 there right now from the point of view that, say,

2 for instance, |'m out there and he shows his

3 support for me and the M|l gaard case especially

4 after what this Kujawa was saying, | mean, that
1045 5 was crazy, himcom ng out with the coments that

6 he did, and | certainly want to do anything in ny

7 power to work against that man, so | think that,

8 | think he's been involved in this case in the

9 wrong kind of a way and | think that's going to
1046 10 come out eventually, | really do, because the

11 fact that he was handling both Fisher's appeal

12 and ny son's appeal at the same time, plus the

13 fact that this Fisher went there by direct

14 indictment, there's no doubt in ny mnd that they
1046 15 knew what was going on and that he knew what was

16 goi ng on. | don't think for one m nute when he

17 says he didn't put two and two together that

18 that's true, | think he was part of the whole

19 system there that was trying to put Fisher away
1046 20 after David's |ast appeal was gone and | think,

21 you know, when the inquiry -- and there will be

22 an inquiry -- when the inquiry comes, that's

23 going to come out of it, that is going to come

24 out of it.
1046 25 Now, this is not anything that
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1 | would say publicly, you know, that | would go
2 of f against the man publicly because, well,
3 don't do things like that, | don't go out on
4 assumptions or, you know, saying things that I
1047 5 can't back up 100 percent, but there is every
6 indication I met -- | talked to the Justice
7 Department, they phoned me on Monday after | had
8 tal ked to Brian Mulroney's office, he had the
9 Justice Department call me, and also my | awyers
1047 10 have had contact with them so |I'm saying, you
11 know, we're thinking it could be very, very
12 shortly and | just felt that it m ght be hel pful
13 for himand I know the race he's in, so --
14 ALANA: Okay. Well, | -- obviously I'm
1048 15 aware of the case strictly from you know, the
16 basis of the news and that kind of thing, I
17 haven't been involved in any other way, but, you
18 know, | guess I'mjust a little -- I'"Il certainly
19 pass it on. | guess I"'mjust a little leery
10:48 20 about, you know, the |ast four days of the
21 el ecti on canpai gn suddenly having the prem er,
22 you know, publicly take an interest in the case,
23 | just wonder if that does any good for your case
24 or not.
10:49 25 MRS. JOYCE M LGAARD: Well, 1'Il tell you,
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"Il tell you, the NDPs are com ng around and
trying to get me publicly to show their support
in the case, every one of them has been in touch
with me --

ALANA: Uh- huh.

MRS. JOYCE M LGAARD: -- you know, out
there, and | have backed right down from that,
and yesterday | was thinking about it and |
t hought, well, what would hurt Kujawa nore than
anything else would be some sort of support of
the other, and we're talking now within a day or
two from ny understanding of it.

ALANA: Okay. Well, okay, | certainly --
bel i eve your daughter called here as well today,
Terry McDonal d?

MRS. JOYCE M LGAARD: Oh, no, she's not ny
daught er.

ALANA: Oh, okay.

MRS. JOYCE M LGAARD: She's from Bri ar
Patch Magazi ne, they have been -- they have a
Regi na chapter, David M | gaard support group
chapter there.

ALANA: Oh, | see.

MRS. JOYCE M LGAARD: Yeah, so -- and she's

the editor or sonething of Briar Patch Magazi ne
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1 t hi nk.
2 ALANA: Okay. She's already aware of this
3 | guess?
4 MRS. JOYCE M LGAARD: Not the -- she's not
1050 5 aware of the fact that it's going to be that
6 qui ckly, no.
7 ALANA: But she's aware of your call to me
8 | guess?
9 MRS. JOYCE M LGAARD: Yes, yes, she knew
1051 10 that | was going to be calling to see if it was
11 possible to meet with M. Devine for -- you know,
12 to get himinterested in the case to make it
13 | ook -- you know, on that basis.
14 ALANA: Ckay.
1051 15 MRS. JOYCE M LGAARD: But anyhow, that was
16 t he thought that was there.
17 ALANA: You realize Briar Patch is an NDP
18 magazi ne?
19 MRS. JOYCE M LGAARD: Yeah. | didn't tel
1051 20 her any of the background. Oh, | know they are
21 an NDP.
22 ALANA: Ckay.
23 MRS. JOYCE M LGAARD: And | didn't tell her
24 any of the background of my rationale to you.
1052 25 ALANA: Ckay.
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1 MRS. JOYCE M LGAARD: |"mtalking to you in
2 conpl ete confidence, you know.
3 ALANA: Okay. Well, good enough, | guess |
4 just --
1052 5 MRS. JOYCE M LGAARD: No, no, | know they
6 are an NDP.
7 ALANA: Ckay.
8 MRS. JOYCE M LGAARD: But they've been
9 very, very supportive of David --
1052 10 ALANA: Sur e.
11 MRS. JOYCE M LGAARD: -- and this is it,
12 and the whole NDP, |ike, everyone is calling ne.
13 Laporte was on the phone yesterday, Bill Bl aikie,
14 just everybody is calling ne. | " ve expected a
1053 15 call from Kuj awa. (Laughs).
16 ALANA: Oh, okay. Okay, well, | certainly,
17 Ms. MIlgaard, | appreciate the call, | certainly
18 will --
19 MRS. JOYCE M LGAARD: And if it's not of
1053 20 use to him that's fine, you know.
21 ALANA: Sure. Well, | appreciate the offer
22 and I will certainly pass it on and we'll be in
23 t ouch. "Il give Terry MDonald a call and --
24 MRS. JOYCE M LGAARD: And just say we've
1054 25 tal ked and that, you know, we're trying to work
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somet hing out and that's all she needs to know.
ALANA:  Okay.
MRS. JOYCE M LGAARD: Ckay ?
ALANA: All right. Thank you very much,
Ms. M gaard.
MRS. JOYCE M LGAARD: Bye- bye.
ALANA: All right, bye-bye.
(Tape ended)
BY MR. W LSON:

| asked you how you felt after you |listened to the

press conference. How do you feel after |istening
to this?
Well, | guess | would kind of |ike to know, was

this after M. Kujawa called David a crazy kook or
was it after he said the systemis nore inportant
t han one person or, you know, he canme out with
such terrible coments at tinmes that | becane so
incensed that | could understand ny running and
trying to do something against the man at that
poi nt .
Could we | ook at the transcript, please, 336733.
You heard yourself say this:
| don't go out on assunptions or
saying things that | can't back up

100 percent?
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1 A And | was talking in reference to the departnment

2 opening the case up at that time.

3 Q You were tal king about what you m ght say publicly

4 about Serge Kujawa, but you don't say things that
1004 5 you can't back up 100 percent?

6 A And | felt in the incident that you are talking

7 about, | felt | was backed up 100 percent.

8 Q Well, a year |ater at that press conference in

9 September of '92 you weren't follow ng that, were
1004 10 you, that 100 percent rule had slipped a bit?

11 A | believed that | was backed up 100 percent by

12 M . Breckenridge's letter in what | did at that

13 press conference.

14 Q That's what you mean by 100 percent?
1005 15 A At that time, yes.

16 Q | see. But | asked you how you felt about that

17 listening to that conversation, and I'll explain

18 why | ask you that, because it suggests to me that

19 you are trying to play a little politics with
1005 20 Prem er Devine who was a Conservative and you were

21 being a tad di shonest by suggesting that you were

22 having no truck nor trade with the NDP; is that

23 correct?

24 A No, | don't think I said | had no truck or trade
1005 25 with them because they were very supportive of ne

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Wilson
Vol 156 - Thursday, June 1st, 2006

Page 32115

1 and they were doing a lot for ne.

2 Q The fact of the matter is you were playing footsie

3 with the NDP prior to that election, Rob Laporte,

4 whom you mention in this conversation, and others?
1005 5 A | mentioned the fact that a lot of them were

6 calling nme and talking to nme because they were

7 supporting ne. | made no -- | nmean, that was very

8 clear in the tape, and | think the whole thing

9 when | heard the tape was | thought to myself how
1006 10 could I have allowed M. Kujawa to make nme that

11 upset that | would actually go out and do

12 something like this because it is not something

13 that | think was a good thing to do, but --

14 Q Ckay, you --
1006 15 A But when | get these comments |ike crazy kook and

16 the systemis nore inportant than one man, he canme

17 out with things that |I just felt so badly about

18 heari ng.

19 Q Do | understand you to say that you are not
1006 20 terribly proud of your performance at that --

21 A Naturally not.

22 Q Now, I'Il try and get out of here quickly. Al ong

23 with everyone else | heard your coments yesterday

24 about new avenues of remedies for those who are
1007 25 wrongfully convicted, but | didn't hear you
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1 identify howit is we will identify, among the
2 many who claimto be wrongfully convicted, who
3 truly is?
4 A How, under the many wrongly convicted --
1007 5 Q Many people claimto be wrongly convicted?
6 A Ri ght .
7 Q Few are. How do we identify which are the true
8 ones?
9 A | wouldn't say that few are. At the present
1007 10 time -- since David got out of prison, are you
11 aware that we have had, through the Association in
12 Def ence of the Wongly Convicted, 20 people
13 rel eased from prison that were wrongly convicted?
14 We are presently working on 41 cases and | think
1007 15 that that is the tip of the iceberg.
16 Q But there are many, many nore convictions and
17 many, many of those people think they also should
18 have this remedy?
19 A Then they have to nmeet the criteria that would be
1008 20 established with an i ndependent board the way they
21 are doing it in England.
22 Q The way what ?
23 A The way they are doing it in England.
24 Q | see. Well, AIDWC nust have sone threshold
1008 25 before it takes on a case?
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1 A Yes, they do.
2 Q What is it?
3 A The threshold is that they can have absolutely no
4 invol vement in the crime, that they couldn't have
1008 5 been -- that that's one of the main stays, that
6 t hey have absolutely no involvenment in the crine.
7 Q How is that determ ned?
8 A By the information that we | ook at.
9 Q But AI DWC makes m stakes too; does it not?
1008 10 A Yes, and also Centurion Mnistries has made
11 m st akes. They focused on one gentleman for sone
12 time and then found out he was guilty, it was a
13 very difficult thing, but all of the ones that are
14 freed certainly make up for the difference. | f
1009 15 you have spent a little wong time, so to speak,
16 at least all of the other ones are now free and
17 many more will be free if we get an independent
18 board.
19 Q | have a news story in my hand from The G obe and
1009 20 Mail, the 7th of June, 2002, the headline reads
21 Legal group goes to bat for G ant M ne bonber.
22 Lawyers probe possible false confession. Do you
23 remember that case?
24 A No, | don't.
1009 25 Q "The | egal sleuths who engineered the
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exoneration of a half dozen people
convicted of nurder are investigating
t he case of a man who confessed to
setting a 1992 underground bl ast that
killed nine mners in Yellowknife --
Roger Warren."

Do you remember the case now?

No, | honestly don't know anything about it.

Anot her paragraph here:
"Lawyers with the Association in Defence
of the Wongly Convicted have already
interviewed M. Warren at Manitoba Stony
Mountain penitentiary and they plan to
travel to Yellowknife in July to delve
further into his case.

"It is a case where nmore than

anything we're investigating a possible

fal se confession,"” said James Lockyer,
one of three AIDWC | awyers on the case.
"We are going to consult U. S. and
British experts on false confessions.
They are ready, willing and able to get
invol ved. "

At the bottom of the story there's a paragraph:

"Before throwing its resources behind an
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1 inmate, AIDWC and its board of
2 directors nust be convinced that there's
3 a strong possibility the convict is
4 i nnocent . "
1011 5 A That's right.
6 Q You serve on that board?
7 A | actually serve on the Al DWC board of Manitoba,
8 not the main board, but | am sort of listed as |
9 think the mother of AIDW C, so that although I'm
1011 10 not involved in the day-to-day decisions and
11 things like that, | do get reports. |"mcalled in
12 on cases across the country where they need public
13 support and then | go in and in some cases help
14 the famlies that are having a difficult time
1011 15 because of what they are going through in trying
16 to get their famly member out of jail, and since
17 | ' ve been there and done that, AlIDWC asked ne to
18 go and work with these people, so that's a big
19 part of my job with them
1012 20 Q Well, | have another news story, this one is dated
21 the 25th of February, 2003, also The Gl obe and
22 Mai | . Headl i ne, Legal -defence group drops Gi ant
23 M ne bomber's case.
24 "A high-profile organization that
1012 25 supports the wrongly convicted has
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qui etly dropped out of a case involving
a man convicted in a 1992 explosion that
killed nine mners in Yell owknife.

The Association in Defence of
the Wongly Convicted abandoned its
year -l ong investigation of Roger
Warren's murder conviction without
revealing specific reasons for doing so,
a mner's union official said yesterday.

James Lockyer, an Al DWC
director, was close-muthed yesterday
for the reasons for dropping the case.

"We are simply saying that we
didn't feel his case came within our
mandat e and were unable to help him"
M . Lockyer said in an interview. "W
investigated the case, and we have
notified the Department of Justice that
we are no |onger involved in it."

M . Lockyer said the Justice
Department will now resume considering
whet her M. Warren's application to have
his case reopened under Section 690 of

the Crim nal Code is warranted."
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1 "When Al DWYC began its probe,
2 M . Lockyer said while confessions are
3 popul arly believed to be
4 incontrovertible evidence, they are
1013 5 nowhere near that reliable.
6 "The fact that there is
7 consi derable detail in M. Warren's
8 confession is not, itself, that
9 significant," he said at the tine.
1013 10 "The details were well-known,
11 and he was an expert in explosives. He
12 was al so put under consi derable police
13 pressure.”
14 Now, that would illustrate the difficulty of
1013 15 getting across that threshold of establishing who
16 is truly wwongfully convicted and who is just
17 trying to get out of jail?
18 A That's right.
19 Q And in fact do you know that Roger Warren in this
10:14 20 case not only confirmed his earlier confession,
21 but testified to that effect in a civil lawsuit?
22 A No, | was not aware of that.
23 Q And for the last little item you agree that the
24 justice systemis a human institution and subject
1014 25 to human failure; do you not?

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Wilson
Vol 156 - Thursday, June 1st, 2006

Page 32122
1 A Yes.
2 Q Li ke all human institutions operated by conpetent,
3 wel | - mani ng human bei ngs?
4 A Yes.
1014 5 Q You work in the health field. | have other news
6 story for you. This one is a little more current,
7 it's dated the 18th of April, 2006:
8 "Canada needs an i ndependent,
9 arm s-length federal agency to protect
1015 10 patients in hospitals and medi cal
11 clinics, according to a report
12 comm ssioned by Health Canada."”
13 "An average of 60 people a year
14 have died in Canadian --"
1015 15 Oh, sonebody was conparing it to aviation
16 accidents. The story says:
17 "... as many as 24,000 people die
18 needl essly and tens of thousands are
19 injured in Canadi an hospitals.™
1015 20 Each year. So there must be some human frailty
21 in the health field that you work in as well ?
22 A No, because |I'm working in the spiritual health
23 field, not adm nistration --
24 Q 100 percent success rate there?
1016 25 A Unfortunately -- | wish | had 100 percent success
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rate there. "' m no | onger functioning as a
Christian science nurse, |I'm functioning as a

Christian science practitioner and that's healing
t hrough prayer.

MR. W LSON: Thank you, Ms. Ml gaard.

COWM SSI ONER Mac CALLUM: M. Loran, do you
want us to have our break now, and then you can
start afterwards?

MR. LORAN: That would be fine, thanks,
yes.

COWMM SSI ONER MacCALLUM:  Okay.

(Adj ourned at 10:16 a.m)
(Reconvened at 10:42 a.m)
BY MR. LORAN:

Good morning, Ms. M| gaard.
Good nor ni ng.
My name is Pat Loran and |I'm the | awyer for the
Saskat oon Police Service.
Thank you.
Ms. Ml gaard, you recently produced a number of
tapes to this Inquiry, | just wanted to ask you a
few questions about them \Where you were a party
to those conversations that were recorded on the
t apes can we agree that you had consented to the

tapi ng of those conversations?
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1 A Yes.
2 Q And that the tapes are an accurate reproduction of
3 t he conversations which took place?
4 A | would expect so, yes.
1043 5 Q They, of course there are portions of the tapes
6 t hat may be inaudible, that sort of thing, but
7 t hey haven't been altered in any way or anything
8 li ke that?
9 A Not to my knowl edge.
1043 10 Q Thank you. And you've probably seen sonme
11 transcripts that were produced on the basis of
12 t hose tapes; have you had a chance to | ook at any
13 of those transcripts?
14 A No, | have not.
1044 15 Q Now during the course of your re-opening efforts,
16 and let's focus especially in the 1980s, would it
17 be fair to say that your resources for the purpose
18 of hiring |awyers and investigators were quite
19 [imted?
10:44 20 A Yes.
21 Q Generally speaking, did you require your |awyers,
22 prior to spending noney on third party
23 i nvestigators, that sort of thing, did you require
24 them to check with you and make sure that the
1044 25 expendi ture of money on your behalf was authorized
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1 by you?
2 A In most cases, yes.
3 Q And just for clarity's sake, here, I"'mreferring
4 to them as 'your |lawyers', but can we agree that
1044 5 they were your |awyers and David M| gaard's
6 | awyers, and you were providing instructions on
7 behal f of your son?
8 A That's correct.
9 Q Now, so getting back to the question, you said
1045 10 "generally speaking”; was there a threshold beyond
11 whi ch or below which the |awyers were entitled to
12 just spend the money without asking you for
13 perm ssion, how did things work in that regard?
14 A Well basically when -- each |l awyer that | worked
1045 15 with, | tried to -- like when |I went to Hersh, for
16 instance, | wanted to know how much it woul d cost
17 me for himto read the transcripts, and got a
18 figure -- and to look into the case -- got a
19 figure from himfor that amount, and then said
1045 20 "okay". | felt it necessary to do that because of
21 my finances, and so that would be the parameters.
22 There would be small expenses that all of the
23 agenci es woul d probably expend wi thout saying
24 anything to me, but if it was anything major, |ike
1046 25 when we were going to get Nichol hypnotized and
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1 things like that, there was a |arge amount of
2 money going to be spent out, well then that would
3 have needed special authorization by me.
4 Q Okay. And ny particular area of interest is where
1046 5 third parties were hired, investigators, that sort
6 of thing; would those, before those kind of
7 expenses were incurred, would it be fair to say
8 t hat you were consulted by your |awyers?
9 A Not necessarily, no. In some cases | know the
1046 10 investigators were hired wi thout ne know ng
11 anyt hi ng about it.
12 Q And what circumstance, who -- who are the
13 i nvestigators who would have been hired without
14 prior consultation with you?
1046 15 A | think the Robinson investigators. | " m not sure
16 of that, though, but | know that some of them
17 were, that | heard after the fact that it wasn't a
18 really big thing for me to find that out at that
19 time.
10:47 20 You see, in some cases it
21 depends on when it was, when | was working with
22 Hersh and David they were picking up all the bills
23 anyhow so they could go ahead and order things
24 li ke that because, really, they were paying for
1047 25 them their law firm was.
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1 Q | see. They were, they were covering the
2 di sbursements for you?
3 A Yes, they were.
4 Q Al'l right. And a different situation obtained,
1047 5 then, at the time you had M. Young working for
6 you and M. Merchant working for you?
7 A Yes, although M. Merchant at tinmes certainly --
8 he was wor ki ng under the paraneters of the nmoney
9 that was received from --
1047 10 Q M . Shannon?
11 A -- M. Shannon, so he could spend that nmoney.
12 Q Did he not check with you, however, before
13 spendi ng that noney, that --
14 A No.
1048 15 Q -- came --
16 A No, not in those cases, no.
17 Q Al'l right. In terms of the correspondence that
18 went out on your behalf from your | awyers'
19 offices, would it be fair to summarize the
1048 20 evi dence you've given along these |lines; you were
21 very involved in the strategizing and your |awyers
22 woul d generally discuss what was going to go out
23 with you, but you left the drafting of the actual
24 correspondence up to you; is that a fair summary
1049 25 of your evidence?
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1 A Yes, | would say again, it depends on which |awyer
2 you are talking about.
3 Q Okay. Were there different kind of understandings
4 apply --
1049 5 A Yes, --
6 Q -- with different | egal counsel?
7 A -- because -- absolutely -- because, as | started
8 out, | had no know edge of what |awyers did and
9 how t hey operated, really, and so, by the tinme |
1049 10 got to Hersh and David, | was sort of really
11 stipulating everything and -- but then once they
12 t ook over, because they really took over and
13 started paying everything, well | sort of -- you
14 know, | was involved, but if they were writing
1049 15 letters, they were doing it.
16 Q Okay. Do | understand your evidence, then, to be
17 t hat you becanme nore involved in the planning of
18 correspondence, and that sort of thing, as tinme
19 went on?
1050 20 A Probably, yes.
21 Q So that, when M. Young and M. Merchant were
22 wor ki ng for you, you would have been | ess invol ved
23 in the planning of the actual correspondence that
24 went out ?
1050 25 A Yes, because | -- | was leaving it to the |ega
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1 m nds at that point.

2 Q Was there any consultation that took place between

3 you and counsel --

4 A Whi ch counsel ?
1050 5 Q -- when -- let's talk about the time when M.

6 Young was acting on your behalf; would there be

7 any consultation between you and counsel prior to

8 correspondence going out?

9 A He woul d have -- there would probably have been
1050 10 sonme. It depends on what we're tal king about.

11 It's very hard to work in a vacuum Can you give

12 me what you're | ooking for?

13 Q l"mtrying to determ ne just what the general

14 practices were, whether you were involved in the
1051 15 strategizing. | guess, when correspondence went

16 out, did your counsel provide you with copies, at

17 all times, of that correspondence?

18 A | don't know. | ve seen some copies here that |

19 had never seen before, so unless they had a c.c.
1051 20 on it to me, | probably didn't.

21 Q Can you identify the correspondence that you had

22 not previously seen, was there just one or two

23 surprises, or was there a significant amount of

24 correspondence sent on your behalf by previous
1051 25 counsel which you were surprised to see here at
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1 the I nquiry?

2 A | haven't | ooked at it that closely. | don't know

3 if there is a significant nunmber, no, | think I

4 was pretty well aware of everything that was going
1052 5 on.

6 Q When M. Young was di scharged as your counsel can

7 you tell us what happened to the file, was it

8 forwarded to you, was it forwarded on to M.

9 Mer chant, what happened to M. Young's file?
1052 10 A | honestly don't know. It may have been. Il -- it

11 didn't cone to nme, it may have gone to M.

12 Mer chant, but | don't know that for sure.

13 Q Okay. When M. Merchant was di scharged as your

14 counsel, do you recall whether he sent the file to
1053 15 you, or whether he sent it on to M. Wl ch?

16 A | don't think he sent it on to me, | think that he

17 kept his own file. M. Wl ch may have asked for

18 it, but I don't know that either.

19 Q These tapes, which have recently been produced for
1053 20 t he Comm ssion, there were a number of them and

21 it would appear that you were regularly taping

22 phone conversations. Wuld it be fair to say that

23 in 1990-1991, that general area, you started to

24 make it a practice to tape most of your tel ephone
1054 25 conversations?
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1 A Yes.

2 Q As | understood your evidence, there were two

3 reasons; one, you'd been in contact with Centurion

4 M nistries, and that was the way they did things
1054 5 and it seemed to be a good practice fromthat

6 poi nt of view, and you al so wanted something to

7 use personally, as a check, to make sure of the

8 accuracy --

9 A That's correct.
1054 10 Q -- of statenments you m ght make about matters

11 whi ch had been the subject of telephone

12 conversations?

13 A Yes.

14 Q Now at one point in the evidence you gave to M.
1054 15 Hodson when you were being exam ned in chief you

16 suggested that you m ght have spoken to a police

17 of ficer other than M. Tom Vanin, although your

18 menory was somewhat vague on the subject, and you

19 couldn't remember his name?
1054 20 A That's right.

21 Q Do you recall that evidence?

22 A | do.

23 Q Did you happen to tape that conversation?

24 A No, because | think | | ooked back in the tapes for
1055 25 t hat . You see, what happened often when tapes
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1 didn't -- when calls didn't get taped would be if
2 people got me when | was in the war room because
3 | had no facilities there for taping, or if they
4 got me at other places.
1055 5 Q Where is the "war room'?
6 A That was in M. Wil ch's office. W had -- it was,
7 actually we took over their conference room and
8 t hat became the war room wth all our files and
9 papers and everything in it, so if people
1055 10 contacted me by phone there | didn't have the
11 ability to do the taping.
12 Q Aside from your tapes, the ones that were recently
13 produced to the Comm ssion, --
14 A Yes.
1055 15 Q -- you were involved in a nunber of conversations
16 whi ch were also taped at various times through the
17 '80s, sometinmes Peter Carlyl e-Gordge had --
18 A Yes.
19 Q -- taped those conversations, and sone you were
1056 20 involved in conversations with M. Henderson, that
21 sort of thing?
22 A Yes.
23 Q There are a number of transcripts which have been
24 produced for the Comm ssion, and | think you have
1056 25 had the opportunity to review a number of those,
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1 have you not?
2 A Yes, | have.
3 Q Can we agree that, to the extent those transcripts
4 have been produced, that they are an accurate
1056 5 representation of the conversations which took
6 pl ace that you were a party to?
7 A | expect so, yes.
8 Q Now yesterday, in his exam nation, M. Fox
9 gquesti oned you about the suggestion that Nicho
1057 10 John was traumati zed by staying overnight at the
11 jail on the occasion when she gave her statenent?
12 A Yes.
13 Q Isn't it true that, in your conversations with
14 Ni chol John, she never, at any time, told you that
1057 15 she was traumatized, in fact she denied it?
16 A That's correct.
17 Q Okay. And do you recall making the suggestion to
18 her that you thought she had been traumatized?
19 A | do.
1057 20 Q And she flat out denied it?
21 A That's right.
22 Q M. Fox tried to refer to a portion of the
23 transcri pt yesterday, and he had the wrong page
24 nunber, | think he was only out by one page, but |
1057 25 t hought it m ght be worthwhile to draw your
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1 attention to the portion of Nichol John's
2 evi dence. Can | ask for the April 20th, 2005
3 transcri pt at 8335.
4 Sorry, this is a different, this
1058 5 is a different issue, | made note of this.
6 Ms. Ml gaard, do you recall M. Fox asking you
7 about whether or not (V5)-- (V5)--- had been
8 advised that the man who had commtted the assault
9 upon her had been caught?
1059 10 A Yes, and | had, | had information in front of me
11 that said that the Detective Weir had gone to her
12 in the fall of 1970.
13 Q Okay. And are you confortable --
14 A | can't see this, whatever it is you are | ooking
1059 15 at .
16 Q Per haps - -
17 A And whose evidence is this?
18 Q | believe this is the evidence of (V5)-- (V5)---:
19 "Q Do you recall a meeting with the police
20 where the police advised you that they
21 had caught someone who had confessed to
22 your assault?
23 A Yes. "
24 A Uh- huh.
11:00 25 Q Can we agree that she was advised to that effect?
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Yes.
Okay. | apol ogi ze for the confusion, because |'ve

kind of diverted in ternms of nmy exam nation, let's
go back to Nichol John.
Okay.
Ckay. Now at the time you put this, the
proposition to Nichol John that she had been
traumati zed by her overnight stay in jail, can we
agree that the occasion was in the early 1980s and
it was when you were represented by M. Merchant?
It could have been.
Didn't that occur at a meeting where M. Merchant
was present and Larry Leslie was present?
Yes, and there would have been dates on those
docunents, I'msure if you have those dates |'|
agree with them
Let's pull up document number 048643, and | would
ask for page 650.

COW SSI ONER MacCALLUM:  Who did you say
Leslie represented?
MR. LORAN: | believe he was Nichol John's

| awyer .

BY MR. LORAN:
And | don't see a date on this transcript,

Ms. Mlgaard, I'"'msorry |I'm not able to provide
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you with that, but --
l'"m-- it was around those dates, though, so
that's fine.
And | draw your attention to this portion of
transcript, or the transcript here, and down
the bottom here you say:

"You know and ah they told that you

taken to a cell in the wonen's part

the jail wupstairs. Do you recall that?

And that there was no-one el se around

t hat you were left there all alone.”
And Ni chol responded by saying she didn't
remember that, and you suggested to her:

"That you becane very hysterical ."?
Uh- huh.

That :

"They had to actually call a ... woman

officer to come in ... put a mattress

down on the floor ...",
and you asked if she remembered that and she
sai d:

"No."

And you persisted:

"Do you remember that happening at all ?"

Your suggesti on was:
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"... that was the first night ... they
kept you two nights or overnight and
then they took you out the next day.
They drove you around and around the
scene. And then you come back and they
were going to put you in the cell again
and that was the time that you gave the
statement regardi ng what you' d seen
about David.",

and Nichol said she didn't remember that; right?

Yeah, | thought that she really blanked, as | said

to her, you really blanked a |ot of things out,

and | really --

Woul d you agree that that was only ten years

after, well a little better than ten years, --

Yeah, but she was --

-- after the events that occurred?

But she was very traumatized, | felt, by the

event, by what happened to her there.

And the basis for that, for that concl usion, was?

Well, the fact that she couldn't even remenber it,
| felt that it had certainly -- and what you had
to have -- you had to have been there with Nichol.

| mean, she was so nervous, she was so upset, she

-- all of the times that | was trying to nmeet with
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1 her, and things like that, it was obvious that
2 she'd been put through a |ot.
3 Q Was she traumatized? You are saying she was
4 traumati zed at the time of your interview with
1103 5 her, this interview?
6 A | believe that she was. You see, | think that not
7 only was she traumati zed by the police, but |
8 think she was traumati zed by Joyce M | gaard. I
9 think that she was terrified of me, and --
11.04 10 Q | was going to suggest that, but --
11 A No, but that's the truth, | really felt that |
12 terrified the -- | mean here | am ten years | ater
13 in my -- and she knows I'mtrying to get ny son
14 out of prison, and she knows that, | think she
11.04 15 knew t hat she was partly responsible for him being
16 in there, and so, sure, | traumatized her.
17 Q But she deni ed having any recollection of the
18 events as you put themto her, she didn't take the
19 position that she couldn't recall what had
11:04 20 happened, did she?
21 A Yes, | think at the first she said that she
22 couldn't remember. If you go back a little ways
23 t here, when we first started out --
24 Q Yeah?
11.05 25 A -- she said something about she didn't --
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1 Q Let's go to the page prior, then.

2 A Uh- huh.

3 Q Umm, she says, or you said:

4 "... I'"'mjust visualizing that you were
1105 5 a sixteen year old girl. You nust have

6 been just terrified right out of your

7 m nd. "

8 A No, but go up first:

9 "Can you give ne a little background
11.05 10 about the time that the police took the

11 statement from you?"

12 "No | can't. It's been too many years."

13 Q You think that means she didn't remenber anything?

14 A | think that she didn't remenber, and | junped to
1105 15 t he conclusion -- which I did in lots of cases,

16 jumped to conclusions -- that the reason that she

17 didn't remenber was because she was a 16-year-old

18 girl and she was terrified. | mean even, just

19 even if you look at it logically, even if your
11.06 20 police department did nothing wong -- okay, |

21 want to give you this -- even if your police

22 departnment did nothing wong, the fact that a

23 16-year-old girl was taken upstairs into an area

24 where there were all -- it was being rebuilt, and
11.06 25 there were all enpty jail cells, and she's | eft
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1 there all by herself, and she starts to scream and

2 become hysterical.

3 Q But you have no evidence of that, Ms. M| gaard?

4 As a matter of fact, you put it to her that that's
1106 5 what happened, and she said "no"?

6 A | think that, if you look in the police files,

7 t here should be evidence of it somewhere, because

8 it happened. And I mean it was at the time, if

9 you check, if you check back, it was at the time
1106 10 t hat that place was being rebuilt. And, | mean,

11 that isn't something that | made up, | knew that

12 t hat had happened to her, that's why | was asking

13 her about it.

14 Q Okay.
1107 15 A But | really felt that she had been traumati zed.

16 Q You suggested to her that she ought to remenber

17 this, --

18 A And she didn't.

19 Q -- and she said "no", --

20 A That's right.

21 Q -- "1 don't."

22 A But she also said, prior to that, that she didn't

23 remenber anyt hi ng.

24 Q Well | don't think she said, at any point, that
11.07 25 she didn't remember anything; did she?
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1 A No, it's --

2 Q You pointed out --

3 A lt's -- | can't -- it's --

4 Q "It's been too many years.";
1107 5 is what she said?

6 A That's right.

7 Q You asked for the background?

8 A That's right, and she said:

9 "It's been too many years."
11.07 10 And, to me, that's saying that she can't

11 remenber .

12 Q Now at the Supreme Court reference you had

13 i ndicated that you wanted M. Short called and

14 M . Mackie called, and it seems to nme that one was
1107 15 i1l and one was out of the country, they were

16 unavai |l abl e. You were concerned that you were

17 precluded from the opportunity to put forward

18 evi dence of police m sconduct, that was one of the

19 bases, | nmean that was a pretty significant basis
11.08 20 for your application?

21 A That's correct.

22 Q Al l egati ons of police m sconduct?

23 A That's correct.

24 Q What ot her evidence were you prevented from
11.08 25 calling at the Supreme Court reference with regard
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1 to police m sconduct?

2 A | think that's a question you would have to ask

3 David Asper or Hersh, because they were at the

4 actual meeting with the judges, because | can only
1108 5 go by the menmory that | have which is -- is |

6 don't know how accurate, but | know that they had

7 a meeting and -- and --

8 Q | understand that.

9 A -- were told the parameters of it at that time,
11:09 10 and ny understanding of that was that they could

11 not zero in on any of that kind of information,

12 that they're -- they were there to deal with other

13 t hi ngs.

14 Q And |'ve heard you, we've heard your evidence in
1109 15 that regard, Ms. Ml gaard, --

16 A Ckay.

17 Q -- and | appreciate that's your evidence, | think

18 there may be evidence to suggest otherw se, but |

19 appreciate that. That's not, that's not really
11:09 20 what | was trying to get at.

21 A Ckay.

22 Q What | was trying to get at is what evidence was

23 it that you wanted to see before the Supreme Court

24 that didn't make its way in front of the Supreme
11:09 25 Court at the reference, not what rules were there
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1 t hat prevented you from putting forward all the

2 evi dence you wanted, but what evidence was there

3 t hat you didn't get a chance to put forward at the

4 Supreme Court reference that you thought was
1109 5 i mportant?

6 A | think there would have been a great deal. To be

7 specific about it, I would have to really think

8 about it. | know we had -- we felt that there'd

9 been a shoddy investigation, if you will, --
11:10 10 Q Yeah, that's a conclusion, |I'm wondering --

11 A -- and | thought that we could show that if we

12 could show all of the reports and the things in

13 the area, which we didn't get a chance to go into

14 all of that, because that was involved with the
11:10 15 police work.

16 Q | "' m asking you what didn't you get a chance to go

17 into, and | think you were -- your evidence was

18 t hat you were precluded from going into certain

19 t hings, and |I'm suggesting to you that, if it was
11:10 20 sonmet hing that was of real concern and if you

21 really did have a number of areas of evidence that

22 you wanted to get into and you couldn't get into,

23 t hat you would now be able to remember what areas

24 of evidence it was you wanted to get into but were
1111 25 prevented from getting into?
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1 A | guess the police m sconduct was one of them and
2 t he other areas could have been the areas of what
3 we felt were a cover-up.
4 Q And what evidence were you prevented from calling?
1111 5 A | think that we were given -- the paranmeters were
6 that we could only deal with --
7 Q What specific evidence.
8 A -- the facts of the case.
9 Q Yeah, no, | don't want to talk about the
11:11 10 paramet ers.
11 A Ckay.
12 Q | understand your evidence.
13 A So that meant we couldn't give anything about the
14 facts of the case. Anything related to the case,
11:12 15 but nothing related to what anybody did about the
16 case. s that a little better?
17 Q No. It may be ny fault for not asking the
18 gquesti on properly. You are speaking to the issue
19 of the parameters?
11:12 20 A Yes.
21 Q And |'m saying what specific facts were you
22 prevented from putting into evidence.
23 A Well, | think the facts that the Fisher reports
24 and David's file and all of these things were
1112 25 t oget her.
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1 Q What facts are you referring to?
2 A Well, the facts that we knew that M. Kujawa,
3 okay, had -- was acting on behalf of David and
4 Larry Fisher and it was at the same tinme, these
1113 5 were facts that we knew, that they had been
6 handl ed at the same tine. Now - -
7 Q And you were prevented from putting that into
8 evi dence at the Supreme Court?
9 A Some of these we were prevented from bringing in
1113 10 the type of information that we had at the tinme.
11 Q ' m going to move on to the issue of Al bert
12 Cadr ai n. Is it fair to say that you had no direct
13 evidence from the Regina police about their
14 contact with Al bert Cadrain?
1113 15 A | believe there was a police report that indicated
16 t hat he had been picked up and questioned and - -
17 Q My question for you is did you speak directly to
18 any Regina policenmen about this?
19 A No, we read the reports.
11:14 20 Q And - -
21 A But | can't tell you when we got those reports.
22 Q Ckay. |s the evidence about Al bert Cadrain's
23 contact with the Regina police that you rely upon
24 the evidence which was elicited by M. Tallis at
1114 25 the prelimnary inquiry in cross-exam nation of
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1 Al bert Cadrain and at the trial in

2 cross-exam nation of Albert Cadrain, is that the

3 evi dence regarding his contact with Regina police

4 t hat you are aware of, or are you aware of further
1114 5 evi dence?

6 A | think by the time we got to the Supreme Court,

7 we got more police files than we had ever had

8 before and those would have also been -- and |I'm

9 not sure of this, so it's hard to even say it, but
11:15 10 | think one of those police files was about what

11 happened to Albert in Regina at the time. There

12 was somet hi ng about a place in the attic that he

13 was taken to, there was about the fact that he was

14 stri pped naked and interrogated by the police
1115 15 t here.

16 Q And this comes from a police report?

17 A | think it was a police report fromthe Regina

18 poli ce.

19 Q Al'l right. Are you able to draw our attention to
11:15 20 t hat ?

21 A |"msure it will be in the reports and perhaps ny

22 | awyer can find it for you.

23 Q Al'l right. | would ask to call up the May 9th

24 transcript at 29888, and can | call up docunent
11:16 25 nunber 226814, can we put it beside that? Do you
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1 recognize this article down here?
2 A Yes, | do.
3 Q And is that the article that was referred to in
4 the transcript? | think we've seen this news
1117 5 article, Whnen given warning, on a number of
6 occasions at the Inquiry here haven't we?
7 A Yes, we have. | can't read whatever it is in the
8 transcripts you are wanting me to read. \What is
9 it?
1117 10 Q Can we agree that in the transcript here there's
11 di scussi on about this police warning, and you are
12 sayi ng:
13 "A And often when | | ook at the thing that
14 we, the warning, --
0330 15 Q Yes?
16 A -- the police warning, | can't
17 understand -- mnd you | wasn't as
18 met hodi cal as | should have been,
19 probably, in going through the papers,
03:30 20 but when | went through the newspapers
21 and things like that | would find an
22 itemand |I'd think "oh, now this is
23 somet hi ng", and instead of going on
24 met hodi cally through page after page
03:30 25 after page |I'd get distracted by that
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1 and go, and then the next time I'd go

2 back, maybe | nust have m ssed the

3 page with that. Because | know t hat,

4 if I had seen that page, it would have
0330 5 alerted me and | would have started to

6 follow up on it."

7 Is it fair to say that you are of the view that

8 if you had seen that article earlier along the

9 way, you think it m ght have put you on the track
1118 10 of Larry Fisher earlier?

11 A | do.

12 Q Because Larry Fisher was a rapist and he was in

13 t he nei ghbour hood and you believe that that would

14 have provided you with an alternative suspect to
11:19 15 | ook at?

16 A Yes.

17 Q And you devoted a fair amount of attention to that

18 sort of an approach to this hadn't you?

19 A | had, but as | pointed out, | really wasn't a
11:19 20 trained detective. Still am not.

21 Q Certainly. You were convinced of your son's

22 i nnocence and you were | ooking for alternative

23 suspects?

24 A That's right.
11:19 25 Q And at different times you considered Lorne Mahar,
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1 Colin Thatcher and a M. LaChance as possible
2 suspects?
3 A They were probably three out of a hundred --
4 Q Okay.
1119 5 A -- that | | ooked at.
6 Q You | ooked at a number of alternative suspects?
7 A Absol utely.
8 Q Did you share any of those theories with Peter
9 Carl yl e- Gordge?
1120 10 A Well, some of them |I'm sure | did. Which ones I
11 don't know.
12 Q Okay. And is it fair to say that Peter
13 Carl yl e- Gordge was working with you and he had the
14 same view, your son was innocent?
11:20 15 A Yes.
16 Q And Peter Carlyle-Gordge would |Iikew se have been
17 | ooking for alternative suspects?
18 A That's correct, but of course unlike the police,
19 we couldn't go to police files and find out about
1120 20 who was, who had done things like this and all of
21 the information, we were limted to newspaper
22 accounts and some, in many of the cases would
23 never get into the newspaper accounts.
24 Q You weren't strictly limted to newspaper accounts
1120 25 in that you did a number of interviews, and M.
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1 Carlyl e-Gordge also did some interviews didn't he?
2 A Yes.
3 Q Now, yesterday there was sonme suggestion to you
4 t hat you made an adm ssion that you may have been
1121 5 guilty of tunnel vision. "' m not sure that's even
6 fair to you. It must have been very difficult
7 with all of these different potential suspects to
8 determ ne who would have been nost |likely to be
9 the true killer of Gail Mller. Did you find it
1121 10 frustrating?
11 A | was very frustrated. Each time 1'd find someone
12 that | thought fit the bill, |1 would get so
13 excited and thinking |I'"m going to get him out of
14 jail, I'"mgoing to get himout of jail, and then
1121 15 something didn't click, it didn't work.
16 Q It didn't work out?
17 A And you are right down in the depths again.
18 Q Ckay. | "' m going to ask for document number 333013
19 to be called up. This is an interview between
1122 20 Peter Carlyl e-Gordge and Al bert Cadrain. There's
21 no date on it, but can we agree that it took place
22 sometime in the early '80s?
23 A Probably, yes.
24 Q And this is, | think it's a telephone
1122 25 conversation, although I'm not certain, but it's a
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1 fairly short follow-up to an earlier meeting wth,

2 bet ween Peter Carlyl e-Gordge and Al bert Cadrain

3 where they discuss Larry Fisher?

4 A | remember seeing that here and being so shocked
1122 5 by it.

6 Q He says:

7 """ mstill doing sonme research and

8 trying to trace anybody who was um,

9 invol ved back in '69. One of the names
1123 10 that |1've come across is uh, he was

11 interviewed by police, is a Larry

12 Fi sher."

13 A Uh- huh.

14 Q "... and he's given the sanme address as
1123 15 yours. Do you know where he is now?"

16 Al bert says:

17 "Woul dn't have no idea."

18 "No?"

19 As a question.
11:23 20 A Yeah.

21 Q "No, | wouldn't have no idea at all.

22 This Larry Fisher uh..."

23 And Peter interprets him and says:

24 "What was he, a | odger or sonething?"
11:23 25 "A what ?"
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"A, a boarder."
"Yeah, he was a, didn't even know the
guy, like he lived down in the basement
with his wife and kid, | guess."

Peter says:
"Yeah, | know from the records that they
did interview him anyway. | just
wondered if you had anything to add."”

Al bert says:
"Well, I"msure they interviewed quite a
few people.”

Peter says:
"Oh, they did, | know. "

Al bert says:

"And uh, | guess he was just a suspect
hey. "

Peter says:
"Yeah, right, right. | "' m wondering if

you have any nmenories of that time, and
after..."
And Al bert interrupts him and says:
"1 wouldn't know, | wouldn't have
nothing to do with the guy, he's a, a

real uh, gangster type."

And over on the top of the next page, please,
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Peter Carlyl e-Gordge says:
"Is he?"
Al bert says:
"Oh, yeah, from what | hear, from what
hear, hey."
"You mean, you mean like, a crimnal?"
And Al bert says:
"Yeah."
And Peter says:

"Oh, really."

Al bert says:

"Yeah, | suppose uh, | guess they caught
him years later, or, | don't know how
much | onger, later, in uh, rapes and

shit |ike that, hey?"

And | guess in hindsight it may | ook |ike that

sort of pointed in the direction of Larry Fisher

back in the early '80s?

| can't understand Peter having that conversation

and not doing sonmething about it, | really can't.

| mean, even in hindsight it just seens so

| udi crous that you would have somebody that was
doi ng rapes and that's what we were | ooking for
and that he didn't follow up. | know it -- and

fairness to Peter, you have to realize that at
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1 that time he was going through a very difficult
2 personal situation and he was getting ready to
3 pack up and | eave for England and -- but | can't
4 understand where his head was that that didn't
1125 5 happen, and | know he was very upset when he was
6 here and reread that and saw it and | know he felt
7 very, very badly about it.
8 Q There's no question he was doing his best to help
9 you and to try and find --
11:25 10 A Yes, he was.
11 Q -- alternative theories that m ght explain who the
12 true killer was?
13 A Yes.
14 Q Yeah.
1126 15 A But at that time he was going through a difficult
16 personal time and whether it didn't register or it
17 was right after that that he left, because when |
18 first saw that here, it was here and | couldn't
19 believe it.
1126 20 Q Now -- so it's your evidence that this information
21 given to Peter Carlyle-Gordge never did come to
22 your attention?
23 A No.
24 Q Back at about the time it occurred?
11:26 25 A No, it didn't.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Loran
Vol 156 - Thursday, June 1st, 2006

Page 32155
1 Q Now, |I'm going to make a suggestion to you, isn't
2 it possible that it came to your attention, but it
3 just didn't register as significant at the time
4 you heard it, you didn't remember it --
1126 5 A It's possible, it's possible it came to ny
6 attention and it could have been at the time that
7 | was focused on somebody el se thinking they had
8 done it, | wouldn't want to discount that. Li ke,
9 it's possible because | did beconme very focused on
1126 10 ot her people and that is -- you know, | don't want
11 to say that. | couldn't be sure.
12 Q And | suppose the other possibility is that Peter
13 Carlyl e-Gordge just mssed it and didn't consider
14 it important enough to bring to your attention?
1127 15 It's unfortunate, but that's the other
16 possibility?
17 A Yeah, it's another possibility, but, you know, it
18 hurts me every tinme | read it because | ook at the
19 year it was in and how many years David could have
1127 20 been out free before that.
21 Q The last thing | want to ask you about, Ms.
22 Ml gaard, is I'mgoing to ask to bring up document
23 number 335 -- oh, 335896 and at 335903, this is a
24 conversation between you and M. Asper. One of
1128 25 your efforts was to underm ne Al bert Cadrain's --
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1 t hat was one of the underpinnings of your approach
2 in terms of the re-opening efforts, was to
3 underm ne Al bert Cadrain's credibility; isn't that
4 correct.
1128 5 A Probably, yes, because we felt that he was, his
6 testimony, and nentally he was really being
7 chal | enged.
8 Q And let's distinguish between nentally ill and
9 mentally chall enged. | think --
1128 10 A Well, he started out mentally chall enged and |
11 felt that by the end of it he was mentally ill,
12 t hat was ny feeling.
13 Q That would be the way | viewed the evidence you
14 gave when M. Hodson and M. Fox were asking you
1129 15 about this, is that you never thought of Albert as
16 a very bright fell ow?
17 A No.
18 Q But | want to focus in on the issue of nmental
19 illness, his mental stability.
1129 20 A Well, he was, at the end, he was having all these
21 visions of the virgins and bathtubs and all Kkinds
22 of things and --
23 Q There doesn't seemto be much -- there doesn't
24 seem to be nmuch question that there were sone
1129 25 guestions about his nmental stability --
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1 A Ri ght .

2 Q -- later on, but this is a conversation between

3 you and David Asper where | think David Asper

4 quite rightly points out that --
1129 5 A | can't -- can you --

6 Q Sure.

7 A Sure, thanks.

8 Q ' m going to draw your attention particularly, he

9 says we have to challenge Albert's credibility.
11:30 10 Here we are, sorry, there's the critical part

11 here.

12 A Ckay.

13 Q "So you know, obtaining --"

14 And you are tal king about Albert's credibility,
11:30 15 "So you know, obtaining that kind of

16 information is not going to be very

17 val uabl e, but it would be necessary with

18 Cadrain, even if he appears |oony today,

19 is to establish that he was | oony at the
11:30 20 time..."

21 And maybe before | go on, can we agree that by

22 "at the time" what you are tal king about is at

23 the time of the prelimnary inquiry and at the

24 trial? That's the time, the relevant tinme you
1130 25 are tal king about?
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1 A | don't know. | assune it is because |'m saying:
2 "So we should be out there getting
3 nei ghbours that can say he was."
4 Q Yeah.
1131 5 "... and everybody in the Cadrain
6 famly, except for Dennis, says that he
7 wasn't."
8 A Yes.
9 Q And you sat through the trial and prelimand isn't
1131 10 it fair to say that you made no conplaint to
11 M. Tallis about Albert's mental stability after
12 hearing his evidence at trial?
13 A | honestly don't remenber if | did or not. | have
14 no menmory of it though.
1131 15 Q And whether or not M. Tallis objected to Albert's
16 evidence on the basis of his stability is a matter
17 of record isn't it?
18 A Yes.
19 MR. LORAN: Thank you, Ms. Ml gaard.
1131 20 Those are all nmy questions.
21 A Thank you.
22 BY MS. KROGAN- STEVELY:
23 Q Ms. Mlgaard, it's for the record that | say that
24 my name is Lana Krogan and | represent the
11:32 25 Provi nce of Saskatchewan.
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1 A Thank you.

2 Q And nmy questions of you this morning will have

3 been abbreviated given what M. WIson has covered

4 with you. However, the area that | do want to ask
1132 5 some questions on does relate to M. Breckenridge

6 and that's a name |'msure we'll all be very happy

7 soon to dispense with.

8 Ms. Ml gaard, on Monday the

9 29th when you were giving evidence, and if | could
11:32 10 ask that page 31495 of the transcript be brought

11 up, and the question that M. Hodson put to you,

12 Ms. M| gaard, was:

13 "Had you considered giving it --"

14 And this is the Breckenridge information to put
11:33 15 it in context:

16 "Had you considered giving it to the

17 Government of Saskatchewan to check out

18 whet her there was any truth to it?"

19 To which you responded:
11:33 20 "A  VWhen you think that the Saskatchewan

21 Government is covering things up you are

22 not hardly likely going to go and give

23 that information to them™

24 That was your position, that was your response;
1133 25 is that correct?
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1 A Yes.
2 Q Now, you've already acknow edged, Ms. M Il gaard,
3 t hat by August of 1991, and M. Hodson went
4 t hrough some newspaper articles with you at that
1133 5 time, that allegations by you and others publicly
6 t hat Saskatchewan officials were involved in a
7 cover -up, that those were out for public
8 consunmption by that time. Would you agree with
9 t hat ?
11:33 10 A Yes.
11 Q Al right. If | could just ask that document
12 010080 be brought up, please, and, Ms. Ml gaard,
13 can you read that or should we just bring that up
14 a bit?
11:3¢ 15 A If you could bring it up, please.
16 Q Thank you very nuch. It's a docunment dated August
17 the 8th, 1991, so to put it in context, would you
18 agree it's around the time that the public
19 al |l egations of Saskatchewan officials being
11:3¢ 20 involved in a cover-up, it's around that ti me;
21 correct?
22 A Yes.
23 Q Al right. It's a letter to Ellen Gunn who was,
24 at that tinme, the Director of Public Prosecutions
11:34 25 in the Province of Saskatchewan, and this is a
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1 |l etter, Ms. M Ilgaard, from your counsel, M.
2 Wol ch, and we'll shortly see his signature on the
3 second page, but it begins:
4 "It was only --"
1134 5 And this is again 1991:
6 "It was only recently brought to ny
7 attention --"
8 And again this is M. Wlch,
9 "-- that the Attorney-General for
11:34 10 Saskat chewan was not involved in our
11 application to the M nister of Justice
12 for Canada, with the exception of
13 receiving a copy of the Mnister's
14 reply."”
11:3¢ 15 So as a starting point, would you agree at that
16 poi nt that the message that M. Wlch -- well,
17 that the nmessage is, from that portion of the
18 letter, that Saskatchewan had not been invol ved
19 in your information canpaign, if | can put it
11:35 20 that way, prior to this time? Wuld you agree
21 with that?
22 A It certainly |Iooks |ike that.
23 Q So that's 1991. So accordingly, the purpose for
24 this letter is, as we see, that M. Wl ch was
11:35 25 providing information to the province, and we'l|l
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1 note that there are, there's an item zed |ist of
2 t he docunments that were provided to the
3 depart ment ?
4 A | see that.
1135 5 Q Thank you, all right. Now, if we could turn to
6 t he next page, please, bring that out, you'll see
7 that M. Wl ch has signed it, but if you |look to
8 t hat paragraph and M. Wbl ch outlines the reason
9 for providing this information:
11:36 10 "Consequently, | am forwarding the
11 material with the clear hope that your
12 Department will take a position in this
13 matter..."
14 And presumably, would you agree, Ms. Ml gaard,
11:36 15 he was hopeful for a position of support fromthe
16 government, not one adverse to your Vview?
17 A Yes, | would think so.
18 Q "... hope that your Department wll
19 take a position in this matter, but
1136 20 hurriedly..."
21 And on he goes. Now, Mrs. Ml gaard, |I'm having a
22 little trouble reconciling your conmments that
23 were first brought up that you were disinclined
24 to provide the Breckenridge information to the
11:36 25 province because the governnent basically wasn't
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to be trusted. Allegations were publicly made
that, in 1991, August, 1991, that Saskatchewan

was involved in a cover-up and yet information

was provided to the government at that time. Do
you see the parallel?

| do.

Al right. ' m having trouble reconciling that,

t hough, Ms. M| gaard. Can you -- do you have any
comment on why, despite the allegations of

i nvol vement in cover-up, that that information and
t hat support would be sought from the Province of

Saskat chewan at that tinme?

| honestly didn't know that it was being sought

from the province at that tinme.

It doesn't --

My head space, if you will, at that particular
time, if I'"mtalking about governnment or justice
officials, I could very easily be |lunping them al

t oget her when they shouldn't be | unped together.

Do you know what | mean?

| certainly do, and | tried to be attentive to

t hat actually.

And | think that maybe that is what has happened

her e.

So your coment that -- well, but M. Hodson did
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1 ask you specifically why it wasn't provided to

2 Saskat chewan.

3 A Well, ny feeling at the time, and | think | said

4 to M. Hodson, was | distrusted everybody at that
1138 5 time. It wouldn't matter whether you were the

6 Saskat chewan governnent, the federal governnment,

7 t he provincial government, whoever you were, |

8 just had the distrust of authorities, if you wll.

9 Q | accept that, Ms. Ml gaard, and despite that
11:38 10 general distrust, that was |ikely shared by

11 ot hers?

12 A Here ny | awyer is doing this.

13 Q It was thought appropriate to contact Saskatchewan

14 to seek support fromthem that was the whole
11:38 15 pur pose for the letter?

16 A | suppose it was, but as | said, | have no

17 knowl edge of this particular letter.

18 Q Can | -- Ms. MIlgaard, would you agree with me,

19 given that the public allegations had been made
11:39 20 about wrongdoi ng on the part of Saskatchewan, it

21 m ght be a little difficult or perhaps the

22 government m ght not be inclined to want to

23 support your position. Can you accept that?

24 A Yes.
11:39 25 Q Al'l right. If we could move now to the press
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1 conference, and again | certainly appreciate that
2 M. WIson has covered, and M. Hodson has covered
3 much of the Septenber press conference involving
4 M . Breckenridge. If, kindly, the document 054856
1139 5 could be brought up, and |I'musing, | was using a
6 different docunment |ID number, M . Conm ssioner,
7 for the press conference, than what Comm ssion
8 Counsel was. If we could go to page 054860,
9 pl ease. Ms. Ml gaard, here these are your
11:40 10 comments at the press conference, and specifically
11 regarding M. Breckenridge, your comment, the
12 comment that you make:
13 "We made sure that he was enpl oyed where
14 he said he was at that time."
15 Now - -
16 A And that was my understanding at the time.
17 Q Right. And if | understand your evidence when M.
18 Hodson was questioning you, you said that you
19 relied on what was in M. Rodin's meno to arrive
11:40 20 at that conclusion that, you know, you made sure
21 t hat he was there. Can we bring up, please, 05 --
22 sorry, 048306, would you kindly draw that | arger,
23 pl ease, and, Ms. M lgaard, | do want to give you
24 a chance to have a | ook at that because ny
1141 25 guestion to you is going to be where does it say
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Krogan-Stevely
Vol 156 - Thursday, June 1st, 2006

Page 32166
1 t hat he checked.
2 A It's written right on there:
3 "We checked".
4 Q Whose writing is that?
1141 5 A That's m ne.
6 Q "We checked",
7 so -- but where does M. Rodin, in that meno, say
8 t hat he checked?
9 A Um, that he is a former enployee of the
11:42 10 Saskat chewan Attorney General's office, --
11 Q Ri ght, that was --
12 A -- he was enployed by the Saskatchewan Attorney
13 General's office in and around 1971.
14 Q Which is likely from his statenment, would you
11:42 15 agree? It doesn't say that that was checked, that
16 was verified, that is likely drawn from his
17 statement ?
18 A But since it was like that, and | knew that we'd
19 had an investigator because | was with an
11:42 20 i nvestigator when I went to see him and he has
21 this informati on down there, | know | wrote:
22 "We checked",
23 because | thought we'd checked. And | assumed
24 that that's what this was saying, he was telling
11:43 25 all of the information about M ke Breckenridge in
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1 this, and what his duties were and all the rest
2 of it.
3 Q Woul d you agree, though, that M. Rodin, nowhere
4 in that meno, says "I checked into that"?
1143 5 A Now, when | | ook back at that, it doesn't say that
6 M . Rodin checked into it, but in my reading of it
7 | thought it had been checked into it, and |
8 believe | wrote:
9 "We checked"
11:43 10 so that, when | was giving nmy conversation to the
11 press, that | could say that.
12 Q Ms. Ml gaard, that was perhaps an assunption, did
13 you take any steps or did you speak to M. Rodin
14 to ask him what he meant by those paragraphs?
11:43 15 A | don't believe I did, because |I took it at face
16 value, and the way | read it was that this was
17 what he was telling me that he had found out about
18 M ke Breckenridge.
19 Q But none of that information, Ms. M| gaard, would
11:43 20 you agree, differs at all fromthe statement or
21 the statements that M. Breckenridge provided?
22 There's nothing further in that, in M. Rodin's
23 meno, that would indicate to you anything beyond
24 the informati on that Breckenridge provided in the
11:44 25 | etters?
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1 A That's right, but it -- because it was there, in
2 that form | believed that it was what he had
3 checked, and that's the way | read it.
4 Q Ms. M| gaard, you said today, and |I -- again I,
11:44 5 it was to M. WIlson, that you drew the
6 di stinction that -- you were drawi ng the
7 di stinction that you didn't make these allegations
8 in the press conference; do you recall saying
9 t hat ?
11:44 10 A I'"'m-- | made a point of, when |I was speaking at
11 the press conference, to say that | wasn't making
12 the all egations, that these were being made by our
13 source.
14 Q Al'l right. Can we have up page 054860 of the
11:44 15 press conference, that page, please. Coul d we
16 have that area brought out, please.
17 "What we're saying ...",
18 again, this is your comment, Ms. M gaard:
19 "What we're saying is we have
11:45 20 information that says Roy Romanow and
21 and this we have said in the letter to
22 the M nister of Justice - that he was in
23 t hese neeti ngs. Now | ' m not about to
24 judge his evidence."
11:45 25 And that's referring to M. Breckenridge. Then
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you go on to say:
"... I met with himand |I thought
was credible."
| did.
Ms. MIlgaard, wouldn't, inplicit in that
statement, be an adoption of his, of what

M . Breckenridge's allegations were; you net

he

with

him you thought he was credible, translation you

bel i eved hi n?
| did.

And, thus, thereby adopting his allegations;

woul dn't that be a fair view for the public and

the media to take?

Yes, but | made a point of saying "we're not

saying that", and then they said "well what are

you sayi ng, Joyce?"
Ms. M| gaard, but you do go on, --

Uh- huh.

-- just a few words l|ater, to say that you found

him credible, that you believed him?

And | really did.

Compl etely?

Yes.

But my point is, Ms. MIlgaard, that would it

be a fair conclusion by the media and by the
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1 public that you believed the allegations, that by
2 this statement you believed the allegations that
3 M . Breckenridge was making?
4 A Yes, and | wanted them checked out.
1146 5 Q If we could go to 054861 of that document, and
6 this is your son speaking at this point,
7 Ms. Mlgaard -- | can't see for | ooking:
8 “... our initial inquiry and all the
9 rest of it, you know, this is the scope
11:47 10 of the matter but it's our request that
11 sonmet hi ng be done i mmedi ately."
12 He says that later, either earlier or later in
13 the press conference, as well. My question,
14 Ms. MIlgaard, is did your son realize that this
11:47 15 i nformati on had been provided to you in March?
16 This is now September and he is seeking an
17 i mmedi ate response; did he realize that you
18 received it in March?
19 A Probably not.
11:47 20 Q Any idea why not, Ms. Ml gaard?
21 A | think because of what we were going through at
22 the time, at the Supreme Court, and with all of
23 the things that we were dealing with at that tinme.
24 Q Can we go to 862, please, the next page? The
11:48 25 media at this point, Ms. Ml gaard, is asking
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1 about your source, and your coment is:
2 "We cannot release his nanme."
3 A That's correct.
4 Q It's true, isn't it, that M. Breckenridge didn't
1148 5 ask for that protection; did he?
6 A | believe he did.
7 Q When did he do that?
8 A | think, when we had the conversation, that he was
9 prepared to speak to the Justice officials or the
11:48 10 police, but that he didn't want his name to be
11 rel eased. | believe | said that somewhere.
12 Q Woul d you agree that it is not in his first or his
13 second statements that he provided to -- the
14 March, that is the March and the May statenents?
11:48 15 A No, but it was in our neeting with him because |
16 remenber saying that and | wouldn't have said that
17 if he wouldn't have said that to ne. If I could
18 have brought him out there, you know, in front of
19 them | probably would have, but he wasn't, he
11:49 20 wasn't prepared to talk to the medi a.
21 Q He wasn't prepared to talk to the media but he was
22 prepared to talk to Justice officials; correct?
23 A To the -- yes.
24 Q Al right. Ms. M| gaard, but his name wasn't
11:49 25 provided to either the Province of Saskatchewan,
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nor was his name provided to Federal Justice,

| beg your pardon?

MS. McLEAN: The statenment was encl osed
Federal Justice on the 16th of September.

MS. KROGAN- STEVELY: Could |I see 004064,
and I m ght stand corrected.

MS. McLEAN: It's the end of the second

par agr aph.

and

to

MS. KROGAN- STEVELY: The next page, pl ease.

Pardon me?

MS. McLEAN: It's the end of the second
par agr aph.

MS. KROGAN- STEVELY: | ndeed, but | think
the statements the names were bl acked out, and
t hough | don't have it at ny fingertips -- and
pl ease correct nme -- the -- M. -- Sergeant
Pearson, when this was turned over to him had
deduce, based on the written signature, what t
name was, and view -- conpare that to the reco

with the Province of Saskatchewan. That's

in

to
he

rds

correct, in fact he didn't know, he didn't know

the name for certain was M. Breckenridge.
COMM SSI ONER Mac CALLUM: | believe that

be the case from just from menory, but if you
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1 want to check it over the lunch hour, produce the

2 docunents, you are welcome. W could adjourn

3 now, it's five to?

4 MS. KROGAN- STEVELY: OCh, I'd be delighted
1150 5 to, thank you, sir.

6 (Adj ourned at 11:50 a.m)

7 (Reconvened at 1:35 p.m)

8 MR. HODSON: M. Comm ssioner, just to

9 i ndi cate that your ruling on the constitutional
01:36 10 i ssue has been circulated to all the parties and

11 wi Il be posted on the Comm ssion web site as your

12 decision, and | think it has also been provided

13 to the media as well.

14 COWM SSI ONER Mac CALLUM: OCkay, thanks.
0136 15 BY MS. KROGAN- STEVELY:

16 Q Thank you, sir. If we could have, just with

17 respect to the issue that we were discussing at

18 the break, just prior to the break, Ms. Ml gaard,

19 could we kindly have 334870 brought up, and could
01:37 20 you call it out, please. Thank you very much.

21 It's a docunment dated September 21st, 1992, and

22 it's a letter from M. Bruce MacFarlane to

23 M. Hersh Wbolch, and the -- it reads:

24 "Confirm ng our discussion early this
01:37 25 morning, | would Iike to receive the
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1 name of the person who provided the
2 written statement to Ms. Ml gaard "
3 So, clearly, that hadn't been provided; would you
4 agree Mrs. M| gaard?
01:37 5 A | woul d agree.
6 Q Thank you. And the nanme:
7 "... together with his current address,
8 pl ace of empl oyment and tel ephone nunber
9 where he can be reached. Additionally,
01:37 10 during the press conference,
11 Ms. MIlgaard made reference to a letter
12 that this person sent to her, in which
13 he suggested that an outside inquiry
14 shoul d be call ed. | would like to
01:38 15 receive a copy of that as well."
16 And | presume he's tal king about the first,
17 that's the March 21st letter?
18 A Probably.
19 Q It was in that, | believe, that he indicated
01:38 20 that -- or he suggested that an outside inquiry
21 woul d be appropriate, --
22 A Ri ght .
23 Q -- so clearly that informati on hadn't been
24 provided to the Federal Government; would you
01:38 25 agree Mrs. M| gaard?
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1 A | woul d agree.
2 Q Thank you. So Ms. Mlgaard, if | understand your
3 evidence fromthis morning, you stated you were
4 prepared to have M. Breckenridge talk to the
01:38 5 federal authorities; is that correct?
6 A He was prepared.
7 Q Or he was, and you were willing to facilitate
8 t hat ?
9 A Yes.
01:38 10 Q Al'l right. And, as well, --
11 A | think, | don't think that | just said the
12 federal authorities, he was willing to talk to,
13 guote "the authorities", whoever that may be.
14 Q So that m ght --
01:38 15 A He just wasn't ready to talk to the press.
16 Q Al'l right. And so, with "the authorities", could
17 | perhaps include the provincial government in
18 there as well?
19 A | think he was prepared to talk to anyone.
01:39 20 Q Ckay.
21 A As long as they were in authority.
22 Q Okay. | think yesterday you said, as well, that
23 you wanted this information turned over to the
24 police; is that accurate?
01:39 25 A Well, authorities, whoever.
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Okay. Specifically, yesterday you said the
police, but you are expanding that right now?
Well, I think I wanted it turned over to whoever
it was supposed to be turned over to, --

Okay.

-- and I would |leave that for nmy |awyers to

deci de.

Al right. Could I kindly have -- this is an
audi o tape, Ms. Ml gaard, one that was made in
Sept ember of 1992, and this -- the docunent, the

transcript of that audio tape is document ID

336576. |'d ask that that transcript be brought
up, but 1'd wonder if the, as well, the clip could
be -- the audio tape, that portion, could be

pl ayed as wel | ?

JOYCE M LGAARD: |'ve written a letter to
the Prime M nister....

HERSH WOLCH: We're aware of that

JOYCE M LGAARD: Yah, but | want you to say
t hat we have, that |1've witten asking
for an independent inquiry and that you
too are asking for an independent body
or people. W will not be satisfied

with WIlliams going out to investigate
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this guy in other words.
HERSH WOL CH: | got your point."
(Tape stopped)
MS. KROGAN- STEVELY: Coul d we have the
transcript? Sorry, the transcript cannot be

brought up at the same time?

MS. BOSWELL (Document Manager): We'll try.
MS. KROGAN- STEVELY: | just thought it
m ght be easy to follow. If we could put --

t hank you very much. Sorry to interrupt.
(Portion of audio tape #77 from Ms. M| gaard pl ayed)

JOYCE M LGAARD: |'ve written a letter to
the Prime M nister....

HERSH WOLCH: We're aware of that

JOYCE M LGAARD: Yah, but | want you to say
that we have, that |'ve written asking
for an independent inquiry and that you
too are asking for an independent body
or people. W will not be satisfied
with WIlliams going out to investigate
this guy in other words.

HERSH WOL CH: | got your point.

JOYCE M LGAARD: Ok. So you do the letter
and Bob has the stuff.

HERSH WOL CH: VWho has it?
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JOYCE M LGAARD: Bob has it.

HERSH WOL CH: | just need the stuff.
That's all.

JOYCE M LGAARD: Yah.

HERSH WOL CH: You guys sent ... the
statenment that we sent to him...

JOYCE M LGAARD: Uh hum ..

HERSH WOLCH: The signature is scrawly, he
doesn't even know who it is.

JOYCE M LGAARD: That's good. (1l aughi ng) .

HERSH WOL CH: Yah, but, he, you know, he
said if they had, if they're going to
investigate it how are they going to

l ook into it?

JOYCE M LGAARD: Yah, but, | don't want
themto investigate it. This is the
poi nt, we want to make. | don't want to

gi ve name and address and everything to
him W want it to go to an independent
board and I don't think we should give
it to him..... Hersh but this is our
chance.... to hold out for an
i ndependent body.

HERSH WOL CH: | understand that but uh...we

can't ask the mnister of Justice to
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appoi nt sonmebody without giving them
some basis to do it.

JOYCE M LGAARD: Well, we've given her the
st at ement .

HERSH WOLCH: Yah, but she doesn't even
know who it came from (1 naudi bl e)
there's got to be sonme cursory
exam nation to make sure the guy exists.

|'"ve told them not to give it to

Saskat chewan. They'll figure it out
anyway. It won't be a secret.
JOYCE M LGAARD: Well, uhm ..

HERSH WOL CH: It's better if we appear to
be co-operating to some degree.

JOYCE M LGAARD: Did you hear that Mtchell
made a statement?

HERSH WOL CH: No.

JOYCE M LGAARD: Oh, Yah!

HERSH WOLCH: \What did he say?

JOYCE M LGAARD: He said, well, maybe if
there is something with this new
evidence that maybe he'll take another
| ook at it. Apparently that story's
going out on the wire right now.

HERSH WOL CH: Huh.
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1 JOYCE M LGAARD: Yah. | nt eresting.

2 HERSH WOL CH: Huh.

3 JOYCE M LGAARD: and he's not getting it.

4 In no uncertain terms. He's not getting
0143 5 it. Our sources said that he'll only

6 talk to sonmeone independent of the

7 Justice department. So..."

8 (Tape ends)

9 BY MS. KROGAN- STEVELY:
01:43 10 Q Thank you.

11 A | had not renmembered that.

12 Q No, | don't imagine you did, Ms. Ml gaard.

13 That's a conversation between M. Wl ch and

14 yoursel f, --
o143 15 A Yes.

16 Q -- just for the record; is that correct?

17 A Yes, that's correct.

18 Q And, I'm sorry, could the transcript be brought

19 back up, 336576. Would you call that out, please?
01:43 20 A This brings back a |lot of menmories, because |

21 remenber wanting to hold out for an independent

22 body, or an independent board.

23 Q Ri ght .

24 A And |'d sort of forgotten all about that part of
01:43 25 it, but | believe that Hersh and | had many
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1 conversations about this, and what | was to do on
2 it.
3 Q Well, let's look at this, Ms. Ml gaard:
4 "HERSH WOL CH: You guys sent ...",
5 this is right about here:
6 "... the statement that we sent to him
2
8 JOYCE M LGAARD: Uh hum. ..
9 HERSH WOLCH: The signature is scrawly, he
10 doesn't even know who it is."
11 And presumably that would be, well, first of all
12 someone with the Federal Government, but it was
13 M . MacFarl ane who wrote back to M. Wl ch, so
14 ' m presum ng that's who it is?
15 A Ri ght .
16 Q "The signature is scrawly, he doesn't
17 even know who it is."
18 And your response is:
19 "That's good."

01:44 20 and you |l augh. And further down you say:
21 "... | don't want them to investigate
22 it."
23 That seens to be contrary to what you' ve said
24 today, Ms. Ml gaard?

01:44 25 A | had conpletely forgotten about wanting to send
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1 it to an independent board, you know, and that's
2 really what we -- ny first thing that | really
3 wanted to do was send it to an i ndependent board,
4 and 1'd forgotten about that entirely.
01:44 5 Q Ms. Ml gaard, there was no i ndependent board that
6 existed at that time, would you agree with me?
7 A That's right, --
8 Q And so --
9 A -- and we wanted one established, and that's what
o1:44 10 | was trying for, and someone that could be
11 i ndependent of these people, and | really didn't
12 think we should give it to him And this is what
13 | am saying, it's our chance to hold out for an
14 i ndependent body.
0145 15 Q Al'l right.
16 A And | guess he's obviously convinced nme, |ater on,
17 that we can't do that because probably rightly, as
18 you say, there was no i ndependent board, and he's
19 probably brought that through to ne.
0145 20 Q There was no i ndependent board at that time, Ms.
21 M | gaard, so ostensibly what woul d have happened
22 is these allegations would have remai ned in the
23 public domain until sonme independent board was
24 established to have a | ook at them | s that
0145 25 appropriate?
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1 A No, that wouldn't have been appropriate, and

2 obviously that's why we didn't do that.

3 Q Can we call up 004064, please, we'll get back to

4 t hat transcri pt. Coul d you call the body of that
0145 5 out just so that it's easier to read, please.

6 September 16th, 1992, again this is the letter

7 that was sent by M. Wl ch to Kim Campbell, and if

8 we could go to the -- and the body of that speaks

9 of the Breckenridge information. On the second
0145 10 page, though, if we could go there, call that

11 par agraph out kindly:

12 "M. Mtchell has not seen fit to order

13 an inquiry into the Ml gaard matter, nor

14 does he seeminclined to do so. I n
o146 15 [ight of the evidence |inking the

16 present Prem er of the Province of

17 Saskat chewan to the M| gaard case, we

18 woul d suggest that it would be

19 i mpossi ble for the Mlgaard famly to
o146 20 obtain any form of inmpartial inquiry in

21 the Province of Saskatchewan. A ful

22 and proper inquiry into this matter is

23 absolutely essential to deal with this

24 new evi dence and with other issues which
0146 25 need to be addressed.™
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1 Could I just see the next paragraph:

2 "Accordingly, we are now formally

3 requesting that you order an inquiry

4 into the entire matter..."
0146 5 Looking into this issue. Ms. Ml gaard, you are

6 asking for the federal government to |l ook at this

7 al l egation, you are not asking for an independent

8 body, per se.

9 A Well, because Hersh showed, obviously told me that
o1:47 10 there was one -- wasn't one. That nmust have cone

11 up in subsequent conversations.

12 Q Can we go back to the transcript, please,

13 336576 - -

14 A And obviously with the federal Inquires Act, he
o1:47 15 has found a place that we can go to.

16 Q Ms. Ml gaard, you've sent, based on this

17 transcript, informati on has been sent, you are

18 aware that the signature is scrawly, which nmeans

19 they can't identify, or presumably they coul dn't
01:47 20 identify who your informant was. Wuld you agree

21 with nme that that m ght be characterized by some

22 as purposely obstructive?

23 A Well, because at this point we didn't want those

24 particul ar people to investigate it, we wanted it
o148 25 to go to someone that would be -- | really didn't
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trust any of the people at this point, that's
where | was comng from and so to nme the fact
t hat they wouldn't understand who it was and it
was scrawly, that was good as far as | was
concerned at that point.
s that --
| mean, when you | ook back at it, and certainly
the way you are | ooking at it, | can see you would
think, well, what's this woman wanting to do, but
| was wanting to get the nost independent people
possible to ook at this information and judge it.
But -- and that's your view now, but our concern
is what did both provincial and perhaps federal
governments view was going on at the tinme and it
doesn't appear to be that you were being
forthright at the time and that's really ny point.
Can we turn to the next page,
pl ease, again tal king about the m nister, Federal
M ni ster:
"Yah, but she doesn't even know where it
came from"
M . Wolch says, and he al so says:
"It's better if we appear to be
co-operating to some degree."”

Inmplicit in that statement, Ms. Mlgaard, is
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1 that you didn't want to be fully co-operative;
2 woul d you agree with that?
3 A Yes.
4 Q And providing sonme information and not the
0149 5 conpl ete picture, would you agree with ne that
6 some m ght view that to be mani pul ative?
7 A Certainly sone people could feel that was
8 mani pul ative. | felt we were doing what was
9 necessary under the circunstances.
o1:50 10 Q Al'l right.
11 A Now, if my |awyer had definitely said to ne,
12 "Well, you can't do that, Joyce," then |I wouldn't
13 have done it.
14 Q Ms. M| gaard, would you agree, though, based on
o1:50 15 this circumstance, it m ght not surprise you if
16 the provincial authorities viewed this as being a
17 mani pul ati on?
18 A They probably did, but |I felt | had been
19 mani pul ated by the provincial government and the
o1:50 20 federal government and all the governments all the
21 way al ong.
22 Q Al'l right. Thank you for that. Can | please have
23 156905. Ms. Mlgaard, this is the second letter
24 written by investigator, private investigator
01:51 25 M. Bob Perry, and can you scroll down a bit, I'm
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interested in this, that paragraph:
"We met with Ms. MIlgaard on June 12
and di scussed various aspects of the
M | gaard situation at present. M s.
M | gaard suggested various avenues of
possi bl e investigation. W advised Ms.
M |l gaard that we felt that it would be
in her best interest to fully discuss
any future investigation with your
of fice. Ms. Ml gaard requested we set
up another interview with M. M ke
Breckenridge."
Now, if we can just bear that in mnd and go back
to the transcript of the press conference,
pl ease, and the document ID is 054856, and if |
coul d have page 867, please. You are being asked
at this time, Ms. Ml gaard, by members of the
media why it took so |long, and you indicated that
the letter was received in May, although I know
M. WIson covered this, the first letter was
received in March; correct?
Ri ght .
Your response is:
"Well it took a long time for us to find

this |ike you know to go through this.
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Quite frankly my part of the problemis
fundi ng, uh, it takes nmoney for a
private investigator and that's
somet hi ng we haven't got a |ot of any
nmore. "
The private investigator, he would go out and do
alittle bit, when we had noney he would go out
and do a little bit more, but it's taken awhile.
Ms. MIlgaard --
| think Peter maybe went out first on this a
little bit too.
' m sorry?
| think maybe Peter went out on this a little bit
too, but I'm not sure of that.
You weren't paying M. Carlyle-Gordge?
| wasn't paying him but |I think we did have him
try to investigate it. It seemed to me that --
but I'"m not sure at this time whether he was here
at that time or not, but | thought that we had
someone else that tried to get the information, |
don't think we were paying for it, and we didn't
get it and I think that's when we went to the
ot her, but bear in mnd the time constraints that
really kept us from doing anything at that time,

and | tried to point this out before, was the fact
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1 t hat of the Supreme Court and the preparation and
2 all the work that we were doing there, it didn't
3 | eave any time for any of this other stuff at all.
4 Q Well, my concern with these comments, though, nore
0154 5 specifically, Ms. MIlgaard, is that you are
6 | eading the press to believe that this took quite
7 some time because of the investigator taking time
8 and it was due to funds, it was due to
9 insufficient funds; is that right?
o1:54 10 A And | believe that what happened was then the
11 fundi ng was paid by Hersh and they did it.
12 Q Al'l right. The Bob Perry letter, the portion that
13 we covered --
14 A Yes.
o1:54 15 Q -- we just covered that, you are making a request
16 of M. Perry during that conversation to do
17 further investigation, and we can bring the letter
18 back up, 156905, you suggested avenue of possible
19 investigation, we -- M. Perry advised that he
01:55 20 felt that it would be in your best interests to
21 fully discuss any future investigation with your
22 office. There's no indication, Ms. Ml gaard,
23 t hat he wasn't about to do the investigation
24 because of a lack of noney. Wuld you agree with
0155 25 t hat ?
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1 A Yes. It certainly doesn't |look like -- and it's
2 possi ble that | never gave him the reason that |
3 woul dn't want him investigating was because of the
4 money, but this is a letter to David Asper; right?
o156 5 Q No, |'m sorry. If we can go to the next page,
6 pl ease.
7 A Who is this letter from and to?
8 Q From M. Perry.
9 A To David Asper?
o1:56 10 Q Yes, detailing a discussion that he had with you.
11 A Okay, good.
12 Q ' msorry if that wasn't clear to you.
13 A No, | didn't have it in context at all. | thought
14 it was a letter he was writing.
o1:56 15 Q And again, that detailed your conversation in
16 whi ch you appear to be asking himto do further
17 investigation, his response isn't | can't do it
18 because there's no money, and that's my point,
19 Ms. M gaard.
o1:56 20 A So why didn't he do it if | was asking himto do
21 more investigation?
22 Q Well, you don't seem to be stopped from asking him
23 to do further things based on a |lack of funds at
24 this point. Wuld you agree with that?
01:56 25 A | don't know. Maybe | had the funds or maybe
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Krogan-Stevely
Vol 156 - Thursday, June 1st, 2006

Page 32191
1 Davi d Asper had said | could go ahead. From this
2 | can't really tell, 1'"msorry.
3 Q But by the time the press conference is held, you
4 are indicating to the press that there were no
o156 5 funds to proceed with the investigation?
6 A Well, nmost of the times | had no funds for
7 anyt hi ng.
8 Q Can we please go to 31514. Ms. MIlgaard, if |
9 just -- before we get into this portion of the
o157 10 transcript, historically we've seen, and | think
11 you' ve provided anmple evidence on this, that you
12 had sought assistance from the media to do
13 i nvestigation on your behalf. Wuld you agree
14 with that?
o157 15 A Yes.
16 Q And if funds were a concern at this point, why
17 woul dn't you have sought their assistance to help
18 you with uncovering whether or not this allegation
19 was in fact accurate?
o1:58 20 A | don't know if we had reached the stage at this
21 poi nt where we were trying -- |like, at one point
22 we tried to give a story to each of the media and
23 it may be that at this point we didn't want to
24 favour anyone. | honestly have no idea. | can go
o1:58 25 back to that time and only know that we were
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1 intensely busy with any nunmber of things and
2 that's why that probably didn't get the
3 consi deration that should have been given at that
4 time, so for the investigation part of it,
0158 5 obviously we felt that it had to be done
6 professionally. | don't -- | really can't give
7 you our reasons for it. It was somet hing that we
8 deci ded, that it go through something like this.
9 Q The Supreme Court reference was over by the spring
o159 10 of 1992; is that correct?
11 A That's right.
12 Q So now this is fall of 1992?
13 A Yes, but | had nmy son out at this point.
14 Q This was on May 29th, as | said, Ms. Ml gaard, or
o1:59 15 | believe | said, and this is part of your
16 evidence in discussion with M. Hodson, and he's
17 i nquiring about whether or not or why you didn't
18 contact the individuals identified by
19 M . Breckenridge, and the question is:
01:59 20 "Q And assum ng that to be true, do you
21 know why those people were not contacted
22 or any of those people contacted in
23 advance of making the information public
24 to try and corroborate or verify what
02:00 25 M . Breckenridge was telling you?"
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1 Your response is:

2 "A Well, as | pointed out to you, M.

3 Hodson, when M. Breckenridge cane

4 forward, | instantly believed the
02:00 5 informati on he was giving because it so

6 fit in with the picture that | had in ny

7 mnd that | don't think for a m nute |

8 di scounted it and | wanted to go forward

9 with it."
02:00 10 Now, can we -- you recall saying that, Ms.

11 M | gaard?

12 A Yes, | do.

13 Q Okay. Can we see 054602, please. This is a

14 return letter to M. Sawatsky, this is after your
02:00 15 interview with him or part of your interview with

16 hi n?

17 A Yes.

18 Q Okay. Can we see the next page, please, and |

19 bel i eve the request had been for you to provide
02:00 20 some docunentation to M. Sawatsky. Does t hat

21 sound -- does that ring a bell?

22 A Probably, yes.

23 Q And your return letter is, or your return reply:

24 "l do recall the incident, and because |
02:01 25 was not really trustful of himat the
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1 time..."

2 You go on to say how you were checking his

3 initials.

4 A Yes.
02:01 5 Q Ms. M| gaard, how does that reconcile with your

6 comment here to the Comm ssion or to the Inquiry

7 t hat you instantly believed hinm?

8 A Well, the man comes forward with this story. I

9 believed him | really, really believed what he
02:01 10 was telling nme because | wanted to believe what he

11 was telling nme, okay and this is how | felt about

12 it, but at the sanme time, because so many people

13 had come through in the past and had said

14 somet hing and then | had subsequently found it
02:01 15 wasn't true, | wasn't prepared to just trust this

16 person, and this is what | was telling M.

17 Sawat sky, | was not really trustful of him at the

18 time until he showed nme, and when we had the

19 meeting, he actually showed me sone initials on a
02:02 20 file that he said were his and they matched, so to

21 me that is not being untruthful when |I said |

22 instantly -- | instantly accepted it | believe is

23 truth, but at the sanme time was distrustful. Can

24 you not see how that is possible, to have both
02:02 25 t hose feelings at the sanme time? | was excited
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1 because to me it was a breakthrough and | thought

2 it's what | always suspected, and so | did sort of

3 instantly believe it, but at the same time it's

4 i mportant for nme to, after all the experiences |
02:03 5 had, to -- and that's why | told M. Sawatsky

6 t hat .

7 Q | just am having difficulty, Ms. Ml gaard,

8 reconciling how one can be trustful and yet

9 di strustful, or mstrustful at the same time,
02:03 10 which is ostensibly what you are saying | believe.

11 A No, you can say you believe something, but if you

12 are not sure of the source, you want to make that

13 assurance, and that's what | was trying to do.

14 Q Ms. Ml gaard, do you recall what M. Breckenridge
02:03 15 actually showed you when you were inquiring into

16 his initials? Can you recall what he showed you

17 to allay your concerns?

18 A | can't, | really can't.

19 Q You said sonet hing about a file. Does that assi st
02:03 20 in any recall at all?

21 A No. As | said to M. Hodson, | really have no

22 current menory of what went on at that time and

23 "' monly going and piecing together fromthe

24 pi eces of papers that are being shown to nme now.
02:04 25 Q Al right. My concern, or a question | have, as
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1 we know now M. Breckenridge was not enployed with

2 t he government in 1971?

3 A That's correct.

4 Q And so anything he could have shown you with his
02:04 5 initials on it, the date on that information or

6 docunment couldn't have been 1971, and |'m just

7 wondering if you m ght have | ooked at that or

8 m ght have made note of that?

9 A | didn't. | could have, but | don't remember, |
02:04 10 don't recall what they were or anything of the

11 docunents that he had, |'m sorry.

12 Q If we could go back to the press conference,

13 pl ease, 054869, we had just covered a portion,

14 Ms. Ml gaard, of the transcript in which you
02:05 15 advi sed nedia that you didn't have noney for an

16 i nvestigator?

17 A That's right.

18 Q Therefore, this wasn't | ooked into. On this page,

19 and some of this was covered previously, but on
02:05 20 this page you go on to say further, that's right

21 but I've not contacted them because -- well, again

22 funds are a big issue, and plus if I get involved

23 automatically people thing that 1've tainted a

24 wi t ness. So here you provided two reasons why the
02:05 25 potential corroboration provided by
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1 M . Breckenridge hasn't been | ooked into and one
2 is funds, the second is that you didn't want to
3 contact w tnesses --
4 A That's correct.
0205 5 Q -- because they m ght be tainted. | nci dent al |y,
6 Ms. M| gaard, was there ever another situation
7 where you didn't contact w tnesses because you
8 wer e concerned about this tainting issue?
9 A No, because by that point | think I had gone
02:06 10 t hrough all the wi tnesses.
11 Q Can we now see transcript page 31572, please, M.
12 Hodson is again asking you here, this is fromthe
13 May 30th transcript, and again M. Hodson puts to
14 you, you know, queries why you didn't follow up.
02:06 15 The question is:
16 "Q And do you know why that was the case,
17 why for exanmple, M. Wl Il baum wasn't
18 foll owed up with, and sone of the other
19 people that M. Breckenridge said could
02:07 20 corroborate his story were not
21 contacted?"
22 And your response here is:
23 "A Well | think we were so deeply involved
24 in what we were doing at that present
02:07 25 time that that just sort of took to the
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sidelines, at that point, --
"-- until we were prepared to go ahead
with it."

Do you see your response there?

Uh- huh.

And that seens to differ fromthe other two

responses you provided would you agree?

No, | think that they are simlar, they are just

different things that we were going through at the

various tinmes.

Okay, all right. Specifically no noney for an

investigator, didn't wish to taint the w tnesses,

it took to the sidelines, and the first part of

the transcript that we went through was that you

instantly believed M. Breckenridge, therefore,

you didn't pursue that; is that correct?

Therefore | didn't pursue?

The corroboration, you didn't speak to the

i ndi viduals who were identified.

No, | never said that, | never said that |

instantly believed and therefore | never provided

corroboration, | never said that, |I'm sorry.
COWMM SSI ONER MacCALLUM:  She just pointed

it to you where you told M. -- our counsel about

it, M. Hodson. Do you want to turn back,
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1 pl ease?
2 MS. KROGAN- STEVELY: That was page -- yes,
3 and that's what we just went through, that you
4 were deeply involved in what you were doing.
0208 5 M. Comm ssioner, was there a different --
6 COWM SSI ONER MacCALLUM: Yes. Just a
7 m nut e.
8 MS. KROGAN- STEVELY: The previ ous one was
9 page 31514, that transcript.
02:08 10 COMM SSI ONER Mac CALLUM: That's right,
11 yeah. | have you -- in the fall of 1992 you were
12 tal ki ng about the reference was |ong over, which
13 was anot her reason she said she was busy in the
14 spring of '92, and she answered "yes, but | had
02:09 15 my son out at that time," and then you asked her
16 about telling M. Hodson that you did not check
17 on the Breckenridge matter because you instantly
18 believed him and she answered M. Hodson, "yes,
19 t hat was the reason".
02:09 20 MS. KROGAN- STEVELY: Yes, and right now I
21 believe Ms. Ml gaard has taken issue with that,
22 so |I've had that brought back up, sir.
23 COMM SSI ONER Mac CALLUM: Uh- huh.
24 BY MS. KROGAN- STEVELY:
02:09 25 Q And again, Ms. Mlgaard, | am pleased to read
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Krogan-Stevely
Vol 156 - Thursday, June 1st, 2006

Page 32200
1 back to you:
2 "Q And assum ng that to be true, do you
3 know why those people were not contacted
4 or any of those people contacted in
01:59 5 advance of making the information public
6 to try and corroborate or verify what
7 M . Breckenridge was telling you?"
8 And you responded that you instantly believed and
9 that's why you didn't?
02:09 10 A "... | instantly believed the
11 informati on he was giving because it so
12 fit in with the picture that | had in ny
13 mnd that | don't think for a m nute |
14 di scounted it and | wanted to go forward
02:00 15 with it."
16 But you have to understand that on top of that, |
17 al so wanted to be sure, and that's why we went
18 ahead to check it out.
19 Q You wanted --
02:10 20 A -- to go and further check it out, and | thought
21 t hat that had been done by ny | awyer. | mean, we
22 went over that this morning.
23 Q Yes, Ms. Ml gaard, we did, but | think, and I'm
24 sorry if I'"mnot making nmy point clear, but the
02:10 25 point that I'mtrying to make is that you've given
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four reasons why you didn't pursue the independent
corroboration?

Because | had various reasons, and sonetimes if
you ask me a question |I'll give you one reason,
may give M. Hodson another reason, but they are
all part and parcel of the same reasons. I
probably should try to figure out a conplete
answer, but, you know, having all of these
guestions thrown at you, one after another, |I'm
not used to that, and so maybe | have to stop and
formul ate nmore conpl ete answers, but to ne
everything | said, the fact that | instantly
believed him because it fit in, that's what
happened inside of nme, | instantly believed him
because it fit in, okay, but the next thing is |
al so knew that it was something that had to be
checked out because of ny past experiences, so a
| ot of feelings and ram fications go through

t here. | probably didn't get enough of them out
each time to fully portray that, but all of those
reasons are the reasons that | had.

No money for an investigator?

That was part of it.

Not wanting to taint the witness, but it sinmply

took the sidelines seens to be incongruous with
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1 those first two things, and finally you instantly

2 bel i eved, therefore, you just chose not to, is

3 al so apparently incongruous with the first two

4 reasons. Wuld you agree with that, Ms.
02:12 5 M | gaard?

6 A You can read -- I'"'msure if that's the way you

7 read it. It's not the way | remenber it.

8 Q We're al nost through, Ms. Ml gaard. Back to

9 the -- the press conference was September of 1992.
02:12 10 Today you said if you knew then what you knew now,

11 you woul dn't have proceeded with the press

12 conference; is that correct? | hope | haven't

13 m squot ed you.

14 A No, if I knew what | was going to be going through
02:12 15 at this Inquiry I wouldn't have even got my son

16 out of prison | don't think.

17 Q Well, yes, you would have.

18 A | just feel -- it's very difficult trying to

19 explain everything that went on and it's so |ong
02:13 20 ago.

21 COMM SSI ONER Mac CALLUM: Well, no, that

22 wasn't the question. All the |awyer asked you

23 was to acknow edge that you told us a little

24 whil e ago that if you knew in 1992 what you know
02:13 25 now, you woul dn't have gone through with the
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1 Breckenri dge press conference.
2 A | probably wouldn't have.
3 COMM SSI ONER Mac CALLUM: Al'l right. That ' s
4 what she wanted to know.
5 BY MS. KROGAN- STEVELY:
6 Q Thank you. | just wanted to canvass just briefly,
7 Ms. M| gaard, what you apparently knew before the
8 press conference, and | understand what you've
9 said, | appreciate what you've said, that you have
02:13 10 no i ndependent menory of it, so |I'mgoing to rely
11 on documents and see if we can sort of put
12 t oget her what perhaps you did know at that time.
13 Do you understand ny --
14 A Yes.
02:13 15 Q -- the avenue of ny questions? |If we could | ook
16 at docunent |ID 156905, please, and we have | ooked
17 at this, this is the June 15th M. Perry letter to
18 M. David Asper, and just fromthis letter, | just
19 wanted to point out the first paragraph, we were
02:14 20 advi sed on June 12, 1992, by yourself, that our
21 previous report of May 26th had not been received
22 by your office. Your office confirmed this as of
23 June 12. A reproduced report was given, to you,
24 to be hand delivered to your office. You
02:14 25 requested and were supplied a copy of the sane
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1 report on June 12, 1992.
2 Do you have any reason to
3 believe that's not accurate, Ms. M| gaard?
4 A | don't understand what it is saying. We were
0214 5 advi sed on June the 12th that the May the 26th
6 report had not been received and your office
7 confirmed this as of June the 12th. Oh, a
8 reproduced report. | thought they were saying --
9 | was reading it that | thought they were saying
02:15 10 they had given it to ne. No, okay. Sorry, |I'm
11 not with you.
12 Q Oh, but --
13 A A reproduced report was given to Ms. Ml gaard --
14 Q Yes.
02:15 15 A -- to be hand delivered to your office. When. On
16 June the 12th.
17 Q Or the area of ny interest, Ms. MIlgaard, is that
18 you received a copy of the report and it really
19 doesn't matter when it was turned over for ny
02:15 20 pur poses.
21 A Ckay.
22 Q And woul d you accept that's the case?
23 A Apparently it was hand given to ne. | must have
24 got it.
02:15 25 Q Well, you requested it according to that letter.
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1 A Uh- huh.
2 Q You requested it and you got it, so am | safe to
3 presume, given that you requested it and received
4 it, you would have read it?
0215 5 A | would expect so, yes.
6 Q Can we go to that docunent then, please, document
7 ID 213939, and here is a copy of that report to
8 which M. Perry had referred, May 26th, 1992.
9 A Oh, now just a mnute, if this was made right out
02:16 10 to M. Asper and it was something that they gave
11 to nme, | may have given it directly to David.
12 Q The previous correspondence, Ms. Ml gaard, said
13 you requested a copy of it, that you requested a
14 copy.
02:16 15 A Yes, but because they hadn't received it -- |
16 don't know, but I'm just suggesting this when I
17 see that, it's attention M. Asper.
18 Q Can we go to page 2 of that, please.
19 A This is ny witing.
02:16 20 Q That's your writing?
21 A So -- but of course it could have gone on at any
22 time. However, that is ny writing there.
23 Q So safe to presune you did read it; correct?
24 A At some point | definitely read it. | woul dn't
02:16 25 know at what point.
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1 Q Well, Ms. MIlgaard, what interest did you have in
2 M . Breckenridge after the Septenber, 1992 press
3 conference?
4 A What interest did | have in it?

0217 5 Q Yeah. Per haps | should ask it this way. Your
6 main concern with M. Breckenridge was prior to
7 the -- prior to and up to and including the press
8 conference; would that be fair?
9 A Ri ght, but when we were going through and

02:17 10 preparing all the files and everything here, |
11 went through them all at that time.
12 Q So would -- | think it would be, and I hope you
13 agree, that it would be safe to assune that you
14 woul d have read this prior to the press

02:17 15 conference?
16 A | would expect so, yes.
17 Q Al'l right.
18 A Absol utely.

19 Q Back to page 1, please. Can you please -- thank
02:18 20 you very much. | want to read what, |'Il|l start
21 there, what M. Perry wrote in this report.

22 A Oh, yes, we went through this the other day.
23 Q Yes?
24 A Where he was forgetful and making --
02:18 25 Q Absol utely.
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1 A Yes.
2 Q M. Perry has identified difficulties that he has
3 seen with M. Breckenridge.
4 A Yes.
0218 5 Q "Al t hough he could cover some topics in
6 detail he was vague in others. He
7 seemed 'forgetful' when making reference
8 to specific years pertaining to his past
9 and present enployment and personal
02:18 10 hi story and yet concise when discussing
11 any political details and notivation.
12 During the interview
13 M . Breckenridge appeared unable to
14 provide specific details regarding the
02:18 15 handling of the M| gaard matter. Much
16 of his informati on was specul ative and
17 based on his opinion and suspicions as
18 well as these of his co-workers."
19 So you would have read that at the time, --
02:18 20 A Yes, --
21 Q -- it's safe to say?
22 A -- and | think I discussed that with M. Hodson,
23 and - -
24 Q And that's just nmy point, Ms. Mlgaard, | --
02:19 25 that, |ikely, you did read, or |'m suggesting you
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1 did read this prior --

2 A Yes.

3 Q -- to Septenber 19927

4 A Yes.
0219 5 Q Okay. And you'll agree that this is not a

6 particularly favourable report with respect to

7 M . Breckenridge?

8 A That's right.

9 Q OCkay. And again, given that we've touched on
02:19 10 this, you advised M. Sawatzky that you were

11 not -- that you were not trustful, you were not

12 particularly trustful of M. Breckenridge, you

13 gave that information, that evidence, before, to

14 t he Comm ssion?
02:19 15 A Yes, at that time, right.

16 Q Yes. And if we could go now to, then, 331214.

17 This is the interview that M. Sawatzky conduct ed,

18 dat es February 25th and 26th, 1993, but at page

19 278, pl ease. And again, you will recall this, M.
02:20 20 Hodson did go over this with you?

21 A Yes, he did.

22 Q And your response, or you offered, | should say,

23 that there was some concerns:

24 "... when we started digging we were
02:20 25 finding that he wasn't where he said he
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1 was at the time."
2 Now woul d you agree that, Ms. Ml gaard, that
3 t hat digging occurred or all the digging, that
4 you have spoken about in your testinony, occurred
0220 5 prior to the press conference; correct?
6 A It nust have been.
7 Q Okay. So these concerns, and ny point is, these
8 concerns existed prior to the press conference?
9 A Yes.
0221 10 Q O, I"'msorry, this information that he wasn't
11 there at the time?
12 A It must have.
13 Q Okay.
14 A And | believe that our rationale at that point was
0221 15 that if he wasn't -- the fact that he did work
16 subsequently in the departnment nmade ne feel that
17 he had got that information from somewhere in the
18 departnment and | really felt, because | so
19 believed the information, that it was true
0221 20 information, and that he had picked it up from
21 sonmebody else. And | think that's what | went
22 into when | -- into explaining that to
23 M . Sawat zky too.
24 Q No, |, and | accept that, umm, --
02:22 25 A Now that | | ook back, | should have been a | ot
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1 more suspicious and a |ot nore careful, but didn't

2 realize that this was going to happen the way it

3 di d.

4 Q OCkay. And finally, ny final point -- and ['I]I
0222 5 just bring all of nmy points together,

6 Ms. Mlgaard -- as you've said, any independent

7 corroboration really wasn't pursued, you made the

8 -

9 A It shouldn't have -- it should have been pursued
02:22 10 much more effectively, | would agree with that.

11 Q Okay. So prior to the Septenber 1992 press

12 conference -- and | just want to bring these

13 poi nts together -- M. Perry was concerned about

14 M . Breckenridge's credibility, and you apparently
02:22 15 knew it, given that you had read that meno?

16 A Yes.

17 Q Correct? You didn't trust him you advised

18 M . Sawat zky that, you were |ooking at his

19 initials so you didn't trust him?
02:22 20 A But | believed the information.

21 Q You didn't think he worked there at the time;

22 correct?

23 A Didn't know for sure, | knew he'd worked there

24 afterwards.
02:23 25 Q Okay. And there was no independent corroboration

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0223 b5

02:23 10

11

12

13

14

02:23 15

16

17

18

19

02:23 20

21

22

23

24

02:24 25

for his story that you
uncovered?

That's correct.

Right? And so it's on
press conference, make
hi gh-ranking officials
including the Prem er;

That's correct.

Okay. And, within 72 hours, this has been shown

to the public, through

that M. Breckenridge didn't work with the

government at that tine?

That's right.

So it -- clearly, within 72 hours, we -- the

public knows that this

Yes.

OCkay. And as M. W I son pointed out to you this
morni ng, the same day as the press conference, due

to the good work of Sergeant Pearson taking

statenments, he knew it
correct?

Correct.

Okay. So my question then is, Ms. Ml gaard, was

it any surprise that the Saskatchewan Gover nment

m ght have come to the

Page 32211
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1 really the information in the press conference was
2 not credible, no surprise, and that they didn't
3 gi ve you what you wanted based on that
4 appreciation of the value of your information?
0224 5 A Yes.
6 Q OCkay. And Ms. Ml gaard, even though -- given
7 this situation, and that being the allegations of
8 crimnal m sconduct, would you agree that it was,
9 t he appropriate response by the provincial
02:24 10 government was to investigate whether or not any
11 crimnal offences occurred?
12 A Yes.
13 Q Okay. Thank you. Those are my questions.
14 COMM SSI ONER Mac CALLUM: Thanks.
0224 15 MR. HODSON: | think M. Frayer is now
16 goi ng next. | "' m wondering if we want to take the
17 afternoon break, we only go until 3:30 today,
18 probably appropriate to break now.
19 COWM SSI ONER MacCALLUM:  Well, we should
02:25 20 break at some point, so perhaps this is the best
21 time.
22 MR. HODSON: Yeah.
23 (Adj ourned at 2:25 p.m)
24 (Reconvened at 2:41 p.m)
0241 25 BY MR. FRAYER:
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Thank you, M. Comm ssioner.

Ms. Ml gaard, as you know,
name is David Frayer and | represent the Justi
M ni ster of Canada.

Yes.

And it safe to say that during the course of t
numbers of years that you were working for you
son's cause, that you and | had no contact of
sort, in fact our first contact was when this
| nqui ry commenced?

That's correct.

And that would be in April of 20057

Correct.

Now | ' m hoping to be able to get through ny
cross-exam nation of you, Ms. Mlgaard, wth
the time allotted. And | should say at the ou

that it's my intention to go over some of the

areas that M. Hodson went over with you in nore

detail, so | will be drawing to your attention
certain documents, nost of which you've seen
before. So I'd like to start out, first of al
with some background questions relating to the
events between the tinme that Gary Young was
retained by you as, | think, the first |awyer

you enployed to ook into David's case; would
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accurate in that?

That's correct.

And that was in the early '80s sonmewhere, in '81?

Yes, it would be.

And what was your purpose in going to M. Young,

generally; what did you expect to acconplish by

seeking his advice?
A way of starting.
A way of starting. And would |I be accurate in

saying that that's the first time, as a result

of

your discussions with M. Young, that you became

aware of the royal prerogative of mercy, the f

that there was a process in place in the Crim

act

nal

Code that allowed you to apply, ultimately, to the

M ni ster of Justice for relief?
That's correct.

And so, fromthe date of your son's conviction

in

1970 until that date, that particular procedure

had never been drawn to your attention by anybody?

| don't believe it had been.
OCkay. And if we m ght just go through some of
documents that relate to the advice you were

getting from M. Young, the first of those is

t he

331949, if | can have that on the screen, please.

This isn't advice being offered by M. Young,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

it's




Joyce Milgaard
by Mr. Frayer
Vol 156 - Thursday, June 1st, 2006

Page 32215
1 just a confirmation of a telephone conversation he
2 had with you where he is enclosing the transcripts
3 in question, and, Ms. Ml gaard, do you have a
4 recoll ection of what those transcripts were?
0244 5 A No, | have not.
6 Q Ckay. By that time, had M. Young obtai ned
7 transcripts fromthe prelimnary inquiry and
8 trial, and could that be what he's speaking about
9 t here?
02:44 10 A It could be.
11 Q OCkay. And if we can nove on to 331977, this
12 again, is a letter, in this case written by you,
13 it's dated April the 22nd of 1981. And if we can
14 just bring up the first -- top of this, and can
02:44 15 you read that, Ms. M| gaard?
16 A Yes, | can.
17 Q Okay. And starting with the words:
18 "I was ...",
19 just mark it there:
02:44 20 "I was really very interested to hear
21 what concl usi ons you have conme to with
22 regard to reviewi ng the appropriate case
23 law with respect to obtaining reference
24 by Governor in Counsel and/or Attorney
02145 25 Gener al .
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Have you come up with anything,
any | egal avenue that we may pursue?"”
So it's apparent that you and M. Young have had
sonme discussions with respect to the next steps
you m ght take in ternms of seeking relief?
That seenms to be the case, yes.
And it would appear that there was sone
under standi ng that M. Young was going to research
the law on that area for you?
Yes.
And that he was gonna come back to you with a
| egal opinion as to what m ght occur next?
That's what it would seem to be.
OCkay. And if we can move on to 331877, this is a
| etter dated May 26th of 1981, 331877. This is a
| etter from M. Young to you, Ms. Ml gaard, dated
May 26th of 1981. If we could just go to
par agraph two, please, and highlight that. And
' m concerned with this particul ar area:
"Firstly, in your letter of
April 20th, 1981 you inquire as to what
conclusions | may have come to with
regard to reviewi ng the appropriate case
law with respect to obtaining a

reference by the Governor -in-Counsel.
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1 As | believe that | had mentioned to you

2 earlier an application can be made to

3 t he Governor General, through the

4 M nister of Justice for a reference to
0246 5 t he Supreme Court, under the Supreme

6 Court Act, or for a new trial, or to the

7 Provi ncial Court of Appeal under the

8 Cri m nal Code. In the discretion of the

9 courts, new evidence can be heard. I n
0246 10 order to satisfy the M nister of Justice

11 that a reference should be directed, it

12 woul d be necessary to submt evidence of

13 a very strong nature pointing in the

14 direction of the innocence of your son.
02:46 15 The evidence would have to be submtted

16 in Affidavit form?"

17 And if | can just go to the bottom portion of

18 t his:

19 "All that | have done to this point is
02:46 20 to review the relevant case |aw, the

21 transcripts fromthe trial and to a

22 certain extent fromthe Prelimnary

23 lnquiry, review Tallis' file and talk to

24 you and Peter concerning the matter."
0247 25 So it would appear that M. Young, at that time,
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1 actually had the transcripts fromthe prelimnary

2 inquiry and trial in his possession?

3 A Yes, it looks like it.

4 Q Okay. And would this be the first such advice
0247 5 t hat you received with respect to the type of

6 remedy that your son m ght get?

7 A | believe it was, yes.

8 Q And in that is, as |'ve already enphasi zed:

9 "... it would be necessary to submt
02:47 10 evidence of a very strong nature

11 pointing in the direction of the

12 i nnocence of your son."

13 A Yes.

14 Q And so M. Young -- and if | just m ght nmove on
02:47 15 with respect to that, as we can see from page 878,

16 a copy of this particular letter was sent to your

17 son? You'll note that --

18 A Yes.

19 Q So it would have been, for the first time, that
02:48 20 your son David would have been made aware of

21 certain | egal advice being offered as to what

22 relief he m ght seek?

23 A Yes.

24 Q Okay. Now after M. Young was discharged as
02:48 25 counsel you went to M. Merchant, we've heard some
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1 fair degree of background with respect to that,
2 and it was M. Merchant who was again studying the
3 issue for you and offered the bonbshell theory as
4 such?
02148 5 A Correct.
6 Q And it was after going to M. Merchant, and for
7 t he reasons that you have advised the Inquiry, you
8 moved on to M. Wl ch and M. Asper. And that, |
9 beli eve, was done in either late 1985 or early
02148 10 1986; is that correct?
11 A That's correct.
12 Q And it's my understanding that the real first
13 contact with respect to this was sometime in March
14 of 1986, that is when you went in after David
02149 15 Asper was assigned responsibility for this file,
16 t hat you turned over to him every scrap of
17 mat eri al you had?
18 A That's correct.
19 Q And that's a quote from your earlier evidence,
02:49 20 that is every single thing that you had in your
21 possession fromthe time that you first obtained
22 it in the early '80s to March of 1986 was turned
23 over to M. Asper?
24 A When you say it like that |I have to think, well,
02:49 25 was every scrap, every piece | had. | -- I think
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Frayer
Vol 156 - Thursday, June 1st, 2006

Page 32220

1 that everything I had that | felt was inmportant |

2 turned over, | don't know whether it was every

3 scrap of paper that | had.

4 Q Do you recall, and can you give us any evidence
0249 5 with respect to, generally speaking, what it was

6 you turned over to M. Asper? And for exanple, we

7 know that M. Young had in his possession a part

8 of M. Tallis' file, and that we've heard earlier

9 evi dence that sonme 89 pages of the Tallis file was
02:;50 10 copi ed and taken away by you; you recall giving

11 t hat evidence?

12 A Yes, yes.

13 Q And woul d that materials have been part of the

14 materials that were turned over to M. Asper?
02:;50 15 A It -- it very likely was.

16 Q And woul d that also include the transcripts from

17 the trial, and the prelimnary inquiry, and so on?

18 A If I had themin ny possession at that -- I'm

19 quite sure that he got nost of those transcripts,
02:;50 20 because that's what he dug into, | believe.

21 Q Okay. Safe to say that these weren't chronicled

22 in any way, there wasn't a list or anything of

23 t hat nature to disclose what it was that you were

24 turning over to hinm?
0250 25 A No .
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1 Q They were in boxes, as | recall your description

2 of then?

3 A Yes, they were.

4 Q And there were a number of boxes, as | understand?
0251 5 A Yes.

6 Q And M. Asper, and anyone el se, would be charged

7 with going through the -- through all of those

8 boxes to see what, of significance, was in there?

9 A Yes.
02:;51 10 Q And did you assist in that process or did you

11 sinply leave it with himto sort of ferret through

12 the material s?

13 A Umm, afterwards | did assist, but at first, no,

14 because he was really delving into it. However, |
02:;51 15 believe he called me about various things, and |

16 did, on occasion, go down to the office and go

17 t hrough things with him

18 Q So you would assist himfromtinme to tine in

19 | ooking for things that he felt were significant
02:;51 20 to the work he was doing?

21 A Or that he wanted to ask me questions about.

22 Q Okay. And there was considerable contact during

23 that time?

24 A Unm no, because | was back and forth out of the
02:51 25 country at that tine.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Frayer
Vol 156 - Thursday, June 1st, 2006

Page 32222
1 Q Ckay. Now moving on to June 26th of, or June 28th
2 of 1986, the document 333272, please. And this is
3 the letter dated January 28th of 1986 that's
4 aut hored by your son, and it's sent on to John
0252 5 Crosbi e, who was then the Justice M nister?
6 A Yes.
7 Q And this would appear to be the first contact,
8 directly, that anybody had with a M nister of
9 Justice. Would | be accurate in that,
02:;52 10 Ms. Mlgaard, this is the first letter or
11 correspondence directed to any M nister of
12 Justice, to your know edge?
13 A | believe it probably was.
14 Q Okay. You know, earlier, that your son David was
02:;52 15 made aware of the fact because we' ve already
16 | ooked at the Gary Young opinion as such?
17 A Yes.
18 Q So this, to your know edge, was the first of the
19 | etters sent. And if we could just scroll down to
02:53 20 the bottom of this, in addition to the Fifth
21 Estate C.B.C., it also has "legal", and do you
22 know whet her that -- what that represents?
23 A He probably gave a copy, | imagine, to Hersh or
24 Davi d Asper.
02:;53 25 Q Okay. You think that may be the case. Now ny
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under standi ng and recollection of your evidence

was that you don't recall seeing this document, am

| accurate in that, until it was shown to you?

It could be. |''m so m xed up about which
documents | saw at what time, at this point |I'm
really not giving very good evidence, |'m afraid.
But, in any event, this particular document was
aut hored by your son. Did you play any role in
it?

| don't believe so, no.

Were you aware of the fact that he was writing the

M nister of Justice at that tinme?
| may have been.

You woul d have been?

| may have been.

You may have been? Okay.

| have no idea.

And then if we can refer to 333268. And this is
letter March 11th of 1986 -- and we've seen al
t hese documents before, Ms. Mlgaard -- but this

is a letter fromHenry S. Brown, an Executive
Assistant to the then-M nister of Justice, John
Crosbie. And if we can just focus in on the
bottom part of this particular piece of

correspondence, on that page, please, fromthe
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1 wor ds:
2 "I'f you have not exhausted "
3 So it says:
4 "I'f you have not exhausted the Court
0254 5 process, you should do so. | f you have
6 and feel that yours is a conmpelling
7 case, you may make an application to the
8 M nister for relief. The follow ng must
9 be sent to the M nister: a brief fully
02:;54 10 detailing why you say that there was an
11 i njustice; copies of transcripts of the
12 prelim nary hearing and trial; copies of
13 any judgenents and reasons for judgenent
14 t hat were issued in your case; copies of
0254 15 any written argunments filed by the Crown
16 and defence. On receipt of this
17 mat erial, your application will be duly
18 consi dered. "
19 And - -
0255 20 A That's a --
21 Q -- when --
22 A That's an awful |ot of things to ask an inmate to
23 have to provide; isn't it?
24 Q Well 1'm just pointing out to you, Ms. Ml gaard,
0255 25 that the -- that M. Brown, M. Crosbie's
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1 Executive Assistant, said what was required.

2 A Yes.

3 Q Okay. And you're not surprised by the fact that

4 one of the things a Mnister mght want is a brief
0255 5 fully detailing why you say there was an

6 i njustice?

7 A Yes.

8 Q Okay. And then copies of the transcripts and so

9 on?
0255 10 A Uh- huh.

11 Q So -- and | know your thoughts on the difficulty

12 in an inmate providing that, but in any event,

13 this particular letter was a response to your son?

14 A It was.
02:;55 15 Q And a response that you've seen?

16 A And a response?

17 Q That you've seen before?

18 A Yes.

19 Q Okay. And then there is also sone reference, on
02:55 20 page 2, to getting:

21 "... the assistance of a | awyer

22 unable to afford one, | would suggest

23 you contact Legal Aid Manitoba "

24 And we do know from your evidence that both Legal
02:56 25 Aid Manitoba and Legal Aid Saskatchewan were
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1 contacted and, apart from some very small

2 financial assistance offered by Legal Aid

3 Mani t oba, | believe, your son was denied Legal

4 Aid in each of those two provinces; is that
0256 5 correct?

6 A And the reason for it --

7 Q Yes?

8 A -- was, in the one case, Saskatchewan said it was

9 because he was in Manitoba, and Manitoba said it
02:56 10 was because it was a Saskatchewan case, and

11 nei ther of them would fund it.

12 Q Okay. So that was passing off from one

13 jurisdiction to another?

14 A That's correct, that's correct.
02:;56 15 Q The resolution of that was that no Legal Aid was

16 obtained in either of the two provinces?

17 A That's correct.

18 Q But there was some, am | correct in ny

19 recollection, some small offer by M. Fineblit,
02:56 20 who was then the head of the Legal Aid Manitoba?

21 A | think at one point they approached him and got

22 some help for some particular thing they were

23 doi ng.

24 Q And was that assistance taken, or do you recall?
02:57 25 A | don't recall.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Frayer
Vol 156 - Thursday, June 1st, 2006

Page 32227
1 Q Okay. Now, with respect to this response that
2 your son David got from Henry Brown, was this
3 particul ar document turned over to M. Wl ch and
4 M . Asper to your know edge?
0257 5 A | have, | have no idea.
6 Q Yeah. | think it would be safe to assume that
7 sonmebody m ght have turned it over to them since
8 t hey were now going to be pursuing relief on his
9 behal f ?
0257 10 A | would think that, you know, that David Asper was
11 goi ng out and seeing David, so |'m assum ng that
12 David would show it to him
13 Q Okay. So that it's in, on March 11th of 1986 t hat
14 the first response to the first contact with the
02:58 15 M ni ster of Justice conmes back, and it outlines
16 what materials are required so that relief can be
17 pursued?
18 A Correct.
19 Q Okay. Now t he next docunent that I1'd like to go
02:58 20 to is 156666.
21 COWM SSI ONER Mac CALLUM: |"m sorry, |I'm
22 sorry, what was the date that you said there, |
23 don't see one on the top?
24 MR. FRAYER: The second document was the
02:58 25 one from M. Brown, and that is dated the --
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1 March 11th of 1986, M. Conm ssi oner. s that
2 t he docunment ?
3 COMM SSI ONER Mac CALLUM: Thank you.
4 A It says 19, | thought it said 1996, | was really
0258 5 amazed at that, 1986.
6 MR. FRAYER: Yeah.
7 COWM SSI ONER MacCALLUM: | don't see any
8 date at all. Vhere is it?
9 BY MR. FRAYER:
02:;58 10 Q It's a date-stanmp at the top.
11 A Yel | ow.
12 Q It's highlighted there.
13 COWM SSI ONER MacCALLUM: ©Oh, yes, it is.
14 BY MR. FRAYER:
02:;58 15 Q And this is in response to your son's letter of
16 January 28th, 19867
17 A Ri ght .
18 Q You see that there. Now t he next docunent,
19 Ms. Mlgaard -- and then just, this is one
02:;59 20 directed to Peter Carlyle-Gordge by M. Wbl ch,
21 it's dated April the 14th of 1986, and it says:
22 "As you are probably aware | am
23 attempting to help David M| gaard.
24 Davi d has requested that | contact you
0259 25 to obtain the relevant transcripts, etc,
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1 t hat m ght be of some assistance. Ot her

2 t han some conversations with David and

3 reading the case as reported | have very

4 l[ittle to work with and am not really
0259 5 sure in what direction | am goi ng.

6 Any comments you m ght have and

7 transcripts would be greatly

8 appreciated. "

9 So it looks like M. Wlch is attempting to get
0259 10 the transcripts, and do you know what transcripts

11 he'd be tal king about in that particular letter?

12 A Well it may be that Peter had taken sonme of the

13 transcripts, you know, because he had been working

14 with them so -- and | didn't, we didn't have a
0259 15 | ot of copies of them or anything, --

16 Q Yeah.

17 A -- so it my be that -- or they could have been

18 transcripts from his tel ephone conversati ons.

19 Q Now I 'm reluctant to ask this question because M.
0300 20 Wol ch has now left the Inquiry, but in any event,

21 woul d you agree with the assertion that M. Wblch

22 makes that he has very little to work with? That

23 seens contradictory to what was turned over to M.

24 Asper by you in March of 1986, literally boxes of
0300 25 materials, M. Wlch is reporting:
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1 "... | have very little to work with and

2 am not really sure in what direction |

3 am goi ng."

4 A Well, maybe because he didn't know what Peter had
0300 5 al ready done, would that be it? | --

6 Q Or maybe he didn't know what David Asper was

7 doi ng; could that be that too?

8 A But they were working together in the firm

9 Q Well, we don't have any explanation here as to why
0300 10 it is that M. Wl ch is making that assertion, but

11 | think you would agree with me, Ms. M gaard,

12 that that's -- that's not accurate. | " m not going

13 to say it's not true, but it's not accurate:

14 "“... | have very little to work with

15 L

16 he had a huge ampunt of material to work wth

17 t hat had been turned over by you; is that

18 correct?

19 A Yes, but it may be that this is -- the materi al
0301 20 that | turned over that was transcripts and things

21 that | had done in the past, he may have felt that

22 none of that was applicable to where he was going,

23 | have no idea why he would say that.

24 Q And | appreciate when | ask you that question that
03:01 25 M . Wolch would have to speak to what he meant by
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1 that letter, but it's certainly accurate to say

2 that there was a consi derable anmount of material,

3 | think that's the point |I'm making, that had been

4 turned over already by you to M. Wolch and M.
0301 5 Asper ?

6 A Yes.

7 Q Okay, thank you. Now, if we can just go to the

8 chronol ogy of the Ferris report, |I'mnot going to

9 deal with this in much detail because the Ferris
0301 10 report has been discussed a consi derabl e nunber of

11 times, so -- but I'mgoing to go to a series of

12 docunents that relate to that, Ms. M gaard,

13 starting with 182095, and if we can just bring

14 that up a little bolder if we can. Thank you.
0301 15 This is a document that you've already testified

16 to, Ms. Mlgaard, it's dated February the 26th of

17 1987, this is the genetic fingerprinting

18 memor andum, it's from David Asper to file, and am

19 | accurate in saying that this is the first time,
03:02 20 that is, in February, on February 25th of 1987,

21 that Dr. Ferris' name and the potential for what

22 he can do arises?

23 A | believe so, yes.

24 Q And this is information, as | gather fromthis,
03:02 25 t hat you found out through some other source and
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1 t hat what you were doing was communicating it to

2 M . Asper so that --

3 A Yeah. Well, | had found out from David.

4 Q Ri ght .
0302 5 A He had actually advised nme that they were doing

6 this in England and wanted ne to check it out.

7 COMM SSI ONER Mac CALLUM: That's David

8 M | gaard?

9 A Yes.
0302 10 BY MR. FRAYER:

11 Q Your Davi d?

12 A My David, and then it was when | called Engl and

13 that they told me that Dr. Ferris was actually

14 doing the same work in Canada and | subsequently
03:02 15 contacted him

16 Q Okay. And so you gave M. Asper this information?

17 A Yes.

18 Q As to where he could be reached and so on. And in

19 doing so, | think your purpose was to have your
03:03 20 | awyers contact Dr. Ferris?

21 A That's correct.

22 Q And see whether they could get a report that m ght

23 assist in proving David's innocence?

24 A No, | actually -- | don't know whether | had asked
03:03 25 themto do it because he was contacting ne back
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1 and forth, but | may have. Obvi ously David Asper
2 has, | left a message and hoped that he will
3 contact nme, so he nust have been trying to see
4 him vyes.
0303 5 Q Sur e. But in any event, this is the first time
6 that Dr. Ferris is identified --
7 A Yes.
8 Q -- by your David to you and you communi cate this
9 to M. Asper on February the 25th of 198772
03:03 10 A Yes, | would think so.
11 Q And then the next docunment is 162412 and this is a
12 | etter dated September 15th, 1987 and this is
13 directed to David Asper, and am | accurate in
14 saying that at this time M. Asper was on that 10
0304 15 mont h peri od where he was out of the law firm and
16 not practicing?
17 A | don't think so.
18 Q It wasn't, okay. And if | can just --
19 A It could be, but I don't know, | would have -- |I'm
03:04 20 not sure on the dates there. It may be dealt with
21 in the letter is it?
22 Q Let's see if we can just go to the second
23 par agraph starting with "we decided", if we can
24 just have that brought up, please.
03:04 25 A Ah, vyes.
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1 Q So this m ght suggest that he wasn't with the firm

2 at that tinme?

3 A | think so.

4 Q "We decided that you mght |ike to be
03:04 5 up-dated as to what has happened. It is

6 not too difficult. It can be put in one

7 wor d. Not hi ng. At |east up until

8 yesterday when | visited Hersh and got

9 himto phone Ferris office re his letter
03:04 10 as well as to dictate the letters re the

11 exhibits to Saskatoon.™

12 And you are comunicating this to David Asper

13 because, in your words, and you said this a

14 nunber of tinmes, everything seemed to be taking
0305 15 so long?

16 A Yes, and it stopped literally.

17 Q ' m sorry?

18 A It really literally stopped when David Asper went.

19 Q So this was just a bit of a, a bit of work on your
03:05 20 part to get Hersh Wolch up and noving again; is

21 t hat accurate?

22 A | think I was still trying to get David Asper

23 back.

24 Q In any event, it's clear from here that not only
03:05 25 was there nore to be done with respect to the
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1 obtaining of an opinion from Dr. Ferris, but there
2 was the issue as to getting fromthe courthouse --
3 A -- the exhibits and all the rest of it. None of
4 t hat had been done.
03:05 5 Q None of that had been done?
6 A No.
7 Q So you are expressing sonme frustration here, Ms.
8 M | gaard, with respect to how long this has been
9 t aki ng?
03:05 10 A Yes.
11 Q And then on Septenber the 13th, |I'm not going to
12 take you to this, of 1988, and that's doc. ID
13 002486, and you needn't bring it up, the report
14 fromDr. Ferris was received directed to M.
0306 15 Wbl ch's attention?
16 A Yes.
17 Q So this really did nmove slowly, that's sonme 18
18 mont hs fromthe time that you and your son had
19 identified Dr. Ferris to the receipt of the
0306 20 report?
21 A Yes. It took a long time for us even to get the
22 exhi bits and get them out to him by the proper
23 avenues and everything.
24 Q Well, part of that of course was the fact that
03:06 25 nobody was endeavouring to obtain the exhibits for
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t hat purpose?
Well, once -- | did wite that in that memo, |
indicated that | had dictated the letters
regarding the exhibits right then and there.
COMM SSI ONER MacCALLUM: What was the | ast
date you nmentioned, please, M. Frayer, report
from Ferris?
MR. FRAYER: The report from Ferris was
September 13th of 1988, M. Comm ssioner.
COWMM SSI ONER MacCALLUM:  Thank you.
MR. FRAYER: And that's doc. ID 002486 and
| said | don't intend to go to it.
COMM SSI ONER MacCALLUM: That's fine.
BY MR. FRAYER
But just to make the point that it really was
movi ng sl owl y?
Oh, absolutely.
18 nont hs, and one of the many tinmes that you'll
say that they weren't moving to your expectations.
Now, | would like to next deal with the first
application that was filed, December 28th of 1988.
| don't intend to go through this in very nmuch
detail, Ms. MIlgaard, other than to take you to a
couple of items that followed the filing of that

application. The first of those is 004868, this
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1 is a letter dated February the 16th of 1989 and

2 this is directed to M. Wolch and it comes right

3 from The Honour abl e Doug Lewis who was then the

4 M nister of Justice, and this is the response to
0308 5 M. Wolch's application under, | guess it was 617,

6 or 690 at the time, and for the first time we see

7 reference to the fact that, or for the second time

8 | should say, apart fromthe Crosbie letter,

9 paragraph 1, the entire transcripts of evidence at
03:08 10 the trial are required. You see that again?

11 A | do.

12 Q Because that was also in the Henry Brown letter.

13 And then if | can just take you to 218743, this is

14 the letter dated March 8th of 1989, and that's
0308 15 218744, and this is the letter that was sent to

16 M . Asper wherein the Fifth Estate said they

17 weren't going to do the show?

18 A That's right.

19 Q And this is the one that you've comented on
03:.08 20 already, that David -- it affected him

21 substantially?

22 A It did.

23 Q And if we can go, if we can go to page 2 and just

24 bring up the top portion of this if we can, it
03:09 25 says:
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“... | thought we had a breakthrough
with the genetic tests on the senmen.
This, as you know, is inconclusive, and
t herefore di sappointing.”

And he goes on:
"We exam ned this as best we could, did
further research, and then concl uded
there are other experts around who can
chal l enge nmuch of what Dr. Ferris has to
say. In other words, the story had been
reduced once again to an argunent
bet ween experts. This didn't meet our
requi rements.”

And bearing in mnd the fact that you were aware

t hat the Decenmber 28th, 1988 application to the

m ni ster was predicated on two bases, one of

which was the report of Dr. Ferris, Ms.

M | gaard, to your know edge was this particular

letter or its contents ever communicated to the

M ni ster of Justice?

| have no idea.

You have no idea?

No, |I'm sorry.

And | suppose that's better left for nme to ask M.

Asper, but one would have thought that now that
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you had received at |least the first coment on the
Ferris report and that there was somebody out
there that would contradict its contents and the
Ferris report was the basis upon it, one of the
basi s upon which the application was made, would
it not have made good sense to have advised the
m ni ster that there was problems with the report?
As you say that, | can see that it probably would
be advi sable, but then in a sense wouldn't we be
knocki ng down what we were trying to do to get him
a remedy?

| can understand your reticence, but you'll agree
with me, | mean, that was one of the two bases
upon which the application was made, and now we
have the Fifth Estate, who have done a fairly
conprehensive review it would appear, including
the -- well, a fairly conprehensive review and

t hey are now saying --

It's a story that has been reduced once again to
an argunent between experts and that doesn't neet
their requirenments. | think for them they needed
somet hing that would stand al one, that met their
requirenments. Li ke, al most what we felt that we
needed and were told later is a bonbshell.

But | think what will come out is that this
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1 particular letter was never communicated to the

2 m ni ster?

3 A | don't know whether it was or not.

4 Q Now if we can deal with the famly presentation
0311 5 whi ch M. Hodson and you went through, and | would

6 like to go through just in a little nore detail

7 with you, and | would like to draw to your

8 attention the first of the documents on that

9 issue, and that's 301671, and this is a letter
03:12 10 dated April the 29th of 1989 and this is directed

11 to the then M nister of Justice Doug Lew s and

12 it's authored by your son, and if we can just

13 bring up the paragraph 2, it says:

14 "Al'l the information you have requested
0312 15 will arrive at your office shortly.

16 | ve encl osed a waiver..."

17 And so on, and then it goes on:

18 "My famly and nmyself will also be

19 sendi ng you a subm ssion of our own. | t
0312 20 is expected to be conmpleted at the end

21 of May."

22 So your son David is telling the m nister that

23 there will be a famly presentation and that that

24 famly presentation will be avail able by the end
0312 25 of May, and your evidence was, as | recall, on
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1 more than one occasion, that the idea of the
2 famly presentation was to keep David busy while
3 he was - -
4 A Yes.
0313 5 Q -- in the institution and to try to keep him
6 focused on --
7 A On doi ng somet hi ng.
8 Q Yes, okay. Now, if | can go on with respect to
9 t hat and show you 032906, which is a letter dated
0313 10 May 8th of 1989, again this one is to the justice
11 m ni ster. If we can go over to page 2, please,
12 it's at 906, and if we can just | ook at where it
13 has "finally", the second | ast paragraph. This is
14 M. Wilch telling the justice mnister directly:
03:13 15 "Finally, we would like to thank you on
16 behal f of M. Ml gaard for your letter
17 inviting his subm ssions. M. Ml gaard
18 and his mother have been worKking
19 consi stently since the date of
03:13 20 conviction to establish that a
21 m scarriage of justice has occurred. I n
22 addition to the materials which we have
23 presented to you, the Ml gaard's are
24 pl anni ng on making a separate
03:14 25 presentation and once this is prepared
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1 it will be forwarded to you in due
2 course."
3 So M. Wilch is setting out in his letter that
4 this famly subm ssion will be a separate
0314 5 presentation made to the M nister of Justice?
6 A That's correct.
7 Q OCkay. And what M. Wblch is doing here, if | can
8 put it in these terms, Ms. Mlgaard, is he's
9 legitimsing this famly presentation that you say
03:14 10 was to keep David busy?
11 A Yeah.
12 Q But in the same respect, M. Wolch is telling the
13 M ni ster of Justice that in addition to what we've
14 given you, "...the Mlgaard's are planning on
03:14 15 maki ng a separate presentation and once this is
16 prepared it will be forwarded to you in due
17 course,” so M. Wolch is now confirmng in writing
18 to the Mnister of Justice that a famly
19 presentation is going to be part of the materials
03:14 20 that are going to be filed with him before he
21 makes a determ nation as to whether he will grant
22 the relief that you are seeking.
23 A Yes.
24 Q Woul d you agree with nme?
03:15 25 A Yes, | woul d.
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And the next letter is 157023, and this is a
| etter dated October the 11th of 1989, this is
fromM. WIlliams, and if | can just go to the
paragraph "for your information", this is going to
M . Wbl ch:
"For your information, | am al so
encl osing the most recent correspondence
from M. M| gaard. In it he reiterates
his intention to submt a presentation
as part of his application to the
M nister."
And M. W I Ilianms goes on:
"Armed with this information, it would
be premature to conclude our
investigation at this time."
And then he said at the end of it:
"I would be happy to discuss any further
subm ssions you may wi sh to make on your
client's behalf when you are in Otawa
at the end of Novenber."
So that M. WIlliams, as late as October the 11th
of 1989, is, it appears, still awaiting the
famly presentation that is going to be made?

That's correct.

And if | can | ook at 333331, five threes and a
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one, it's a letter dated Decenmber 22nd, if we can
go to the next page, 332, please, this is a letter
that is dated Decenmber 22nd of 1989 and David once
again is tal king about the presentation. I f you
can bring up the top paragraph, please:
"Since | got your letter saying we can
proceed with our famly presentation,
|*ve conmpleted quite a bit of the
written part of it. The video segnent
of it is yet to be conpleted. It wil
be in two parts. Part one is a
reenact ment according to the evidence in
the case and part two is ny famly and
myself talking to you."
And did you understand that to be what the famly
presentation was going to be, Ms. Ml gaard, the
way David has described it in his letter to the
m ni ster?
No. The video segnment of it would have been, |
t hink, at the scene of the crime, but the
reenact ment according to the evidence in the case.
Part two is my famly and nyself talking to you.
| honestly have no recall of him tal king about the
famly talking to them on a video, | really don't

recall that.
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1 Q Okay. Because we do know that part one, which is
2 the reenactment according to the evidence, is the
3 one that was eventually prepared for the Suprene
4 Court reference in 1992. Am | accurate on that,
0318 5 t he one that we've seen?
6 A Well, actually there was another one that was
7 prepared by the famly and | think that's the one
8 that David is tal king about. This is where ny
9 daughter-in-law actually did the walk and | did
0318 10 the driving of the car and nmy son was film ng, ny
11 son Chris was filmng it.
12 Q Now, do you know, Ms. Ml gaard, whether the
13 mat erial that David tal ks about in this letter of
14 December 22nd, 1989 were ever provided to the
0318 15 M ni ster of Justice?
16 A | honestly don't because | really don't renmember
17 doing any video with David giving evidence in the
18 case or, you know, the famly and nyself talking
19 to you the way he says that there, | don't
0318 20 remember that, that we ever did anything |ike
21 t hat .
22 Q And you'll agree with me, though, wouldn't you,
23 t hat because of the fact that David raised the
24 issue initially and M. Wolch confirmed it in
0319 25 correspondence to the mnister in the various
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1 ot her exchanges, M. WIlliams with M. Wl ch and
2 then David's letter to the m nister of December
3 22nd, 1989, that there would be a reasonable
4 expectation by people reviewi ng David's
0319 5 application of December 28th of 1988 that there
6 was somet hing forthcom ng that was going to form
7 part of the basis upon which the mnister m ght
8 grant relief?
9 A | think so, and | don't understand, it says:
0319 10 "I would like to know why no one answers
11 my letters."
12 So obviously he has been writing to them and they
13 haven't been writing back.
14 Q But you'll agree with nme that the expectation
0319 15 woul d be that in order to make a determ nation on
16 your son's application for relief, that --
17 A They would have to have that, yes.
18 Q They would have to have that?
19 A Yes.
0319 20 Q And to your know edge, that was never filed with
21 the Mnister of Justice?
22 A Not to my knowl edge.
23 Q Ckay. Now, we do know that, and maybe |' m going
24 to, in fairness, refer you to one further docunent
03:20 25 in this respect, and that's 333356, and this is a
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Mr. Frayer
Vol 156 - Thursday, June 1st, 2006

Page 32247
1 | etter dated March the 4th of 1990, Ms. M| gaard,
2 and it's your letter, and you are writing to then
3 M ni ster of Justice Kim Canmpbell, and if | can
4 just | ook at the paragraph starting with "I am
0320 5 enclosing", it says:
6 "I am enclosing a video cassette which
7 contains some interviews with David and
8 about him that you m ght find helpful to
9 view. "
03:20 10 A Oh, that may have been the video he was talking
11 about then.
12 Q But you don't describe this as part of a famly
13 presentation or anything of that nature. Do you
14 know what the video was, do you have a
0320 15 recollection of it?
16 A | really don't. W had so many where he was
17 speaki ng about his case and everything, so that
18 could very well have been that particular video he
19 was tal king about, and this was in March of ' 90.
0321 20 Q Yes, March of 1990, which follows. But it's very
21 clear that that particular one didn't have the
22 re-enactment, that wasn't a re-enactment video,
23 because David talks in his |letter of December 22nd
24 of 1989 about the presentation being in two
0322 25 parts, --
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1 A Yeah.

2 Q -- part one is a re-enactment according to the

3 evidence in the case and part two is my famly and

4 myself talking to you. This may be, this may
0322 5 consi st of part two?

6 A This may have consisted of part two, yes.

7 Q Okay. And |I'm showing it to you to say that it

8 may very well have been that part of the famly

9 presentation was made, but it wasn't made to the
0322 10 Mnister in its entirety?

11 A That's right.

12 Q Thank you. Now, with respect, |I'm not going to go

13 t hrough nmuch of what M. Hodson has covered so

14 conprehensi vely, but just with respect to (V14)-
03:22 15 (Vi4)-, (V14)- (V14)- becane one of the focusses

16 of the second application that was filed in

17 August. And if | recall your evidence correctly,

18 you interviewed her, and was it your evidence that

19 you didn't believe her and that you felt she was a
03:22 20 nut case; have | -- have | recorded that, sort of

21 in a nutshell, accurately?

22 A | shouldn't have said that if | did say it. I

23 felt that she was unstable, | felt she didn't make

24 much sense in the fact that she wanted to go and
0323 25 see David in person, and yet she said she couldn't
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1 even | ook at himon TV, and there were sone things
2 about her that | felt were -- just made me very
3 suspi ci ous.
4 Q Yeah, you had sone doubts about her, and | can't
0323 5 recall your evidence, but did you comunicate to
6 Hersh Wbl ch and David Asper your concerns about,
7 sort of, the credibility of (V14)- (V14)- and so
8 on?
9 A Well | think they knew, because | showed her a
0323 10 pi cture, because she -- | felt she was just trying
11 to make things up, so | showed her a picture of
12 Larry Fisher and said "is this who you saw", and
13 she indicated "well, you know, his hair was
14 | onger”, and so she nmore or less identified a
0324 15 pi cture of Larry Fisher as her assailant, and I
16 felt that -- that there was sonmething going on
17 t here.
18 However, | can remenber sone
19 di scussion with Hersh and David about the fact
0324 20 that, since they had it, that it better go in,
21 something to that effect.
22 Q Okay. Since they had it, they'd let it go in, but
23 - -
24 A No, that it better go in.
0324 25 Q That it better go in?
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1 A Yeah. Because, since it was sonmething that had
2 been done, it better go in, even though I really
3 didn't feel that it had relevance, | really
4 didn't.
0324 5 Q And we have seen in that August application, the
6 second application, that she was the first-named
7 rape conpl ai nant that -- of the ones that were
8 named that were the victinms of Larry Fisher, --
9 A Yes.
0325 10 Q -- she was the first one named? Okay. Now |'m
11 al most finished, in fact |I will be finished in
12 time, Ms. Ml gaard.
13 The next docunent | want to show
14 you is 337999, and the reason why |I'm showi ng this
03:25 15 to you is that | believe, in showing this docunmnent
16 to M. Hodson yesterday, | don't think this forns
17 part of the Inquiry record, and | think, while the
18 i ssue of apologies has arisen fromtime to time,
19 "' m not putting it forward for that purpose. All
0325 20 |'"'m putting it forward for is to show that on July
21 the 18th of 1997, as a result of the DNA testing
22 t hat was done that exonerated your son David, that
23 the then-M nister of Justice, Anne Ml ellan,
24 issued this news release, right? Are you famliar
0325 25 with this?
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Yes, | am

And you' ve seen that before? And | don't, and

think I'"maccurate in saying that | don't beli
that to be part of the Inquiry record, and it'
i ncluded for that purpose.

| think it should be included, --

Yeah.

-- because | also received a call from Anne
Mcl el l an, | subsequently met with her, and it
was very touched by her response. | was very
i mpressed by the way she then met with us as
representatives of Al DWC and hel ped | ook at
changes to the system at that time.

Okay. Thank you. And the next one | want to

you is 338000. And this is a document that is an

excerpt from the Department of Justice Annual
Report, and this is -- covers the period of

2004- 2005, and | just want to go through this.

may be a little difficult to read, and I'll try to

bring in this up, starting with Rodney Cain,

m ght . If we could just focus in on Rodney Cain,

can you see that, Ms. Ml gaard?
Yes, | can.
Right. And are you famliar with Rodney Cain,

you know this case?
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No, | don't think | do.
If you read the | ast paragraph:
"The M nister found that this new
information provided a reasonabl e basis
to conclude that a m scarriage of
justice likely occurred in Cain's case.
On May 19, 2004, the M nister granted
t he application, quashed Cain's nurder
conviction and ordered a new trial."
Yes.
OCkay. And this is for the calendar year, |I'm
sorry, or the calendar, fiscal year 2004-2005.
|f we can nove on, you are very
famliar with Steven Truscott, | understand. | f
we can move over to page 2, please, and if we can
just highlight this paragraph.
"Kauf man conducted ...",
t hank you. And there -- and, of course, you know
the history of Steven Truscott?
And it's still going on.
Yes.
"On the basis of this new information,
the M nister decided that there was a
reasonabl e basis to conclude that a

m scarriage of justice likely occurred
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1 in Truscott's case. Accordingly, on
2 Oct ober 28, 2004, the Mnister referred
3 Truscott's case to the Ontario Court of
4 Appeal to be heard as a new appeal ."
0328 5 A Yes.
6 Q And | understand that, in the latter two weeks in
7 this nmonth, that appeal is actually going to be
8 heard in the Ontario Court of Appeal ?
9 A | understand it is.
0328 10 MS. McLEAN: That's --
11 MR. FRAYER: " m sorry?
12 MS. McLEAN: That's actually not correct.
13 MR. FRAYER: Ckay.
14 MS. McLEAN: | " m putting on my AlIDWC hat,
0328 15 M . Comm ssi oner. In June of this year the Court
16 of Appeal is going to be hearing witnesses on the
17 fresh evidence component of Truscott. The appeal
18 itself will be heard, if all goes well, in
19 January of 2007.
0328 20 BY MR. FRAYER:
21 Q Thank you. | appreciate that. The information
22 that's shown on the screen is accurate, though, am
23 | correct in that? Okay.
24 If we can nmove on to the next
0329 25 one, the third of the people who have sought
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relief fromthe Mnister is Darcy Borge, and then
if we can go to the |l ast paragraph in his
deci si on:
"I'n his decision of February 10, 2005,
the M nister determ ned that there was a
reasonabl e basis to conclude that a
m scarriage of justice likely occurred
in relation to Borge's conviction for
possessi on of stolen property. He
ordered a new trial on this charge
before the Alberta Court of Queen's
Bench."
And if we can move on to the next page, please --
and do you know that gentleman, by the way?
No.
It's not a famliar name?
No.
Okay. The next of these, the fourth of the people
named, is a Danny Wbod; do you know that name,
does that |l ook famliar to you?
| don't think so.
Okay. Just | ooking at the bottom part of the
second paragraph:
"Therefore, the Mnister found that

t here was a reasonable basis to concl ude
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that a m scarriage of justice likely
occurred. His matter was referred to
the Al berta Court of Appeal to be heard
as a new appeal ."

The fifth, James Driskell, is
one that | know you are very famliar with
because there is an inquiry about to comence in
Mani toba in July of this year into this
particul ar matter
And |'ve worked with James and his mum
OCkay. And if | can just go to:

"On March 3, 2005, the M nister rel eased
his decision regarding Driskell's
application for mnisterial review. The
M ni ster granted Driskell's application,
guashed his murder conviction and
ordered a new trial. The sanme day, the
mur der charge against Driskell was
stayed, and the Government of Manitoba
announced that there would be a public
inquiry into his case."

And if we can just go to the
| ast page of this docunent, 003, this, the year
ahead -- appreciating that this covers 2004-2005:

"A number of applications are expected
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1 to make their way ... On July 12th,

2 2005, for example, the Mnister rel eased

3 his decision in the application for

4 m ni sterial review of Andre Trenbl ay who
0330 5 contended that his 1984 conviction for

6 first degree nurder was a m scarri age of

7 justice. The Mnister determ ned that

8 there was a reasonabl e basis to concl ude

9 that a m scarriage of justice had likely
03:31 10 occurred and referred the matter to the

11 Quebec Court of Appeal.”

12 Are you famliar with the Andre Trenmbl ay case?

13 A Somewhat , yes.

14 Q That was the very -- the one that attracted a fair
0331 15 anmount of news coverage --

16 A Yes.

17 Q -- after it occurred.

18 The reason why |'m show ng you

19 this is that, during the course of your evidence,
03:31 20 and your evidence on the systemc issue -- and |I'm

21 sure that Ms. McLean will el aborate on this nore

22 during her exam nation of you -- is that your

23 subm ssion has always been that an independent

24 body, a review body |ikened to the one in Great
0331 25 Britain, is the one that can properly review
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1 m scarriages of justice in the nost inmpartial way?

2 A Yes.

3 Q But you will agree with me that when you | ook at

4 the results of this, this is some six people who
0331 5 have all eged that a m scarriage of justice has

6 occurred, and that in all six exanples relief has

7 been granted by the M nister of Justice; you wll

8 agree with nme too?

9 A Yes. But | would point out that from 1968 or ' 69,
0332 10 there were not any wrongful convictions overturned

11 or taken through the Justice Department, as far as

12 | know of.

13 Q Okay. And you're aware of the fact that --

14 COVMM SSI ONER MacCALLUM: '68 to '697?
03:32 15 A No, right fromthe time that we did our case,

16 there were no -- they weren't, they weren't able

17 to get through the guidelines at that point.

18 | think that there have

19 definitely been some changes since our case, and |
03:32 20 appreci ate what the M nisters are doing now, |

21 think there have been some changes nmade. However,

22 | still feel an independent board would be

23 preferable, because -- even from the idea that

24 peopl e would maybe feel nobre confortable in going
03:33 25 to an independent board than going to the Justice
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1 Depart ment .

2 BY MR. FRAYER:

3 Q And you're aware that, since your son's

4 application, the legislation in the Crim nal Code
0333 5 has changed substantially --

6 A Yes.

7 Q -- in terms of how 696.6 applications are now

8 dealt with?

9 A Yes, | am aware of that.
0333 10 Q Now the | ast of the items, and |I'Il finish with

11 this, you made reference to a case this norning

12 that you said a lot of time was spent on it and

13 that the ultimate result of it was that, while an

14 inmate had alleged that a m scarriage of justice
03:33 15 had occurred, that in essence it was established

16 t hat that particular inmte was properly

17 convicted; are you famliar with the Roger Col eman

18 case, --

19 A Yes.
03:33 20 Q -- the one, the MCl oskey investigation?

21 A Yes.

22 Q And that's a case in which --

23 A They did the DNA and it turned out to be him

24 Q Yes, so they did the DNA, that turned out to be
03:34 25 him and was that the case you were tal king about
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1 this norning?

2 A Yes, it was.

3 Q Okay. And that's the case that Jim McCl oskey

4 wor ked on, Centurion M nistries worked on, --
0334 5 A Yes, they did.

6 Q -- and --

7 A It was a real downer for him

8 Q Yeah, but -- | understand that from a Washi ngton

9 Post article | have here, I'm not going to clutter
0334 10 the record with it other than to say that that's

11 the case you were tal king about?

12 A Yes, it was.

13 Q Okay. That's fine, Ms. Ml gaard, thank you.

14 And, M. Comm ssioner, that's all the questions |
0334 15 have.

16 COMM SSI ONER Mac CALLUM: Thank you very

17 much.

18 MR. HODSON: | think left to exam ne are

19 Ms. Knox, M. Wblch, and Ms. MLean. | have
03:34 20 di scussed with all counsel and with

21 Ms. M gaard. | think we are going to adjourn

22 her evidence for one week, until Monday, June the

23 12th, as Eugene W Illiams will be testifying this

24 com ng Monday, June the 5. So M. WIlliam wll
0334 25 be on all of next week, | do not expect that we
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1 will finish M. WIlliams, and for the benefit of

2 counsel | think it's safe to assume that | will

3 be questioning M. WIlliams for the entire week.

4 We will then return with Ms. Ml gaard on June
0335 5 the 12th until she is finished.

6 One other piece of information.

7 | am advised that, due to some further

8 construction problems, that we have not been able

9 to be here next week, we have been noved to the
03:35 10 Radi sson Hotel, and I will make sure Emails are

11 sent out to everybody and to the nedia. So we

12 will be at the Radisson, | think it's

13 M chel angel o B where we have been before, for all

14 of next week, and then we return back here,
0335 15 upstairs to the new part, for the week after.

16 COMM SSI ONER Mac CALLUM: Okay. Thank you.

17 (Adj ourned at 3:35 p.m)

18

19
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