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1 Transcri pt of Proceedings
2 (Reconvened at 1:05 p.m)
3 COMM SSI ONER Mac CALLUM: Good nmor ni ng.
4 ALL COUNSEL: Good mor ni ng.
5 JOYCE | OLA M LGAARD, conti nued:
6 BY MS. KNOX:
7 Q Good afternoon, Ms. M gaard. For the record
8 only, my name is Catherine Knox and, as you know,
9 ' m here as counsel for T.D.R. Caldwell who was
o1:05 10 t he prosecutor at your son's prelimnary inquiry
11 and trial in 1969, 1970.
12 A Yes, thank you.
13 Q Okay. Now, Mrs. M| gaard, we've spent, | would
14 like to be able to say many days, but we've
o105 15 actually spent many nonths in various hearing
16 rooms since this Inquiry convened hearing evidence
17 in January of 2005. W've heard from a | arge
18 number of w tnesses, we've | ooked at a | ot of
19 docunents and for many of us we've been
01:06 20 cross-referencing materials that go back to '69
21 forward into the present time and | presunme you,
22 with your counsel, have been doing sone of that as
23 well in spite of all the work that you've done on
24 this file since your son was arrested in 1969.
01:06 25 Would | be correct in that?
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1 A Yes.

2 Q Okay. Now, at the outset | want to state to you

3 what ny purpose is in conducting this

4 cross-exam nation and there are a nunber of things
01:06 5 that | hope that you will understand and

6 appreciate. Number 1, ny client is now, has been

7 and since the DNA results became available in 1997

8 has mai ntai ned a deep apology to you and your

9 famly; you are aware of that? You heard, as |
o1:06 10 understand from your book, the press conference

11 where he apol ogized to you, to your son and to

12 anyone affected by the decisions that they had

13 made and the work that they had done? | believe

14 it was on July 21st, 1997. Do you remember seeing
01:07 15 t hat press conference?

16 A | don't have a current nmemory of it, but | know it

17 t ook place and | can remenber some of the things

18 t hat happened there, yes.

19 Q Okay. You in fact referred to it in your book in
01:07 20 a discussion that you had with your daughter when

21 you saw, you watched the press conference, you

22 wat ched nmy client and his then counsel M . Hal yk

23 and M. Kujawa doing a response to the DNA

24 results. Do you remenber that?
01:07 25 A If I wrote it in nmy book, | remembered it at that
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1 time.

2 Q Okay. That was one | didn't get a page reference

3 for, but if you bear with me, | think I can find

4 it fairly quickly. It's at page 251 of your book
oros 5 and, M. Comm ssioner, for the record, I'm

6 referring to Ms. Ml gaard's novel A Mother's

7 Story, the document number 269317, and the

8 document page in our systemis 269578, if | could

9 have that brought up, please, and if you want to
o1:08 10 | ook at your copy of your book, it is page 251.

11 A | don't have it here.

12 Q Okay.

13 A That's fine.

14 Q If you would just |ook at the screen, beginning at
o1:08 15 the very top of the page 251, do you see that you

16 wr ote that:

17 "On July 21, there was an amazi ng press

18 conference --"

19 You i ndicated in Regina. In fact, it was here in
01:08 20 Saskat oon, but that's a m nor detail that |

21 woul dn't take issue wth.

22 "Serge Kujawa, former head of

23 prosecuti ons who had handl ed David's

24 appeal, and Bobs Cal dwell, who had
o1:.08 25 prosecuted his trial, flanked their
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| awyer, Si Hal yk, Kujawa and Cal dwel |
were mum, letting the pleasant --"
And | m ght take issue with that at tines,
"-- M. Halyk do all of the talking."
And you quot ed:
"They both extend their sincerest
apol ogies to David Ml gaard, his famly
and all others directly affected by the
failure of the systemthat resulted in

his wrongful conviction," Halyk said.
"They fully understand that there is
not hing they can say today that wil
ease this horrible injustice and pain
t hat has been inflicted on M| gaard and
his famly by this wrongful conviction."

Do you remember it now?

Yes, | can renmember writing this.

And he went on to say that he:
"... stopped short of saying that his
clients admtted to any wrongdoi ng,
saying the failure was strictly that of
the | egal system "

And the press conference went on to indicate that

M . Kujawa and M. Caldwell were joining you,

your son and your famly in requesting of the
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1 Government of Saskatchewan that they ask, or

2 arrange for a public inquiry because they, |ike

3 you, needed to know for their peace of mnd, in

4 effect, how this could have happened. Do you
o0 5 remenber that?

6 A | don't recall them saying that.

7 Q Okay. If we could bring up docunment 332039?

8 A | can certainly accept it.

9 Q | can just show you in the docunments. 3320309. | f
or:10 10 we could go to -- and this is the transcript of

11 the press conference which is a Comm ssion

12 docunent . If we can go to the next page, please,

13 332040, and if we can bring out this paragraph,

14 pl ease. You'll see that M. Halyk said at the
or:10 15 press conference:

16 "That being said, ny clients have

17 instructed me to join with David

18 M |l gaard, his famly and others in

19 requesting that the M nister of Justice
or:10 20 for Saskatchewan take inmedi ate steps to

21 direct a full judicial inquiry into all

22 of the circunstances and factors that

23 resulted in the wrongful conviction of

24 David M| gaard. W ask that this
o111 25 deci sion by him be one that includes an
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1 instruction that the inquiry be held as
2 soon as iIs practicably possible.™
3 Do you see that?
4 A Yes, | do.
o115 Q So on July 21st, the day after the DNA report was
6 rel eased in England, you'll agree that ny client
7 stepped forward and said | amterribly sorry about
8 what happened and please, | join with her and her
9 famly, let's have an inquiry to see what went
or:11 10 Wr ong?
11 A Yes, | see that.
12 Q If we could go to the |ast page, please, 332041,
13 the | ast paragraph, please, M. Halyk concluded by
14 saying that on behalf of my client and M. Kujawa:
o111 15 "My client's believe it to be of the
16 ut most i nmportance that all those
17 concerned and the public have an
18 opportunity to become, through this
19 process, fully aware of all the
o1:12 20 circunmstances surrounding this tragedy."
21 Do you remember that being said by thent?
22 A No, but | see it was.
23 Q Ms. Ml gaard, would you agree that that step
24 forward at that very early stage by ny client was
o112 25 per haps, and | know that you had a | ot of issues
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1 and made a | ot of allegations about him over the
2 years, but this is perhaps nore consistent with a
3 man who has conme to the realization that a belief
4 he held for many years based on a good faith
o2 5 j udgnent that he thought he had made when he
6 | earned that he was wrong, he wanted to know how
7 is it possible that this thing went so wrong just
8 li ke you needed to know or wanted to know how it
9 was that it went wrong. Do you agree that that
or:12 10 appeared to be what he was saying in that press
11 conference?
12 A Absol utely.
13 Q And, Ms. Ml gaard, would you agree with ne that
14 if M. Caldwell was the man that you and M. Asper
01:13 15 and ot hers had accused him of being so many tines
16 in the previous years, that it would be highly
17 unli kely that he would want a full gover nment
18 inquiry to | ook at every single thing he did; in
19 fact, in his case, thoughts that he had, because
01:13 20 his thoughts were written in his file many times,
21 to see what had happened that caused your son to
22 be wrongfully convicted?
23 A | lost the question.
24 Q Was that request for an inquiry in your m nd
01:13 25 consistent with a man who was acting in good faith
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1 with an honest belief that he had prosecuted the

2 right man or was it consistent with the man you

3 were accusing him of being, sonmebody who know ngly

4 | et your son stay in jail for 21 years for a crime
01:13 5 he knew he didn't commt?

6 A Well, probably it would not be consistent with

7 what | thought of M. Cal dwell.

8 Q Okay. Ms. Ml gaard, you know that since 1997,

9 that M. Cal dwell has mai ntained an apol ogetic
o1:14 10 state towards you, he has expressed regret for

11 what happened to your son and continued up until

12 the time of this Inquiry to express deep regret

13 about what happened to your son and the part that

14 he played that gave, in giving rise to his
o1:14 15 wrongful conviction don't you?

16 A Yes, | know that.

17 Q Okay. Ms. Ml gaard, you also know through

18 various sources, don't you, that M. Caldwell

19 adamant|ly deni es many of the allegations of
o1:14 20 wr ongdoi ng that you've made agai nst him over the

21 years?

22 A Yes, | do.

23 Q Okay. Ms. Ml gaard, you have sat through the

24 | nquiry, you have read the many records that are
o1:14 25 avai |l able to us, you have |istened to the
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1 evi dence. Is it your belief today as you stated

2 in your book in 1999 that M. Caldwell engaged in

3 m sconduct in any aspect of the investigation,

4 prosecution of your son David Ml gaard in 1969,
o155 19707

6 A | would not say that he had, the way you put it,

7 somet hi ng about m sconduct . | believe that

8 terrible m stakes were nmade. | still have not

9 been able to wash this man clean as far as |I'm
o1:15 10 concer ned. Just | ooking at the file that he had

11 with all of the information that was in it, all of

12 the things that have conme out in this Inquiry have

13 not made me feel that he wasn't responsible in

14 some way. Now, having said that, | have not said
o1:16 15 it -- | don't believe it was deliberate m sconduct

16 on his part. Does that help?

17 Q It will help himl'm sure.

18 A Okay.

19 Q Now, Mrs. M| gaard, you've indicated, and I|'|
o1:16 20 borrow and use your expression, that you haven't

21 been able to wash him clean because of what you've

22 heard at the Inquiry and the things that you've

23 seen in the file, and | appreciate that probably

24 as much as | don't want to be standing here, you
o1:16 25 don't want to be sitting there, but | do have a

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




o1z 5

or17 10

11

12

13

14

or17 15

16

17

18

19

or17 20

21

22

23

24

o118 25

Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33109

duty to ny client to try to establish on the
record what it is that you believe, based on what
you' ve seen in the file and what you've heard at
the I nquiry that he has done wrong. It m ght be
hel pful if | take you through it in a guided way
because |1've identified places where you've
accused him of m sconduct, but if it's your
presence, you can tell me what you now hold to be
the beliefs as to what you've heard at this

| nqui ry that makes you unable to wash him cl ean.
Woul d you prefer that | take you through it or
woul d you prefer to respond?

Ei t her way. l|'"'m fine either way.

Okay. Then maybe that 1'll start with some of the
al l egations that you made against him and we can
go by them allegation by allegation and where you
need docunments I'Il try to have the docunments
avail able for you, but as | review the file and
the information that went out into the public, one
of the first allegations that you made agai nst ny
client that was accusing him of m sconduct or

wr ongdoi ng was an all egation you made in 1980
about a knife fromthe murder trial going m ssing.
Do you remenmber that allegation?

Yes, | do. | honestly do not know why we becane
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1 so focused on that knife, but at that particular
2 time it had seemed very inmportant that that knife
3 had gone m ssing and that was nmy understandi ng
4 until | got to the Inquiry, that it actually had
o118 5 gone mssing from a policeman's | ocker, and that
6 it was nysteriously gone m ssing.
7 Q Can you tell us today where you ever got the
8 notion that this knife had mysteriously gone
9 m ssing?
o118 10 A No, | cannot.
11 Q Ckay. Now, as | | ook at the record, and others
12 may have more information because there's so much
13 information | think we all tend to get |ost, one
14 of the first times, if not the first time, that
o1:19 15 you spoke to the possibility or the suggestion of
16 wr ongdoi ng in that regard was when you did a press
17 rel ease in Decenmber, | believe it was December
18 26th of 1980 where you started your canpaign
19 posting the $10, 000 reward?
o1:19 20 A Ckay.
21 Q Do you remember saying in the media that one of
22 the things that you were hoping to get information
23 on was about a knife that had mysteriously gone
24 m ssing during the trial.
o1:19 25 A Well, that tells you it was back in the early
Meyer CompuCourt Reporting
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1 days.
2 Q Yeah.
3 A That's when we thought of it.
4 Q Yeah, and trust nme, |I'm not here to trick you or
o119 5 anything like that, I'mgoing to try, as
6 comprehensively as | can, to put the pieces of
7 information that exist in the record to you, and
8 if at any time you need to | ook at something el se
9 and you let me know, I'Il try to get it for you if
o1:20 10 | don't have the number readily avail able, but if
11 we could bring up 162192, please, as a starting
12 document on this point. |f we could bring out the
13 paragraph in that big circle 1've got there,
14 there's one about the knife. You see the
01:20 15 par agraph there reads:
16 "She said she would |ike information
17 about unsolved nmysteries related to the
18 crime, including the di sappearance of
19 one of the knives found at the scene
01:20 20 froma police |ocker.™
21 A Uh huh.
22 Q Okay? Now, by that, we're assum ng that you are
23 referring to the police |ocker -- sorry, the knife
24 t hat was found by Constable O iver on February
01:20 25 28t h, 1969?
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1 A Yes.
2 Q And can we agree that the evidence fromthe police
3 investigation file shows a nunber of things. The
4 first thing it shows is that this knife was found
0121 5 on the | ower stringer of a fence on the back of
6 one of the yards behind which Gail MIller's body
7 was found?
8 A Yes.
9 Q Now you stated in your book that this knife was
o121 10 found the day after the murder or the day of the
11 murder, |'m not exactly sure which of those
12 phrases you used, but you referred to the knife in
13 your book in 1999 as being found on the day of or
14 the day after the nmurder; do you remember that?
o121 15 A | don't remember that, but if it's in my book |I'm
16 probably remembering something from | ong ago, and
17 that was ny remenmbrance of it.
18 Q Okay. As a matter of curiosity, when you were
19 writing your book in 1999, you had all of this
0121 20 docunentary record available to you to go check;
21 didn't you?
22 A Al'l of which documentary record?
23 Q The police file and everything that had been given
24 to you and your |awyers 1989-1990 up to and
01:22 25 including the Supreme Court of Canada reference;
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1 that was all available to you I take it?

2 A | wouldn't have had it at that time, however Peter

3 woul d have, Peter Edwards would have had it at

4 that time. He was the one that co-wrote the book
01:22 5 with nme, and basically |I gave himall ny taped

6 conversations and information and everything that

7 | had, and --

8 Q Did you --

9 A -- we sort of coll aborated together, we would send
o122 10 t hi ngs back. But I know, and I've tried in my own

11 mnd to figure out what was it about that knife

12 t hat became so inportant that eventually just

13 di sappeared as far as inmportance was concerned.

14 Q But the knife became sort of the elephant in the
o122 15 room with respect to ny client, didn't it,

16 regarding allegations that continued to be made

17 about him allegations that got nmore el aborate

18 with the passing of time; would you agree?

19 A | didn't know that, | can't remember that the
01:23 20 knife was really tied to M. Caldwell.

21 Q Okay.

22 A In my thinking, | don't know that now.

23 Q "' m going to suggest to you that whether it was in

24 your thinking, others on your behalf made bold
01:23 25 accusations that claimed that he made the knife
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1 di sappear, and if you'll bear with me I'lIl take

2 you along the path of inflation -- and | don't

3 mean that in a disrespectful way -- but an

4 inflation of the concept of the knife mysteriously
0123 5 going mssing to an attribution of m sconduct by

6 himin deliberately losing the knife, and |"]I

7 t ake you there as we go through the docunents.

8 A Ckay.

9 Q Are you aware, as you | ook back on what was said
01:23 10 about him by M. Asper, M. Robert Bruce who was

11 wor king with you, and others on your behal f, that

12 at a certain point in time they accused hi m of

13 deli berately getting rid of the knife?

14 A | don't have any current menory of that happening,
01:24 15 but | accept that that probably did, and, you

16 know, it will be documented in the stories.

17 Q Okay. Now Mrs. Ml gaard, with respect to the

18 absence of a current nmenory, can you, having sat

19 as you have for most of the days of this Inquiry
01:24 20 since January of 2005, point to any evidence that

21 has become avail able to support the notion that

22 either intentionally or accidentally M. Cal dwell

23 took part in getting rid of a knife that he had

24 reason to believe m ght be the nurder weapon?
0124 25 A Absol utely not.
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1 Q None?

2 A None.

3 Q Okay. Thank you for that. And, ma'am, | want to

4 t ake you back in terms of the evolution of this
0125 5 all egation against him and I will be brief in

6 I ight of your response, but do you recall the

7 evi dence that was given at the prelimnary inquiry

8 with respect to the second knife that was found on

9 February 28th, 19697
o125 10 A No, I"m sorry, | don't.

11 Q Okay. | " m gonna suggest to you that the

12 transcript fromthe prelimnary inquiry, and in

13 particul ar the evidence of Officer Kleiv who was

14 the chief exhibit man for the trial, indicated
01:25 15 that -- that he indicated in his evidence, in

16 response to questions from M. Tallis, that the

17 kni fe had been found by Constable O iver on

18 February 28th, that it was turned over to him

19 t hat they had done sone investigation with respect
o125 20 to trying to identify ownership of the knife, and

21 that the knife, at that particular time, he didn't

22 have it at the prelimnary inquiry but he

23 undert ook to check his notes for M. Tallis and to

24 identify where the note was -- or sorry -- where
01:26 25 the knife was; --
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1 A Uh- huh.
2 Q -- do you remenber that from the prelimnary
3 inquiry?
4 A | remember it from here.
0126 5 Q Ckay. M. Comm ssioner, for reference, the
6 transcri pt nunmbers for Officer Kleiv's evidence at
7 the prelimnary inquiry are page -- at page
8 108185, and then references within his testinony
9 with respect to the knife were found at 108255 to
01:26 10 108261, and then again the knife is referenced in
11 his cross-exam nation at 108271.
12 COMM SSI ONER MacCALLUM: Are those our
13 transcri pt nunbers?
14 MS. KNOX: Yes.
o126 15 COMM SSI ONER MacCALLUM: Okay.
16 MS. KNOX: Yes.
17 BY MS. KNOX:
18 Q And, Ms. Ml gaard, the record shows, or the
19 record fromthe prelimnary inquiry shows that
01:26 20 Officer Kleiv, or Officer -- Kleiv was recalled in
21 redirect; that he testified that, as
22 i nvestigators, they had not been able to establish
23 a connection between that knife and the death of
24 Gail MIller; do you remenmber hearing that fromthe
0127 25 prelimnary inquiry?
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1 A | don't remenber anything fromthe prelimnary
2 inquiry itself, I would be aware of that from
3 havi ng revi ewed the evidence here.
4 Q Okay. So, when you made the statement in the
0127 5 paper in December of 1990 that the knife had
6 mysteriously appeared, were you keeping consci ous
7 the evidence of Officer Kleiv that the police had
8 not been able to establish any connecti on between
9 t hat knife and the death of Gail MIller?
o127 10 A | can remenber that we established a connection
11 bet ween the knife and Gail Ml er because it was a
12 doubl e- edged bl ade, okay?
13 Q Uh- huh?
14 A The other knife was found underneath her body and
0127 15 it was broken, so | believe our theory at the time
16 was that he -- this doubl e-edged bl ade was the --
17 anot her knife that he subsequently had, and that
18 had |l eft the marks that they did testify to could
19 have been by a doubl e-edged bl ade, and that's why
01:28 20 we felt that that knife should have been brought
21 in. But that's just the kind of background | have
22 in menmory there, but | think that was a reason for
23 thinking it was nysterious, and yet, as |'ve gone
24 t hrough the Inquiry, | couldn't understand how we
o128 25 gave it that nmuch inmportance.
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OCkay. And, when you were positing a theory th
it mght have been that knife, did you pay any
attention to the evidence of the other
identification officer, M. Penkala, on his

exam nation at the trial, that, at the time th

knife was found approximately a nonth after Gai

MIller died, it was resting under a coupl e of
of snow on a fence where there were no signs t
anybody had been near the fence to deposit it
any indications of any activity in the area of

fence that would have all owed someone to place

t here?
| can't recall the exact testinony, but | don
| do remenber the knife appearing, or in -- wh

t hey brought it up.
M. Comm ssioner, the evidence of M. Penkal a

that regard is found at the transcript page 17

begi nning, and his specific evidence with respect
to the knife and the fact that it was found under
a stringer fence that was covered in up to two

feet of snow was found at pages 177214 and 177220.

Okay.
Now, Ms. Ml gaard, in comn
with the suggestion or the belief that a doub

-edged knife m ght have caused the wounds, you
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1 made reference sometimes to evidence at -- being
2 offered at the trial. ' m going to suggest to you
3 that there was no evidence offered at the trial
4 t hat these wounds were caused by a knife with a
01:30 5 doubl e edge; can you think of anything to suggest
6 that | am wrong in that?
7 A | believe that one of the wi tnesses, nmust have
8 been forensic, you know, that somewhere one of
9 t hem gave testinmony that it could have been a
o1:30 10 doubl e -- when he was describing the knife wounds,
11 whet her it was on cross or whatever it was, but ny
12 menory is very, very definite, that's something
13 that's sort of always been there, that there was
14 t hat possibility, and | remenber that from way
o1:30 15 back when.
16 Q Ms. MIlgaard, |I'm gonna suggest to you that what
17 you're tal king about is a question that was put to
18 | believe it was Officer Kleiv by M. Tallis,
19 whet her it could have been, there was an objection
01:31 20 to him answering the question because he didn't
21 have the expertise and it was suggested that Dr.
22 Emson woul d be the better witness to answer that,
23 - -
24 A Uh- huh.
01:31 25 Q -- because he hadn't seen the wounds, he was being
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1 shown phot ographs?

2 A Ckay.

3 Q And that's the only reference in the transcript,

4 either prelimnary or trial, that | have been able
01:31 5 to find about whether wounds could have been

6 caused by a doubl e-edged knife?

7 A Well, that nust have been where the thought

8 entered.

9 Q OCkay. So when you were going forward with the
01:31 10 suggestion and this grew |ike topsy to the point

11 where ny client was deliberately accused of

12 getting rid of the knife to prevent it going into

13 evi dence, that was on the basis of perhaps that

14 single reference to whether it would be single,
o1:31 15 doubl e-edged at the prelimnary inquiry, you are

16 suggesting?

17 A It could have been. It could have been that with

18 t he number of conversations that we had, let's

19 face it, | was starting from the prem se that ny
01:32 20 son was i nnocent, that he didn't do it, --

21 Q Okay?

22 A -- and consequently anything that didn't fit we

23 wer e exam ni ng.

24 Q Okay.
01:32 25 A And so we got all kinds of ideas about the knife
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1 and everything.
2 Q Okay.
3 A And that's where it would come from
4 Q Ms. M| gaard, when these assertions or
01:32 5 al | egations were being made against ny client,
6 nobody was putting into those allegations that it
7 was a theory that you had, or that they were
8 stating as facts that he had made the nurder
9 weapon, or one of the nurder weapons, disappear,
01:32 10 and you were saying there was somet hing very
11 strange about that and, by inplication, it was
12 evi dence of m sconduct on his part; that's how it
13 was reported in the press, wasn't it?
14 A It probably was.
01:32 15 Q Now you' ve indicated that you'd | earned at the
16 prelimnary inquiry that that theory -- because |
17 suggest to you that there was no evidence of any
18 substance to it anywhere -- that theory is one
19 t hat you are now satisfied had no truth to it; you
01:33 20 accept that the knife did not mysteriously go
21 m ssing?
22 A That's correct.
23 Q And | take it you accept that the evidence from
24 Dr. Emson at the trial as found in the
01:33 25 transcript -- and Dr. Emson's evidence is at
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1 transcri pt page 211993 -- but his evidence was
2 that it was his inmpression, as the forensic
3 expert, that the wounds were caused by a
4 singl e-edged knife?
0133 5 A Yes.
6 Q Okay. He didn't say that they were caused by a
7 doubl e-edged knife, he said it was his inmpression
8 t hey were caused by a single-edged knife? Okay.
9 So -- and you're aware that the records show that
01:33 10 the knife was made available to M. Tallis when he
11 requested Officer Kleiv to | ook at his notebook
12 and locate it during prelimnary inquiry?
13 A | found that out here.
14 Q Okay. You are aware, through the records in M.
01:3¢ 15 Caldwell's file, that they established a chain of
16 custody, as it were, for that knife?
17 A Yes, --
18 Q "' mgoing to re --
19 A -- 1 found that out here.
01:34 20 Q ' mgoing to refer you to 009423 for the
21 reference, the reference point that | make to
22 that, if | could have it brought up, please. The
23 number 2 in that listing found in M. Caldwell's
24 file that essentially set out the chain of
01:34 25 cust ody?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




o134 5

o1:35 10

11

12

13

14

o135 15

16

17

18

19

o135 20

21

22

23

24

0135 25

Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

O » O » O >» O

>

Page 33123

VWhose document is this?

That's the handwriting of, | think, probably

Officer Penkala at the tine. This is from M.

Cal dwell"s file.

It's almost identical to my writing.

Okay.

And so, when | | ooked at it, | thought "have

did!l wite this, where did it come from?"

Okay. "1l -- would you |like to see a col oured

phot ocopy of it fromhis file to put your m nd at

rest?

Yeah, | really would. | think a fingerprint, or a
handwriting expert would have to -- this is ny
writing here, and here, and they are just -- okay.

You can hold onto that if you want, --
Okay.

--and I'll get it back from you, but --
It's amazing.

-- did you go to school with the nuns?

No.

It | ooked |ike the way the nuns taught people to

write.
Okay.
Maybe officer or chief Penkala or retired chi

Penkal a went to the same time kind of school
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1 you did?
2 A Teacher.
3 Q Ckay. But that is, from M. Caldwell's file, the
4 establ i shnment of the chain of custody, done in,
01:35 5 apparently in response to M. Tallis' inquiry at
6 the prelimnary inquiry.
7 Then if we could go to 007005,
8 pl ease, and a series of notes from various
9 officers done by M. Caldwell on the 10th of
o1:36 10 September, 1969, during the prelimnary inquiry
11 with respect to questions that M. Tallis had
12 rai sed of the officers, and the response, and you
13 see nunber 3 refers to the hunting knife, and
14 again he is recording the chain of custody, that
01:36 15 it was received by Officer Kleiv from M. --
16 Constable Oiver, he was there when he found it
17 but didn't see where it came from that -- and
18 then you see the note here:
19 "Kleiv still has the knife?" --
01:36 20 A Uh- huh.
21 Q -- at the prelimnary inquiry? And, as | said,
22 the record shows that Officer Kleiv was recalled
23 but -- after this meeting, M. Tallis had sone
24 gquestions of him but appeared not to have any
01:36 25 concerns about the |ocation of the knife because
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1 he didn't raise it with him Now, Ms. M| gaard,
2 you' ve al so heard the evidence -- and |I won't go
3 into it in detail, we're all famliar with it --
4 of M. Tallis that in fact, far fromthe knife
01:37 5 di sappearing, he made a decision that he didn't
6 want that knife to be introduced as an exhibit at
7 trial because of some things that Nichol John had
8 said about a hunting knife being in your son's
9 car?
01:37 10 A Yes, |'ve heard that here, and |I thought to nmyself
11 in hindsight if we'd gone back and talked to M.
12 Tallis when we were reinvestigating instead of
13 bei ng suspicious of himl|l m ght have found out a
14 | ot that would have subsequently saved everybody a
01:37 15 | ot of heartache.
16 Q And Mrs. Ml gaard, may | suggest to you that if
17 you had foll owed through on your original
18 instruction to M. Young to get access to the
19 Crown file, and you had gone to the Crown file,
01:37 20 even allowi ng that by that time M. Tallis was on
21 t he Bench and you were --
22 A Uh- huh.
23 Q -- not as avail able, but that from 1981 forward
24 M . Caldwell had offered his file to your |awyer
01:38 25 and you woul d have found that in his file, readily
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1 viable to you, wouldn't you?

2 A Yes.

3 Q You have a page of it in front of you?

4 A Yes.
01:38 5 Q If we could go to page 332405, please. And I

6 think, if we could go back to 404, to give you a

7 re-menmory of -- remember this story?

8 A | remember this story.

9 Q Ckay. | know you |like the hairdo so that's why |
01:38 10 went back. If we could go back to the next page

11 of it, please. This is a story of March 15th,

12 1990 in Saskatoon, M. Caldwell's home comunity

13 where he lived, and in that story the theory that

14 you indicated that you had about the knife was
01:38 15 very bluntly stated --

16 A Uh- huh.

17 Q -- to be the question -- a question of a m ssing

18 kni fe, doubl e-edged bone handle, and this is where

19 the first reference was made that it was found
01:39 20 near the body on the day of the nurder. Now |

21 appreciate, I'mnot sure if it was you or M.

22 Asper who gave that information, but certainly

23 t hat was m sinformation, wasn't it, because we

24 were -- you were tal king about the knife found a
01:39 25 month after the murder that had been buried in a
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coupl e of feet of snow, okay?

Yes.

And now it's a little bit confusing, because this
story makes reference to a second knife found when
the snow was nelted that was single-edged, and |I'm
not sure exactly what you or M. Asper are talking
about or whether the press got it wrong, but
certainly that the inmplication is that the Crown
hadn't shown the proper knife or hadn't introduced
t he proper weapon as the nurder weapon, and that
the testinony at the prelimnary inquiry hadn't

rul ed out that her wounds were caused by a
doubl e- edged knife?

Yes, and it would -- it's still my understanding
that they didn't rule it out that it was a
doubl e- edged bl ade.

Okay, well we can go back and | ook at the
transcript, but my suggestion to you is that Dr.
Emson said he believed the wounds were caused by a
si ngl e-edged bl ade, and the only person who
comment ed on doubl e-edged was the one officer who
hadn't been part of the autopsy exam nati on,

hadn't seen the wounds, was being asked to | ook at
phot ographs and offer an opinion?

And | think that's exactly what | had a menory of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33128
1 was him his opinion, saying that it could have
2 been by doubl e-edged bl ade, - -
3 Q Okay?
4 A -- and so that kept in ny thought and, obviously,
01:40 5 when we were -- | must have passed it on to David
6 Asper, --
7 Q Okay?
8 A -- you know, and --
9 Q And - -
o141 10 A -- that's how it happened.
11 Q And the theory continued to grow?
12 A It did.
13 Q Now, in fairness to you, you indicated, or M.
14 Asper has indicated that he read the transcripts,
o141 15 you gave himthe prelimnary inquiry transcripts,
16 you gave himthe trial transcript?
17 A Yes.
18 Q There is a reference by you in your book, and by
19 him to Sergeant Pearson, that he read those
o141 20 transcripts, he knew the file inside out, in fact
21 he offered to help Sergeant Pearson because he
22 knew the file so well. So, allowi ng that all that
23 it was was your inmpression of an officer, would
24 you have expected or could you have expected that
o141 25 M . Asper m ght have caught you in that m stake
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1 and maybe corrected you on it, is that the kind of
2 t hing you woul d have expected or hoped for from
3 your | awyer?
4 A Well, we were going through so nmuch at that time
0141 5 that | think he did a marvel ous job.
6 Q And |I'm not here to knock him, | appreciate that,
7 but, you know, there is a question of a system
8 needi ng checks and bal ances, and | suggest to you
9 your |awyer is supposed to be your bal ance
o142 10 someti mes?
11 A Yes.
12 Q Particularly in enmotional nmoments or emoti onal
13 cases |ike you were going through?
14 A Yes, but | think David Asper becane very
o142 15 emotionally involved in the case, and maybe it was
16 his enmpotion as well that swept us onward, | don't
17 know, but | feel that he did an excellent job for
18 us.
19 Q Okay. Ms. MIlgaard, there is a meno, and | -- we
o1:42 20 can bring it up again if you want, but do you
21 remember a meno or a draft press release that was
22 done for you by David Asper in Septenber of 1992,
23 and | don't know if it ever got issued, but there
24 was a press release where he sent you a fax cover
o1:42 25 sheet saying "here it is, you know, go get him
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"kind of thing, and in it he did a paragraph about

the mssing knife, and this was September 1992
well after the Supreme Court of Canada hearing
you remenber that draft press rel ease?

| remember it being brought up here recently.

: do

Ckay. If you need it, we can bring it up again,

the nunmber is 6 -- 162465.

And what did you want me to say about it?

Okay. Do you -- | was going to ask you whet her

you ever actually did issue that press rel ease
September of 1992? If we could go to the next

page, pl ease.

in

| have no idea. | issued so many press rel eases

t hat --
And the next page after that.

-- you'd have to, |I'd have to go and | ook back

t hrough all the newspaper clippings to find out if

the story came out.

Okay. Can | ask you this, when the -- and if we

could go to the next page, please, that's the

par agraph about the knife. \When you read this

did, at any point in time do you have any nmenory

of thinking "hold on a mnute, this was only a
t heory we had, now it's being put forward and

it's being drafted for me to put forward in a
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1 press release as a bald fact"?
2 A No, | don't think that | would have thought that
3 in reading it, | probably would have accepted
4 it, --
0144 5 Q Ckay.
6 A -- but I honestly don't know if this was rel eased
7 or --
8 Q Okay. Ms. MIlgaard, did you at any point in time
9 i ssue any caution to M. Asper, to M. Wlch, to
o1:44 10 M . Rodin when he becanme involved, or to Bob
11 Bruce, to say that this idea that something wrong
12 had been done by ny client with this knife was
13 based on a theory that you had as opposed to any
14 factual information you had when you put it out
o1:44 15 t here?
16 A No, | don't believe | did.
17 Q Ms. Ml gaard, | appreciate that you have said, as
18 a result of your presence at this Inquiry, that
19 you are now satisfied that nmy client didn't do
01:44 20 anything to deliberately or maliciously get rid of
21 a weapon that was connected to this murder, but in
22 your book in 1999 you have accused hi m of
23 del i berately getting rid of evidence, haven't you?
24 A Probably, at that time, we really did believe that
01:45 25 he had done that.
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1 Q In 1999, Ms. M Ilgaard? Your book was written in

2 1999, wasn't it?

3 A Yes, it was.

4 Q If we could refer to 26 -- oh, |1've made a m st ake
0145 5 here, because | only have five nunbers in ny --

6 you had, as |'ve indicated to you or | believe

7 you've indicated or agreed with ne, you had the

8 file information fromthe prosecution by the time

9 t he Supreme Court of Canada reference finished in
01:45 10 1992;: correct?

11 A We had the -- I'msorry, | don't understand, "the

12 file"?

13 Q The Crown file?

14 A The Crown file? That's M. Caldwell's file?
o145 15 Q Yes.

16 A Yes. \Whether | had gone through it in thinking

17 about the knife, because | honestly don't

18 remenber, and as | said, did not know why we

19 pl aced so much i nmportance on it, and in going back
o146 20 t hrough and seeing that it's mentioned all the

21 time, it was even nmentioned on our fact sheet --

22 Q Uh- huh?

23 A -- as a fact.

24 Q Uh- huh?
o1:46 25 A And certainly, when we were going through that
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list, | tried to make sure that everything that

was on the fact sheet was, in fact, a fact.

Uh- huh?

So | don't know where it gained this inmportanc
our thinking.

Okay.

| don't know. It's obviously a m stake that we

shoul d have found and stopped, --
Uh- huh?

-- and I'"msorry that that didn't happen.

Ms. Mlgaard, I'"'m-- |'ve suggested to you that

you had the Crown file, or nmuch of the Crown f
avai l able to you by the time the Supreme Court
Canada reference, and | take it you agree with
t hat ?

Yes.

By January of 1994 you had avail able to you, as

did M. Edwards, the report of the investigati
t hat was done by the RCMP into your September
al l egati ons against M. Romanow, M. Lysyk, an
all the other officials, of a high-Ilevel
conspiracy; didn't you?

| don't believe I did have. | don't believe I
that report until | got here.

Ms. Ml gaard, that report was released to the
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1 public, you were a nmember of the public, apart

2 from being a very interested party, --

3 A | was.

4 Q -- you did press releases on that report, didn't
0147 5 you?

6 A | don't remenber that, if | did.

7 Q Ckay. "1l pull up references to that in various

8 medi a documentation that's gonna be provided to

9 you. Would you not agree with me that you had an
o148 10 absolute full know edge after September, | believe

11 it was the 18th, 1992, that the Government of

12 Saskat chewan had ordered an RCMP investigation to

13 be conducted into your allegations of m sconduct

14 agai nst M. Romanow, M. Kujawa, M. Caldwell, and
o148 15 many others in the Saskatoon Justice Department

16 and the Saskatoon Police Service?

17 A | knew they were doing the investigation, yes.

18 Q Okay. Ms. Ml gaard, you knew that your |awyer

19 had gone with Greg Rodin, a young |awyer in his
o148 20 firm and with Bob Bruce, and done an extensive

21 investigation or done an extensive interview wth

22 Murray Sawat zky; didn't you?

23 A | was probably aware of it, yes.

24 Q And you, yourself, had spent two days with
o148 25 M . Sawat zky and another officer fromthe RCMP, |
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1 think the taped transcription of your interview
2 with them conpri sed about nine tapes?
3 A Yes.
4 Q And you had continued to communicate with
0149 5 | nspect or Sawat zky because he asked you for some
6 addi ti onal documentation, we have letters between
7 hi m and you going up until December 1993,
8 remember, about what you had shown M chael
9 Breckenri dge?
o149 10 A Ri ght .
11 Q Okay. And you had a full know edge, did you not,
12 when that report was referred to the Alberta
13 Depart ment of Justice because the Province of
14 Saskat chewan wanted an outside review of it to
o149 15 avoid continuing accusation by you that there
16 woul d be a prejudiced investigation, as it were,
17 if it stayed within Saskatchewan?
18 A Yes.
19 Q Okay. You had a full know edge that senior
o149 20 prosecutors in the Alberta Justice Departnment
21 wor ked with I nspector Sawatzky, reviewed the
22 report, and prepared a report for Saskatchewan
23 Justice?
24 A Yes.
01:50 25 Q Okay. You had full know edge, didn't you, that
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the conclusion of that RCMP report was that much
and many of the allegations made about many
people, including nmy client, were without
f oundati on?
Yes.
In fact, there was at |east one allegation -- |
don't remember which one -- that earned the | abel
of "absurd" anong -- as a descriptor by the RCMP?
COWM SSI ONER Mac CALLUM: Did that not come
from Al berta?
MS. KNOX: Yes, from Al berta Justice.
COVM SSI ONER MacCALLUM: Al berta Justice?
MS. KNOX: Yes.
BY MS. KNOX:
But you were fully aware that that investigation
resulted in a detailed, |lengthy report?
| was aware that a report was nmade. | do feel
t hat you have -- it's hard for ne to explain, even
at this point, at that point in time my distrust
of the system because of everything that we had
gone through, that I wasn't willing to wash anyone
cl ean.
Ms. MIlgaard --
Regar dl ess of what any of them said in their

reports.
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1 Q Ms. M| gaard, whatever your personal suspicions
2 woul d have been and whatever your unwillingness
3 may have been to wash anyone clean, do you not
4 consider that it was incumbent upon you to review
0151 5 what the RCMP determ ned as a result of the
6 al | egations that you and your |awyer made about
7 various people, including my client?
8 A If you didn't believe the paper it was written on
9 type of thing in your thinking, why would you go
o152 10 t hrough it?
11 Q Pardon ne?
12 A If you -- if you think something is false, if you
13 think that it's, there's no merit to somet hing,
14 why would you go through it? | know that that
o1:52 15 maybe sounds wrong and naive and | would like to
16 go back and | ook at all these reports and say to
17 myself, now, if | had done this, this would have
18 happened, if | had done that, that would have
19 happened, but | didn't do it, | did what | thought
01:52 20 was best at the tinme.
21 Q But, Ms. Ml gaard, you wrote your book in 1999?
22 A Yes.
23 Q You wrote your book six years, seven years after
24 your son was released fromjail, two years
01:52 25 approximately after the DNA results had exonerated
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1 him so you at that point in time had the pleasure
2 of knowi ng that you had achi eved your objective,
3 you had gotten your son his freedom and you had
4 gotten exoneration for him?
01:53 5 A Ri ght .
6 Q So | don't understand how it is that you woul dn't
7 have taken the prudent step, or if you didn't take
8 it, that your co-author M. Edwards woul dn't have
9 t aken the prudent step of checking the facts
01:53 10 before you put very serious allegations of
11 m sconduct on paper agai nst people who you now
12 know were not guilty of those very acts of
13 m sconduct, like the m ssing knife allegation?
14 A | can't explain it.
01:53 15 Q Ms. Mlgaard, |I'mgoing to suggest to you that --
16 A | didn't deliberately do it, you know.
17 Q How could you ignore the result of a maj or RCMP
18 i nvestigation that you had effectively demanded
19 and gotten from the Government of Saskatchewan
o1:54 20 when you were sitting down to wite that book some
21 four years later?
22 A | can't explain it.
23 Q Ms. Mlgaard, is it possible, and I nmean this
24 with no disrespect, that the truth wouldn't have
01:54 25 sold many books?
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Absol utely not.

Why then did you resort to not telling the
accurate story when the accurate story was there
in black and white for you to give?

Per haps | had not accepted what you call the
accurate story.

Ms. Mlgaard, if it was sinply a question of not
accepting the accurate story, why didn't you wite
in your book this continues to be ny belief in
spite of the fact that a major investigation was
done by a national police service at my request,
whi ch investigation found this allegation that |I'm
about to make about that man has no basis in fact,
why didn't you put that in your book?

| put in my book what | believed at the tine.

Ms. MIlgaard, in 1999 you had substantial reason
to believe differently, didn't you, you chose not
to wite it, but the records were there for you to
use weren't they?

The records were there to be used as you've

poi nted out, yes.

And nowhere did you write a caveat and say this is
the stuff that | believed for a long tinme, but it
turns out that | was wrong, you put it forward in

1999 and it continues to be in the public media.
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1 If I walk into McNally Robinson tonight and buy
2 t hat book, it continues to be there without any
3 caveat to say | was wrong doesn't it?
4 A Yes, it does.
01:56 5 Q Ms. Ml gaard, so that we're absolutely clear,
6 because times when | read the transcript of your
7 evi dence there are variations, so that we are
8 absolutely clear, you are satisfied and you accept
9 t oday, based on the evidence that you have seen
01:56 10 and which you know to be avail able, that what you
11 wrote in A Mother's Story about M. Caldwell and
12 his engaging in some m sconduct with respect to a
13 knife that was part of the investigation is
14 absol utely wrong?
01:56 15 A | do agree with that today.
16 Q And every press clipping and every media and story
17 that we're going to ook at as we go through the
18 days of this Inquiry that claimthat there was
19 somet hing mysterious and nefarious done by him
o1:56 20 and/ or others with respect to a knife that would
21 have been or was the nmurder weapon are al
22 absol ute untruths?
23 A If it's in relation to the knife, | will go that
24 far, yes.
01:57 25 Q It's an absolute lie; are we agreed on that?
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On the knife, yes.

Thank you. Ms. Mlgaard, | want to go to an area
t hat has been covered by others and it's sonmewhat
peri pheral to my client in a direct way, but
nonet hel ess i nmpacts on the inmpression created by
you and others of his involvement in this case,
and that's your continuing allegation that when
you began your quest in Decenber, 1980 to
determ ne how it was that your son was wrongfully
convicted, that people in power were behind you
shutting doors in your face, telling witnesses not
to talk to you?

Yes.

You' ve repeated that many tinmes?

Yes, because it happened.

Ckay. Now, | was unclear as | reviewed the
transcript with respect to your position today.
You i ndicated at one point in your evidence that
you were appearing on a talk show in Saskatoon,
The Roy Norris Show?

| could have, yes, many tinmes.

| can refer you to your book and | can refer you
to a transcript in the tapes that you provided to
t he Conmm ssion in February where you tal ked about

havi ng, and |I'm going to use the words, sort of an
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1 epi phany when you were on the show, and again, |
2 don't even know for sure what that word exactly
3 means, but to ne it means that you realize that
4 somet hing that you believed for a long time or you
0159 5 said for a long time is in fact a m st ake. Do you
6 remember saying to others that when you were on
7 The Roy Norris Show and he questi oned you about
8 your allegation or your assertion, that the police
9 were telling witnesses not to talk to you, you
o1:59 10 realized that what you were being told by
11 wi t nesses was that the police said they didn't
12 have to talk to you?
13 A | don't recall it, but if I did say it, that was
14 my belief.
o1:59 15 Q Okay. Ms. MIlgaard --
16 COWM SSI ONER MacCALLUM:. When was it you
17 bel i eved when you spoke to M. Norris on the
18 show?
19 A | don't recall it. | would have to | ook at, you
o1:59 20 know, hear the evidence of nme tal king about it. I
21 honestly don't remenmber it, Comm ssioner.
22 BY MS. KNOX:
23 Q Ms. Mlgaard, if | could direct you to a portion
24 of a transcript. M. Comm ssioner, this is a
02:00 25 tape, or a conversation that's contained on tape
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1 nunmber 152 and the conversation itself begins at
2 page 337136. The other party to the conversation,
3 for your benefit, Ms. MIlgaard, is Donna Friesen.
4 A Uh- huh.
02:00 5 Q It says, "Donna (a female reporter)."”
6 A Ckay.
7 Q And you were conmmuni cating, if you took to the
8 very bottom of the page, you see -- oh, sorry |
9 put the red line over it. "Conversation between
02:00 10 Joyce M| gaard and Donna (female reporter)"?
11 A Ckay.
12 Q There's other information to suggest that the | ast
13 name of this woman is Friesen.
14 A Ckay.
02:00 15 Q And just for the record, were you communi cati ng
16 with a female reporter in Saskatoon, or at | east
17 in Saskatchewan, by the name of Donna Friesen?
18 A Probably.
19 Q Do you remenmber the name?
02:01 20 A No .
21 Q Okay.
22 A There were so many.
23 Q Okay. If we could go to page 337139, please, and
24 "' m going to get it brought up from here forward,
02:01 25 and, Ms. Ml gaard, you see you asked the
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1 gquesti on:
2 "Did you hear the Roy Norris Show by any
3 chance today?"
4 A Uh- huh.
02:01 5 Q And, M. Comm ssioner, in fairness to the witness,
6 ' m going to ask her to read this page and the
7 next page before | pose questions because it needs
8 to have a context for her | think. You can
9 i ndicate when you are ready to nove to the next
02:02 10 page, please. And it's really the next page that
11 it beconmes significant, but | just want you to get
12 t he whol e context of your discussion.
13 A Okay.
14 Q But basically you are tal king about your, the
02:02 15 calls that you were getting on the show and the
16 support that you were getting from the people of
17 Saskatoon. That talk show used to be in
18 Saskat oon?
19 A Uh- huh.
02:02 20 Q Or Saskatchewan | suppose, it could have been a
21 | ong-di stance call.
22 A You can go on now.
23 Q If you could just go through, this particul ar
24 par agraph here is important, and 1'll take you to
02:02 25 ot her references, but if you could read that | ong
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33145
1 par agraph, please.
2 A | remenmber this now. | had totally forgotten it,
3 but | remember it now.
4 Q And | appreciate it's hard to remenber things that
02:03 5 are in the past, and | know from personal
6 experience it's even harder when you are sitting
7 on the witness stand, but effectively what you
8 i ndicated was that M. Norris questioned you about
9 the assertion that you were continually making
02:03 10 that the police were telling people not to talk to
11 you?
12 A Yes.
13 Q And you said he nmore or |ess stopped you in your
14 tracks, or you said:
02:04 15 "And all of a sudden it just stopped me
16 dead in ny tracks and I...I1...then |
17 sort of turned nmy thought and listened
18 and you know it was. They did. And |
19 said you know you're right. That's what
02:04 20 they did say. They said you don't have
21 to talk to Ms. Ml gaard."
22 A And then, you know, |'ve gone right back to that
23 because | honestly, until reading this right now,
24 had, still had the belief that the police had said
02:04 25 don't talk to Ms. M gaard.
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1 Q Uh- huh.

2 A But | remember now this happening. | think it's

3 i mportant that | didn't want, and it said here:

4 "Well | guess there's nothing real... |
02:04 5 mean | think |I've asked you this before

6 and | seem to renmenmber your answer was

7 you didn't really want to |lay blame but

8 do you feel...l mean is there sone

9 accountability here from Saskatoon that
02:05 10 you still would |Iike someone --"

11 Can | read the rest of that?

12 Q You can, and |I'll let you read it absolutely, but

13 | want to stay focused on the issue that |'m

14 dealing with right now, and that's whether the
02:05 15 constant claimthat you make then and that you've

16 continued to make, including in this hearing room

17 that police told witnesses not to talk to you?

18 A Uh- huh.

19 Q And 1'Il give you the whole transcript if you w sh
02:05 20 to read it --

21 A Yeah.

22 Q -- because you do tal k about the accountability of

23 Saskat chewan and you go on to talk about the fact

24 that in that phone show you got |ots of support
02:05 25 from the people of Saskatchewan?
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1 A Uh- huh.

2 Q "' m not |ooking to mnimze the rest of the

3 conversation, and we can play the whol e thing,

4 frankly, if you want, if that will help you, but
02:05 5 my -- the only point that | wanted to raise wth

6 you, or the question was, and |I think based on

7 your book, this is the conversation, or a show

8 t hat you appeared on in July of 1991, | may be

9 wrong about that, and | don't know, Conmm ssion
02:06 10 Counsel can help nme, as to whether we actually

11 have this tape, but certainly in your book you

12 i ndi cated you appeared on his show in 1991.

13 A Well, | did appear on his show many different

14 times.
02:06 15 Q Okay. So then that doesn't help that we know you

16 appeared in 19 -- or July, 19917

17 A No.

18 Q But clearly this is after you made an appearance?

19 A Obvi ously, vyes.
02:06 20 Q And, Ms. Ml gaard, | can go further and say when

21 we | ook at this whole conversation, in this

22 conversation between you and Ms. Friesen, this is

23 a conversation that took place after The Fifth

24 Estate aired a program in September of '91, after
02:06 25 there was an airing of a program about David's
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case on A Current Affair, the American program SO

this conversation is clearly sometinme in the |
summer or early fall of 1991; okay?
Okay.

And that can be established through other

ate

conversation, you just getting back from Engl and,

a whol e bunch of things, okay, so we can put t

he

time frame on it if we work at it. But nmy only

point, to go back, take myself back to getting on

topic, that although you had said pre this
di scussion with Ms. Friesen and pre your

appearance on The Roy Norris Show in the fal

of

1991, that the police were telling wi tnesses not

to talk to you, you clearly said that on that
show, "He made me stop and think for a m nute
| realized that | hadn't been stating that
correctly, what the witnesses were telling me
that the police didn't, the police said they
didn't have to talk to ne." Are we agreed on
t hat ?

Yes.

and

was

And then you go on to say, "But then that makes nme

wonder why they would be out talking to them "
you see that?

Yeah.
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Why woul d they do that, why would they drag them

all the way down from Saskatoon to Regi na.
Yeah.

Now, in terms of your refreshing your menory,
want to take you way back, and do you renenber
and we' ve gone through documents, in your ear
retainer of M. Young in January of 1980,
December, January, 1981, you asked himto do

t hi ngs for you, you wanted himto get transcri

fromthe prelimnary inquiry and the trial; do you

remember that?

Yes.

You wanted himto get M. Caldwell's file for
Uh- huh.

You wanted himto get M. Tallis'" file and you
wanted, or his file indicates that you request
his assistance, either you or Chris O Brien,
getting contact with certain w tnesses, the

wi t nesses being Ron W1l son, Nichol John and Al
Cadr ai n. Do you remenber M. Young documentin
that in his file?

| do.

Now, | have the document somewhere and | could

bring up the nunbers if we need them but do you

remenber that in, | think it was on January 12
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1 1991, M. Young wrote a letter to the Saskatoon
2 Police Service followi ng some phone calls and in
3 the letter he indicated that he had been requested
4 or he was requesting their assistance in |ocating
02:09 5 those three people because you had retained him,
6 you were wanting to take a | ook at the
7 circunmstances of David's conviction and you were
8 wanting to talk to them Do you remember he sent
9 that letter, and we have it in our document data
02:09 10 base.
11 A Yes.
12 Q And do you remenmber that there were some nmenos
13 then on the file of calls between him and the
14 chief of police?
0209 15 A Yes.
16 Q And do you remenmber that there's a meno on the
17 file on the 22nd of January that you called him
18 and said that you had changed your m nd, you
19 didn't want the police to contact Al bert Cadrain,
02:09 20 Ron Wl son or Nichol John to let them know t hat
21 you were | ooking to speak to them Do you
22 remenber that?
23 A Yes, | remenmber that com ng up.
24 Q And do you have a menory of making that cal
02:09 25 sonmeti me between when you first spoke to him and
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1 the 22nd of January, you made a decision that that
2 wasn't the right strategy, and |I'm going to
3 suggest to you that it was in that interimtime
4 that M. Carlyle-Gordge canme in the picture and he
0210 5 may have contributed to that change of strategy?
6 A It's possible, but | have no current menmory of ny
7 dealings with Gary Young.
8 Q But you have seen all of those --
9 A | ' ve seen the documentation.
02:10 10 Q And you accept that his file record from the day
11 woul d be accurate?
12 A ' m sure it was.
13 Q Now, do you remember him a tel ephone message, and
14 "Il bring this up if you need to |look at it, |
02:10 15 just can't lay nmy hand on it in all the materi al
16 | ve got here. | thought | was so organi zed and
17 | m not . But there's a meno of a call on January
18 23rd | believe is the date of the phone nmeno, and
19 it's a call back to himfrom the chief of
02:10 20 police --
21 MS. McLEAN: VWho is him?
22 BY MS. KNOX:
23 Q Gary Young, a call back to Gary Young fromthe
24 chief of police, and M. Young makes a note on the
02:10 25 meno that it was too late for himto comunicate a
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1 request, and |I'minterpreting that as your request

2 t hat he not contact W Ison, John and Cadrain, but

3 there's documentation in the file about M. Young

4 not being able to get a request to himin tine.
0211 5 Do you remenber that phone meno?

6 A No.

7 Q Ms. Ml gaard, the record shows that after Gary

8 Young sent that letter on January 12th, 1981, the

9 chief of police directed that those three people
0211 10 be contacted at your request and you are aware of

11 t hat ?

12 A Yes.

13 Q And you are aware that by the, within days, al

14 three of them were contacted by the police?
0211 15 A Yes.

16 Q There are letters on file, or menos back to the

17 chief saying that all three of them had been

18 contacted and all three of them said that they

19 didn't wish to speak with you?
02:11 20 A Correct.

21 Q So basically, if | could summarize what |'m saying

22 here, is you asked the police to contact them the

23 police went out and contacted them but in the

24 meanti me you changed your mnd. Are we agreed so
0211 25 far?
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1 A Ri ght .
2 Q According to the record. So when you said on The
3 Roy Norris Show, "But why would they bother going
4 out to talk to them' --
0212 5 A Oh, no way.
6 Q No ?
7 A No way. We're talking about two different things.
8 Q What two different things are we tal king?
9 A We're tal king absolutely two different things.
02:12 10 ' mtal ki ng about when | first went out to see the
11 wi t nesses on my own, not at this other tine.
12 You' ve got the times m xed up.
13 Q Okay, Ms. M| gaard, when did you first -- and it
14 may wel |l be.
02:12 15 A Oh, yeah, definitely.
16 Q When did you first go out to see the witnesses on
17 your own?
18 A That woul d have been in 1980.
19 Q Yeah.
02:12 20 A Ckay.
21 Q No, the first record that we have of you doing
22 contact with witnesses was in early January, 1981,
23 you did your poster, the reward poster is December
24 24t h, 19807
02:12 25 A Ri ght .
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1 Q You did --
2 A So it would have been --
3 Q -- your press release Decenber 26, so we're
4 tal king Christmas Eve, Boxing Day of 19807?
0213 5 A Ri ght, and it was when | went out and intervi ewed
6 the witnesses that | found at that time that --
7 and that's when the -- this was before Gary Young
8 had even been involved in it.
9 Q Ms. Ml gaard, can you think about this real
02:13 10 careful now because | may be getting m xed up, you
11 may be getting m xed up. The evidence that you've
12 given this Comm ssion is that you basically
13 trusted that David's -- David would work his way
14 t hrough the parole system and he would be rel eased
02:13 15 fromjail on parole and then as a famly you would
16 confront his conviction?
17 A Ri ght .
18 Q Am | correct in that?
19 A Ri ght .
02:13 20 Q And that you mai ntained that approach, as it were,
21 and | mean no disrespect by that term wuntil after
22 your son escaped --
23 A And was shot .
24 Q And that was in 19807
02:13 25 A That's right.
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1 Q That you were sitting on his hospital bed in
2 Toronto after he was shot terribly distressed
3 because you had concluded now that he had escaped
4 for the second time, that he was never going to be
0214 5 freed by the parole authorities?
6 A Correct.
7 Q And that you made a call to your famly and said
8 we have to help David?
9 A Ri ght .
02:14 10 Q Thi s woul d have been | ate 1980; right?
11 A That's right.
12 Q Okay. Now, you tal ked about having some nobney and
13 that it was hard for you to ask your famly, but
14 t hat you made a decision as a famly that you
02:14 15 needed to do this for your son and they for their
16 br ot her?
17 A Ri ght .
18 Q OCkay. So we're into the fall of 1980?
19 A What was the date of nmy hiring of Gary Young?
02:14 20 Q Your first phone calls to him were right around
21 the same tinme, December, 1980, the sane time you
22 put the poster up and the same tinme you did the
23 story in The Leader Post.
24 A It was in December of 19807
02:14 25 Q ' 80.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33156
1 A ‘817
2 Q ' 80.
3 A 1980 that | hired Gary Young?
4 Q Uh- huh. The docunmentation in his file indicates
0215 5 t hat you were making calls to him about arranging
6 a meeting with himin md January, you wanted him
7 to get back to you because you had to book a
8 flight.
9 A OCkay. And when did he give ne the information
02:15 10 about the police?
11 Q January, 1981. January, 1981, the next couple of
12 weeks.
13 A Is when he asked for that information fromthe
14 police?
02:15 15 Q Yeah. You contacted himin December and from his
16 file it |looks |like before you had a face-to-face
17 meeting even he was acting on your instructions by
18 t el ephone and generating some phone calls and
19 correspondence to the police.
02:15 20 A Now, when you were talking about these three
21 wi t nesses, when | am tal king about the witnesses,
22 | wasn't really -- | probably said wi tness, but
23 when | was going out on my own and the kids were
24 and we were all out in the area when we went back
02:16 25 to see the scene of the crime and everything, this
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woul d be before, like, when we started to do the
video and everything, and when | went out knocking
on doors, it was at that time that people told ne
that the police had said that, what | hesitate to
say, don't talk to Ms. Ml gaard, but that you
don't have to talk to Ms. Ml gaard. | think

that -- and ny menmory of it is that it was not the
three major witnesses, it was other people that we
were going around, that the police had actually
been out in the area going around and talking to
peopl e and saying they didn't have to talk to ne.
That's my menmory of it.

Okay. But you've got me confused as to tine.

Yeah, | am too, because --

Al'l the records indicate that you started on this
venture in December of 1980.

Yes, that would be the time that we advertised the
reward.

Okay. So you're com ng to Saskatoon, you are
going to nmeet with M. Young in January, like, a
coupl e of weeks after you put your poster up?

Yes, but first of all, we were working in the area
goi ng around aski ng questions of people.

Okay.

Now - -
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1 Q Ms. Ml gaard, you are talking, and | may be

2 totally confusing you, you may be totally

3 confusing me, but you were tal king about seeing

4 wi t nesses in Regina and the police going down to
0217 5 Regi na and talking to witnesses. Now, were the

6 wi t nesses in Regina not Ron W I son, Nichol John,

7 Craig Mel nyk, George Lapchuk?

8 A Yes, they were.

9 Q Okay.
02:17 10 A And it was Lapchuk and Mel nyk and those people

11 that | had been going down to see.

12 Q Okay. So we're tal king about Ron W I son, Nichol

13 John, George Lapchuk --

14 A No, no, not Ron W I son, Nichol John. | believe
02:18 15 the ones that | was seeing at that time with ny

16 son were George and Lapchuk. Wl son m ght have

17 been in there too. Yes, he was.

18 Q Because you taped your conversations with --

19 A Yes, with WIlson, and | would have the dates on
02:18 20 them at that time.

21 Q Yeah.

22 A And - -

23 Q And January, 1981.

24 A And it should be on those tapes what they said.
02:18 25 Q Okay. Now, Mrs. M| gaard --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33159
1 A So we m ght even be able to research that.
2 Q Okay. Ms. MIlgaard, in the tapes of Lapchuk and
3 Mel nyk and those, there's no suggestion, that I
4 can recall, that anybody was saying that the
0218 5 police told them not to talk to you. Il n Ron
6 Wl son's tape he did say the police told nme not to
7 talk to you, but I'mgoing to talk to you anyway,
8 but he's the only one.
9 A That's probably where |I'm picking this up from
0219 10 t hen.
11 Q Ckay. So then let's narrow that down a bit.
12 We' ve got one person who said the police told me
13 not to talk to you, but I'm going to anyway, and
14 out of that you were making repeated, recurring,
02:19 15 frequent statements in the public media that the
16 police had gone out and told witnesses not to talk
17 to you; is that --
18 A There could have been another one that | don't
19 recall at this time, but the only reason | recal
02:19 20 Wlson's is the tape has been played recently.
21 Q And you know now, don't you, that the reason why
22 the police were in touch with M. WIson before
23 you tal ked to him was because M. Young had asked
24 them to on your behal f?
02:19 25 A Yes, | know that now.
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1 Q Ckay. Now, M's. Ml gaard, other than Ron W I son

2 saying to you the police told me not to, and

3 you' ve heard his testimony at this Inquiry that

4 the police didn't tell himnot to talk to you
0219 5 t hat that was something that he said if | remenber

6 his evidence correctly, but he wasn't discouraged

7 fromtalking to you, can you think of any witness

8 who said to you -- or give us the name of any

9 wi t ness, the police saying, or the witness saying
02:20 10 the police told ne not to talk to you?

11 A No, | cannot.

12 Q Not a single one, is there, anywhere in our

13 records?

14 A Not that | can think of.
0220 15 Q And not even in your menory?

16 A No.

17 Q Now, woul d you accept that with Ron Wl son the

18 reason why the police were in touch with himin

19 January, 1981 before you talked to himon tape and
0220 20 he said that was at the request of M. Young?

21 A Probably, now that you've put those things

22 t oget her.

23 Q So if we can go back to the transcript of The Roy

24 Norris Show and you said "I realize | was wrong,
02:20 25 the witnesses weren't saying that the police told
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them not to talk to ne, they were saying the
police told me | didn't have to talk to you,"

you went on to say, "But why would the police

and

be

out talking to them " would you now accept that

the likely reason the police were out was because

you asked them to go through your |awyer?
Yes.
Now Mrs. M | gaard, when you appeared on the

various progranms and media interviews that wl

| be

pl ayed here eventually, you kept repeating that

the police were spooking w tnesses, they were

telling themnot to talk to you, that there were

people in power who obviously didn't want you
and |'m summari zi ng many hours of tape that |
wat ched -- but basically you were putting out

very strong nmessage in the Saskatchewan public

have

a

t hat the Saskatoon Police Service were out there

trying to prevent you from finding information
about the circunmstances | eading to your son's
conviction; weren't you?

Yes, | was.

And Mrs. M| gaard, even after you were on The
Norris Show in the fall of 1991 and you
acknow edged that you had been, up to that poi

in time, msstating that fact -- and | accept,
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1 | assune innocently msstating it -- but when you
2 acknowl edged on The Roy Norris Show you had been
3 m st akenly asserting that fact you then went on to
4 conti nuously and repeatedly make the same wrong
0222 5 assertion time and again; didn't you?
6 A Well, I'"mnot sure, if you could show ne?
7 Q Ms. Ml gaard, you made that assertion in your
8 book - -
9 A Yes.
02:22 10 Q -- in 1999, and Ms. Ml gaard, at various points
11 of time during your testinmony in this Inquiry
12 you' ve made that assertion too; haven't you?
13 A Yes, because | have felt that was the truth.
14 Q Okay. Now we can bel abour this by bringing up al
0222 15 t he documents, and | will, | know I have them but
16 my question to you now is: s it your evidence
17 t hat you have reason, good reason, to believe that
18 you have -- you could give us -- point us to
19 specific evidence that police talked to wi tnesses
02:23 20 over the years and said "don't talk to
21 Ms. MIlgaard", or is it as you said on The Roy
22 Norris Show, police sonetimes told w tnesses, who
23 you had set out to talk to, that they didn't have
24 to talk to you?
02:23 25 A | believe the latter is correct.
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1 Q That all the police did is they went to the
2 wi tnesses, as it turns out at the request of your
3 | awyer, and they said to them "you don't have to
4 talk to her"?
0223 5 A That's right.
6 Q Okay. So, again, a person going into McNally
7 Robi nson toni ght and buying A Mother's Story, who
8 reads in that book various references that you
9 make to the fact that the police engaged in a
02:23 10 canpaign -- and that's not your word but that's
11 the effect of what you write -- that the police
12 engaged in a canmpaign of blocking your efforts to
13 get at the truth about your son's conviction by
14 trying to prevent you having access to wi tnesses,
0223 15 that that's just not true; is it?
16 A Not in that area, no.
17 Q You say "not in that very"?
18 A "Not in that area".
19 Q "Not in that area"?
20 A No.
21 Q Sorry, | didn't hear you right. But, essentially,
22 there is no -- nothing in the record, and you have
23 no i ndependent evidence, that the police ever went
24 out and obstructed people in wanting -- in their
02:24 25 -- if they wished to talk to you?
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1 A Well, other than the ones that they did talk to.
2 Q The ones -- let's, Ms. Mlgaard, let's be very
3 careful with our | anguage.
4 A The ones that they talked to, |I'mtalking about,
0224 5 were Nichol John, --
6 Q Uh- huh?
7 A -- and Ron W I son, --
8 Q Uh- huh?
9 A -- and George Lapchuk, --
02:24 10 Q Uh- huh?
11 A -- and Mel nyk.
12 Q And those witnesses assert that the police never
13 told themnot to talk to you?
14 A They have testified to that, yes.
0225 15 Q And the one departure fromthat is that one
16 statement from Ron WIlson in one of his
17 conversations with you -- |I'mnot sure if it's the
18 one where you believed himto be very drunk or
19 whet her it was one where he was sober, but he's
20 the only person that ever said it -- but he's the
21 only person who ever said it, and all he said is
22 "I "m gonna talk to you anyway"?
23 A Yeah, but | got the inmpression from himthat he
24 was told not to talk to me, | got the inpression
02:25 25 fromthe others the same thing, and believed that.
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1 Obvi ously, during this Roy Norris Show | had a
2 fl ashback or something that gave ne a little nore
3 clarity of thought that came up at that time, and
4 | said it on the show.
0225 5 Q Ckay.
6 A But | have, right up until today, thoroughly
7 beli eved that the police did go down and say
8 "don't talk to Ms. Ml gaard", so | have
9 t horoughly believed that.
02:25 10 Q Ms. M| gaard, can we agree that you now know - -
11 A And | was wrong.
12 Q -- that you were wrong?
13 A Yes, we can agree on that.
14 Q So when we go back, and when we | ook at
02:26 15 transcript, and when we have to make subm ssion to
16 this Comm ssioner at the end of this |long process
17 that we're going through, we can say that
18 Ms. MIlgaard has testified under oath that she
19 knows that the Saskatoon Police Service, or other
02:26 20 persons in authority, did not go out and tel
21 wi t nesses not to talk to her?
22 A They went out and spoke to them saying that --
23 Q At the request of Ms. Ml gaard's | awyer.
24 A -- saying that they did not have to talk to nme; is
02:26 25 t hat correct?
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1 Q | hope that's where we are, because that's

2 certainly what the record suggests, and what you

3 said on The Roy Norris Show.

4 A | would agree with that.
0226 5 Q Okay. M. Comm ssioner, this m ght be --

6 COWM SSI ONER Mac CALLUM: | don't know how

7 she can. She said that she first of all had the

8 i mpression that the witnesses were told by the

9 police not to talk to her?
0227 10 MS. KNOX: Yes.

11 COWM SSI ONER MacCALLUM: And then when she

12 found ought, at Roy Norris' suggestion, that

13 maybe it was only "you don't have to talk to

14 her", she admtted it. Now she has -- but, since
02:27 15 t hen, she has thoroughly believed the first to be

16 true?

17 MS. KNOX: Uh- huh.

18 A Yes.

19 COWMM SSI ONER MacCALLUM: That's right, that
02:27 20 the police told witnesses not to talk to you,

21 notw t hst andi ng what you said at -- what you and

22 M. Norris discussed?

23 A Yes.

24 COWMM SSI ONER MacCALLUM: That's what she
0227 25 t hi nks now. Okay. We'll take our recess, 15
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1 m nut es.
2 (Adj ourned at 2:27 p.m)
3 (Reconvened at 2:48 p.m)
4 BY MS. KNOX:
0248 5 Q Thank you, M. Comm ssioner.
6 M . Comm ssioner, | just need to
7 go back, just for a moment, and with respect to
8 the area of evidence that we were concl uding prior
9 to the break, and your summary of Ms. Ml gaard's
02:48 10 position as it has evol ved.
11 And, Ms. Ml gaard, the
12 Comm ssi oner appeared to state -- and | don't have
13 the record to listen to -- but appeared to believe
14 t hat you were saying that it is your belief today,
02148 15 as it had been after -- before The Roy Norris Show
16 and after The Roy Norris Show, that the police
17 went out and told people not to talk to you, but
18 is it not in fact your belief, now, that the
19 police didn't do that, that they sinmply told
02:48 20 wi t nesses they didn't have to talk to you?
21 A From the evidence that | have heard here at the
22 | nquiry, | believe that to be the truth.
23 Q And from that "evidence" you're referring to
24 documentary records, including those from M.
02:48 25 Young's file, where he in fact solicited the
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1 police to go out and talk to wi tnesses?
2 A Yes, | do.
3 Q And, Ms. Ml gaard, during the break |I took an
4 opportunity to show you sonme docunents that |
0249 5 couldn't lay my hands on in this area.
6 And M. Comm ssioner, for the
7 record, the documents that outlined the history or
8 t he progression of the police contact with the
9 wi tnesses are the letter that M. Young wrote to
02:49 10 the chief of police on January 6th, 1981, docunent
11 I D 331961 ; the specific letter that he sent on
12 January 12th that directly addresses the witness
13 i ssue, 331953. If we could bring that up. And,
14 Ms. MIlgaard, you'll see that -- and |'ve showed
0249 15 you this -- that he specifically asked for their
16 assistance in locating the follow ng people, and
17 it's the three that | referred to you, with the
18 i ndication that you would want to try to speak to
19 t hem
02:49 20 The next docunment in this regard
21 whi ch confirmed that contact had occurred before
22 you told himto not have the police do that would
23 be a letter -- and we don't need to bring this
24 up -- but for the record it's confirmation that
02:50 25 the police contacted Albert Cadrain on January
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1 16th, which is document 106839; confirmation that

2 the police contacted Nichol John on January 21st

3 and Ron W Il son on January 21st, the document

4 number being 106841.
0250 5 COWM SSI ONER Mac CALLUM: 10 - -

6 MS. KNOX: Sorry, 106841.

7 COWM SSI ONER Mac CALLUM: Thank you.

8 BY MS. KNOX:

9 Q A meno on M. Young's file January 22nd, follow ng
02:50 10 a conversation with Chief G bbon, again confirmng

11 wi tness contact with Al bert Cadrain, being 331941.

12 And the phone menmo that | referred you to, we

13 could bring that one up, please -- actually ny

14 copy doesn't, oh sorry, yes it does -- 331939. | f
02:;51 15 we could bring out this part here, please. Now,

16 Ms. Mlgaard, | didn't copy the docunment of M.

17 Young that you called him on January 22nd and said

18 you had changed your m nd about the police

19 contacting the wi tnesses, but you will see this is
0251 20 a memo from Chief G bbon, and it tal ks about them

21 t he police, have in fact been in contact with

22 t hree persons, and there is a notation:

23 ... will have delivered ...",

24 somet hi ng, presumably the letter, confirm ng
02:;51 25 that, and M. Young wrote in brackets:
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1 "(In response to ny call of Jan 22/81 -
2 | wasn't able to reach himin time.)"
3 And that's what | suggested to you |I took to mean
4 he wasn't -- by the time he got your message and
0251 5 called the chief the witnesses had al ready been
6 contacted; do you see that?
7 A | see that.
8 Q Okay. And then, of course, there's the letter
9 back on January 23rd, which presumably is what
02:;52 10 he's tal king about that he's going to have
11 delivered, 331932, wherein he confirms that all
12 three witnesses have said that they don't wish to
13 speak with you or have their addresses given out.
14 Then if we can go to Conmm ssion
0252 15 docunment 337731. And, Ms. Ml gaard, |'m bringing
16 this one up because this may assist you when you
17 were earlier asking when you had made contact with
18 wi t nesses. | showed you this during the break,
19 this is a document com -- prepared by Conmm ssion's
02:;52 20 staff of witnesses contacted and interviewed by
21 you and/or Chris O Brien, Peter Carlyle-Gordge,
22 and Paul Henderson, and you'll see that your first
23 contacts with the witnesses appear to have started
24 on January 24th, 1981? Do you see there was a
02:52 25 series of interviews, Bob Harris on the 24th,
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George Lapchuk 24th, Nichol John the 25th, George
Lapchuk again on the 26th, Ron WIson on the 26th,
then Dennis Elliott, Shirley WIlson, and it goes

t hrough various other people contacted. But this
woul d appear, from what the Conm ssion has been
able to call together, that your first contact was
not until after M. Young had contacted the city
police and after he was unable to get notice to
the city police that you didn't, in fact, want

wi t nesses contacted?

Okay.

Okay. Okay. Now, Mrs. M| gaard, the next area

that | want to go with you is to do with Al bert
Cadr ai n. If you'll bear with ne, my -- but do you
recall being asked by M., | think it was by

M . Fox during his cross-exam nation of you, about
whet her you held a belief, at the time of trial,
that Al bert Cadrain was nmentally ill?

Could I see that?

| knew you were gonna ask ne. In fact, it's a
guestion by M. Hodson, if we could bring up

transcri pt page 29581. Okay? And if we could go

to the bottom-- and this is M. Hodson, there is
a portion with M. Fox as well, but I'"lIl take it
in order -- the very bottom of the page. The very
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bottom of the page M. Hodson asked you:

did you notice anything unusual

about his evidence while he testified?",

you i ndicated that you can't remenber, then hi
next question was:

"Any concerns about his mental condit

or mental condition at the time, do you

recall anything of ...",

and if we could go to the top of the next page:

"... of that nature?"
and you ind -- you said:
"No, | can't.",
being this part, this part here, but you

i ndicated to M. Hodson that you don't have a

recollection of anything to do, or any suggest
that M. Cadrain was mentally ill at the time
trial?

That's right.

Okay. Now, Mrs. Ml gaard, it was unclear to me as
| went through the record, because in your cross
with M. Fox -- and | don't have the transcript

reference -- he did ask you a sim /|l ar question and

you seemed to be answering differently, except
i ndi cated that you viewed Albert to be a sinpl

boy, probably intellectually challenged?
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1 A | did.

2 Q Okay. Now Mrs. Ml gaard, just so that we're clear

3 on the record, you're aware that the evidence

4 before this Conm ssion is that at the time before
0256 5 the prelimnary inquiry, and at the time of the

6 trial, no one in M. Cadrain's famly, included

7 Denni s Cadrain, ever suggested to the authorities

8 t hat Al bert m ght be suffering from any form of

9 mental illness; you're aware that's the evidence,
02:56 10 correct?

11 A No, | thought the evidence of his brother

12 i ndicated that, because of him being constantly

13 pi cked up by the police and questioned, that it

14 made hi m become ment al .
0256 15 Q But nmy question to you is were you aware or are

16 you aware of any evidence that anyone brought to

17 the attention of the authorities, and in

18 particular, from my perspective, ny client, that

19 Al bert m ght be suffering a deterioration in his
02:56 20 ment al health?

21 A No, not that | am aware of.

22 Q Okay. And would you agree with me that, whether

23 you have a menory of his evidence in the courtroom

24 on either occasion, that when one | ooks at the
02:;57 25 transcript of his evidence, both at the
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1 prelimnary inquiry and the trial, there are no
2 obvi ous indications or nothing that comes
3 scream ng out to suggest that this young boy was
4 mentally i1l?
0257 5 A Well, in parts of the testinmony -- and |'m not
6 sure because I'mthinking in all of the different
7 times that he testified -- it seemed to nme, in
8 | ooki ng back at them, that he | eaped around --
9 sorry -- he | eaped around in his testinony, |ike
02:;57 10 just went -- for instance he introduced the Mafia
11 into it --
12 Q Yeah.
13 A -- and different things of that area that, to ne,
14 was obviously that this is a -- was a disturbed
02:;57 15 boy.
16 Q But, Ms. Ml gaard, you remenber the interview or
17 t he evidence that your son gave on tape for this
18 Comm ssion in Vancouver where M. Hodson
19 gquestioned him as to whether, just to pull Al bert
0258 20 Cadrain's leg, he m ght have said something to him
21 like that, and he said it's possible?
22 A Yes, --
23 Q Al right.
24 A -- and it is possible, but I knowin --
0258 25 Q The mere fact that he said things that, you know,
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1 in retrospect mght be a little bit odd woul dn't
2 be a scream ng alarmto anybody, and it wasn't a
3 scream ng alarmto you, | take it, that you went
4 to M. Tallis and said "this young boy is nuts"?
0258 5 A No, | didn't.
6 Q Okay. And, Ms. Ml gaard, in fact aren't -- you
7 are aware, | believe, it's been raised by ne, and
8 | presume you were in the room that even M.
9 Wbl ch as your counsel, when he was interviewed by
0258 10 M . Sawat zky or | nspector Sawatzky in 1992 -- and,
11 M. Comm ssioner, the docunment ID for that
12 transcript of that interview was 023046 - -
13 stated -- and if we could bring up 023059 -- M.
14 Wbl ch hinmself stated, in talking to |Inspector
0259 15 Sawat zky -- and if we could bring out this part
16 right here -- he is saying to him he's talking
17 about Al bert, he is saying:
18 "We could show himto you on tape.",
19 and he said, he makes the statenment:
02:;59 20 "I't would appear that he had sone nent al
21 problems early on."
22 Goi ng through the trial you don't have any sense
23 of him being mentally ill. This is the statement
24 made by your counsel, an experienced counsel who
02:59 25 had revi ewed the transcript, and who was of the
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1 view there were no obvious indicators of nental
2 illness at the time this young boy gave his
3 testimony at David's trial; would you agree with
4 t hat ?
0259 5 A Yes, but then his own brother says he was
6 extremely nmentally ill, and | renmember -- of
7 course that flavours ny thought, because |
8 remember his brother saying that to us, that he
9 felt he was mentally ill through it.
02:;59 10 Q But his brother said that in 1985, didn't he, in
11 his first -- his interview with M.
12 Carl yl e- Gordge?
13 A Yes.
14 Q And subsequently, with nore el aboration, in his
03:00 15 interview with M. Henderson in 19907
16 A Yes.
17 Q So the trial was 1970, his brother disclosed that
18 or said that to M. Carlyle-Gordge 15 years | ater,
19 and then to M. Henderson 20 years | ater?
03:00 20 A But he was tal king about what he was |ike at the
21 trial.
22 Q Yes. But, Ms. M| gaard, would you agree with ne
23 t hat Dennis Cadrain never indicated at any time,
24 and we have no evidence to suggest, that he ever
03:00 25 went to anyone in authority to say "be careful
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1 with my brother, | think he m ght be nentally
2 unst abl e"?
3 A | have seen no evidence of it, no.
4 Q So if Dennis had that belief, as his brother, you
0300 5 have no reason to believe, and we have no evidence
6 unl ess there is sonething that I am m ssing, that
7 t hat was ever communi cated to the police or ever
8 communi cated to M. Caldwell; would you agree with
9 t hat ?
0300 10 A | would agree with that.
11 Q And, Ms. Ml gaard, you are aware that other
12 famly menbers take substantial issue with Dennis'
13 characterization of him you've heard themtestify
14 here?
0301 15 A Yes.
16 Q And you're aware as well, are you not, that the
17 first time there's any record of mental illness
18 mani festing itself for Albert Cadrain was two
19 years after the trial, he went into the hospital
0301 20 in 19727
21 A That's correct.
22 Q Okay. Ms. MIlgaard, this was know edge that you
23 had as part and parcel of your information bank on
24 this file throughout the course of your
03:01 25 i nvestigation and throughout the time of your
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1 di scussions with the media about Al bert Cadrain,

2 and certainly during the time in 1999, or |I'm not

3 sure when you started your book, but up to the

4 time when your book was published in 1999; isn't
0301 5 it? You knew that nobody had put forward, in an

6 official capacity, that Albert Cadrain was maybe

7 mentally ill at the time of the trial?

8 A No one had put it forth in an official capacity,

9 but his brother had put it forth to us.
03:02 10 Q In 1985 --

11 A Yes.

12 Q -- and in 1990? But with respect to what ny

13 client, M. Tallis, the judge, the jury, anybody

14 woul d have seen in January 1970, there were no
0302 15 obvious signs of nmental illness; were there?

16 A That's correct.

17 Q Okay. Ms. MIlgaard, | want to refer you again to

18 your book at page 269367.

19 COWM SSI ONER Mac CALLUM: Doc. ID, please?
03:02 20 MS. KNOX: Sorry, the doc. ID for the book

21 is 269317.

22 COWM SSI ONER Mac CALLUM: Thank you.

23 BY MS. KNOX:

24 Q And, Ms. Mlgaard, I"'mreferring to -- you to a
03:02 25 portion of the chapter that you have entitled the
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1 trial, and you've made a statenment in your book --
2 oh, sorry, |I'm not supposed to touch this with ny
3 pen so I'mtrying to do it, if we could start
4 ri ght here before the word:
0303 5 "And the jury unfortunately ..."?
6 If we could bring it up just up another I|ine,
7 yes, that's good. Okay. You see where you're
8 tal ki ng about M. Cadrain giving evidence in the
9 trial and you make the statenment:
03:03 10 "And the jury unfortunately never heard
11 t hat Shorty was di agnosed as a paranoid
12 schi zophrenic. They just heard Shorty
13 descri bing David as a crazyman."
14 Do you see you wrote that in your book?
03:03 15 A Yes.
16 Q Ms. Ml gaard, one reading that is left, or I'm
17 left with the impression that, at the time of the
18 trial, M. Cadrain had been diagnosed as a
19 paranoi d schi zophrenic and that information wasn't
03:03 20 shared with the Court; is that what you intended
21 to convey here?
22 A No, absolutely not.
23 Q Did you anywhere in your book, that | may have
24 m ssed, make any reference to the fact that M.
03:04 25 Cadrain's mental illness didn't match, or his
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1 di agnosis as a paranoid schizophrenic didn't occur
2 until two years after the trial?
3 A No. But earlier on in the book, on that sane
4 page, if you just go up above there --
0304 5 Q Surely?
6 A -- it says:
7 "Next, it was Shorty Cadrain's turn on
8 the stand."
9 Q Okay. If we could bring out that paragraph?
0304 10 A And | think |I had sort of put right here what he
11 was:
12 "To me, Shorty was a sinmple, mentally
13 chal |l enged boy whom | had tried to
14 protect from the other kids."
03:04 15 So | wasn't sort of indicating himas a paranoid
16 schi zophrenic, | think I was telling what he was
17 l'i ke at that tine. | can see that, the inference
18 t hat you are drawi ng here, but it wasn't ny
19 intention for that.
03:.04 20 Q Ckay. Ms. --
21 A When | |l ook at it as you're looking at it, | can
22 see what you're saying, but that was never ny
23 intention.
24 Q Ms. Ml gaard, would you agree with me that there
03:05 25 are many sinple, mentally chall enged people in our
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1 community who do not suffer from nmental illness?
2 A Yes.
3 Q And the link that you are asking us to make, |
4 guess it escapes nme, but what you clearly state in
03:05 5 this book is that the jury wasn't told that he was
6 paranoid schi zophrenic without stating --
7 A Well the jury wouldn't have known at that tinme.
8 Q -- without stating that nobody knew, in 1970, that
9 this man would end up being -- devel oping and
03:05 10 bei ng di agnosed as paranoid schi zophrenic?
11 A | agree.
12 Q So again, if we go back to my McNally Robi nson
13 visit tonight, anybody picking up this book would
14 be easily forgiven if they concluded that ny
03:05 15 client and other officials put on the stand a
16 young man who was a paranoid schizophrenic, and
17 kept his nmental illness a secret fromthe jury,
18 who had to make a determ nation of his
19 credibility; wouldn't they?
0306 20 A Yes.
21 Q Ms. M| gaard, can you appreciate the inpact on
22 somebody who doesn't know the whole story,
23 somebody who hasn't sat in this hearing roomthe
24 days that we've sat here, the inmpact that this
03:06 25 kind of a statement would have on individuals who
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were | ooking to assess the professionalism th

compet ence of people |like the Saskatoon Police

Service, ny client, and other officials who were

involved in the trial of your son?

Yes.

Was it your intention, when you wrote this book,

that this kind of throw-away comment, without
context or explanation, would be part of a
sensationalization of a story that would cause
better sales than the truth, which appears to
t hat some good men made honest m stakes?

No, it was not ny intention.

Ms. Ml gaard, the next area that | want to take

you to is the issue of the allegation made in
document 004752 on the 17th of July, 1990 that
client had withheld a witness statement from
counsel for your son; do you see that story?
Can it be blown up so | can read it?

Absol utely. Ms. MIlgaard, this is the story
written by Dan Lett, would you like to read th
whol e thing?

Yes.

Okay. Per haps, if the staff could bring it up by

colums, up -- oh, | did it again -- bring it

by colums so that you have -- and as you're

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

e

be

ny

e

up




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33183
1 finished, if you let them know, we can nove.
2 A So this says that:
3 "A statement given by a star
4 witness in the David M| gaard case that
0308 5 could have discredited his entire
6 testi nony appears to have been withheld
7 from defence counsel ... two | awyers
8 close to the case have charged.”
9 So this is sonmething you're saying that |
03:08 10 charged?
11 Q That ultimately you repeated, but | was prefacing
12 where | was going by showi ng you that story. Do
13 you remenber reading that story in the paper on
14 July 17th?
0309 15 A | probably did, but I'"lIl just read it through.
16 Q Okay.
17 A Okay, next paragraph, please. Okay, | remenber
18 reading this part now. Go ahead.
19 Q Ms. Mlgaard, at the time you read that story in
03:11 20 t he paper on July 17th, 1990, you knew that the
21 statements being made in that story that Ron
22 W lson's first statenment had not been provided to
23 M. Tallis were not true, didn't you?
24 A | don't know.
0311 25 Q Per haps to assist you in refreshing your menory,
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1 there is a tape recording of a conversation
2 bet ween you and Dan Lett --
3 A Ckay.
4 Q -- the day of or the day following this story.
0311 5 M. Comm ssioner, for the record, it's contained
6 on tape nunber 30. The tape doc. ID is 336991,
7 the transcript doc. IDis 336054, and if we could
8 start the tape, |'ve asked that the clip be
9 prepared at 409 with the acconpanying transcri pt
03:12 10 starting at page 336059. Ms. Mlgaard, this is
11 an area that | intend to spend some time on. I n
12 fairness to you, | want you to |listen to sone
13 di scussions that you had on tape on the day of or
14 the days after this story.
0312 15 A Okay.
16 Q The transcript, M. Comm ssioner, it starts at
17 page 6 of tape number 30. Now i f we could start
18 the tape.
19 (Excerpt of tape 30)
1041 20 MRS. JOYCE M LGAARD: Hel | o Dan?
21 MR. DAN LETT: Hell o, Joyce, how are you?
22 Good. l"mjust -- can you hang on just a 'sec,
23 | ' ve got sonmebody wavin' at me here.
24 MRS. JOYCE M LGAARD: Sur e.
1042 25 MR. DAN LETT: Okay. (Pause) . Sorry,
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Joyce.

MRS. JOYCE M LGAARD: Yeah. | was just
goi ng through, you know, it's been buggi ng ne
ever since | read that story, because | was so
sure --

MR. DAN LETT: Uh- huh.

MRS. JOYCE M LGAARD: -- that sonmewhere
Tallis tal ked about that original statenent.

MR. DAN LETT: Yeah. Well | have -- did
you find anything yet?

MRS. JOYCE M LGAARD: Yeah. There is
something in the prelimhere, |I've got it in
front of me, it's just --

MR. DAN LETT: Okay, |'ve got m ne here
t 00.

MRS. JOYCE M LGAARD: \What, the prelim or
the trial?

MR. DAN LETT: | ve got both.

MRS. JOYCE M LGAARD: Okay, and did you not
find anything?

MR. DAN LETT: \What page?

MRS. JOYCE M LGAARD: Ckay. l"m at 5,
let's see, where is it, 530 something. 540.

MR. DAN LETT: Okay. Unm da da da da da.

Uh- huh.
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1 MRS. JOYCE M LGAARD: And this is about

2 Ri ddell, talking to Riddell

3 MR. DAN LETT: Yeah. And this is Tallis?

4 MRS. JOYCE M LGAARD: Yup. This is a
1044 5 cross-exam nation by Tallis.

6 MR. DAN LETT: "You told himthe truth,

7 didn't you, no | didn't, you didn't tell himthe

8 truth, no, just part of the truth, yes, and the

9 part that |'ve referred to here was the truth,
1045 10 yes. But you didn't tell himthe whole truth

11

12 MRS. JOYCE M LGAARD: Continued on 1114

13 where it says --

14 MR. DAN LETT: Yeah. Well | -- geez, you
1045 15 know, unmm

16 MRS. JOYCE M LGAARD: That's right there in

17 the transcri pt.

18 MR. DAN LETT: Yeah. Well, you know, |

19 couldn't find anything, and |I tal ked to David
1046 20 yesterday, and he was sure that there was

21 somet hing in here.

22 MRS. JOYCE M LGAARD: Well, I, I -- when I

23 read that, you know, | said to David, | said "you

24 know, David, |I'm sure there is something there".
1046 25 MR. DAN LETT: Yeah.
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MRS. JOYCE M LGAARD: Either in the prelim
or somewhere.

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: So that's in the
prelim and then in the cross-exam of himin the
trial, there is also something in there as well.

MR. DAN LETT: Uh- huh.

MRS. JOYCE M LGAARD: Unm and | haven't
got that page docunented, but |'ve got it in, you
know, in the cross-exam of him Now he doesn't
say, he doesn't have the statement and he doesn't
have a date on the statement, and see |ike |
think that if he really had the statement --

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: -- that he would
have -- and | nmean only David would know this --
but I would presune --

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: -- as a lawyer he
woul d have called the statenment into evidence.
It was never brought in.

MR. DAN LETT: Well, yeah, the fair -- well
| suppose the one thing that we really can't do
is we can't bring up the issue of Tallis and

inconpetency, which really may have, you know,
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1 t hat may be an el ement at work here. But, you
2 know, | still find it surprising that, that, that
3 he couldn't have used it more to his advantage.
4 MRS. JOYCE M LGAARD: Well, you see, when |
1047 5 read this --
6 MR. DAN LETT: Yeah.
7 MRS. JOYCE M LGAARD: -- | mean you can
8 read it two ways.
9 MR. DAN LETT: Yeah.
1048 10 MRS. JOYCE M LGAARD: Like if we read it
11 that he has just, that he hasn't had the
12 statement, and he just knows that he tal ked to
13 Ri ddel | .
14 MR. DAN LETT: Right, right.
1048 15 MRS. JOYCE M LGAARD: Now that's reading it
16 one way. Now maybe if he had the statement, --
17 MR. DAN LETT: Yeah.
18 MRS. JOYCE M LGAARD: -- awitten
19 statenent - -
1048 20 MR. DAN LETT: Yeah.
21 MRS. JOYCE M LGAARD: -- that he could have
22 called in to evidence, "well didn't you say such
23 and such, didn't you say this"?
24 MR. DAN LETT: Yeah.
1048 25 MRS. JOYCE M LGAARD: | think this is what
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David is getting at.

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: But that was the
part, when | |ooked it up, | thought well he is
mentioni ng Ri ddell.

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: He is mentioning, you
know, that he told him and he said "statement"”
in that sentence.

MR. DAN LETT: Yeah.

MRS. JOYCE M LGAARD: So that's why |
wonder ed whet her he had an actual statement to
| ook at.

MR. DAN LETT: Yeah. | can't believe it
woul dn't have been called into evidence if he had
actually had it, you know.

MRS. JOYCE M LGAARD: Well, Hersh has made
-- Hersh is on this panel with himthis week and
that's a question, | said to David "get Hersh to
ask hin.

MR. DAN LETT: Ask who?

MRS. JOYCE M LGAARD: Tallis.

MR. DAN LETT: Tallis is comng to
W nni peg?

MRS. JOYCE M LGAARD: No, Tallis is on a
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panel with Hersh in Ednmonton this week.
MR. DAN LETT: Well what day?

MRS. JOYCE M LGAARD: All week. Someti me

MR. DAN LETT: You' re ki dding.

MRS. JOYCE M LGAARD: No, |'m not.

MR. DAN LETT: And what's the panel on?

MRS. JOYCE M LGAARD: | don't even know.
Somet hi ng on | aw.

MR. DAN LETT: CGeez. Ckay. Well 11
check.

MRS. JOYCE M LGAARD: So they will be
havi ng lunches, and stuff, and all the rest of
it.

MR. DAN LETT: That's crazy.

MRS. JOYCE M LGAARD: Yeah.

MR. DAN LETT: Unm okay, well 1'll check
into that, I'll check into that."

(Excer pt ended)
BY MS. KNOX:

Can you stop the tape there. Ms. M| gaard, does
t hat assist you in refreshing your menory that
when you read the story that Dan Lett had wrote --
written, that you inmediately had a menmory that in

fact that story was wrong, that M. Tallis had
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1 certainly know edge of the statement as your
2 di scussi on unfolds, but that he had cross-exam ned
3 Ron W I son about this matter both at the
4 prelimnary inquiry and the trial?
0320 5 A Yes. | think that's evident here.
6 Q Okay. Now | need to go to tape, still on tape 30,
7 and |'ve asked for a further portion to be played,
8 and this is a discussion between yourself and
9 Davi d Asper on the same subject area. The clip is
0321 10 CK-5 as the staff have given it to me and if we
11 could have the tape and the transcri pt
12 si mul t aneously, please. M. Comm ssioner, the
13 transcription of this conversation in tape 30
14 begi ns at page 53. The first page of the
0321 15 conversation is docunment ID 336106, for the
16 record.
17 COMM SSI ONER Mac CALLUM: Thank you.
18 (Excerpt of tape 30 played)
19 MR. DAVI D ASPER: Hi .
12:02 20 MRS. JOYCE M LGAARD: Hi .
21 MR. DAVI D ASPER: Unm a coupl e things.
22 MRS. JOYCE M LGAARD: Uh- huh.
23 MR. DAVI D ASPER: Let me tell you about the
24 status of the case first.
12:02 25 MRS. JOYCE M LGAARD: Okay.
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1 MR. DAVID ASPER: Umm |'ve played

2 tel ephone tag with Watson over the past coupl e of

3 days. As you know, Hersh is in Ednmonton.

4 MRS. JOYCE M LGAARD: Uh- huh, with Tallis.
1203 5 MR. DAVID ASPER: Tallis didn't show.

6 MRS. JOYCE M LGAARD: Real ly.

7 MR. DAVI D ASPER: But Wlliams is there.

8 MRS. JOYCE M LGAARD: Real |y.

9 MR. DAVID ASPER: And W I Iliams has been
1203 10 spending a lot of time with the Head Prosecutor

11 from Saskat chewan, who's also there.

12 MRS. JOYCE M LGAARD: Uh- huh.

13 MR. DAVI D ASPER: And we can specul ate al

14 we want, but I, | would think that those
1204 15 conversations nmust be related to how do we

16 | ogi stically, you know, deal with this case, not

17 whet her it's gonna be re-opened, but we're gonna

18 re-open now, what do we do. Okay?

19 Um Wl liams al so saw Fi sher,
1204 20 and he won't tell Hersh anything about their

21 meeting, but Hersh thinks he's going back.

22 MRS. JOYCE M LGAARD: Real | y.

23 MR. DAVID ASPER: Which | think is a good

24 sign.
12:04 25 MRS. JOYCE M LGAARD: Hmm
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MR. DAVI D ASPER: Unm next thing. \Wen |
told Hersh about the statements --

MRS. JOYCE M LGAARD: Uh- huh?

MR. DAVI D ASPER: -- he gasped. He said "I
shouldn't be surprised but I, it's just amazing".

MRS. JOYCE M LGAARD: Okay, yeah.

MR. DAVI D ASPER: Li ke, yet another thing.

MRS. JOYCE M LGAARD: Uh- huh.

MR. DAVI D ASPER: Ckay.

MRS. JOYCE M LGAARD: The only problemis,
according to the testimony, | think Tallis knew
about these statements.

MR. DAVI D ASPER: Yes, except he never put
them directly to him he does -- there is a short
passage where he tal ks about "when you first
spoke with the police you told them nothing
happened".

MRS. JOYCE M LGAARD: But, no, there is a
part there where he tal ked about the statement to
Ri ddel | .

MR. DAVI D ASPER: Yeah?

MRS. JOYCE M LGAARD: | ve got the, 1|'ve
got page nunbers for you, and |I'd Iike you to
| ook at what | give you, okay?

MR. DAVI D ASPER: Okay.
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MRS. JOYCE M LGAARD: Hol d on. (Pause) now
it may be in my being naive in the matter that |
don't, you know, that | am not understanding it
the way | should so you, you read these
references.

MR. DAVID ASPER: This is, this is trial
transcript; right?

MRS. JOYCE M LGAARD: All right. Yeah,
this one is trial transcript.

MR. DAVI D ASPER: Ckay.

MRS. JOYCE M LGAARD: Page 320 -- page 291,
police visits in March, Riddell is mentioned;
page 292, "at the time Riddell was there there
was no suggestion you were a suspect in
connection with the case, | don't believe so,
there m ght have been, |I'm not aware" --

MR. DAVI D ASPER: Correct.

MRS. JOYCE M LGAARD: -- "but it was at
that time | gave the statement to him' --

MR. DAVI D ASPER: Uh- huh.

MRS. JOYCE M LGAARD: -- he says. Okay?

MR. DAVI D ASPER: Uh- huh.

MRS. JOYCE M LGAARD: Then on page 324 and
325 - -

MR. DAVI D ASPER: Uh- huh.
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1 MRS. JOYCE M LGAARD: -- and 331 and 349,
2 on page 349, this is when the jury was out and
3 the Court said that they had no recollection of
4 any specific statement.
1210 5 MR. DAVI D ASPER: That's right.
6 MRS. JOYCE M LGAARD: Yeah. And then page
7 540.
8 MR. DAVID ASPER: This is what | am saying.
9 When you have -- you see, unm, | don't know that
1210 10 Tallis necessarily has a copy of the actual
11 statenent.
12 MRS. JOYCE M LGAARD: Uh- huh.
13 MR. DAVI D ASPER: Unm very often the Crown
14 will write a letter saying that "he made a
1211 15 statement to, umm, on such and such a date to
16 such and such an officer" --
17 MRS. JOYCE M LGAARD: Uh- huh?
18 MR. DAVID ASPER: -- "and provided no
19 useful information", or something |like that.
12211 20 MRS. JOYCE M LGAARD: Ri ght .
21 MR. DAVI D ASPER: Because let ne tell you,
22 and, and | don't think you will find a | awyer who
23 wi Il disagree with nme, that when you have in your
24 hand that statement, you put it to him word for
1211 25 word, and you show him the statement --
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MRS. JOYCE M LGAARD: Yeah, sonme --

MR. DAVID ASPER: -- and you show it to the
jury.

MRS. JOYCE M LGAARD: Uh- huh. Uh- huh. So
this is like, umm the same thing as he did
al nost with what he said on the prelim?

MR. DAVI D ASPER: Yeah.

MRS. JOYCE M LGAARD: Yeah. Well, he
hasn't that -- he hasn't done that, but | know in
the --

MR. DAVID ASPER: It doesn't mean that he
has the statenment.

MRS. JOYCE M LGAARD: Ckay.

MR. DAVID ASPER: All it means is that he
knows, umm, that a statement nmay have been given,
umm, to Riddell.

MRS. JOYCE M LGAARD: Uh- huh.

MR. DAVI D ASPER: Peri od.

MRS. JOYCE M LGAARD: But wouldn't, if he
knew that, wouldn't he get the statenent?

MR. DAVI D ASPER: Not necessarily. Not
necessarily. To this day, Joyce, | have trouble,
| mean in this era of the Charter and acute
awar eness of procedural fairness --

MRS. JOYCE M LGAARD: Uh- huh.
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1 MR. DAVID ASPER: -- | still have trouble
2 getting statements from the Crown.
3 MRS. JOYCE M LGAARD: Okay. Well, there
4 was something else in here that | --
1214 5 MR. DAVID ASPER: And in addition, in
6 addition --
7 MRS. JOYCE M LGAARD: Uh- huh?
8 MR. DAVI D ASPER: -- let me just -- | mean
9 it goes beyond sinply taking him through the
1214 10 statement word for word. When W Ison testifies
11 at the trial that the car gets stuck and he and
12 David get out of the car, --
13 MRS. JOYCE M LGAARD: Uh- huh?
14 MR. DAVI D ASPER: -- well, that's
1214 15 contradictory to his first statenent.
16 MRS. JOYCE M LGAARD: Entirely.
17 MR. DAVI D ASPER: And he was not
18 cross-exam ned on that, he was -- | mean when --
19 Tallis didn't get up and say "your evidence is
1215 20 that the car got stuck and you two were apart, is
21 that right, right".
22 MRS. JOYCE M LGAARD: Uh- huh.
23 MR. DAVI D ASPER: Unm "do you recall
24 maki ng this statement and do you recall in that
1215 25 statement saying that you were never apart?”
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1 MRS. JOYCE M LGAARD: Ri ght .
2 MR. DAVI D ASPER: | mean those, those are
3 the red flags that tell nme that he doesn't have
4 the statement, that he may have a general idea
1215 5 t hat one was given and that it was a -- a -- in
6 essence a denial of any involvement.
7 MRS. JOYCE M LGAARD: But are you sayi ng,
8 then, that it's not -- well, | don't know.
9 MR. DAVI D ASPER: Because it inhibits the
1215 10 ability of the defence to make full answer in
11 defence --
12 MRS. JOYCE M LGAARD: Uh- huh.
13 MR. DAVI D ASPER: -- when you don't know
14 the details, because what you get is the Crown
1216 15 deci des the value of the statement, and editing
16 the information in the statenment in a summary.
17 MRS. JOYCE M LGAARD: Ckay. Here it is,
18 the one that | had in the, in the prelim page
19 540, it's in the prelim
1216 20 MR. DAVI D ASPER: Okay.
21 MRS. JOYCE M LGAARD: Um, it says "and who
22 was the first policeman to -- | take it you knew
23 not hi ng about the nurder of the girl in Saskatoon
24 on January 31st until the policeman told you
1216 25 about it, that's right, and who was the first "--
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1 MR. DAVI D ASPER: Is this

2 Cross-exam nation?

3 MRS. JOYCE M LGAARD: This is prelim page

4 540, it doesn't, on the prelimit doesn't tel
1227 5 you - -

6 MR. DAVI D ASPER: Well what does it say at

7 -

8 MRS. JOYCE M LGAARD: -- ahead what it is.

9 MR. DAVI D ASPER: Does it -- okay, okay.
12:17 10 MRS. JOYCE M LGAARD: | think it's

11 exam ned, or | think it nmust be, because it's

12 Tallis.

13 MR. DAVI D ASPER: Okay.

14 MRS. JOYCE M LGAARD: | think it's Tallis.
1218 15 MR. DAVI D ASPER: OCkay. V\hatever.

16 MRS. JOYCE M LGAARD: And "Ken Walters in

17 Regi na and that would be on approxi mately what

18 date, sometimes in March, sometime in March and |

19 take it that during the trip up to Alberta there
1218 20 was never any mention about the nmurder of a girl

21 in Saskatoon, no there wasn't, so that when you

22 told M. Riddell that all during this trip there

23 was never any mention about the nmurder of a girl

24 in Saskatoon, in fact | didn't even know about
1219 25 this murder until the police told me today you
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1 were telling himthe truth, were you, yes", and

2 then "I take it M. Riddell was the type of

3 person who was friendly and courteous with you,

4 yes he was, he literally let you tell your own
1219 5 story, yes, and you weren't cross-exam ned on

6 answers and so on by him | was when -- every

7 once in a while, every once in a while, but to

8 t he best of your ability at that time you told

9 himthe truth didn't you, no | didn't, you didn't
1219 10 tell himthe truth, no, just part of the truth,

11 and the part that | have referred to here was the

12 truth, yes, but you didn't tell himthe conplete

13 truth you say and it was |later on after you've

14 told us when you think, | think on May the 22nd,
1220 15 t hat you made sone reference inplicating David".

16 MR. DAVI D ASPER: Uh- huh.

17 MRS. JOYCE M LGAARD: And that's when he

18 goes on.

19 MR. DAVI D ASPER: It doesn't, it doesn't
1220 20 mean he's got the statement.

21 MRS. JOYCE M LGAARD: And then he says

22 here, "now" -- on page 541 -- "now when you had

23 this meeting or discussion with M. Riddell on

24 March the 3rd | take it that before you gave him
1220 25 any statement you told himthat there was nothing
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1 to hide about what had happened on the trip and,
2 and you know, and you'd be straightforward with
3 him and to the best of the ability and the jacket
4 he was wearing and, umm, what, all the rest of
1221 5 it", and then he goes into this stuff there.
6 MR. DAVI D ASPER: Yeah. No, I -- listen,
7 as | say, umm what could very well have happened
8 is that Tallis would -- or Caldwell would tel
9 Tallis that WIlson was interviewed and gave a
1221 10 statement in which he describes nothing
11 happening, | --
12 MRS. JOYCE M LGAARD: It's interesting,
13 it's to the RCMP that his statement of innocence
14 is, and it's the Saskatoon one that --
1222 15 MR. DAVID ASPER: Well, because the
16 Saskat oon Police have an interest.
17 MRS. JOYCE M LGAARD: Ri ght .
18 MR. DAVI D ASPER: The RCMP, you know, are
19 probably doing --
1222 20 MRS. JOYCE M LGAARD: Just a job.
21 MR. DAVID ASPER: -- just a job.
22 MRS. JOYCE M LGAARD: A statement, yeah.
23 MR. DAVI D ASPER: Um, | don't, | don't, |
24 don't think that any of that --
1222 25 MRS. JOYCE M LGAARD: Okay. Wwell - -
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MR. DAVI D ASPER: Uumm, --

MRS. JOYCE M LGAARD: -- that's fine, but |

MR. DAVI D ASPER: Because, because --

MRS. JOYCE M LGAARD: -- | dug them out
because | remenmbered that part of it, |
remenbered --

MR. DAVI D ASPER: Ch, yeah, oh --

MRS. JOYCE M LGAARD: -- in there about
Ri ddel | and his statenment.

MR. DAVI D ASPER: ©h yeah, oh yeah.

MRS. JOYCE M LGAARD: So when | read that
in the paper yesterday | just about freaked right
out .

MR. DAVI D ASPER: No, no, | -- no, no, | --
| don't think that any of that makes it any | ess
cl ean.

MRS. JOYCE M LGAARD: Ckay.

MR. DAVI D ASPER: Because as | say, and
particularly at the trial, Joyce, at the
prelimnary inquiry you can ask any questions
because there is no downside, | mean you know
he's going to get commtted to stand trial.

MRS. JOYCE M LGAARD: Uh- huh.

MR. DAVI D ASPER: But when you are at the
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1 trial, in front of a jury, --
2 MRS. JOYCE M LGAARD: Uh- huh.
3 MR. DAVI D ASPER: -- if Cadrain -- if
4 Tallis had the statement --
o126 5 MRS. JOYCE M LGAARD: Uh- huh.
6 MR. DAVID ASPER: -- then there's sonme
7 seri ous questions about his --
8 MRS. JOYCE M LGAARD: That the --
9 MR. DAVID ASPER: -- conduct of the
01:26 10 def ence.
11 MRS. JOYCE M LGAARD: Ri ght .
12 MR. DAVI D ASPER: If he didn't have the
13 statement, then there's very, very, very grave
14 problems with the prosecution, because a summary
01:26 15 of the statement does not suffice. And | mean,
16 | ook, Tallis is in there theoretically fighting
17 for Dave's life.
18 MRS. JOYCE M LGAARD: Uh- huh.
19 MR. DAVI D ASPER: Everything is on the
01:26 20 i ne.
21 MRS. JOYCE M LGAARD: Uh- huh.
22 MR. DAVI D ASPER: You are telling me that
23 he would not put the contra -- WIlson's
24 contradictions to hinm?
o127 25 MRS. JOYCE M LGAARD: No.
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MR. DAVI D ASPER: Come on. Conme on.
MRS. JOYCE M LGAARD: Ckay.
MR. DAVI D ASPER: His only hope is to
di scredit W son.
MRS. JOYCE M LGAARD: What is -- what did
your litigation |awyer say?
MR. DAVI D ASPER: He hasn't reported to ne
yet."
(Excer pt ended)
BY MS. KNOX:
If we can stop there. You are nmoving into a
di fferent subject area now.

But, Ms. Ml gaard, would you
agree with nme that, and | believe this
conversation with M. Asper to be July 18th, as
was the one with M. Lett, was the day after the
story it sounds like as we listen to you?

Uh- huh.

But would you agree that you had a substantia
awareness on the 18th of July, 1990 that M.

Cal dwel | had disclosed, if not the physical paper,
t he content of Ron W lson's statenment of March
3rd, 19697

Obviously | was reading from the transcripts at

the tinme. | have no nmenory of this, or, like,
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1 current menory of it, but certainly |I was trying
2 to tell it to David, but he seemed to reassure ne
3 that it was all right.
4 Q Okay. Ms. MIlgaard --
0332 5 COW SSI ONER MacCALLUM: The answer is yes,
6 you knew on the 18th of July that disclosure had
7 t aken pl ace?
8 A Yes. | knew that disclosure had taken place?
9 COWM SSI ONER Mac CALLUM: Yes. That was the
0333 10 guesti on.
11 A Ckay. | quite often don't get what the root of
12 t he question is. | don't believe that | knew
13 di scl osure had taken pl ace. From what | said in
14 the statements there, isn't disclosure, and maybe
0333 15 "' m not understanding the question right,
16 di scl osure is when they hand the statement over to
17 you?
18 BY MS. KNOX:
19 Q Ms. Ml gaard, disclosure is when your |awyer has
03:33 20 knowl edge of the case that the Crown has agai nst
21 you, and would you agree with ne, based on what
22 you read to M. Lett and to M. Asper, it was
23 clear, absolutely crystal clear, that M. Tallis
24 had knowl edge, number 1, that Ron W son had
03:33 25 tal ked to Inspector Riddell from the RCMP, as you
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1 note, in early March of 1969, and that the
2 contact, or the content of what he had
3 communi cated in his statement to himwas in the
4 possessi on of your, of David's |awyer at the time
0334 5 of the prelimnary inquiry and the trial?
6 A Well, | didn't read that from that. | read that,
7 from what David told me, | understood that they
8 had the information -- that although he had the
9 information, that he maybe didn't have a
0334 10 statement, it may have been somet hing that he was
11 tol d.
12 COWM SSI ONER Mac CALLUM: Davi d Asper you
13 mean?
14 A Yes, yes.
0334 15 BY MS. KNOX:
16 Q So what you are saying is that you m ght have | et
17 Davi d Asper talk you out of the strength of your
18 belief that caused you to almost freak, as you put
19 it, when you read the story in the paper because
0334 20 you knew that M. Tallis, you knew in your m nd
21 that M. Tallis had that first statement?
22 A | did not know in my mnd that Tallis had that
23 first statement.
24 Q Why did you al most freak when you read it in the
03:34 25 paper as you said to him?
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Well, | alnmst -- because he said that and |
t hought | don't know whether that's right, | don't

know that Tallis had the statement, and so
naturally | would freak, and so |I went right back
to find out whether he did, but in going through
it with David Asper, he nmore or |ess explained to
me that you can't have the -- you know, you don't
have to have the statenment, you may have just told
hi m somet hi ng.
But, Ms. Ml gaard, as long as he knew about the
statement or what Ron W | son had said, then the
story in the paper was wrong, wasn't it, because
what the story in the paper had said the previous
day was that the information hadn't been given to
M. Tallis --
| think it said the statenment had not been given
to him isn't that correct?
Ms. Ml gaard, can we go back, or can we bring up
004752 agai n. If we could go to the first
par agraph, please, it reads, does it not:
"A statement given by a star witness in
the David M| gaard case that could have
discredited his entire testinmny appears
to have been withheld from defence

counsel during the 1969 trial, two
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1 | awyers close to the case have charged.”
2 A Ckay.
3 Q Okay.
4 A A statement given by a star w tness, so what M.
0336 5 Asper and | discussed was the fact that he may
6 never have given him that statement, he may have
7 just told him about it.
8 Q Ms. MIlgaard, did it matter a hoot whether he had
9 t he paper in the context of this story?
03:36 10 A Well, because David said that if he had the
11 statement, he would have cross-exam ned himon it.
12 Now, | don't know a | ot about, and especially at
13 that time, | didn't know a | ot about what went on,
14 so | took what David Asper told me and | believed
03:37 15 and | ran with it. | didn't sort of go back over
16 this, |I tried to point out to both of them what I
17 t hought and in both cases, as you can see, and |
18 wasn't the one, it's the |awyers close to the case
19 that charged it, it wasn't ne that made the
0337 20 statement in the first place.
21 Q Ms. Mlgaard, isn't it true that for weeks and
22 mont hs prior to this story appearing in the paper,
23 when you were appearing in various, or at various
24 medi a events, you were quoted repeatedly as saying
03:37 25 t hat these three people, or the two people, Nichol
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1 John and Ron W lson -- three of them actually,
2 Al bert Cadrain, on initial contact with the police
3 had given statenments that indicated that your son
4 David was innocent of the nurder of Gail Mller,
0338 5 that all three of them had told the police they
6 didn't know anything about Gail MIller's murder?
7 A Yes, | renmenber saying that.
8 Q And in fact in the audi otapes that we're going to
9 be seeing, you said it quite clearly and you kept
0338 10 saying how could this have changed? 1In their
11 first contacts with the police they gave
12 statements of absolute innocence and it was only
13 after they spent time with the police and they
14 were threatened that things changed, you were
0338 15 saying that in March, you were saying it in
16 January, you were saying it in an interview with
17 Coll een Wlson on March 15th, 1990, you made that
18 statement; did you not?
19 A | don't know.
03:38 20 Q The tape will show that you did.
21 A Yes.
22 Q And we are going to play the tape. To save time |
23 don't think we need to do it now, but | suggest to
24 you that in 1990, March 15th, you said it to her.
03:38 25 You said it to somebody on a CKND Daysi de story,
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1 you said it in a nunber of forums, on The Shirley
2 Show, that these witnesses initially, when they
3 were contacted by the police, all gave innocent
4 expl anations and it was only after, by
0339 5 implication, the police worked them over that they
6 changed their stories to inplicate your son,
7 didn't you?
8 A | still believe that.
9 Q And with respect to the newspaper story that
0339 10 appeared in the paper, the day that you read that
11 you knew that this was wrong, didn't you, you had
12 known that since 1969, didn't you?
13 A No, | did not.
14 Q Ms. M| gaard, were you sitting in the w tness
0339 15 room for the entirety of your son's prelimnary
16 inquiry?
17 A Yes.
18 Q Did you hear all of the evidence that was given at
19 your son's prelimnary inquiry?
03:39 20 A Yes.
21 Q Did you have discussions with M. Tallis as
22 counsel for your son about the things these
23 wi t nesses were saying agai nst your son and did you
24 have di scussions with him about how their first
0339 25 statements of innocence had changed to inmplicating
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0340 5

0340 10

11

12

13

14

0340 15

16

17

18

19

0340 20

21

22

23

24

0341 25

Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33211

your son?
| don't remenmber that.
Ms. Mlgaard, I'"'mgoing to direct you to a
passage fromthe prelimnary inquiry transcript.
M. Comm ssioner, this is at the comencenment of
the evidence of Albert Cadrain and the transcript
page that | have is 007869. In terms of the
transcript itself, it's page 586. If we could
bring out the top paragraph, please. Ms.
M | gaard, this is M. Caldwell speaking, it's at
the end of Ron Wl son's evidence and before the
commencement of Albert Cadrain. M. Caldwell
i ndi cates, as you see:
"1 call Albert Cadrain."
And he says in open court:
"I mght mention | have supplied My
Learned Friend with the two statements
made by this witness, two nade by
Wl son, two or three as the case may be,
the one has two pages added the day
after it started and two made by Ms.
John ahead of the witnesses being called
And he tal ks about the | aboratory reports, the

aut opsy report. Wuld you agree with ne, |

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33212
1 believe this was April 28th, 1969, a clear,
2 unequi vocal statenment was made on the record in
3 court that all of Ron Wlson's statements had
4 been turned over to your |awyer prior to this
0341 5 poi nt ?
6 A It would certainly |look Iike that by the record.
7 Q And Mrs. M | gaard, when you went in 1981 or
8 1983 -- | forget the exact date and you will have
9 to forgive me -- but when you went to M. --
0341 10 1981 -- but when you went to M. Young's office
11 and you | ooked at M. Tallis' file, Ron WIlson's
12 statements were on that file, weren't they?
13 A | don't recall.
14 Q Ckay. Do you recall that, when you talked to Ron
0341 15 Wl son in January of 1981, you talked to him about
16 his first statement? And we have the transcri pt
17 of that conversation where, when he was first
18 approached by the police, he said he knew not hing
19 of the murder of Gail MIller, that they had no
0342 20 connection to the murder of Gail MIller?
21 A | remember hearing that here.
22 Q You tal ked to him about it?
23 A Yes.
24 Q And you know you talked to him about it in
0342 25 January?
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It was on the tape.

January 25th, 1981. You heard it in the courtroom
on August 28th, 1969, you saw it in M. Young's
file in 1981, the statenments were there, you nade
copies of the statements; didn't you?

| don't recall.

You made 85 pages of -- or photocopies from his
file?

| remenber that came up, that we did that, and at
the time | have no menory of doing that in M.
Young's office, but | agreed that | had done it.
And the things that you had asked himto get for
you were the witness statements, weren't they?
That's right.

Okay. Now Mrs. Ml gaard, with respect to whether
they were on that file, could we bring up docunent
007042, please? This is the letter directed to
M. Tallis on August 15th, 1969 from ny client,
M . Cal dwel | . If we could bring out the body of
it, please. Pur suant :

" to your letter of June 10 ... and
our telephone conversation, enclosed for
your use are copies of the follow ng
statements:”

nunmber 1, Al bert Cadrain; nunmber 2, R. D. WIson
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1 March 3rd, 1969; nunmber 3, R D. WIlson May 23rd
2 and 24th, 1969 put together as one statenent.
3 On M. Tallis' file those
4 statements were there, weren't they, as is
0343 5 obvi ous and apparent from this?
6 A Yes, and were they the first statements?
7 Q Yeah. March 3rd, 1969, the statement that on July
8 17th Dan Lett accused nmy client of not disclosing,
9 agreed?
0344 10 A If this is -- if this is the same statenment.
11 Q It is the same statenment, Ms. Ml gaard, would you
12 i ke it brought up?
13 A No, if you say it's the same statement.
14 Q It's the sanme statenment. Ms. Ml gaard, there was
0344 15 even a note in M. Young's file that that's the --
16 that Ron W lson's statements were in the file he
17 got for you; do you remenber that?
18 A That there was a note?
19 Q That -- and M. Young made a note of the fact that
0344 20 Ron W lson's statement was in M. Tallis' file,
21 but you say today that you have no menory of
22 seeing that statement that was so inmportant to you
23 on M. Tallis' file, when you | ooked at it, in
24 19817
0344 25 A | have no menory of that, |I'm sorry.
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1 Q Ms. M| gaard, how then would you have known to be
2 able to discuss it with Ron WIlson on January
3 25th, | believe it was, 1981, about the content of
4 his first statement?
0345 5 A | don't know that | did unless, prior to talking
6 to himon the phone, | had access to these things.
7 Q Accessed it because it was in your possession,
8 havi ng gotten it from M. Young's file, perhaps?
9 A If we were researching or something, and sonmeone
0345 10 had come up with it at that time, | don't know.
11 Q Ms. Mlgaard, if we could go back to docunent
12 337731, your contact with Ron WI|son was on
13 January 26th?
14 A Uh- huh.
0346 15 Q We have various docunent ID s for your discussion
16 with him and if you wish to review them we can
17 bring one up, but you will recall from hearing the
18 evidence at this Inquiry that you did discuss his
19 first statement with Ron Wl son in that
0346 20 transcri ption?
21 A Yeah.
22 Q That you -- you had a tape recorder in your purse,
23 as you said, and you recorded what he was saying,
24 and on January 26th, 1981 you discussed with him
0346 25 his first statement; didn't you?
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1 A That coul d be.

2 Q | - -

3 A | don't have any menory of it at the nmoment.

4 Q Are we - -

5 A That was a long time ago.

6 Q Are we safe in concluding, Ms. MIlgaard, that it

7 was recorded by you and transcribed by you, or

8 sonmebody on your behalf, is an accurate

9 transcri ption?
0346 10 A Yes, | would say it would be.

11 Q Woul d you agree with me that it |eads to the

12 i nevitable conclusion that on January 26th, 1981,

13 you, whether you remembered it because M.

14 Cal dwell said it on the record at page 586 of the
0347 15 prelimnary inquiry transcript or because M.

16 Tallis had cross-exam ned Ron WIlson on it both at

17 the prelimnary inquiry and at the trial, you had

18 a menory, a clear menmory on January 26th, 1981

19 that Ron W1l son had given a statement that was not
0347 20 i ncul patory of your son to Inspector Riddell in

21 19697

22 A | may have had that menory. | don't know that

23 t oday.

24 Q Woul d you accept that you must have had that
0347 25 menmory because you tal ked to him about that
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1 statement ?

2 A If | talked to him about it at that time, | nmust

3 have had that nenory.

4 Q M . Comm ssioner, for the record, the transcri pt
0348 5 of the prelimnary inquiry that Ms. M| gaard

6 refers to with respect to Ron Wlson's evidence

7 has, the version | have has a document nunber

8 108525, his evidence in terms of the numerical

9 pages started at page 371 and continued through
0348 10 over, | believe you -- | believe over two days,

11 but he makes references, there are references to

12 the statement between pages 108589 to 108605 at

13 vari ous points, and then there -- it's revisited

14 by M. Tallis from pages 108692 to 108694 at the
0348 15 prelimnary inquiry.

16 M . Comm ssioner, with respect

17 to the trial, the transcript for the trial, Ron

18 Wl son's evidence begins at page 179, he commenced

19 his evidence on the 20th of January, 1970, our
0349 20 document number or the docunment nunber | have is

21 211035 as the first page of his transcript, there

22 is discussion of the fact of his first statenment

23 found at pages -- through pages 211147 to 211156,

24 and again at 211180 through to 211182. These
0349 25 woul d be some of the portions that Ms. M| gaard
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1 was referring to.
2 Ms. Ml gaard, you had had that
3 transcri pt since January of 1981, M. Young's file
4 i ndicates that he sent it to you about January
0350 5 14t h, 19817
6 A Yes.
7 Q And you had easy access to that transcript al
8 t hrough the years between 1981 and when this story
9 appeared in the paper in July 1990; didn't you?
0350 10 A | wouldn't say "easy access to it"
11 Q Well you got it that morning, it nust have been in
12 your basement, in your car?
13 A It probably would have if | had | ooked for it
14 and - -
15 Q Yes.
16 A -- had menmory of it.
17 Q It was in your home, you're quoting fromit in
18 your two conversations that we've just listened to
19 with Dan Lett and David Asper, so it was right
03:50 20 there readily at hand for you, maybe with some
21 effort, but you didn't have to go to another city
22 to get it, you had it, and you reviewed it the day
23 t hat you saw this newspaper story; didn't you?
24 A | think |I researched the transcripts, did I not?
0351 25 Q Uh- huh.
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1 A Yeah.

2 Q You're reading fromit, so --

3 A Yeah.

4 Q -- it's no stretch for ne to say to you or ask if
0351 5 you'll agree that you had themin your possession?

6 A Yes, | think we had them at the office.

7 Q And included in your possession was the portion of

8 the transcript fromthe prelimnary inquiry where

9 M. Caldwell said, at the commencenment of David --
03:51 10 of Al bert Cadrain's evidence, that those

11 statements had been turned over?

12 A Yes.

13 Q It was there?

14 A Yes.
0351 15 Q That you didn't remember it, or didn't go | ooking

16 for it, is a separate issue. Now Mrs. M | gaard,

17 at that time you also had, didn't you, a copy of

18 the closing address that M. Tallis -- M.

19 Cal dwel | gave to the jury on about January 30th,
0351 20 1970 at your son's trial?

21 A | don't know.

22 Q Certain -- if we could bring up document number

23 332045. Ms. Mlgaard, this is a letter that's

24 been called up before at this, or at these
0352 25 proceedings, it's a letter to M. Caldwell written
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1 by Peter Carlyle-Gordge, you'll remenber, on the
2 22nd of February, --
3 A Oh, yes, | heard about that.
4 Q --1983? |If we could go to the second page,
0352 5 pl ease, and if we could bring out this part, a
6 notation in M. Caldwell's handwriting that on the
7 25th of February, 1983 he sent a copy of his
8 openi ng and cl osing address to M.
9 Carlyl e- Gordge; --
0352 10 A Yes.
11 Q -- agreed? And you have given testinony, at
12 various places in these proceedings, that you were
13 receiving information that was being obtained by
14 M. Carlyle-Gordge?
0352 15 A Yes.
16 Q And, Ms. Ml gaard, you received a copy of the
17 cl osing address that was forwarded under cover of
18 that note to M. Carlyle-Gordge; didn't you?
19 A | may have.
0353 20 Q ' m going to ask to have brought up from M.
21 Caldwell's file document nunber 007311. Do you
22 recogni ze that docunent ?
23 A | have seen it often here.
24 Q Ms. Ml gaard, you've seen it also at your own
0353 25 home, haven't you, you had that as a part of your
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1 documentary record? In fact in a telephone
2 di scussion, the reference for which | can find,
3 you tal ked to David Asper about this very document
4 once; didn't you?
0353 5 A | may have. | have no current menory of any of
6 t his.
7 Q Do you have a memory of telling David Asper to
8 | ook at the closing address that was done by M.
9 Cal dwel | because it had sonme interesting
0354 10 information in it?
11 A No, | do not.
12 Q Do you have a nmenory of telling David Asper that
13 the closing address was his original document with
14 his notes on it, handwritten notes on it, made by
0354 15 M. Cal dwel | ?
16 A No, | don't recall that either.
17 Q Okay. Ms. Mlgaard, |I'mgoing to direct you to
18 -- and 1'Il get that taped reference for you --
19 "' m going to direct you to page 007327 of the
0354 20 handwritten version, or the original version wth
21 handwritten notes, of the closing to the jury.
22 And if we could bring out this part, please. I n
23 his coments to the jury -- and | presune you were
24 present in the courtroom for these |ate January
0354 25 1970 - -
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1 A Yes, | would have been.
2 Q -- M. -- and |1've conpared this to the ful
3 transcript, this is pretty close -- but in your
4 possession you had this summary of what he said to
0354 5 the jury; didn't you:
6 "Ron W Ilson stood up to a
7 very thorough cross-exam nation by ny
8 | earned friend, and during the course of
9 this, he readily admtted that he had,
0355 10 at first, wi thheld what he knew of this
11 epi sode from the investigators during
12 the early stages of the investigation,
13 t hat bei ng when he was interviewed by
14 | nspector Riddell in Regina. He
0355 15 admtted that he told Inspector Riddel
16 nobody in their car had anything to do
17 with the nurder, and said that he did
18 not give |Inspector Riddell everything he
19 knew, and that he continued this
0355 20 attitude when | ater interviewed by Det.
21 Karst and, in fact, persisted in this
22 position right up until May 22nd or 23rd
23 when, according to the evidence, he had
24 the long interview with a policeman at
03:55 25 t he Cavalier Hotel in Saskatoon. He
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1 says he continued to deny that any of

2 his party was to blame about the death

3 until he came to Saskatoon, telling part

4 of the true story for the first time
0355 5 only on March 22nd in Regina, and the

6 rest of it in Saskatoon on the 23rd or

7 24th .. ."

8 Do you remember M. Caldwell telling the jury

9 t hat when you sat in the jury -- in the courtroom
0356 10 for the trial?

11 A No, | do not. | think the whole prelim the

12 trial, | have absolutely no nenory of anything

13 except when they found himguilty.

14 Q Ms. Mlgaard, | will bring up the transcript of
0356 15 your conversation with David Asper that will

16 confirmthat you had this in your possession, and

17 that you talked to him about it, if you'll bear

18 with nme. But for now | want to reference for the

19 record that the transcript of M. Caldwell's
0356 20 closing address to the jury, the official

21 transcri pt bears document nunber 141905, that the

22 exact wording is not 100 percent but it's

23 amazi ngly cl ose.

24 And the formal on-the-record
0357 25 transcription, M. Comm ssioner, begins at page 26
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1 of the address to the jury docunent which has
2 docunment nunber 141931, and with the exception of
3 very m nor changes what was in the opening -- or
4 the closing address that was provided to M.
0357 5 Carl yl e- Gordge, and the record will show to
6 Ms. Asper (sic), was exactly what he said to the
7 jury in his closing address to them It starts
8 here -- sorry -- and it begins very nuch the sanme:
9 "Now W | son stood up to a
0357 10 very thorough and capabl e
11 cross-exam nation by ny |earned friend.
12 During this he readily admtted, as |
13 said -- which would be evident anyway --
14 that at first he had wi thheld what he
0357 15 knew of this episode fromthe
16 i nvestigators ...",
17 and it continues it on, as | said, nmuch as is in
18 his typed version, but for the record and for
19 reference of everybody involved, that was part of
03:58 20 the cl osing address.
21 Ms. M| gaard, accepting for
22 the monment that you m ght not be readily able to
23 bring to mnd what was happening in the trial, |
24 refer you to a document 331926. And this has
0358 25 come up before, it's another document from M.
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1 Young's file, and in the document or the meno M.
2 Young is recording certain actions he's taken
3 referencing a phone call he has had with M.
4 Cal dwel | who sai d:
0358 5 "he gave copies of material statenents
6 to Tallis ...",
7 and also -- and went on to say:
8 "... however, he is prepared to give
9 over his file to nme - but will not
0358 10 rel ease copies to Ms. Ml gaard."
11 But you'll see here that M. Young was told that
12 mat eri al statements had been turned over to M.
13 Tallis, and can we assume that he would have
14 communi cated that information to you?
0359 15 A But it doesn't say what material statements.
16 Q Well "material" would be a matter of
17 interpretation, Ms. MIlgaard, but we've already
18 referred you to the letter or |'ve already
19 referred you, have | not, to the letter that M.
0359 20 Cal dwell sent to M. Tallis on the 15th of August,
21 1969 where he docunmented that he turned over Ron
22 W lson's statements, his first to |Inspector
23 Ri ddell on March 3rd, 1969 and his second over two
24 days to Detective Karst on March 23rd?
0359 25 A Yes, | renmenber you showi ng ne that.
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1 Q So, if you could, would you agree that in
2 "material statements”, by inmplication, if we | ook
3 back to nmy client's letter of August 15th, he
4 included Ron WIlson's statements?
0359 5 A | would think so, yes.
6 COWM SSI ONER Mac CALLUM: But did Young tell
7 you this? That was the question.
8 A | don't remember any of ny dealings with M.
9 Young, Conm ssioner.
0400 10 BY MS. KNOX:
11 Q Ms. Ml gaard, what did you do with the materi al
12 that you copied from M. Tallis' file when it was
13 sent over to M. Young's office for you that
14 spring?
0400 15 A Put it in all, with all of the other boxes of
16 things that | had, and took it to M. Wlch's
17 office.
18 Q Okay. Bet ween 1981, when you got it, and 1986,
19 what ever date that was when you took everything to
04:00 20 M. Wolch's office, what did you do with that
21 material? And, well, we're tal king approxi mately
22 five years in there, give or take a few nmonths?
23 A Well, | would have had it with me, we would -- if
24 t hat was when Peter was working with me we'd have
04:00 25 been going through it.
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1 Q Reading it, debating it, figuring out what could
2 have happened that wi tness statements went from
3 being "don't know nothing about a nmurder" to --
4 A Yeah. And now, of course, we know that they
0401 5 didn't see any of the things that they said they
6 saw.
7 Q Ms. MIlgaard, if you could stay on topics, we're
8 tal king now about what you saw and what you had in
9 your possession. You had, | suggest, in your
0401 10 possessi on actual copies of Ron WIlson's
11 statements of March 3rd, 1969 and May 23rd and
12 24th; did you not?
13 A | don't know. | can't tell you that for sure.
14 Q Okay. Wuld you agree with nme that the records
0401 15 woul d appear to suggest that those were provided
16 to you?
17 A Yes.
18 Q Okay. But you can't say with certainty today
19 whet her you actually received them what you do
0401 20 know is that you had read it, because you tal ked
21 to Ron WIlson about it on January 26th, 19817
22 A Yes, | must have.
23 Q So at some point in time you must have read that
24 statement, whether you read it and didn't keep a
0401 25 copy or whether you took a copy and you don't know
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1 where your copy is now?

2 A | presume ny copies are here at the Conmm ssion.

3 Q Okay. Ms. M| gaard, when you read this story on

4 July 17th, 1990 and when you were concerned about
0402 5 it and after you talked to David Asper about it,

6 did you take any further steps to be sure that you

7 were -- or that the story was right, or did you

8 wal k blindly into that reasoning that M. Asper

9 tried to prevail upon you that, well, he could
0402 10 have known about the statenment wi thout having the

11 physi cal paper?

12 A | have no recollection, currently, of even that

13 conversation with David Asper, so that | can't

14 give you ny rationale at the time because | don't
0402 15 even remenmber what went on at that tinme.

16 Q Ms. Ml gaard, would you agree with me, at | east

17 based on the taped conversations that you had with

18 Dan Lett and Dan -- and David Asper after those

19 phone -- after that article, that you were very
04:02 20 alert to the issue?

21 A | was questioning them that was obvious to ne.

22 Q And very concerned because you didn't believe the

23 story accurately represented the record?

24 A | had wondered if it did and, from what Davi d
0403 25 Asper talked to me about, | felt that he expl ained
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1 it very well to ne.

2 Q Okay. Now, Mrs. M| gaard, the record shows that

3 you went from your conversations with M. Asper

4 and with M. Lett, where you said "I believe M.
0403 5 Tallis had the statenment, these are the reasons

6 why | believed it," or at |east at the end of your

7 conversation with David Asper you knew that he had

8 the information, to having various conversations

9 with the media about this issue; didn't you?
0403 10 A | don't recall.

11 Q Ms. M| gaard, you said, when M. Hodson first

12 began to question you | believe on May 8th -- and

13 " msure that it seens |like a long time ago to you

14 -- that you started taping your conversations in
0404 15 1990 because it was inmportant to you that anything

16 t hat you said about issues to do with this case be

17 the truth?

18 A That's correct.

19 Q Do you remember that? You said it was inmportant
04:04 20 to you to be sure that, if you were going to

21 repeat something that you were told or that you

22 believed, that it was an accurate representation?

23 A That's correct.

24 Q Now, Ms. Ml gaard, |I'm gonna suggest to you that
04:04 25 in -- immediately following this story you engaged
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in what would perhaps be kindly described as a

very unfortunate chain of msinformation to th

e

medi a, and |'m gonna suggest to you that you went

from your discussion with David Asper where th
advice from him or his suggestion was "well,
because he questioned him about it at the
prelimnary inquiry and trial doesn't nmean he
the statement”, to making bald assertions to
vari ous representatives in the public media th
my client had not disclosed the statement; do
have a memory of doing that?
No, | do not.
Per haps we could bring up clip CK number 1.

M. Comm ssioner, this is ta
123, the tape docunment ID is 337007, the
transcript doc. IDis 337002.

And, for the record, this is

conversation between Ms. Ml gaard and Cec Ros
Ms. Ml gaard, you knew Cec Rosner well; didn
you?

Well, he was a -- one of the many reporters.

VWho you were in frequent communication with?
Yes.
COVMM SSI ONER MacCALLUM: This is, spel

name for ne, please?
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MS. KNOX: C-E-C and R-O-S-N-E-R, |
believe, was the second name.

COWMM SSI ONER MacCALLUM: Thank you very
much.

BY MS. KNOX:
And | believe he was the author or co-author of
the book with Carl Karp; wasn't he?
That's right.
Ckay. If we could start that tape with the
transcri ption beginning --

COWM SSI ONER MacCALLUM: | m ssed the date,
' m sorry?

MS. KNOX: M. Comm ssioner, it appears to
be July 18th, it's immediately follow ng the July
17th news story in the W nni peg Free Press, and
you'll see as you listen and follow the
transcript why | conclude that it was probably
the 8th -- the 18th, the next day.

COWMM SSI ONER MacCALLUM:  Okay.

Of what year are we in now?
BY MS. KNOX:
1990.
Okay.
It was the day after the story in the W nnipeg

Free Press --
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Okay.
-- and your discussions with M. Lett and with M.
Asper where you expressed your concern about the

accuracy of the story.

(Excerpt of Tape 123)

MRS. JOYCE M LGAARD: Yes, well, | talked
to Geoff York and he had asked nme to
call you.

MR. CEC ROSNER: Ckay.

MRS. JOYCE M LGAARD: Basically, Dan Lett
pi cked up a story yesterday from -- |
don’t know if you got it on -- if it
came over the wire, but he contacted --
how fam liar are you with the case,
first of all?

MR. CEC ROSNER: Well, I'"'mquite famliar.
| did get the package of information
that David Asper sent to me when | was
wor ki ng at Canadi an Press, and you and |
have spoken when | was working at CP
about a month or so ago.

MRS. JOYCE M LGAARD: Yeah, so you are
fairly famliar?

MR. CEC ROSNER: | think so, yeah.

MRS. JOYCE M LGAARD: OCkay. Well, WIson
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apparently -- this hasn’t been reported
yet, but he’s even |lost his job.

MR. CEC ROSNER: W | son.

MRS. JOYCE M LGAARD: Yeah.

MR. CEC ROSNER: Oh, you’re kidding.

MRS. JOYCE M LGAARD: No, |’ m not.

MR. CEC ROSNER: Is this the chap who
signed the --

MRS. JOYCE M LGAARD: Af fidavit.

MR. CEC ROSNER: -- sort of recantation in

Briti sh Col umbi a.

MRS. JOYCE M LGAARD: No, no -- well, yeah,
in B.C.

MR. CEC ROSNER: Yeah, he lives in -- in
B. C.

MRS. JOYCE M LGAARD: Nakusp, yeah.

MR. CEC ROSNER: Right. Right.

MRS. JOYCE M LGAARD: And the thing is that
he’s on holidays right now, but after
his holidays they told himnot to cone
back. Now, that hasn’t been published
yet, but he’'s feeling pretty down about
t he whol e situation.

MR. CEC ROSNER: Yeah.

MRS. JOYCE M LGAARD: \What did get

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33234

publ i shed, Dan happened to phone Watson,
his |lawyer, and -- just to find out if
Justice had been out to see himyet,
whi ch they haven’'t, but apparently
they’ re out west this week, so hopefully
they’'re out there to see him --

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: -- but one of the
t hi ngs that he found out was Watson
received fromthe Justice Departnment,
from WIlianms, copies of Statements that
W | son had made, and with this was the
original Statement that W I son had made,
and in his original Statenment he said,
“1”m convinced David M | gaard never |eft
our conpany during the norning we’'re in
Saskatoon.” He also says, you know, he
never saw the knife or did he see bl ood
on his clothes, all of the things that
he’s now saying they had in an original
St at ement . | nteresting thing was, he
was never cross-exam ned on this
original Statement which means either
Tallis had it, and you know, didn’t

cross-examne on it which David Asper
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and ot her |l awyers say, you know, if
anyone knew that he’'d made that they
woul d definitely -- so it sort of | ooks
I i ke non-disclosure.

MR. CEC ROSNER: So we're not sure -- the
transcripts of the trial don’t indicate
whet her it was --

MRS. JOYCE M LGAARD: Oh, they do indicate

MR. CEC ROSNER: -- whet her that original
St atement was tendered in evidence.

MRS. JOYCE M LGAARD: Oh, it wasn’t
tendered in evidence. It definitely
wasn’ t. It wasn’'t even --

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: -- suggested that
there was one.

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: So this is what this
situation | ooks like right now.

MR. CEC ROSNER: Mrhnrm

MRS. JOYCE M LGAARD: Now, Wl son, in this
interview, said, |like, that he had with
Lett, said that he’'s even nore confident

t han ever that simlar Statenments nust

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33236

exist for the other wi tnesses, |ike
Ni col e, John and Al bert Cadrain that
woul d also --

MR. CEC ROSNER: Okay, so that there nust
be simlar original Statements sonehow
-- where --

MRS. JOYCE M LGAARD: Somewhere in the
Saskat oon Police files.

MR. CEC ROSNER: I f they haven’'t been
purged by now.

MRS. JOYCE M LGAARD: Well, this one
wasn’ t. | mean, obviously WIIlians got
it from somewhere, but you see what was
happeni ng was Watson was refusing to |et
W lson talk to Justice until he’d gone
over his Statement with him and over
the trial transcript. He wanted to make
sure that he knew exactly what he was
tal ki ng about and to famliarize hinself
with the case. So --

MR. CEC ROSNER: Watson wanted that
opportunity.

MRS. JOYCE M LGAARD: Yes, and he --

MR. CEC ROSNER: Yeah.

MRS. JOYCE M LGAARD: -- and he wrote to
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WIlliam and said he wanted his original
Statement, meaning the one that he
originally gave to the police in May --

MR. CEC ROSNER: Ri ght.

MRS. JOYCE M LGAARD: -- but hah, the
original Statement canme along with it,
whi ch was a real eye-opener --

MR. CEC ROSNER: Mrhnrm

MRS. JOYCE M LGAARD: -- because W son
couldn’t even remenber making it, but he
knew that he’'d originally told him but
he didn’t know he’d put it in a
Statenment form

MR. CEC ROSNER: Okay. You' re going over a
coupl e of things here that |’ m not
famliar with, okay. | don’t blame you,
and |’ m glad that you are because you’ ve
given ne the story in a nutshell, but I
-- and | think I’ ve guessed correctly.
There are some gaps in my know edge.

MRS. JOYCE M LGAARD: Al'l right.

MR. CEC ROSNER: \What is Watson’'s first
name, the | awyer.

MRS. JOYCE M LGAARD: The | awyer, okay.

don’'t even know it --
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MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: -- but let me see if
it’s in the -- Ken Watson, a B.C. |awyer

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: -- representing
W | son.

MR. CEC ROSNER: Do you know where in B.C.,
Ken Wat son.

MRS. JOYCE M LGAARD: Yeah, he's in --
listen I can do you one better --

MR. CEC ROSNER: Oh, listen --

MRS. JOYCE M LGAARD: -- |’ve wrote down
hi s nunmber somewhere.

MR. CEC ROSNER: Oh, okay.

MRS. JOYCE M LGAARD: | remembered when |
was tal king to David Asper because David
Asper wasn’t having any problem getting
-- getting in touch when he couldn’t get
him-- 265 --

MR. CEC ROSNER: Yeah.

MRS. JOYCE M LGAARD: -- 3641.

MR. CEC ROSNER: Okay. Okay, next question
has to do with W son. Did you say that

there was a request for his original
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Statement from Justice -- the Justice
Depart ment asked for -- or Asper -- or

WAt son, yeah, okay.

MRS. JOYCE M LGAARD: Watson asked Justice
Department for W Ilson's original
St at ement .

MR. CEC ROSNER: Okay. \When talked to
police -- you say he talked to police.

MRS. JOYCE M LGAARD: When he talked to
WIlliams in the Justice Department in
Ottawa, and that’'s where it came from

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: So now whet her
WIllianms --

MR. CEC ROSNER: And “he” meaning Watson --
when “he” meani ng Watson, not W I son --

MRS. JOYCE M LGAARD: Ri ght .

MR. CEC ROSNER: -- because W I son has not
talked to Wlliams in the Justice
Department at this point.

MRS. JOYCE M LGAARD: No. No.

MR. CEC ROSNER: Okay.

MRS. JOYCE M LGAARD: Ckay ?

MR. CEC ROSNER: | just wanted to clarify

t hat .
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MRS. JOYCE M LGAARD: Okay.

MR. CEC ROSNER: Okay, so -- so Watson was
expecting, when he asked for an original
Statement he was expecting the first
Statenment that WIson would have made to
police in Saskatoon back in (1 NAUDI BLE).

MRS. JOYCE M LGAARD: He was expecting the
Statement that incrimnated David?

MR. CEC ROSNER: | see, yeah.

MRS. JOYCE M LGAARD: Okay, so he got two
Statements. So -- and Ken said he was
shocked when he opened a package from
the Justice Department containing, anmong
other things, the two conflicting
Statements. Watson said: “Not only does
the first Statement lend credibility to
his client’s recent recant of his
testimony, it suggests a serious
om ssion of information given to
Tallis.”.

MR. CEC ROSNER: Mrhnrm

MRS. JOYCE M LGAARD: “1 can see no reason
for the Statenment to be withheld.”

WAt son said: “Any |awyer woul d have

gquestioned and it would have been
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qui ckly exposed in a court.”.

MR. CEC ROSNER: Okay. So you’re reading
from Dan Lett’s story yesterday in the
Free Press.

MRS. JOYCE M LGAARD: Mmhmm Mmh nm.

MR. CEC ROSNER: All right. Ckay.

MRS. JOYCE M LGAARD: So this is the
situation there.

MR. CEC ROSNER: Mrhnrm

MRS. JOYCE M LGAARD: Now, |’ m convinced,
and al ways have been, that all of those
kids told the truth when --

MR. CEC ROSNER: Mrhnrm

MRS. JOYCE M LGAARD: -- they first started
out because --

MR. CEC ROSNER: Sur e.

MRS. JOYCE M LGAARD: -- they told ne they
did. They all said that. So those
ot her Statements are somewhere, and |
think they’'re going to surface. The
other thing is, it would be very
interesting because | think it would be
interesting if there was cameramen out
besi de that Saskatoon Hospital. | have

a feeling that Wllianms is going to be
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1 out there interview ng Fisher "

2 (End of tape)

3 Q We can stop there. Ms. Ml gaard, you go on to

4 di scuss with M. Rosner about whether the press
0413 5 shoul d have a camera outside to catch M. WIIlians

6 going in to interview Fisher. But on the subject

7 to -- for which I directed your attention to this

8 t ape, would you agree with me, as we listened to

9 t hat tape, that one would be hard-pressed to
0414 10 remember that you had reservations about the

11 accuracy of the story that was reported in the

12 free, in the Wnnipeg Free Press, and that you

13 seemed to be encouraging this reporter to adopt

14 the story in the Free Press as being the truth?
0413 15 A Yes. Well, obviously after getting that

16 information from Watson, that becanme very exciting

17 because he was excited about it.

18 Q But, Ms. Ml gaard, appreciating that it came from

19 WAt son and he was excited, would you agree with nme
0414 20 he was the new kid on the block and he didn't know

21 very much about the case?

22 A But he was a | awyer.

23 Q Yeah, it doesn't matter that he's a | awyer, you

24 knew better when he said to Dan Lett that this
0414 25 informati on wasn't known to M. Tallis because you

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33243
1 read, we just |listened to the tapes of you reading
2 to M. Lett and to M. Asper parts of the
3 transcript fromthe prelimnary inquiry and trial
4 that clearly showed M. Tallis had this
0415 5 information, didn't we?
6 A Yes, we did, but at the time that it came from
7 M. Watson, and | worked with himon it, | really
8 t hought that this was a different statenent.
9 Q Okay. You are going to have to help nme because --
0415 10 A It was an original statement where he said he saw
11 not hing, and, | mean, | was telling himword for
12 word what M. Watson had told ne, or, well, told
13 us --
14 Q Yeah.
0415 15 A -- 1n essence. So obviously, and |I'm going back
16 to the time when | talked to Cec Rosner, | was
17 really believing what we were getting. | thought
18 it was somet hing el se.
19 Q Ms. Ml gaard, you said to either David Asper or
04:15 20 Dan Lett, when | read that story in the paper |
21 nearly freaked, | knew sonewhere there was sonme
22 information that told me M. Tallis had that
23 statement, | went and got the transcripts, this is
24 what's in the transcripts. So now you are saying
0416 25 to nme that you thought that they were talking
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1 about a different story?
2 A Well, no, they were tal king about -- | thought
3 t here could have been other statements. Fromthe
4 way WAt son was speaking and what he was saying, |
0416 5 t hought there was another statement there, and so
6 that's why | felt it was very inportant that the
7 story be out there.
8 Q Ms. M| gaard, don't you see, that what you were
9 doing with M. Rosner was encouraging himto
o416 10 repeat information that Dan Lett had printed that
11 you knew to be wrong?
12 A No. | was encouraging himto talk to M. Watson
13 and to get the information from him | wasn't
14 giving himthe information.
0416 15 Q Why didn't you tell himthat you had the
16 transcripts fromthe prelimnary inquiry and from
17 the trial and you knew that if he called
18 M. Watson he would get wrong information,
19 wrong -- innocent wrong information from
0417 20 M. Watson?
21 A No. | thought what M. Watson was telling was
22 somet hi ng new. Now, maybe you can't understand
23 that, but at the time that's what | thought, and |
24 t hought it was something new, and | thought that
0417 25 he could then talk to him and get his information
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1 and everything fromthem and ny neck feels

2 exactly the sanme way.

3 Q Ms. Ml gaard, you'll forgive nme if | say to you

4 t hat that makes no sense in |ight of your
0417 5 conversations with M. Lett and with M. Asper.

6 A After | talked to David Asper, | obviously went

7 over to David Asper's view.

8 Q But how did that --

9 A And then Watson --
0417 10 Q -- get you to the view that Watson had an entirely

11 different statement than the Riddell statement

12 that M. Tallis had asked about which M. Caldwell

13 had disclosed on April 18th, 19697

14 A Because when Watson called, he was talking about
0418 15 sonmet hi ng that was new and not incrimnating and

16 he went on and on about it and also he said the

17 same thing that David was saying, which was if

18 Tallis had it, he would definitely have done

19 something with it and this -- | mean, he was on
0418 20 t he same page as David Asper was and | guess

21 that's why | got on the same page. That's the

22 only reason | can give you, |'msorry.

23 Q Okay, okay, | know I have to stop and let you

24 finish your answers, and |I'mtrying, but how did
0418 25 that get you to the statement you made to nme three
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1 m nutes ago that you thought that Ken Watson was
2 tal ki ng about an entirely different statement than
3 the March 3rd?
4 A An earlier statenment, | thought there could have
0419 5 been an earlier statement when he tal ked.
6 Q Ms. Mlgaard, | didn't check because this has
7 caught me conpletely by surprise, but ny menory is
8 t hat Ken WAtson sent the statement that he was
9 tal ki ng about to David Asper when he got it.
0419 10 A Well, | don't know about that, | don't remenber
11 that part of it, and you are zeroing in on
12 informati on way back when that | don't have
13 current menory about and so | can't -- | mean, |
14 can only go by what | hear on these tapes.
0419 15 Q Ms. MIlgaard, this was 1990?
16 A Yes.
17 Q You had your tapes that you could go back and
18 check, you told us that's why you started --
19 A That's why you've got them here.
0419 20 Q But it's why you started making them was so that
21 you would have them that you could check themin
22 1990 so that if you were going to repeat anything
23 or say anything, you wanted to be sure you were
24 giving accurate information.
0420 25 A And with M. Cec Rosner, | sent himto the source
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1 of the information, to Ken WAtson, because he was
2 the one that had contacted -- that we got the
3 information from so | wasn't giving himthat
4 information, | was giving them M. Watson. Don' t
0420 5 you understand that?
6 Q What | don't understand is why you didn't tell him
7 what you told M. Lett and M. Asper.
8 A Because M. Asper | guess must have convinced me
9 that it was right.
0420 10 Q Ckay. | "' m going to nove because -- if we could
11 bring up clip CK number 2, please. M .
12 Comm ssioner, this is also an excerpt from tape
13 123 and it is a conversation between Ms. M| gaard
14 and Kim Ternowetski, T-E-R-N-OWE-T-S-K-1 is the
0421 15 spelling, a CBC news reporter. The transcription
16 of this conversation is, begins at page 337037 and
17 it follows in time immediately after the Cec
18 Rosner conversati on. Ms. M| gaard, before we
19 start playing the tape, you knew Kim Ternowet ski ?
0421 20 A | haven't a clue. Is it a male or a femal e?
21 Q You've got nme, because | didn't listen to the
22 tape, | relied on the transcript. Per haps we' |l |
23 both find out.
24 A And what is the date of this?
0421 25 Q This is imediately following -- you appear to
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 161 - Monday, June 12th, 2006

Page 33248
1 have engaged in a series of phone calls. The Cec
2 Rosner conversation ends at page 60 of the
3 transcription of tape 123 and we're now going to
4 page 63.
0422 5 A And what --
6 Q Sorry, Cec Rosner ended at page 62 and this
7 i medi ately follows.
8 A Okay. So what date, what year?
9 Q July 18th of 17th, whichever.
0422 10 A Of what year?
11 Q 1990.
12 A 1990, okay.
13 Q Al'l these conversations are taking place the day
14 of or the day after the W nni peg Free Press story.
0422 15 A That story, okay.
16 (Excerpt of tape 123 played)
17 MRS. JOYCE M LGAARD: Hi .
18 MS. KIM TERNOWETSKI : Hel | o.
19 MRS. JOYCE M LGAARD: How are you?
20 MS. KIM TERNOWETSKI : Just fine, thanks,
21 how can we hel p you.
22 MRS. JOYCE M LGAARD: Well, your editor
23 told me to -- or your news desk there said to
24 give you a call --
25 MS. KIM TERNOWETSKI : Ckay.
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MRS. JOYCE M LGAARD: —- when anyt hing was
cooki ng. Is there anyone | should talk to there?

MS. KIM TERNOWETSKI : Sure, just a m nute.
Okay. H, My name is Kim Ternowetski, go ahead.

MRS. JOYCE M LGAARD: Ckay. Well, | don’t
know if you're aware of the Free Press article
this norning on the case.

MS. KIM TERNOWETSKI : Not this morning.

MRS. JOYCE M LGAARD: OCkay. Actually, what
happened, Dan Lett contacted Ken Watson out in
B.C. who is WIlson’s |awyer. How fam liar with
the case, are you.

MS. KIM TERNOWETSKI : Oh, pretty famliar
| saw the -- |1’ve seen a few things on it.

MRS. JOYCE M LGAARD: OCkay. Well, WIson
is the one that recanted his testimny
conpl etely. Okay.

MS. KIM TERNOWETSKI : Ri ght, okay.

MRS. JOYCE M LGAARD: Watson sent -- asked
the Justice Department for his original
Statement, meaning the one in which he
incrimnated WIlson -- or David --

MS. KIM TERNOWETSKI : Mmhmm

MRS. JOYCE M LGAARD: -- and lo and behold

this nmorning he opened up a package from the
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Justice Department and it contained two
conflicting Statements. He’ d given an original
Statements that’s alnost identical to the one
he’s just given us. Justice had it all the time,
and Tallis couldn’t have had it. This is what
WAt son says. He said, “I can see no reason for
the Statement to be withheld. Any | awyer woul d
have questioned it and it would have been quickly
exposed in court.” So | mean, that kind of stuff
shoul d have exposed in court that he had made an
original Statement saying, you know, that he saw
not hi ng and that he was never separated from
David for one mnute during all the time David
was i n Saskatoon.

MS. KIM TERNOWETSKI: So he received his
original Statement plus the one that was
submtted in court.

MRS. JOYCE M LGAARD: Yeah, so he got two
of them The original four-page Statenent was
wi tnessed by RCMP | nspector J.A.B. Riddell,
“descri bed an uneventful trip to Saskatoon the
mor ni ng of January 31°. In the Statement W I son
noted he never saw Ml gaard with a knife as he
| ater testified, nor did he see blood on his

cl othes, and other danmm ng di sclosure at the
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trial. In addition, WIson rebuts a major Crown
argunment by saying Ml gaard did not |eave the car
for a period of 15 m nutes when they becanme
stuck.” Caldwell argued that David had killed
Gail MIller in the time he was away from the car.
And then in quotes: “lI am convinced that David
M | gaard never |eft our company during the
morning we were in Saskatoon, W I son’s original
Statement said.”.

MS. KIM TERNOWETSKI : Mmhmm

MRS. JOYCE M LGAARD: And then they
interviewed WIlson and he said he didn’t remember
giving the first Statenment. Li ke he said all
al ong, he told himthat, but he didn't remenber
putting it in witing --

MS. KIM TERNOWETSKI : Mmhmm

MRS. JOYCE M LGAARD: -- but he firmy
believes that Tallis could have broken him on the
stand if they had -- if it had just been used at
the trial.

MS. KIM TERNOWETSKI : Mmhmm

MRS. JOYCE M LGAARD: And guess what,
Wl son has been fired -- fired from his job.

MS. KIM TERNOWETSKI : Real | y.

MRS. JOYCE M LGAARD: Yeah.
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MS. KIM TERNOWETSKI : What was he doi ng.

MRS. JOYCE M LGAARD: He’s working in a
tire -- atire shop, salesman or something out
there, but | guess the publicity, you know, it’s
a small town --

(Excer pt ended)

BY MS. KNOX:
You can stop the tape there. Ms. Ml gaard, is
that hel pful in clarifying --

MR. HODSON: Sorry, | think the name is Kim
Ternacity, T-E-R-N-A-C-I-T-Y is the name, who
wor ks for CBC.

COWMM SSI ONER MacCALLUM: Ternacity?

MR. HODSON: Ternacity.

COWM SSI ONER Mac CALLUM: " m sorry, say it
again?

MR. HODSON: T-E-R-N-A-C-1-T-Y. The
transcri pt says Ternowetski, but | think it's Kim
Ternacity, who | know to be a CBC television
reporter at the time and | believe that's who it
refers to, if that assists.

MS. KNOX: And |I'm sure M. Hodson is
correct on that. | was relying on the spelling
in the transcript.

COMM SSI ONER MacCALLUM:  Okay.
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1 BY MS. KNOX:

2 Q Ms. MIlgaard, we're getting perilously close to

3 having to shut down for the day, but may | suggest

4 to you if we go back to page 337038 of that that
0426 5 acconpani ed that clip, where you make the

6 statement to Kim Ternacity that:

7 "The original four-page Statement was

8 wi t nessed by RCMP | nspector J.A. B.

9 Ri ddel |, “descri bed an uneventful trip

10 to Saskatoon the norning of January 31°.

11 In the Statement W I son noted he never

12 saw M | gaard "

13 Etcetera, etcetera, that your earlier suggestion

14 t hat you thought it nust be a different statement
0426 15 makes no sense because you knew from court, you

16 knew from the cross-exam nation of M. WIson by

17 M. Tallis at both trial and prelimnary inquiry

18 that I nspector Riddell took the only original

19 statement from him didn't you, so when you found
0427 20 out about the statenment that Watson had, you knew

21 it was Inspector Riddell's statenment; did you

22 not ?

23 A | must have from this.

24 Q Must have. Ms. M| gaard, conme on, we just heard
0427 25 the words com ng out of your nouth.
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1 A Well, | agree, | must have.

2 Q So again, to go back to what this appears to

3 suggest, ny question to you was how you went from

4 t he knowl edge base that you had that you discussed
0427 5 with M. Lett and with M. Asper to putting out to

6 ot her members of the press --

7 A Well, because we got the Watson information and

8 that to ne was exciting, we were having something

9 new t hat was happeni ng, and you have to go back to
0427 10 the fact of 1990, nmy son was still in prison. I

11 tried to get everything | could out to the public

12 because | was trying to get his case re-opened.

13 Q Ms. Mlgaard, I'"ll conclude with a question that

14 | hope you don't take in any wrong way, but may |
0428 15 suggest to you that what this |ine of

16 communi cati ons between yourself and the press and

17 M . Asper and M. Lett suggests, that contrary to

18 what you told M. Hodson, truth wasn't your guide

19 in some of what you did to help your son, and you
04:28 20 can be forgiven for that may | say, but many times

21 what you | ooked to do was you created, you | ooked

22 to create sensational news headlines at the

23 expense of people like ny client, didn't you?

24 A No, | did not.
04:28 25 Q You did create sensational headlines at his
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1 express though, didn't you?

2 A | did create sensational headlines.

3 MS. KNOX: Thank you. "Il see you in the
4 mor ni ng.

0428 5 (Adj ourned at 4:28 p.m)
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