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1 Transcri pt of Proceedings
2 (Reconvened at 9:02 a.m)
3 COWM SSI ONER Mac CALLUM: Good nor ni ng.
4 MR. HARDY: Good nmorning, M. Comm ssioner.
0902 5 We're ready to proceed with our first w tness
6 this norning, John Quinn. Ms. Monar Enweani wil
7 be leading M. Quinn's evidence.
8 | just wanted to give you and
9 the parties the heads up that followi ng M.
09:02 10 Quinn's evidence, which should be conpleted this
11 morning, we will resume the shorter video clips
12 t hat we' ve been wat ching. We have approxi mately
13 two hours of those left and assum ng we still
14 have time today, we'll then nove on to a | onger
09:02 15 video clip, The David M I gaard Story, which was a
16 Gl obal production played in late 1992 and that's
17 approxi mately an hour and a half | ong.
18 JOHN GORDON QUI NN, sworn:
19 BY MS. MONAR ENWEANI :
09:03 20 Q Good morning, M. Quinn.
21 A Good nor ni ng.
22 Q Thank you for attending today to give evidence.
23 understand that you presently reside in Prince
24 Al bert?
09:03 25 A That's correct.
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1 Q And you are a retired menber of the Saskatoon

2 Police Service?

3 A Yes.

4 Q | have a summary of records of service that the
09:03 5 Comm ssion was provided with by the Saskatoon

6 police, it's doc. |ID 325555 at page 6. This

7 docunment |ists your record of service and it

8 i ndicates that you started with the Saskatoon

9 Police Department on January 2nd, 1964; is that
09:04 10 correct?

11 A That's correct.

12 Q And can you tell nme when you retired fromthe

13 Saskat oon Police Force?

14 A | retired fromthe Saskatoon Police Departnment on
09:04 15 Decenmber the 15th, 1998.

16 Q Al'l right. And after your retirement, did you

17 t ake on any other paid positions?

18 A | went to Prince Albert and |I was the chief of

19 police in Prince Albert for four years and eight
09:04 20 mont hs.

21 Q And then follow ng that work, did you cease police

22 wor k?

23 A | did.

24 Q And you are now presently retired?
09:04 25 A | am
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1 Q Just turning back to your record of service,
2 note that July 2nd, 1967 you were a first class
3 constable and you remained so until October 7th of
4 1970. Of course we know that Gail M Iler was
09:04 5 mur dered on January 31st of 1969. Can you give ne
6 sonme idea of what your duties were as a first
7 cl ass constabl e?
8 A In that time period | was assigned to the traffic
9 di vision of the Saskatoon Police Service
09:05 10 investigating traffic accidents, doing traffic
11 enforcement, duties related to that |ine of work.
12 Q Al'l right. And | understand that |later in or
13 about 1990 you had sone involvenment with the
14 M | gaard matter and so from your record of service
09:05 15 it appears that on November 1st of '89 you were
16 promoted to inspector?
17 A That's correct.
18 Q And the service record indicates inspector,
19 patrol ?
09:05 20 A That's not quite accurate. Initially | was
21 assigned to the patrol division. | spent one day
22 in the patrol division and was then assigned over
23 to the CID section which is the Crim nal
24 | nvestigation Division.
09:05 25 Q Al'l right. Can you give me a general description
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1 of what type of duties you would have had as

2 inspector in Crimnal Investigation Division?

3 A | was basically overseeing the plain-clothes

4 sections which include the general investigation
09:06 5 section, the major crime section, morality

6 di vision, the NCIU, which was the National

7 Crimnal Intelligence Unit, the youth division,

8 all plain-clothes sections, and ny responsibility

9 was to process correspondence for them to nmake
09:06 10 sure that they were on -- | guess review their

11 files or major files to do correspondence for the

12 sections and to | guess assist the superintendent

13 in charge and to provide any assistance to themin

14 their, in the daily duties of the plain-clothes
09:07 15 di vi si ons.

16 Q Al'l right. So that would involve then management

17 and review of happenings on major files?

18 A Ri ght .

19 Q Al'l right. And then | note that on October 14th
09:07 20 of 1991 you were transferred to internal

21 investigations, and was that a promotion or a

22 | ateral move?

23 A It was a | ateral nove.

24 Q And can you tell nme how your duties changed?
09:07 25 A The internal investigation section is responsible
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1 for reviewi ng or investigating public conmplaints
2 agai nst police officers. It's also responsible
3 for investigating internal disciplinary matters or
4 processing the internal disciplinary matters. I
09:07 5 wor ked in close co-operation with the conmpl aints
6 investigator's office, that's part of the
7 provincial Police Comm ssion, and with their
8 i nvestigators.
9 Q The Saskat chewan Police Conm ssion?
09:07 10 A That's correct.
11 Q Al'l right. And those were your primary
12 responsibilities?
13 A Yes.
14 Q Al'l right. Do you recall, M. Quinn, if you had
09:08 15 any involvement in the Gail MIler nurder
16 investigation in 19697
17 A | wasn't involved in the actual investigation. I
18 think in the file there is one report that was
19 related to nmyself on some information | had
09:08 20 received froma lady that lived on 110th Street in
21 Saskatoon and it was regarding a suspicious auto
22 t hat she had observed, what she believed was
23 trying to pick up ladies or nurses, and | left a
24 handwritten report at that time which was
09:08 25 processed to the chief and it eventually found its
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1 way onto the Gail MIler investigation.
2 Q If we could bring up 009218, this would be the
3 handwritten note that you just mentioned?
4 A That's correct.
0909 5 Q And it appears that at the top of the docunent the
6 informati on was directed to Superintendent Wbod;
7 is that correct?
8 A Yes, | believe that's the nane. It's kind of
9 snmudged there, but nmy recollection is that
09:09 10 Superi ntendent Whod was in charge of the CID
11 sections at that tinme.
12 Q Al'l right. And was it usual for you to report
13 information of this nature in the formof a letter
14 to the chief?
09:09 15 A That was one of the methods that you could put
16 information forward. It was possible if it had
17 been related directly to a specific investigation,
18 it would have been given that occurrence number.
19 Q Okay.
09:10 20 A And | believe fromreviewing it now, there was no
21 specific file that I was directing it to, it was
22 just information that | had received fromthis
23 i nformation.
24 Q So at the time it wasn't given to you in the
09:10 25 context of a piece of information that m ght
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1 assist in the Gail MIler nmurder investigation?

2 A Not from nmy recollection and not from what | read

3 in the report that | had submtted.

4 Q Al right. If we could see 025168, this is an
09:10 5 i nvestigation report dated May 7th, 1969, and it's

6 aut hored by Detective Reid. "Il just read the

7 first part of it:

8 "In regards to a report left

9 by Cst. John Quinn on May 1/69 in
09:10 10 relation to a suspicious auto S.L. 37772

11 for the current year and listed to Ivan

12 Kresak as to it's activities in the

13 Sut herl and area, particularly between

14 the times of 2:30 and 3:00.
09:11 15 Since receiving this report,

16 observations and surveillances were

17 conducted..."

18 So it appears that the information you provided

19 was followed up on by Detective Reid. Did you
09:11 20 ever have any discussions with Detective Reid

21 about this?

22 A OCkay, | finally got it on the screen here.

23 Q Oh, sorry.

24 A | don't recall ever talking to, | believe it was
09:11 25 Sergeant Reid at the time, or Detective Reid at
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1 the time, that the report was left, but from that

2 report obviously that information | had supplied

3 was foll owed up.

4 Q Ckay. In 1969 as a nmenber of the Saskatoon Police
0911 5 Department, were you aware that David M| gaard was

6 arrested and then subsequently convicted for the

7 mur der of Gail Mller?

8 A Yes, | was.

9 Q Al'l right. And in the years following 1969, let's
09:11 10 say through to 1989, did you have any invol vement

11 in the Gail MIller matter at all?

12 A No.

13 Q And during that time did anything come to your

14 attention that would cause you to question whether
09:12 15 David M | gaard was properly convicted?

16 A No, not hing.

17 Q If I can turn your mnd then to 1990. I

18 understand that your role in the police service at

19 that time was as inspector in the Crim nal
09:12 20 | nvestigation Division. Do you recall becom ng

21 involved in the M| gaard matter in 19907

22 A Yes, | do.

23 Q And can you briefly explain to us --

24 A It was in the early, earlier part of 1990, |
09:12 25 bel i eve around March we were contacted by the,
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1 initially I think by the solicitor general's

2 departnment and | think that correspondence canme

3 t hrough Deputy Chief Montague. Subsequently there

4 was a meeting that was held in that month with M.
09:13 5 WIlliams, Eugene WIlliams fromthe solicitor

6 general's department and | believe it was Sergeant

7 Ri ck Pearson from the RCMP and at that tinme the

8 di scussion centred around some information that

9 M. WIlliam was pursuing in relationship, |
09:13 10 believe it was, to an application that had been

11 submtted by David M| gaard's | egal

12 representatives, and M. WIlliam had been tasked

13 with the job of carrying out some investigations

14 into those matters and had got ahold of the RCMP
09:13 15 and they were going to assist himand they were

16 one of the liaison with the Saskatoon Police

17 Service to assist themin whatever nmeans they

18 needed at that tine.

19 Q And | take it that you were then the |iaison for
09:14 20 Ser geant Pearson?

21 A Yes, | was, and M. WIIlians.

22 Q Al right. If I could turn you to docunent, it's

23 178736, this appears to be a letter from David

24 Ml gaard's | awyers directed to M. Eugene W I Ilianms
09:14 25 at the Federal Departnment of Justice. " 11 just
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1 read briefly fromthis letter:

2 "This letter will confirmthe

3 substance of our telephone conversation

4 on February 28th, 1990. M. Wbl ch was
09:14 5 contacted on Monday, February 26th, 1990

6 by an individual who identified hinself

7 as Sidney W I son. Thi s i ndividual

8 refused to provide any details of his

9 personal identity and we do not have a
09:14 10 t el ephone number or anything of that

11 nature to identify him M. WIson

12 informed us that he knew the true

13 identity of the killer of Gail Mller.

14 He advised that the true killer's name
09:15 15 was Larry Fisher, an individual who was

16 apparently from North Battleford,

17 Saskat chewan. Furthermore, M. W I son

18 advi sed that Fisher had arrived at home

19 on the morning of January 31st, 1969,
09:15 20 covered with blood and that Fisher's

21 wi fe had seen this. Fisher's wife then

22 apparently heard of the nurder | ater

23 t hat day and concluded that Fisher may

24 have had sone invol vement. Fi sher's
09:15 25 wi fe then apparently told WIlson, who
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1 claims that he went to the police a

2 number of years ago with this

3 information. We further understand from

4 W Il son that Larry Fisher is currently
0915 5 i mprisoned serving a sentence ari sing

6 froma rape or nmurder or both.

7 Our information is that an

8 i ndi vi dual named Larry Fisher and his

9 wife rented the basenment portion of the
09:15 10 Cadrain residence in Saskatoon for a

11 period covering the date of the death of

12 Gail MIler.

13 Obvi ously, this could be very

14 i mportant in the devel opment of the
09:15 15 M | gaard s. 690 application, and one

16 which we respectfully believe ought to

17 be fully investigated."

18 If we could now turn to page 3 of that sanme

19 docunent . M. Quinn, we know from the docunment
09:16 20 that i mmediately follows this one that this is

21 most |likely a note authored by Deputy Chief

22 Mont ague in relation to a tel ephone conversation

23 he has with Eugene W I | iams. "1l just read from

24 this briefly and then I will ask you a few
09:16 25 guesti ons.
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"03 01, at 0930 hours
returned call to Eugene WIIians,
Justice Department, Ottawa."

Continuing down to the bottom of the document, it
reads:

"Wlliams will be making a
formal inquiry by letter, and requests
that our file be reviewed to determ ne
any reference to the information W1 son
claims to have provided.

90 03 01 Gail M Iler Murder

File assigned to Constable Farion,

Anal yst, for review and perhaps for

i ndexing at a later tinme."
Were you famliar with Constable Farion?
Yes. Constable Farion, at that time, was the
crimnal analyst for the Saskatoon Police Service,
and he -- his -- part of his responsibilities was
to review ongoing investigations and provide some
kind of -- provide a -- whether there was any
trends, simlarities between the offences, and he
was al so involved in reviewing older -- old files
and goi ng back into I guess what we would cal
cold investigations.

Ckay. If we could turn to page 4, if you wil
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1 just bear with me, 1'll read this letter and then

2 we'll come to your involvement in the matter.

3 This is the March 1st, 1990 |letter from Eugene

4 WIilliams to Deputy Chief Montague followi ng up on
09:18 5 the earlier conversation. The letter reads:

6 "I amwriting to confirmthe

7 substance of our telephone conversation

8 of March 1, 1990. | sought to identify

9 t he person, whose assistance | should
09:18 10 obtain, to investigate certain facts

11 concerning David M| gaard's application

12 for mercy, pursuant to section 690 of

13 the Cri m nal Code. M. MIlgaard who is

14 serving a |life sentence, is an inmate of
09:18 15 Stony Mountain institution.

16 To obtain a better

17 under st andi ng why the requests which

18 follow are being made, sonme background

19 information is needed. David M | gaard
09:18 20 applied to the Mnister of Justice

21 seeki ng anmong other things, a new trial.

22 He contends that he was wrongfully

23 convicted in January 1970 of the

24 non-capital murder of Gail MIller, who
09:18 25 resi ded in Saskatoon when she was
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1 murdered. This application spurred an
2 investigation into the grounds for
3 review which were advanced in the
4 application.
09:18 5 Recently, the Departnment of
6 Justice was advised by M. Ml gaard's
7 counsel, David Asper, that M. Sidney
8 W | son, address unknown, had identified
9 Larry Fisher, as the true killer of Gail
09:19 10 Ml er. Further, M. WIson apparently
11 went to the police 'a number of years
12 ago' and provided the police with this
13 i nformation.

14 M . Asper has also informed me
09:19 15 t hat Linda Fisher, who was described to
16 me as the wife of Larry Fisher, was
17 interviewed by the Saskatoon police

18 force in connection with the Gail MIler
19 mur der investigation.
09:19 20 This case has stinmul at ed
21 wi despread public and media interest.
22 As a result every investigative step
23 may, at some future date, be subject to
24 careful scrutiny. Accordingly, to avoid
09:19 25 any future suggestion of a conflict of
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33835
1 interest, by the organization involved
2 in determning the veracity of this
3 recent information, | have sought and
4 obt ai ned the assi stance of the Royal
0919 5 Canadi an Mounted Police, to exam ne a
6 number of these claims, some of which
7 are contained in the attached letter
8 dat ed February 28, 1990. | understand
9 that, unlike the Saskatoon police, that
09:19 10 organi zation played a mnor role in the
11 conduct of the Gail MIler murder
12 investigation in 1969.
13 However, there are certain
14 factual assertions which can only be
09:20 15 confirmed by the Saskatoon Police Force.
16 Accordingly I amwiting to obtain your
17 assistance in determ ning the foll ow ng:
18
19 He sets out four questions:
09:20 20 "1. Did the Saskatoon Police Force interview
21 Li nda Fisher during the murder
22 investigation of Gail MIller, or at
23 anytime thereafter in relation to
24 Ms. Mller's death?
09:20 25 2. If so, what information did Ms. Fisher
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1 provi de?
2 3. Can it be determ ned whether Sidney
3 Wl son, or anyone else, contacted the
4 Saskat oon Police Force to advise that
0920 5 Larry Fisher was the true killer of Gail
6 MIler?
7 4. During the Gail M I ler murder
8 i nvestigation Albert Henry Cadrain,
9 (Shorty), who later testified at the
09:20 10 Ml gaard trial, was interviewed by the
11 Saskat oon Police Force. s there a
12 record of that interview? |If so, does
13 it disclose whether M. Cadrain
14 identified the individuals who then
09:20 15 resi ded at 3334 Avenue 'O South in
16 Saskatoon? Did M. Cadrain identify
17 Larry Fisher as a resident or tenant in
18 his dwelling during his discussions with
19 police."
09:21 20 If I could then turn your attention to page 7 of
21 178736. This appears to be a menorandum from
22 Deputy Chief Montague addressed to you, and it
23 reads:
24 "Pl ease have Constable Farion
09:21 25 review the Gail M|l ler Murder File and
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33837
1 provi de answers to the questions posed
2 by M. Eugene WIIlianms, Department of
3 Justice Canada.
4 For the purpose of fully
0921 5 responding to question number 1, it wil
6 be necessary for Constable Farion to
7 | ocate the notebooks for the former
8 | nspector Parker to determ ne any
9 foll ow-up on the statement provided by
09:21 10 Linda Lillian Fisher August 28, 1980."
11 As far as you recall, is this March 7th, 1990
12 memo the first time in 1990 that you would have
13 become aware of the request by Federal Justice
14 for assistance?
09:22 15 A | believe it would be. It would be the first,
16 yes.
17 Q Al'l right. And so | assune that, at this point,
18 M. WIliams' letter would have conme to your
19 attention?
09:22 20 A It would have come to nmy attention, | guess,
21 t hrough this memo that Deputy Chief Montague had
22 sent down.
23 Q Al'l right. And then can you tell me what you
24 woul d have proceeded to do?
09:22 25 A | would -- at that particular time | had
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1 instructed Constable Farion to follow up on the

2 requests for the information that M. WIIlianms

3 want ed, and then to provide a report back on what

4 his findings were, to nyself, or directed up to
0922 5 the adm nistration, to Deputy Chief Montague.

6 Q Al'l right. So, essentially, he was going to

7 conduct the review and simply report back to you?

8 A Ri ght .

9 Q Okay. If I could turn your attention to 105320.
09:23 10 This is a memorandum dated March 15th, 1990, it's

11 from Constable Farion, to Joseph Penkal a, chief of

12 police, to your attention. It reads:

13 "As per the request by Deputy

14 Chi ef Montague | have reviewed the Gail
09:23 15 MIller Murder File and attached are the

16 answers to the questions posed by M.

17 Eugene W I liams, Department of Justice

18 Canada. The notebooks of fornmer

19 | nspect or Parker were |ocated and
09:23 20 checked by nyself and you and they

21 contain no further information

22 pertaining to Linda Lillian Fisher's

23 statement of August 28th, 1990.

24 Therefore, the responses | have provided
09:23 25 are based on all the docunmented
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1 information contained in the file which

2 | was given to review."

3 So | understand this to be Constable Farion's

4 report to you. Do you have any recollection of
0924 5 being involved in |ocating or review ng Parker's

6 not ebooks?

7 A | can recall, at some point, trying to |locate a

8 number of notebooks fromretired members, and

9 retired Staff Sergeant Parker's notebooks |ikely
09:24 10 woul d have been one of them and I -- ny

11 recollection is that in this particular case,

12 dependi ng where the notebooks were, it may have

13 been necessary for nme to access them because of

14 the -- where they were stored, as they were not a
09:24 15 common area where all the menmbers had access to,

16 and so that would have been one of the reasons |

17 woul d have been involved with Farion in review ng

18 t hose.

19 Q Al right. | take it that you would have read the
09:25 20 responses that Constable Farion prepared in

21 response to M. WIlliams' letter?

22 A Yes.

23 Q And, essentially, would you have reviewed themto

24 ensure that they adequately addressed the
09:25 25 guesti ons posed?
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1 A That woul d be one purpose. The other one was to
2 make sure that we had answered all the -- all his
3 guestions, or at |east had given an explanation to
4 t he questions that M. WIIliam had answered -- or
0925 5 asked in his letter.
6 Q Al'l right. And would this information, then, have
7 been forwarded by you on to Deputy Chief Montague?
8 A It would have gone up to his office, or
9 addressed -- the way it was addressed was to the
09:25 10 chief, but it would have gone to, in the
11 adm ni stration, and eventually to Montague.
12 Q Al right. If we could see docunent 155226. This
13 is a letter dated March 22nd, 1990, and it would
14 appear to be the formal reply by Deputy Chief
09:26 15 Mont ague to M. WIlliams' letter, and it reads:
16 "I n answer to your letter of
17 March 1, 1990, | provide the attached
18 information drawn from our file 69-641,
19 which relates to the murder of Gai
09:26 20 M1l er January 31, 1969.
21 The statenment taken from Li nda
22 Lillian Fisher by Inspector K. Wagner
23 August 28, 1980, appears to have been
24 referred to Staff Sergeant J. Parker.
09:26 25 We have not, however, |ocated any report
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1 of a follow-up investigation and have
2 not been able to contact Parker, who is
3 now retired. Ken Wagner is now a Deputy
4 Chief with this Departnment."”
0926 5 So this letter indicates to M. WIlliams that
6 there was no follow-up to Linda Fisher's 1980
7 statement done by Ken Wagner, and that would have
8 been the conclusion reached as a result of
9 revi ewi ng Parker's notebooks?
09:27 10 A Umtm, partially from maybe reviewi ng his notebooks,
11 but possibly fromreviewing the file.
12 Q Al'l right. And the letter makes reference to the
13 fact that you had not been able to contact Parker;
14 do you recall what kind of efforts were made to
0927 15 contact Parker at that time?
16 A | don't recall specific requests, but | would
17 suggest that he was retired, and he had been
18 living in Saskatoon, but | believe there was a
19 period of time there where he was out of the city,
09:27 20 and | believe there was some health issues that he
21 was dealing with with his wife, and so |I'm not too
22 sure whether it was basically making a phone call
23 or somebody going over to his residence, but | do
24 know that, at that time, they weren't able to
09:28 25 | ocate him
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1 Q Ckay. " m just going to turn your attention

2 briefly to the responses that were provided to M.

3 WIlliams, just so we have some context of what

4 kind of information was given at this tine. ' m
09:28 5 | ooking at 155226, page 3. In response to the

6 first question:

7 "Did the Saskatoon Police

8 Force interview Linda Fisher during the

9 mur der investigation of Gail MIller, or
09:28 10 at anytime thereafter in relation to

11 Ms. Mller's Death?"

12 The answer is:

13 "There is no docunmented

14 information to indicate that Linda
09:28 15 Fi sher was interviewed during this

16 i nvestigation; however, a statement was

17 taken from her on August 28, 1980 by

18 t hen, Inspector K. Wagner, in relation

19 to this file."
09:28 20 Questi on nunber 2:

21 "If so, what information did

22 Ms. Fisher provide?"

23 The answer is sinply a summary of the information

24 t hat was contained in Ms. Fisher's statenment.
09:29 25 Turn to question 3:
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"Can it be determ ned whet her
Sidney W I son, or anyone else, contacted
t he Saskatoon Police Force to advise
that Larry Fisher was the true killer of
Gail MIler?"
The response is:
"There is no documented information in
the file to indicate that a Sydney
W I son or anyone else contacted our
departnment to advise that Larry Fisher
was responsible for this homcide. The
only reference to a Larry Fisher
concerns a brief interview done with him
by Detective McCorriston at 6:49 a.m on
February 5, 1969. Larry Fisher was
checked while on his way to work and
provi ded his address as 334 Avenue O
Sout h, Saskatoon."
And 1'Il just pause there for a m nute. | t
appears, at this time, what you were being asked
for by M. WIlliams primarily was to review the
actual Gail MIller murder file and determ ne any
information relating to Larry Fisher within that
particular file?

Yes.
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1 Q Is that correct?
2 A That woul d be correct, yes.
3 Q OCkay. And at this time, at least, M. WIIlians'
4 March 1st, 1990 letter doesn't contain a request
09:30 5 for the police to make any other kind of inquiries
6 about records of Larry Fisher outside of the Gai
7 MIler murder file?
8 A Not from his letter, no.
9 Q No? All right. Now if | could turn you to
09:30 10 docunment 004906, and |I'm | ooking at page 5. For
11 your information, this docunment is an
12 i nvestigation report prepared by Rick Pearson, and
13 this report would eventually have made its way to
14 M. WIIlians. It appears, from M. Pearson's
09:30 15 report, that there was a neeting at the Saskatoon
16 Police Departnment on May 23rd, 1990, and ['Il1l just
17 read paragraph (j) for you:
18 "On 90 Mar 23, M. WIlliam and myself
19 met at the Bessborough Hotel, Saskatoon,
09:31 20 for the purpose of exchanging
21 information on this file. Later this
22 same date M. Wl liams and mysel f met
23 with Saskatoon City Police Chief
24 Penkal a, Deputy Chief Montague, Supt.
09:31 25 McCorriston, and Insp. Quinn. The
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1 pur pose of our meeting was fully

2 expl ai ned and conpl ete courtesy and

3 cooperation was extended, and | was

4 given conplete access to the police
0931 5 i nvestigation they conducted into this

6 mur der some 20 years previous. All in

7 attendance at the meeting agreed that it

8 woul d be nmore appropriate for certain

9 guestions to be answered by a member of
09:31 10 an outside agency, in view of the

11 potential publicity this may have at a

12 | ater date."

13 Do you have any recollection, independent

14 recollection, of this neeting?
09:31 15 A | recall a nmeeting, | think |I made reference to it

16 earlier, | wasn't -- couldn't recall exactly who

17 was all at the neeting but that is likely

18 accurate.

19 Q Al'l right. And you were included in the meeting
09:32 20 because you had been designated as a |liaison

21 person for --

22 A | think that, prior to that meeting, | had been

23 advi sed by Deputy Chief Montague to be that

24 person, or be involved in it as a contact person
09:32 25 for M. -- |1 guess M. WIlIlianms and Sergeant
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1 Pear son.
2 Q Al'l right. And the manner in which M. Pearson
3 descri bes the meeting; does that fit with your
4 recoll ection of the meeting?
0932 5 A Yes.
6 Q And the purpose of it?
7 A Yes.
8 Q Can you recall if, at this time, there was a
9 request made of the police to conduct a search for
09:32 10 any police records regarding Larry Fisher?
11 A | don't recall any specific requests in that
12 regards at that tine.
13 Q If I could turn to page 9 of this document, and
14 paragraph 4, M. Pearson writes:
09:33 15 "... ongoing review is being made of the
16 Saskatoon City Police file in the event
17 there is additional information which
18 may assist in providing answers to the
19 suspicion that Larry Fisher is
09:33 20 responsi ble for the death of Gai
21 Mller."
22 M . Pearson, | take it, was attending at the
23 police station on occasion to review the file?
24 A We were in the process, if this is from March of
09:33 25 t hat year, we were in a process of indexing the
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1 Gail MIler murder investigation file which had
2 been stored in our vault at the police station
3 for, obviously, a |arge nunber of years. It had
4 never been, | guess, processed or indexed up to
0934 5 this particular date. And what | nmean by that is
6 that there were a nunmber of names that would have
7 been in that file that would have never appeared
8 on our -- in our crimnal records index cards,
9 because they were either witnesses or -- so one of
09:34 10 t he purposes, when we had this request from M.
11 WIilliams, was to index the file in order so it was
12 easier for M. WIliams or Sergeant Pearson to be
13 able to go through the file and |ook, if they were
14 | ooking for a particular individual, |ook at the
09:34 15 i ndex systemin there and then go right to that
16 particul ar page. So that's what we were in the
17 process of doing at that particular time, as well
18 as followi ng up on any requests that would have
19 come in regarding information.
09:35 20 Q Al'l right. And | think omtted to give you the
21 date of this investigation report, but it is from
22 April of 1990, so it would appear that time frane
23 fits?
24 A Ri ght, we would have been well under way on
09:35 25 i ndexing the file by that tinme.
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Okay. So | take it, then, when M. Pearson
started to review the file, it existed in an

unor gani zed state?

| would say that it was unorganized in the fact
that, if you were |ooking for a particular report,
you had no idea where it was in the --
relationship to that file. There was -- they
weren't put in any kind of, what do | say,
particul ar order.

Al'l right. And you were in the process of
indexing it; is that something that you oversaw?
| had directed, part of it was through, | guess
with Farion, but also with one of the civilian
clerks, Myrna G bson, and their task was to
organi ze the file and put it in some senbl ance of
order, along with the names, but divided into
investigation reports, ident reports, the --

obvi ously the original occurrence, but statenments
and anything that was m scel |l aneous, could be

i nvestigators notes, etcetera. | think, when we
ended up at the end of the process, it was siX

bi nders of documented matters related to the
MIller investigation and one volume that was
related to the indexing itself.

And | take it that the instructions were that
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1 everything that was in the Mlgaard file would be
2 organi zed and then included in this set of
3 bi nders?
4 A That's correct.
09:36 5 Q Al right. Not hi ng was om tted, --
6 A No.
7 Q -- left out?
8 A If it was -- if it didn't fall into, say, an
9 investigation category or into something |iKke
09:37 10 that, it was put in the m scell aneous binder, or |
11 shouldn't say it's the m scell aneous binder but
12 that's -- it would be put into that sixth binder,
13 | guess, that would include the investigator's
14 notes, etcetera.
09:37 15 Q Okay. If I could turn your attention to docunent
16 105648. This is a March 26th, 1990 letter from
17 Eugene W llians to Deputy Chief Montague, it
18 reads:
19 "Thank you for your letter of
09:37 20 March 22, 1990 and its encl osed
21 attachment. The responses fully
22 answered my previous request. You were
23 kind to respond in such a timely fashion
24 and | wanted to thank you and to |let you
09:37 25 know that | appreciate the efforts by
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1 you and your staff in doing so."

2 And it would appear fromthis letter that there

3 were no outstanding requests from the federal

4 Department of Justice of the Saskatoon Police
0938 5 Service at that -- at this time; is that fair to

6 concl ude?

7 A Yes.

8 Q If I could next turn you to document 056743. This

9 is -- I'"'msorry, |I'mat page 20, and these are
09:38 10 typed notes that were prepared by M. Pearson.

11 April 5th, 1990 he notes:

12 "Called Insp. Quinn and

13 arranged to attend City Police again for

14 file review. WII contact Supt.
09:38 15 McCorriston and update him on ny

16 investigation."”

17 And then on April 6th of 1990 he writes:

18 "I contact Deputy Chief

19 Mont ague of City Police and arranged to
09:39 20 attend their office at 1100 hrs. this

21 date to review file material on the

22 MIler case."

23 "I attended the City Police,

24 met with Insp. Sinmpson and Deputy
09:39 25 Mont ague, then | reviewed the file
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1 mat eri al and took notes. At this tinme
2 Myrna, one of the stenos, also present
3 and going through the file and indexing
4 same. "
0939 5 This is what you just previously told us about
6 the file being organized; is that correct?
7 A Ri ght, correct.
8 Q Al'l right. If I could refer you to page 35 of
9 056743. This, again, is Sergeant Pearson's typed
09:39 10 notes, and |I'm | ooking at the entry for June 7th
11 of 1990, and I'Il read the three paragraphs
12 starting at paragraph 156:
13 "Returned a tel ephone call to
14 M. WIliams, who indicated he had
09:40 15 spoken with Chief Penkala of Saskatoon
16 City Police yesterday, requesting file
17 mat eri al and notes of the interview that
18 W Il son had with the investigators.
19 | ndi cati ons are that W /I son was
09:40 20 interviewed first by the RCMP I nsp.
21 Ri ddel | and then two Saskatoon menbers
22 attended Regina and escorted WIlson to
23 Saskat oon, where he was further
24 interviewed by City Police, possibly by
09:40 25 John Parker and Raynmond Macki e. M.
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WIilliams is stating that WI son has

recently provided a statement recanting
his original testinony by saying there

was no bl ood on M| gaard's pants as far

as he (WIlson) can recollect. The

suggestion is being made by W I son that
t he police convinced him of what he saw.
W lson is also denying seeing a maroon

handl ed paring knife on M I gaard prior

to the murder, W /I son saying that

detectives at the City Police pressured

himinto saying he saw Ml gaard with the

mar oon kni fe. WIlson is al so now

denyi ng that John was hysterical when

they returned to the vehicle at the tine

of MIller's murder. WIlson is also
denying Ml gaard confessed to killing a
girl in Saskatoon, or to seeing a purse

t hrown t he garbage. M. WIIlians

al so advising that Wlson is now stating

t he

i's

he was heavily involved in drugs at

time and now nentally stable and
beli eves he was mani pul ated by the

police into believing his own lies

W lson is also denying that he separated
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1 from M | gaard while in Saskatoon.

2 W | son has no recollection of getting

3 stuck or of seeing a |adies' cosmetic

4 compact in the car while en route to

5 Al bert a.

6 WIlliam wi shes to attend

7 Saskat oon on June 12th for the purpose

8 of reviewing police file material and

9 interview ng police investigators, prior
09:41 10 to taking a | egal deposition from M.

11 W | son. | have this arranged through

12 City Police Insp. John Quinn.

13 | contacted Insp. Quinn, who

14 assured me the file would be avail abl e
09:42 15 for M. WIliam when he arrived."

16 Do you have a recollection of M. WIIlianms

17 attending at this period of time?

18 A Yes, | do. | would have -- | know he was in

19 Saskat oon on a couple of occasions, and they were
09:42 20 both in the earlier part of -- well | shouldn't

21 say the earlier part of 1990, but that would have

22 been about the right tinme.

23 Q And do you recall providing any assistance in

24 arranging for M. Wlliam to interview some
09:42 25 police investigators?
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1 A | recall 1 had a phone conversation with M.
2 WIlliam back in that portion of the -- of 1990
3 where he was requesting that | contact or try to
4 | ocate a nunber of witnesses, anmong them being
0942 5 M. Charlie Short, who was a retired menber,
6 | nspector Ray Mackie, and | believe Jack Parker
7 may have been on -- one of those people on the
8 list. They were basically all the retired nmembers
9 that were -- had left the service. | had | ocated
09:43 10 some of them some of the addresses, or some of
11 t he people had been contacted, there were some |
12 wasn't able to | ocate.
13 Q And you were just facilitating M. WIIlians'
14 interviews?
09:43 15 A Ri ght .
16 Q Al right. If | could next turn your attention to
17 docunment 105317. This appears to be a report done
18 by Constable Farion June 11th, 1990 to chief of
19 police addressed to your attention. It appears
09:43 20 t hat Const abl e Farion was asked to provide some
21 details about police interaction with witnesses
22 Ron W Il son and Nichol John; do you recall if this
23 is something you instructed Constable Farion to
24 do?
09:43 25 A | don't recall. | don't recall it specifically,
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al though it's -- it's -- his menmo is drawn at ny
attention. | would believe that the initial
request would have come perhaps over my desk, or

t hrough ny desk, but would have likely come from

the chief's office as is stated in there.

So it's possible that this was just sent to you

sinmply for information purposes?

It's possible, yes.

If I could turn you to page 2 of that docunent,

under the heading Ronald WIson there are

references which appear to be fromthe Gail M

murder file, can we take it fromthis letter that

by June 11th of 1990 the indexing or
re-organi zation of the police file on the Gai
M Il er nmurder would have been conpl eted?

| woul d suggest it would have been conpl et ed.
woul d make that assunption from the fact that
nunbers by each entry is, | think, consistent
the way the file was indexed, with the nunber

or the letter being the binder and the number

after being the page on which the information
found.
Al right. Do you have a recollection of

providing any further assistance to M. Pearson or

M. WIliam beyond June of 1990? And I'm ri
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1 now, |'m just asking -- specifically speaking
2 about the year 1990, we'll turn to 1991 in a
3 moment .
4 A Not hi ng specific. | could add that there was
0946 5 constant conversations or contact between nyself
6 and M. Pearson and it was related to a nunmber of,
7 of issues, not totally related to the MIller, Gail
8 MIller investigation, so | don't recall anything
9 specific related to this issue, but --
09:46 10 Q Is M. Pearson someone that you would have regul ar
11 contact with in your position with the Saskatoon
12 Police Department at that time?
13 A Yes. Alnmost -- | would say almost on a, not a
14 daily basis, but every other day, a couple of
09:46 15 times a week at | east.
16 Q On a variety of files?
17 A On a variety of files, yes.
18 Q If we could turn to docunent 010019. You woul dn't
19 have seen this document before, it's a menorandum
09:46 20 t hat appears to be prepared by Eugene W I Iiams,
21 it's dated July 5th of 1990, it's a nmenorandum to
22 file, and I'"m just going to read a portion of this
23 to you starting at the first paragraph:
24 "On July 4, 1990, | learned from Bruce
09:47 25 MacFar |l ane that Hersh Wl ch had the
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1 names of four Saskatoon rape victins,
2 al | egedly assaulted by Larry Fisher.
3 This information did not accord with the
4 information we had earlier received from
0947 5 the R.C. M. P. and the Saskatoon City
6 Police, who advised us that there were
7 not any incidents of rape attributed to
8 Larry Fisher, which occurred in
9 Saskat oon. "
09:47 10 The menorandum goes on to list the four Saskatoon
11 victims of Larry Fisher.
12 Do you recall if any request
13 was made of you to |look for any incidents of rape
14 attributed to Larry Fisher during this period of
09:47 15 time?
16 A | don't recall if we were specifically asked for
17 that information. | think the initial reference
18 we' ve already covered in that one document was to
19 review to see if we, what information | think we
09:48 20 had on file on Larry Fisher, but | don't recal
21 bei ng asked specifically for that.
22 Q Al right. It's possible that M. WIIlianms asked
23 sonmebody else within the police department to nmake
24 t hose inquiries?
09:48 25 A It's possible. | just don't maybe recall it, but
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1 it's possible he could have, yes.

2 Q If we could turn to page 2, the memorandum

3 conti nues:

4 "After speaking with M. Wl ch, | asked
0948 5 Sergeant Pearson to search the Saskatoon

6 City Police files to determ ne whet her

7 Larry Earl Fisher was convicted, as

8 al | eged of the rapes and i ndecent

9 assaults of the victinms noted above. | f
09:49 10 there was a link, | requested that he

11 send occurrence reports and witness

12 statements, where avail abl e, which

13 relate to the offences. He agreed to do

14 SO.
09:49 15 In a later conversation that

16 day, Sgt. Pearson noted that the

17 convictions registered in Regina

18 apparently occurred in Saskatoon. He

19 wi Il redouble his efforts to |locate the
09:49 20 files and provide the materials I

21 requested. "

22 So it appears fromthis docunent at | east,

23 M. Quinn, that in July, 1990, the nanmes of Larry

24 Fisher's four Saskatoon victims were | earned. Do
09:50 25 you recall in March of 1990 whet her any of the
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names of Larry Fisher's rape victinm were known
or discussed or mentioned to you at |east?
| don't believe that we -- ny recollection is that
we didn't have that information. | think when the
initial inquiry had been done on the questions
related to Fisher, there was no information on M.
Fi sher in our Central Records and there was
not hing, so that information not being there, |
woul d be unable to cross-reference it with
anything else that was possibly in our files.
So at some point you did conduct a search to see
if Larry Fisher was in your records?
| believe that was done when -- it could have been
done when Farion was doing his initial inquiry
back in March of that year related to the
guestions that M. WIIliams asked about Fisher.
Al right. "1l just draw your attention to a few
more docunents and then question -- |I'll have a
few questions for you. ' m | ooking at 056743,
page 42. This is M. Pearson's typed notes again,
July 4th, 1990:
"M. WIlliams called wanting
to confirmif Saskatoon City Police had
any informati on on convictions of Fisher

in Saskatoon in 1968 to 1970. It was

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33860
1 originally believed these were Regi na
2 of fences but is now believed Fisher went
3 to court in Regina and the offences
4 actually took place in Saskatoon.
0951 5 | called Saskatoon Provincial
6 Court, Bob Taylor, and al so Regi na
7 Provincial Court, Shirley Newels. | t
8 was determ ned that QB Court held
9 records in Regina. | called Maggie
09:;52 10 Pell etier, Regina QB, who confirmed she
11 had conviction records of Fisher on the
12 foll owing dates."
13 And the four Saskatoon victims, (V1)--- (V1)-,
14 (V2)----- (V2)----- , (V3)-- (V3) (V3)------ and
09:52 15 (V5)-- (V5)---.
16 If I could then turn you to
17 page 45 of that sanme document, and | believe it
18 has been established that this date should be
19 July 13th of 1990, I'm | ooking at paragraph 200:
09:52 20 "Mr. WIlliams and nyself attended the
21 Saskatoon City Police and net with
22 S/ Sgt. Ron Bertrand and obtained a copy
23 of the 1968 offence file involving
24 Fisher. We were trying to determne if
09:52 25 his M. O. (weapon) is consistent with any
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1 ot her crinmes. No weapon was used in the
2 very limted material that we received.
3 Also met with Insp. Sinpson for a few
4 m nut es and updated himin a very
0953 5 general way as to what was happeni ng.
6 M. WIlliams and | also attenmpted to get
7 a locate on Mel nyk and Lapchuk.
8 Unsuccessful at this time."
9 So it appears that M. Pearson and M. WIIlians
09:;53 10 have cone back to the police at this time to
11 request that an additional search be conduct ed.
12 Were you part of that at all?
13 A | don't know if | was part of it. | recall when
14 the names were supplied to us that it was |ikely
09:53 15 information that we hadn't had prior to work off
16 of and | recall that there was a file |ocated
17 during that time, but | can't recall which
18 particular file it was that was found in our
19 records.
09:53 20 Q Al'l right. And who was Staff Sergeant Ron
21 Bertrand?
22 A He was a staff sergeant, or a nmenber that was
23 assigned in charge of the plain-clothes detective
24 division at the tine.
09:54 25 Q And is there any reason why M. Pearson would have
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1 met wi th hinP
2 A It's quite possible that maybe | wasn't avail able
3 or he had contacted ne and | had asked Bertram to
4 | ook after it. Maybe Farion wasn't avail abl e.
0954 5 Q Al right. | would like to turn your attention
6 now to 1991. We know that on February 27th of
7 1991 David Mlgaard's first Section 690
8 application to the Federal M nister of Justice was
9 deni ed and that by letter dated August 14th, 1991
09:54 10 a second application to the M nister of Justice
11 was made. We'll get into some docunments and sone
12 details a little bit later, but are you able from
13 menory to give us an idea of how you were involved
14 with the M|l gaard matter in 19917
09:55 15 A | was still assigned to the inspector position at
16 CID and so ny, | guess, position as being a
17 contact person hadn't changed any and when the
18 issues of, | believe, the files being m ssed at
19 that time came forward, | guess | was desi gnated
09:55 20 at that time to basically undertake an
21 investigation or an inquiry into where these files
22 were or whether we still had them in our
23 possessi on or what happened to them and that
24 woul d have come down from |ikely Deputy Chief
09:56 25 Mont ague, or my i nmmedi ate, the superintendent who
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1 was ny i mmedi ate boss.
2 Q Al'l right. If we could | ook at 000184, again, you
3 may not have seen this document, it just provides
4 some context, so I'll read froma portion of it.
0956 5 This is the letter dated August 14th, 1991, it's
6 written by Hersh Wbl ch, David Ml gaard's counsel,
7 and it's addressed to Kim Canpbell. Starting at
8 the third paragraph:
9 "When we first made our application the
09:56 10 suggestion that Larry Fisher was the
11 per petrator was not the main thrust and
12 we were at that time advised by your
13 Department that there were no police
14 reports avail able on past offences of
09:;57 15 M . Fisher. Whereas we suggested there
16 was a distinct pattern and although the
17 simlarities were never placed before
18 you, we accepted that we were at that
19 time at a dead end.
09:;57 20 Once your decision was brought
21 to our attention we were determ ned to
22 proceed further in ascertaining Larry
23 Fi sher's possible guilt and we were
24 somewhat surprised to |learn that there
09:;57 25 was anple material avail able, including
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1 at | east one police report concerning

2 previous victims of Fisher."

3 So it would appear fromthis letter that there is

4 now some question being raised of whether there
0957 5 are reports avail able on Larry Fisher's offences?

6 A Ri ght, yes.

7 Q And that | assunme is what pronmpted your

8 i nvol vement again in August of 19917

9 A | believe that was part of it. There was -- there
09:;57 10 was a |lot of material or articles in the newspaper

11 at that particular time and obviously it brought

12 concern to the departnment because of the issues it

13 rai sed and so that pronpted, | think, part of the

14 need to do a better, or a nore thorough search or
09:58 15 anot her investigation into where these files were.

16 Q Al'l right. If I could turn you to docunent

17 333576. This is a menorandum to file prepared by

18 Eugene W lliams, it's dated August 20th, 1991, it

19 reads:
09:58 20 "Today | spoke with Sgt. Pearson and

21 asked himto find out if there are

22 statistics that identify the number of

23 sexual assaults commtted by a

24 kni fe-w el ding assailant in Saskatoon in
0958 25 1968, 1969, and 1970."
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If | could then turn to 056743.
COMM SSI ONER MacCALLUM: VWhat was that one
t here, please, Ms. Monar Enweani, August 20th,
'91, that doc. |1D?
MS. MONAR ENWEANI : 333576.
COWM SSI ONER Mac CALLUM: 576. And now you
want - -
MS. MONAR ENWEANI: We are back to Sergeant
Pearson's typed notes, 056743, page 55.
COWMM SSI ONER MacCALLUM: All right.
BY MS. MONAR ENWEANI :
Par agraph 242, Pearson writes:
"Called Insp. Quinn, City Police, asking
if he could give the cases where weapons
were used in sex offences or if he could
give details of sex offences for the
years 1968, 1969 and 1970. Qui nn wi |
initiate a search of their record system
and |l et me know what he can come up
with."
And the date of this entry is August 22nd of
1991. Pearson also writes:
"l also provided him--"
That being you --

"-- with the names of victinms (V5)---,
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1 (V2)----- , (V1)-, and (V3)------ , with
2 supporting data, asking himto again
3 search for any possible file material on
4 t hese investigations."
1000 5 Can you recall briefly what you did to foll ow
6 t hrough on these requests?
7 A OCkay, on the request that was identified on the
8 22nd of August, | had contacted the crinme anal yst
9 who at that time now was Constable Lorne Gelowitz
1000 10 and asked himif he could provide those statistics
11 for me and that was his task; however, it turned
12 out that it required himto go through all the
13 m crofiche tapes that were on file because they
14 were unable to do a search on the computer system
1001 15 at the tinme to get those statistics, so he
16 manual ly had to go through all these files,
17 m crofiche files to get the occurrence nunbers.
18 Q He couldn't search at that time by offence type;
19 is that what you are saying?
1001 20 A Ri ght, so he was tasked with that, and | believe
21 he had a number of other people helping himin
22 t hat because it was quite an undertaking, and |
23 believe there was also a request put in wth,
24 t hrough Gelowitz to also check for these names
1001 25 t hat were supplied in paragraph 2 of that request.
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1 There was other civilian members involved in that
2 search is ny recollection, including, | believe, a
3 couple of the girls that worked, or | adies that
4 worked in the Central Records departnment.
1002 5 Q Ckay. It appears to nme that these were two
6 separate tasks. s that --
7 A They were, | think they came in at the same tinme,
8 so it would be -- it could have been, they could
9 have been ongoing at that particular time. It was
1002 10 kind of, I think it's kind of, it could be -- ny
11 menmory, it would have been something that was kind
12 of an ongoing from a previous search that we maybe
13 had done because obviously there had been a file
14 | ocated from previous notes and turned over to
1002 15 Sergeant Pearson, so the search would have been
16 done | think prior onto those names because we
17 al ready had them
18 Q In July of 19907
19 A Ri ght . | think we were being asked to go back and
1003 20 check them again.
21 Q Okay. Are you aware whether an extensive search
22 was conducted in July of 19907
23 A | would think it had been fairly thorough, but I
24 guess knowi ng now, or as time progressed, what
1003 25 information we did not have avail able on our
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system woul d have kind of hanpered our ability to,
just by going to our conmputer system because
knowi ng now sonme of those names were not on the
conputer system
Al'l right. And we'll come to this in a m nute,
but it appears in 1991 you are starting to | ook at
m crofilm Do you know if that was done in 1990
or was requested to be done?
| don't recall that.
Al right. If we could turn to 012700, this is a
report of August 28th, 1991, it's prepared by
Constable Gelowitz, and it's addressed to the
chief of police to your attention. Per haps 1"
read this docunment, it's brief:
"Anal ysis of sex crimes for
1968-1970. After having obtained the
conplete list of occurrences relating to
rape and/or sexual assaults, | have
exam ned each file with regards to the
paranmeters that you provided to nme and
woul d respectfully like to report the
foll ow ng:"
And then by year he reports the total number of
reported cases of rape and al so of sexual

assaul t. He conti nues:
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1 "Of all the incidents that
2 were exam ned regarding mo. and if a
3 weapon was used, it was ascertained that
4 in all occurrences 4 were identified in
1005 5 whi ch a weapon (knife) was observed by
6 the victim"
7 And then he identifies those four occurrences
8 invol ving a weapon. If we turn to page 2, the
9 | etter reads:
1005 10 "It should be also noted that
11 3 files were found to be mssing from
12 the mcrofiche."
13 He lists those three files and it appears that
14 number 10910-68 refers to the (V2)----- file.
1005 15 Continuing on with the letter:
16 "Encl osed is a brief summary
17 of each report that was received by our
18 depart nment .
19 After analyzing all of the
1005 20 above-menti oned occurrences, there was
21 no suspect nmentioned as being
22 responsi ble for nmore than one offence,
23 nor was there any clear trend or method
24 of attack evident in the files
1005 25 exam ned. "
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1 You woul d have instructed Constable Gelow tz on

2 how to carry out this search or would he have

3 determ ned that on his own?

4 A | think he determ ned that on his own what was
1006 5 required. | gave himthe information that we

6 required for the response and the only place that

7 t hat information would have been avail abl e would

8 have been from the Central Records systemitself

9 or the mcrofiche which was on, in a storage area
1006 10 in the police service building.

11 Q "' mjust wondering if you can help nme understand

12 the first paragraph of this letter, |I'm back on

13 page 1. Constable Gelowitz writes:

14 "After having obtained the conplete |ist
1006 15 of occurrences relating to rape and/or

16 sexual assaults..."

17 Does that nmean that he would have gone through

18 all of the mcrofilmfor '68, '69, "70 to

19 identify occurrences of rape and sexual assault?
1006 20 A That was ny understanding at the tinme.

21 Q Al'l right. And then he says:

22 "I have exam ned each file with regards

23 to the paranmeters that you provided to

24 me..."
1007 25 A Ri ght, which were identified as the indication of
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1 files that had a weapon involved in them whether
2 t hey be a sexual assault or at that particul ar
3 time a rape file.
4 Q Al right. If we could turn to 057451. M .
1007 5 Quinn, this is a newspaper article entitled
6 "Police can't find rape files", that appeared in
7 The Gl obe and Mail on August 29th of 1991. I
8 won't read the whole article, but I will read a
9 few portions of it. The first paragraph:
1008 10 "Files that may have a
11 cruci al bearing on whether David
12 Ml gaard is guilty of nurder have
13 di sappeared from the Saskatoon Police
14 Department's conputerized records system
1008 15 and an internal investigation is
16 underway, The Gl obe and Mail has
17 | ear ned.
18 "Somet hi ng went on, it's very
19 bi zarre, it's something that just
1008 20 shoul dn't happen, for every detail Iike
21 that to vanish," a Saskatchewan police
22 source said. "Sonebody's tanpered with
23 the system "
24 For several days, Saskatoon
1008 25 police have been investigating the
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apparent di sappearance of at |east four
files that involve convicted
Saskat chewan serial rapist Larry Fisher,
who has been increasingly linked to the
M | gaard case."

If we go to the bottom of the page:

"The m ssing files involve
the four sexual assaults that occurred
in Saskatoon, and to which M. Fisher,
now 43, subsequently confessed.”

Turn to page 2:

"There is no indication of
how | ong the Saskatoon force's records
on M. Fisher's rape victins have been
i nconmpl et e. Nor mal department practice
is for the basic information on a case
to be retained indefinitely on conputer,
with the details preserved on
m cr ofi che.

Four Saskatoon police
i nspectors are now involved in trying to
track down the mssing files, the police
source said. A number of officers have
al ready been questioned, as have

civilians involved in the mai ntenance of
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1 t he conputer system
2 The suspicion voiced by M.
3 M | gaard's supporters is that after M.
4 Fi sher did surface -- he was caught
1009 5 whil e carrying out one of two rapes in
6 W nni peg -- the Saskatoon investigators
7 realized that the pattern of his crinmes
8 was unusually simlar to the Mller
9 slaying, and that efforts were made to
1009 10 keep the publicity to a m ni mum
11 In M. Fisher's four Saskatoon
12 attacks, the Gl obe reported | ast week,
13 not only were his victim never notified
14 of his arrest and conviction, but his
1010 15 name never appeared in the rape-victins'
16 files at all. There is thus no
17 i ndi cation of what he may have said to
18 i nvestigators when they questioned him?"
19 Do you recall being made aware of this article at
10:10 20 the time it came out?
21 A | don't particularly recall this particular
22 newspaper article or the one previous. | know
23 there was a number of articles that were appearing
24 in the daily newspapers in Canada.
1010 25 Q At sonme point did you become aware that there was,
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1 | guess, a Saskatchewan police source who was
2 all eging that Saskatoon police files had been
3 tampered with?
4 A W felt there was sonebody that was giving, or
1010 5 passing that information on.
6 Q To the press?
7 A To the press or to possibly M. Ml gaard' s people.
8 Q Al'l right. If I could turn you to 327551, this is
9 a news release fromthe Government of
1011 10 Saskat chewan, it's dated August 29th, 1991:
11 "Saskat chewan Justice M| gaard and Fisher files
12 intact and secure." It reads:
13 “"In 1ight of controversy
14 regarding police files in the David
1011 15 M | gaard and Larry Fisher cases, Justice
16 M nister Gary Lane today confirmed that
17 t he Public Prosecutions Division of
18 Saskat chewan Justice is in possession of
19 its original files concerning these
1011 20 cases.
21 To the know edge of departnent
22 officials they are in the same form and
23 as conmplete as they were when the
24 prosecutions were carried out."
1011 25 Do you recall having any contact with officials
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1 from Saskat chewan Justice about this -- about
2 this news rel ease?
3 A | don't recall that, no. | recall when it was,
4 when they had advised us that they had | ocated the
1012 5 files, but | don't recall the particular news
6 rel ease.
7 Q Al right. So you were aware that they were
8 checking to see if they did have files?
9 A Yes.
1012 10 Q And if we could turn to 012120, this is a
11 Saskat oon Police Force fax cover sheet, | believe
12 it's dated August 30th, 1991, and is this your
13 handwriting, M. Quinn?
14 A Yes, it is.
1012 15 Q Do you recall anything about this document?
16 A | recall having some conversation with Ellen Gunn
17 from the provincial Justice Department concerning
18 the files that were | guess linked to M. Fisher
19 and | recall -- fromthis document | recall
1013 20 sending the particular file to Ellen Gunn and |I'm
21 not too sure why that was done, but | would feel
22 it was a part, a follow-up to see what we had in
23 our files to maybe correspond to what they had,
24 "' m not sure, but | recall that there was a
1013 25 conversation and she requested what we had be sent
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1 to her.
2 Q Okay. So it could be that what you sent to her at
3 this time is what the Saskatoon police had managed
4 to find in terms of files on Larry Fisher or his

1013 5 rape victims?
6 A Ri ght, and | guess going back to another question
7 t hat you had asked me a while back related to the
8 m crofiche, when it had been searched, when Staff
9 Sergeant Bertrand had turned that file over to

1014 10 Ri ck Pearson in 1990, he would have had to have
11 obtained that file off the mcrofiche because that
12 was the only place it would have been avail abl e,
13 so we had gone through -- there had been sone
14 search done of the mcrofiche.

1014 15 Q And you are able to say that because -- we'll get
16 to that, but you continued on with your search in
17 1991 and you canme to that particular conclusion?
18 A Ri ght . | think I just want to clarify, you asked
19 me if we had searched it back in 1990.

1014 20 Q Yes.
21 A And nmy recollection is we would have gone through
22 the mcrofiche. Bertrand woul d have found that
23 file and the only place for it was on the
24 m cr ofi che.

1014 25 Q Al'l right. | would like to turn you to document
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1 333594. This is a menorandum dated September 4th,

2 1991 prepared by Eugene WIlliams to Bruce

3 MacFar |l ane, the subject is "David M| gaard

4 Depart mental Contacts with the Saskatoon Police -
1015 5 Press All egations of a Police Cover-up."

6 "This menmo is to inform you

7 of the Departmental contacts with the

8 Saskat oon Police. On March 1, 1990 |

9 spoke to Deputy Chief Montague to
1015 10 request assistance in tracing the

11 activities of Larry Fisher. My ver bal

12 request was confirmed in writing that

13 day.

14 On March 22, 1990 Deputy Chi ef
1015 15 Mont ague responded in witing to ny

16 written requests of March 1, 1990. I n

17 the interim | had also exam ned their

18 files during a trip to Saskatoon. At

19 the time | |learned that the 1968 sexual
1015 20 assault files were not available. A

21 nunmber of older files had been

22 destroyed, as part of their normal file

23 destruction procedure. The 1968

24 assaults to which Fisher had pl eaded
1016 25 guilty had not been mcrofil med before

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33878
1 they were destroyed.
2 Going to the bottom of the memorandum
3 "Despite press reports alleging that
4 Saskat oon police files were |ost,
1016 5 recently, the police told ne in 1990
6 that the files were not avail able. I
7 relayed that information to Hersh Wl ch
8 shortly after | had received it. The
9 Centurion Mnistries report which
1016 10 predates M |l gaard's second application
11 al so notes that the 1968 files
12 concerning Fisher's attacks in Saskatoon
13 were not avail abl e. In nmy dealings with
14 Saskatoon City Police, | have found no
1016 15 evi dence of a cover-up. | saw all
16 rel evant, available files that |
17 request ed. My correspondence with the
18 Saskat oon police department is
19 avail able, if necessary."
1017 20 Are you able to coment at all on what Eugene
21 WIlliam states in his menmrandum?
22 A | guess ny comment there would be that, going back
23 to when | made reference to the file that Bertrand
24 had turned over to him that if the search had
1017 25 been conducted on the nanmes that had been supplied
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1 it was possible, back then, that those files
2 woul dn't have been | ocated.
3 Q Sorry, would have been?
4 A Woul d not have been.
1017 5 Q Woul d not have been?
6 A Ri ght . So what he is saying in that letter is
7 correct, that they were not available or they were
8 not there in 1990, and he was |ikely aware of
9 that, that he had passed that information on to
1017 10 M. WIIliams.
11 Q Al right. Unm he makes the statement that:
12 "The 1968 assaults to which Fisher had
13 pl eaded guilty had not been m crofil med
14 before they were destroyed."
1018 15 Had the police by this time, by Septenber 4th of
16 1991, already concluded that files m ssing had
17 been destroyed before being mcrofil med?
18 A | think it was safe to state that all those files,
19 irrespective of these particular files, all those
1018 20 files back in that period of time had been
21 destroyed. That was a process that was done once
22 they were m crofil med.
23 Q So the paper copy would have been destroyed?
24 A The paper copies would have been gone.
1018 25 Q But they would have existed on mcrofilm?
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1 A They should have been on the m crofiche.
2 Q Al right. ' mgoing to junmp ahead here just a
3 l[ittle bit to refer you to the report that was
4 prepared by Chairman Laing of the Saskatchewan
1019 5 Police Comm ssion into the allegation of m ssing
6 files. | know |I'm junpi ng ahead of nyself here a
7 little bit, but in this report there is a sunmmary
8 of what you and Constable Gelowitz were able to
9 find in 1991, when you conducted a thorough
1019 10 exam nation of the mcrofil m?
11 A Yeah.
12 Q And it m ght assist us and provide sonme context.
13 So this document, |I'm |l ooking at 000263. And,
14 again, this is the report of Chairman Laing from
1020 15 t he Saskatoon Police Comm ssion to the Saskatoon
16 Board of Police Comm ssioners and it's dated
17 Novenmber 29th of 1991, and 1'd like to turn to
18 page 13. Sorry, I'mlooking at, | need page
19 000275.
1020 20 "Records and File Investigation
21 By the time the Saskatchewan
22 Police Comm ssion was requested to
23 undertake this investigation, then
24 Acting Chief of the Saskatoon City
1021 25 Police department, Deputy Chief
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Mont ague, had assi gned personnel to
attempt to |l ocate the Larry Fisher
files. An inspector, a constable, two
speci al constables, two civilian
members, and a civilian manager in
charge of Saskatoon Police records
devoted time to this search. A search
of the computer records by the civilian
manager in charge of Saskatoon Police
records failed to reveal the names of
Larry Earl Fisher, or the name of the
conpl ai nant in Occ. No. 10173/68 ...",

whi ch was (V1) -:
"... or the name of the conplainant in
Occ. No. 11435/68.",

which was (V3)------ :
"The search did disclose the names of
the conplainants in Occ. No. 10910/ 68
and 1183/70.",

which is (V2)----- and (V5)--- respectively.
"Wth respect to Occ. No. 10910/68, the
i nformati on on conputer disclosed the
occurrence nunber, the nanme of the
victim and the conmplaint of rape. | t

will be noted there was no
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1 cross-reference to Larry Fisher which in
2 t he normal course should have been there
3 if the file had been concluded with a
4 conviction. The reference to Occ. No.
1022 5 1183/ 70 indicated the occurrence nunber
6 1183/ 70, the name of the victim and the
7 compl ai nt of rape. Again there was no
8 cross-reference to Larry Fisher.
9 A search of mcrofilm was
1022 10 undertaken and 151 mcrofilmtapes were
11 revi ewed which contained the records of
12 61,600 files. The follow ng information
13 was retrieved fromthe mcrofilmfiles.
14 1., and this relates to (V1)-:
1022 15 "Occurrence No. 10173/68.
16 The m crofilm contained a copy of the
17 victims statement of the circumstances
18 of the offence, two follow-up
19 i nvestigation reports, and a Saskatoon
1022 20 Police exhibit and seized article
21 record. This material did not
22 constitute a conmplete file on the
23 i nvestigation conducted in this matter."
24 2., this relates to (V5)---:
1023 25 "The conmpl ete investigation
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1 file on occurrence nunmber 1183/70. The
2 concl uding report is dated February 5,
3 1971 at which time the investigation
4 remai ned unsol ved. It will be noted
1023 5 that this file material did not include
6 any reference to Larry Fisher pleading
7 guilty to the offence.™
8 "In a numerical sequence where the
9 material for Occ. No. 10910/68 should
1023 10 have been |ocated on mcrofilm a card
11 was filmed which stated 'See
12 Suppl enmentary List for this occurrence'.
13 The subsequent search was not able to
14 | ocate this file material although all
1023 15 m crofilmcassettes identified as
16 "Suppl ementary List' were reviewed.
17 4. No record of Occ. No. 11435/68 ...",
18 which was (V3)------ :
19 "... was located on mcrofilm"
1024 20 COMM SSI ONER Mac CALLUM: Ms. Monar, |'m
21 wonderi ng, would you be kind enough to |list those
22 occurrence nunbers for me with the names of the
23 conpl ai nants?
24 MS. MONAR ENWEANI : Sur e.
1024 25 COWM SSI ONER Mac CALLUM: Ot herw se, 1'11
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have a hard time finding them

MS. MONAR ENWEANI : Sure. Occurrence
number 10173 of 68 relates to (V1)--- (V1)- --

COWMM SSI ONER MacCALLUM: All right.

MS. MONAR ENWEANI : -- and the date of the
of fence was October 21st of '68; 10910 of '68 is
(Vv2)----- , and the date of that offence was
November 13th of '68; 11435 of '68 is (V3)------ :
t he date of that offence was Novenber 29th of
'68; and, lastly, 1183 of '"70 is (V5)--

(V5)--- --

COWM SSI ONER Mac CALLUM: 11837

MS. MONAR ENWEANI : o "70, yeah.

COMM SSI ONER MacCALLUM:.  Uh-huh?

MS. MONAR ENWEANI : -- is (V5)---, and that
rape occurred on February 21st of 1970.

COWMM SSI ONER MacCALLUM:  Thank you.

MS. MONAR ENWEANI : This m ght be an
appropriate point to break.

COWM SSI ONER Mac CALLUM: Sure.

(Adj ourned at 10:25 a.m)
(Reconvened at 10:45 a.m)
BY MS. MONAR ENWEANI :
If I could take you back, M. Quinn, for a monment

to the Laing report that we were just speaking of,
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it's 000263, and I'm | ooking at page 13. Unm, |
just want to try and get an idea of what exactly
was found in 1991 because it will provide the
context for all of our other discussions.
"A search of the conmputer records by the
civilian manager in charge of Saskatoon
Police records failed to reveal the
names of Larry Earl Fisher, or the name
of the conmplainant in ... 10173/68 or
the name of the conpl ainant in
101435 ..."
Now we will go back and get sone detail on how
t he Saskatoon Police Service maintained their
records and how their record-keeping changed over
the years, but at |east we know from here that in
1991 there would have been a search of the
conmput er index done; is that correct?
That's correct.
You woul d have plugged in the names of Larry
Fi sher, the names of (V1)-, (V2)----- , (V3)------ :
and (V5)---, the four victins that had been
identified to you?
Yes.
Okay. And it appears, fromthis report, that what

was found by doing a search of the conputer index
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1 was that there was no record of a Larry Fisher?

2 A That's correct.

3 Q Okay. And that would mean that there was never

4 any card index created with Larry Fisher's name on
1047 5 it?

6 A Yes.

7 Q Al'l right. Then we also know that, by doing a

8 conputer search, there was no record of the

9 conpl aint in occurrence number 10173 of '68, and
10:47 10 that is the (V1)- file, so if somebody had entered

11 the (V1)- name into the computer they woul dn't

12 have got a hit; is that what this report is

13 telling us?

14 A Yes, if you had entered the name, it wouldn't have
10:48 15 conme up.

16 Q Al'l right. And simlarly with occurrence nunber

17 al so 11435 of '68, (V3)------ , 1 f you ran that

18 name by a conputer search nothing would conme up?

19 A Not hi ng woul d have been shown.
1048 20 Q Al'l right. So what we do know fromthis report is

21 that if you did a search of the computer you

22 woul dn't get any information on Larry Fisher, on

23 (V1)- or (V3)------ , but this report indicates:

24 "... the search did disclose the names
1048 25 of the conplainants in Occ. No. 10910/ 68
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1 and 1183/70."

2 And those occurrence nunbers refer to the

3 (V2)----- and (V5)--- matter respectively?

4 Yes
1048 5 Q So it would appear, for sone reason, that there

6 woul d have been a card index with (V5)---' nane or

7 t he occurrence number created, and that's how you

8 were able to get a hit when you searched --

9 A That's --
1048 10 Q -- on the computer?

11 A That's correct.

12 Q And simlarly for (V2)----- as well ?

13 A Yes.

14 Q Al'l right. Now we know -- and |'m | ooki ng at page
1049 15 14 of the Laing report -- that there was actually

16 some file material found regarding the (V1)-

17 occurrence. | " m | ooking at paragraph number 1.

18 So even though, when you searched the conputer,

19 there was no record of (V1)-, |'massum ng that
1049 20 somehow, when you did the extensive mcrofilm

21 search, you found a partial record of the (V1)-

22 conpl ai nt ?

23 A That's correct.

24 Q Al right. If we go to paragraph 2, which relates
1049 25 to (V5)---, first of all she would have -- that
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1 woul d have shown up on the computer search?
2 A Yes.
3 Q So then you would be able to easily obtain that
4 file frommcrofilm is that correct?
1050 5 A Yes.
6 Q Paragraph 3 refers to (V2)----- , and again, this
7 is one occurrence that, if you searched the
8 conputer, her name or the occurrence nunber would
9 come up?
1050 10 A Yes, that's correct.
11 Q Okay. And this is a little different, |
12 under st and, because when you searched on the
13 conput er what you found was a notation saying:
14 "See Supplenmentary List for this
1050 15 occurrence"?
16 A That's correct.
17 Q Okay. So it mght not be as easy to find that
18 file on mcrofilm?
19 A Umm, it should have been.
1050 20 Q Okay. By going to the supplenmentary --
21 A By going to the supplenmentary --
22 Q -- mcrofiche?
23 A Ri ght .
24 Q Okay. And then, lastly, paragraph 4 indicates
1051 25 that there was no record at all of (V3)------
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1 | ocated on mcrofilm and the previous paragraph

2 tells us, as well, that there was no hit when you

3 searched the computer for (V3)------ ?

4 A That's correct.
1051 5 Q Al'l right. W'IIl later come back to this report,

6 but if I could just turn you back to sone earlier

7 documents, and we'll start proceeding in a

8 chronol ogi cal fashion here again.

9 If I could turn you back to the
1051 10 September 4th, 1991 menmorandum prepared by Eugene

11 WIilliams, it is 333594. Here, M. WIIlians

12 st at es:

13 "The 1968 assaults to which Fisher had

14 pl eaded guilty had not been m crofil med
1052 15 before they were destroyed."

16 Now can we assunme that this statement nust be

17 incorrect, for whatever reason, sinply because

18 you | ater discovered the (V1)-, or a portion of

19 the (V1)- file on mcrofilm which means that it
1052 20 obviously wasn't destroyed before it was

21 m crofil med?

22 A | guess it's not accurate with what we, | guess

23 with what | know now, but |I'm not sure on the

24 context that he -- when he wrote that letter --
1052 25 Q Ri ght ?
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1 A -- whether, the way it's worded, whether he did --

2 Q Yes.

3 A He means what he says.

4 Q Right. Al right. So you are not aware of what
1052 5 particular information was provided to M.

6 WIlliams that would Iead himto make this

7 concl usion?

8 A No, |'m not, no. | don't -- | wasn't, | don't

9 think | was present when that information was
1053 10 given to M. WIlliams, so |I'mnot sure how it was

11 interpreted by him

12 Q Could I turn you next to docunment 333596, and |I'm

13 | ooking at page 2. This is a September 6th, 1991

14 news release by the Saskatoon Police Department
1053 15 and it reads:

16 "During 1990, a

17 representative of the Federal Justice

18 Department requested access to several

19 Saskatoon City Police files. The files
1053 20 concerned were very old and only one

21 from 1970 was | ocated at the tinme. This

22 file remains in the possession of the

23 Saskatoon City Police.

24 We recently renewed our search
1053 25 for the remaining files and have since
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1 | ocated further material which is being
2 provided to the Federal Departnment of
3 Justice. A search is continuing for the
4 remai nder of the files.
1054 5 Files of the nature requested
6 are required to be maintained for only
7 10 years, but having been reduced to
8 mcrofilm many are avail able beyond
9 that time Iimt.
10:54 10 We have no reason to suspect
11 that any files have been destroyed or
12 ot herwi se tanmpered with and there is no
13 internal investigation of any wrongdoi ng
14 under way .
1054 15 Because there has been a new
16 application for a review, the Federal
17 Department of Justice has requested that
18 we not publicly discuss details of the
19 files.™
1054 20 My question is whether you had any part in
21 preparing this news release?
22 A No, | did not.
23 Q Al'l right. And the news release indicates that in
24 1990 a 1970 file was provided to the federal
1054 25 Depart ment of Justice, and assum ng this
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1 information to be accurate, this must then
2 indicate the (V5)--- file, which is the 1970 rape,
3 it's occurrence number 1183 of '707?
4 A That would be the file, | would believe, yes.
1055 5 Q If we could have docunent 105189. Can you tell nme
6 what this document appears to be?
7 A That is an inter-department menmo form that was
8 used by the police service during that period of
9 time, in 1991, and it's a memo from -- between the
1055 10 two of the |adies that worked in our central
11 records departnment. | recognize the names, their
12 | ast names are not on there, but I -- | know who
13 t hey are. | don't know if you want me to identify
14 t hem or not?
1056 15 Q Sure, you can identify then?
16 A The meno is from a | ady by the nanme of El ai ne
17 Kanoby, and | believe the spelling was
18 K-A-N-O-B-Y, and it was to another supervisor --
19 they were both supervisors in central records at
1056 20 that time -- Marie Unger, and its subject is
21 mssing -- mssing files. And, basically, the
22 memo is from Elaine identifying to Marie what she
23 had done during her shift, or what she had done
24 review ng or |looking for the files.
1056 25 Q Al'l right. So are we able to take fromthis
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1 docunent that, at |east as of Septenmber 6th of
2 1991, this would show that a mcrofiche search is
3 under way by the Saskatoon City Police --
4 A Ri ght .
1056 5 Q -- to find informati on about these files?
6 A That's correct.
7 Q And | take it that you were, in part, overseeing
8 t hat search?
9 A Yes. It was kind of two or three things going on
1057 10 at the sanme time there in relationship to these,
11 the mcrofilmor the mcrofiche at the tinme.
12 Q Al right. If we could have 333600. This is
13 another file memorandum from M. Williams, it's
14 dated September 6th of 1991, and it relates to a
1057 15 t el ephone conversation he has with Mayor Henry
16 Dayday:
17 "On Septenber 6, 1991 His
18 Worshi p Mayor Dayday of the City of
19 Saskat oon, who is also Chairman of the
1057 20 Board of Police Comm ssioners, called to
21 ask whether | had any reason to believe
22 t hat there had been any tanmpering with
23 the police files relating to the
24 M | gaard case. More he al so was
1057 25 interested in the type of reception |
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1 had received when | requested access to

2 police files.

3 | told the Mayor that | had

4 recei ved exceptional hospitality by the
1058 5 police department and full cooperation

6 with respect to my requests for access

7 to their files. | outlined to himthe

8 background of ny request, the steps

9 taken to fulfil that request and the
1058 10 reasons why | did not insist that a ful

11 search of each mcrofilmtape be

12 conducted at the time of nmy initial

13 request. | had obtained information

14 from ot her sources which satisfied ny
1058 15 need for informati on and enabl ed an

16 assessnment of the issues that had then

17 been raised by the applicant.

18 Upon the receipt of M.

19 M | gaard's second application | asked
1058 20 Sgt. Pearson for another search.™

21 | understand you wouldn't have any know edge of

22 this particular menorandum, but it appears to

23 suggest that in 1990 an extensive search of

24 m crofilmwas not requested by M. WIIlianms?
1059 25 A Umm, | don't recall it. He had asked for, as he
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1 identified in there, that we go through each of

2 those mcrofilms from beginning to end.

3 Q Al right. | think, earlier in your testinmony,

4 you indicated that that type of search m ght have
1059 5 been done given that, in 1990, it appears that

6 M . Pearson received at |east one file that you

7 t hought came off the m crofiche, and |I'm wondering

8 if the explanation for that could sinmply be that,

9 in 1990 you were asked to do a computer search,
1059 10 and if you had done that computer search what you

11 woul d have come up with would have been a hit for

12 (V5)-- (V5)---7?

13 A Ri ght .

14 Q And that was a 1970 rape. You would -- you could
1059 15 have then gone to the mcrofilmquite easily and

16 provi ded that report?

17 A Yes.

18 Q Al right. If we could go to 016097. This is a

19 September 9th, 1991 nmemorandum from M. W Il iams
11:00 20 to his file regarding a conversation he had with

21 you.

22 COWM SSI ONER MacCALLUM: | m ssed the doc.

23 ID, I'"m sorry?

24 MS. MONAR ENWEANI : |'m sorry, it's 016097
11:00 25 COWM SSI ONER Mac CALLUM: Thanks.
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1 BY MS. MONAR ENWEANI :
2 Q "1l read this to you and then ask you about it.
3 "On Septenber 9, 1991
4 | nspector Quinn called to advise that a
1100 5 portion of (V1)--- (V1-'s file
6 #101734/ 68 had been | ocat ed. | t
7 contai ned the statement of (V1)--- (V1)-
8 and two investigation reports. The 1970
9 file of (V5)-- (V5)--- had also been
1100 10 retrieved. He added that the
11 computerized file listing displayed the
12 files of (V5)-- (V5)--- and Ms. (V2)---.
13 However, Ms. (V2---'s file had not been
14 | ocated. The search for it was stil
11010 15 under way.
16 Further, he added that
17 Ms. (V4---'"s file had not been | ocated.
18 | nspector Quinn said that an anal yst
19 woul d be assigned to exam ne all the
1101 20 m crofiche docunments for 1968, 1969 and
21 1970 to |l ocate the sexual assault files
22 involving Larry Fisher. I n addition, an
23 analyst is examning all reported sexual
24 assaults between 1968 and 1970 to
1101 25 cat al ogue the number of cases involving
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the use of a weapon and the type of

weapon that was used.

He said that

an update on or before Thursday,

Sept ember 12, 1991."

Do you recall having this conversation with M.

WIlliams?

| recall having a conversation regarding the fact
of what we were doing, and | don't recall all of

the particulars on it, but | recall the

conversation.

Ri ght. So you would have been providing himwth

an update of what you were doing and what you had

found to date?

Ri ght .

If we could turn to 333605. This docunment is a
September 11th, 1991 fax from M. WIlliams to
yourself, and he is enclosing the recent statenment
of (V4)---- (V4)--- that's dated August 29th of
1991, and as well he provides you with a copy of a

1969 -- a January 31lst, 1969 statement given by

(VA)---- (V4)---.

have any recollection, at all,

search for records in connection with a

conpl ai nant nanmed (V4)---7?
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| don't recall, specifically, that particul ar
name. However, after review ng the, some of the
documents here, there was -- the name was there,
and there was obviously a request to search for
her, information related to her, and that's al so
identified in that previous meno that | had
explained fromthe two central records
supervi sors.
Yes. Um iif we can | ook at 106110. This is an
i nvestigation report prepared by Detective Bennett
dat ed January 31st of 1969. It reads:
"A radio call was received to
see a (V4)---- (V4)--- of 331 Ave. H.
So., in regards to an incident that took
place at 7:07 A.M this date.
| interviewed her in regards to
this and a witness statenment was taken
from her. There is no separate report
made on this as she would not have
conpl ai ned about this untill hearing of
t he murder."
Do you recall, as a result of your search
efforts, whether you -- what you concluded about
whet her there was a (V4)--- file?

My recollection, there was no occurrence report
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1 related to (V4)---- (V4)--- as such, there is no
2 separate re -- file.
3 Q No separate --
4 A Separate file.
1104 5 Q -- occurrence nunber?
6 A Ri ght .
7 Q Al'l right. If we could turn to 004368 at page 2.
8 " mjust going to read froma few docunents,
9 M . Quinn, that explain how the matter of Larry
1105 10 Fisher's files came to be referred to the
11 Saskat chewan Police Comm ssion for an
12 investigation. This letter is Septenber 13th,
13 1991, it's from Henry Dayday, Chairman of the
14 Saskat oon Board of Police Comm ssioners, addressed
1105 15 to M. Bill Graham Executive Director,
16 Saskat chewan Police Comm ssion. It reads:
17 "At its regular meeting on
18 September 12, 1991, the Saskatoon Board
19 of Police Conm ssioners received a
11.05 20 report from A/ Chief Montague regarding
21 al | egati ons made by the G obe and Mail
22 Newspaper in an article dated August 29,
23 1991. A copy of the article and an
24 excerpt fromthe Board m nutes are
11:.06 25 attached.
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The Board is hereby requesting
t he Saskat chewan Police Comm ssion,
under its powers set out in Section 11

of The Police Act, to enquire into the

all egations of tanpering with files
whi ch were made on August 29, 1991

The Board and the A/ Chief of
Police remain confident that there has
been no tampering with files and that
not hi ng i mproper or suspicious has
occurred. However, to be sure that the
citizens of Saskatoon retain confidence
in their police force, we believe that
an outside investigation is warranted."

And if we turn to the next page, page 3:

"The following is an excer pt
fromthe M nutes of Meeting of the Board
of Police Comm ssioners held on
Thur sday, September 12, 1991."

And the excerpt reads:
"All eged M ssing Police Files re
M | gaard Case":

"Al Chi ef Montague reported to

the Board in some detail regarding the

Fisher files requested by the Federal
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1 Depart ment of Justice. He advi sed the

2 Board that it is inportant to note that

3 it is the Fisher files that have been

4 requested, not the Mlgaard files. All
1106 5 of the Mlgaard files are intact.

6 The A/ Chief explained that the

7 paper files of what were requested were

8 destroyed a nunber of years ago in the

9 course of ordinary file management.
11.06 10 However, it was the practice at the time

11 to mcrofilmthe files before they were

12 destroyed. He further reported that the

13 police continue to search for the files

14 on the mcrofilmtape. In fact, extra
11.07 15 staff have been assigned to this work

16 and they are working double shifts.

17 They are viewing all of the old

18 m crofilmtapes from 1968 to 1972.

19 There are about 150 of these tapes so
11:.07 20 the search will take some tine.

21 The A/ Chief reiterated that

22 there is no evidence, in his opinion, of

23 tanpering with files or any wrong doing.

24 He specifically requested that the Board
11:.07 25 call in the Saskatchewan Police
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1 Comm ssion to investigate whether there
2 has been any tanmpering with files in
3 this matter. His reason was that the
4 Police Force feels that an outside
1107 5 i nvestigation is the only way to
6 counteract the allegations that have
7 been made against them "
8 Do you recall having any discussions with Acting
9 Chi ef Mont ague about possibly referring this
1107 10 matter to the Saskatchewan Board of --
11 Saskat chewan Police Comm ssion?
12 A | believe there was some discussion with Deputy
13 Chi ef Montague as it related to what we were
14 finding or hadn't found in relationship to the
11.08 15 search for the files, and also | guess it related
16 to the publicity that was occurring, and somewhere
17 in this particular time period there is a meno
18 that | had sent to Deputy Chief Montague outlining
19 what we had found during our, for our search for
11.08 20 the files and going through the mcrofiche and
21 during that period of time there was one, the
22 suppl ementary roll of mcrofiche for that year, |
23 believe it was '69, was not there, it was m ssing,
24 so there was a concern as to where that particular
11:09 25 roll of mcrofiche was, so there had been
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1 di scussion ongoing to the Comm ssion for a
2 separate investigation.
3 Q Al right. "1l ask you a little bit nore about
4 t hat supplementary roll in a monment, but if I
1109 5 could just turn you to a Novenber 18th, 1991
6 memor andum. The docunment is 042831. This is a
7 menor andum t hat was prepared by M. Graham the
8 Executive Director of the Saskatchewan Police
9 Comm ssion, and | understand essentially fromthis
1110 10 report Chairman Laing then authored the Novenber,
11 1991 report?
12 A Ri ght .
13 Q If |I can just back up for a m nute. | guess prior
14 to the Saskatchewan Police Comm ssion becom ng
1110 15 i nvol ved, you had undertaken efforts to find
16 files. Did that sinply continue once the
17 Saskat chewan Police Comm ssion became involved?
18 A It -- yes, it did continue, but it was under their
19 mandate or under their direction.
11:10 20 Q Al'l right. Just reading from page 1 of this
21 document :
22 "Thi s particular
23 i nvestigation was comenced after
24 consi derable |l ocal and nation w de
11:10 25 publicity concerning David M| gaard and
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attenpts made by his |awyers to have his
conviction of murder retried. There has
been a well orchestrated medi a canpaign
to keep this matter before the public.
During this whole affair a
group called the Centurion Mnistries
foll owed up on the Il eg work that the
M | gaard group had done and an
i ndi vi dual by the name of Larry Earl
Fisher came to light. When Saskatoon
Police went back into their files to
recover files relating to Fisher they
ran into gaps in their files. The
matter was reported in the press and in
an effort to ensure an outside
investigation was carried out the
Saskat oon Board of Police Comm ssion
passed a m nute at a board meeting of
September 12th, 1991."
And if we can turn to page 5 of this document,
this appears to be a letter dated September 18th,
1991 from Bill Graham to Mayor Henry Dayday, it
st ates:
"In response to your

Comm ssion's request that the
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1 Saskat chewan Police Comm ssion inquire
2 into allegations of tampering with files
3 related to the Fisher files, be advised
4 that an investigation will be
1112 5 undert aken.
6 I n due course the Comm ssion
7 wi Il respond to your Board relating its
8 findings. The Comm ssion has asked for
9 a report on this matter in four to six
11:12 10 weeks and while one can never project
11 the length of any investigation every
12 effort will be made to conplete this
13 matter as soon as possible.™
14 And if | could now turn you to page 8 of this
11:12 15 docunent, it appears that at sonme point in
16 September you would have met with M. Graham and
17 M. Treble, and I'm going to read from portions
18 of M. Graham s nmenmorandum here, but do you
19 recall any particulars about your first meeting
11:12 20 with members of the Saskatchewan Police
21 Comm ssi on?
22 A | recall meeting with them  The purpose of the
23 i nvestigation was di scussed and | was, | guess,
24 del egated as their contact person or their |iaison
1113 25 person for the purpose of the investigation. At
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1 that particular time | believe I was still working

2 in the CID section.

3 Q Al right. Readi ng from page 8, M. Graham s

4 memor andum i ndi cates that:
1113 5 "At 9:30 am, September 19,

6 1991 M. Treble and the executive

7 director met with Deputy Chief M

8 Mont ague who was acting chief of police

9 after the retirement of Chief Penkal a
1113 10 and prior to M. Owen Maguire taking

11 office.

12 Mont ague briefed us on the

13 i nvol vement of the Force in supplying

14 the federal Department of Justice with
1114 15 files relating to David M| gaard.

16 M . Eugene WIllianms, a |lawyer with the

17 department and Sergeant Rick Pearson,

18 Royal Canadi an Mounted Police Saskatoon

19 have worked on the M| gaard case. \When
11:14 20 the request was made by the Department

21 of Justice for files relating to

22 M | gaard, Chief Penkala had his staff

23 i ndexed and placed this entire file into

24 ring binders. Subsequently this work
1114 25 sinplified the research work for
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1 Wl liam and Pearson. Pearson advises
2 t hat they have had open-door
3 co-operation with the Saskatoon police
4 on both matters of M| gaard and Fi sher.
1114 5 Mont ague advi sed that he had
6 assigned Inspector John Quinn to head
7 t he search for the Fisher files. He
8 called Quinn into our meeting and
9 advised him that we had access to
11:14 10 anything and everything that we asked
11 for. This offer has extended after
12 Chi ef Maguire took office."
13 On to page 9:
14 "At 10:10 am Septenber 19th, 1991,
11:14 15 Qui nn, Treble and Graham resunmed the
16 briefing. Quinn advised that he had
17 been assigned to |locate files relating
18 to Larry Earl Fisher. He advi ses that
19 files stored in dead storage are on site
11:15 20 and that there was a system of
21 m crofilmng of hard copy and that to
22 date they had scanned film from 1968
23 t hrough 1971. They had retrieved what
24 appears to be a conplete file of a
11:15 25 compl ai nt of rape by one (V5)--
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1 (V5)----- (V5)--- file nunmber 1183/70
2 and statenments relating to an
3 investigation into a rape conplaint for
4 (V1)--- (V1)-. Qui nn provided us with
1115 5 conpl ete copies of these files. Copi es
6 had been previously given to Wllianms."
7 If I can just stop there for a mnute, and if we
8 could refer briefly to document 330902, this is a
9 | engt hy docunent and it appears to be the working
1116 10 file of the Saskatchewan Police Conm ssion?
11 A Ckay.
12 Q And 1'Il direct your attention to page 150 of that
13 docunent . It appears that here we have the
14 information that the Saskatoon police would have
11:16 15 uncovered to date on Larry Fisher and his
16 Saskat oon victinms, and at page 150 we've sinply
17 got a photocopy of a card here that says:
18 "See supplementary list for this
19 occurrence. "
11:16 20 Can you tell me what this indicates?
21 A On the mcrofiche, or the rolls of mcrofiche, if
22 there was a file that was not in sequential order
23 or was not available for mcrofiching at that
24 time, there would be a card placed in the
1117 25 m crofiching processor and a photograph taken of
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it and that would appear on the roll in place of
that file. Now, at the end of the m crofiching

process for that year, every file that did not

appear in sequential order would have been pl aced

on what we refer to as a supplementary roll an
that, all those files would have then appeared
t hat particular roll, or should appear on that
roll.

So there should have been a supplementary roll
each year?

For each year there should have been a

suppl enmentary roll of the files that were not
sequenti al order.

And when we reviewed Laing's report outlining
findings of the police, that report indicated
with respect to (V2)----- , a hit had been rece
on the computer, but that her file couldn't be

| ocated and yet there was a reference to see

suppl ementary list, so can we conclude that this

relates to the (V2)----- file?

| would say yes because where her file number
shoul d have been, there was this card in that
pl ace. | can't tell by |ooking at this becaus
doesn't refer to the occurrence number.

Yes.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

d

on

f or

in

t he
t hat

i ved

e it




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33910
1 A Knowi ng the process that was undertaken, | would
2 gat her that that was the file that was there in
3 pl ace of her file.
4 Q Al'l right. And then if | can refer you to page
1118 5 151, page 151 through to page 160 -- perhaps |'1I1I
6 descri be what these docunments are, but it
7 appears -- it appears to me that this would be a
8 portion of the (V1)- file that was found. I f we
9 | ook at page 151, this is an investigation report
11:19 10 relating to (V1)-, page 152 is another
11 i nvestigation report relating to (V1)-, page 153
12 we have a Saskatoon police exhibit and seized
13 article record, and then page 154 through to 160
14 are a handwritten statement of (V1)--- (V1)-.
11:19 15 Could this be the portion of the (V1)- file that
16 the police found?
17 A Yes.
18 Q On the mcrofilm search. And then if we go to
19 page 161 and the followi ng 53 pages, this appears
11:19 20 to be the full file relating to the 1970 rape of
21 (V5)-- (V5)---. Do you recall that that would
22 have been provided to M. Graham?
23 A Yes, it would have been provided to M. Graham
24 Q Al right. If we can turn back to M. Graham s
1120 25 menor andum, which is 042831, 1'm | ooking at page
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1 15, the docunment indicates:
2 "On Septenber 25, 1991, at our request,
3 | nspector Quinn turned over four
4 Recordak film records:"
1120 5 He lists them there and says:
6 "These are the mcrofilms which
7 numerically enconpass the files in
8 guestion.”
9 And do you recall providing that?
1121 10 A Yes, | do.
11 Q Al'l right. There's just one other document |
12 would like to refer you to in M. Graham s
13 menor andum and if we could | ook at page 39:
14 "On October 10, 1991, Constable Lorne G
1121 15 Gelowi tz, Saskatoon police crime
16 anal yst, and the member in charge of the
17 actual search of the mcrofilm gave ne a
18 report on exactly what his invol vement
19 is in this search. Gelowitz is a very
1121 20 conpetent constable and certainly | feel
21 that if the reports were mcrofil med he
22 woul d be the individual that would find
23 them A copy of his report is included
24 at this point."
1121 25 If we then turn the page, we see there is an
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1 Oct ober 10th, 1991 report by Constable Gelowitz
2 to M. Graham Woul d a copy of this letter have
3 been provided to you as well, M. Quinn?
4 A Yes. | recall reviewing Gelowitz's meno. Wy
1122 5 recollection is this was a second, this was a
6 report to M. Graham, but there was al so another
7 report that | think M. Gelowitz, or Constable
8 Gelowitz at the time had done for our previous
9 request from him
1122 10 Q Ri ght . He prepared two reports, initially --
11 A Ri ght .
12 Q -- prepared a report relating to rape statistics
13 and occurrences involving a weapon?
14 A But there had been anot her request of him-- yes,
1122 15 and he would have provided a simlar type of
16 report.
17 Q Okay. And this would be the second report that he
18 prepared?
19 A Ri ght .
1123 20 Q And this would relate to what was found by
21 conducting an extensive search of the mcrofilm?
22 A Yes.
23 Q If you'll bear with me for a mnute, |'mgoing to
24 read the document. He reports:
1123 25 "Wth respect to the above, |
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woul d respectfully like to submt the
foll owi ng synopsis of my involvement.
Havi ng been tasked with co-ordinating a
search for specific files over a defined
parameter of time, which was identified
as being July, 1968 to December, 1972,
as well as the last two and any
m scel | aneous tapes for the years 1973 -
1979 inclusive. | began with firstly
identifying the files that were being
sought. They were:"
(V1)-, (V2)----- , (V3)------ , (V5)---.
"The exam nation of the
m crofilmwas conducted by nmyself and
four other police personnel, two special
constables, and two civilian members."
He then provides their names. Onto page, the
next page, which is 41 of the docunent:
“"In all, 151 tapes were
exam ned which contained 61,600 files.
O the files which were targeted,
occurrence #68-10173 ((V1)-) was
| ocat ed, however only a written
statement and two investigation reports

were attached. Al so | ocated was
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1 occurrence #70-1183 ((V5)---) inits

2 entirety.

3 The initial instructions that

4 were given to myself which were followed
1124 5 t hroughout the entire exam nation of

6 t apes were:

7 1) To view every tape within the

8 identified parameters to ascertain

9 whet her or not the targeted files were
1124 10 i ncluded.

11 2) To check and confirm whet her the

12 file numbers which were | abelled on the

13 t apes actually correspond to the

14 begi nni ng and endi ng of every tape.
1125 15 3) To docunment any major discrepancies

16 on the tapes that pertain to the

17 sequence of filing.

18 One area that was not

19 identified initially and has since been
1125 20 brought to my attention was the actual

21 number of files that were not included

22 in the continual sequence of files that

23 wer e exam ned. | have discussed this

24 with the other personnel who assisted in
1125 25 t he search and there was no record
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1 mai nt ai ned of individual files m ssing
2 unl ess a large block of files was
3 m ssing and/or out of sequence.
4 If a decision was to be reached
1125 5 with respect to ascertaining the actual
6 number of files mssing fromthe total
7 number of files searched, | believe that
8 it would be essential to clarify whether
9 or not the parameters of the search
1125 10 would be Iimted to include files out of
11 sequence or files not included on the
12 mcrofilmat all, as the task would be
13 very | abour intensive.
14 I n conclusion, after having
1126 15 conducted the exam nation of the tapes
16 whi ch were identified as being the nost
17 probabl e of containing the files which
18 we searched for two of four occurrences
19 were not | ocated. The whereabouts of
11:26 20 the two files that have not been | ocated
21 woul d appear to have been included in a
22 suppl ementary list which was indicated
23 on the mcrofilm However, the
24 wher eabouts, or actual existence of such
1126 25 a supplementary |list has not been
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1 ascertained.

2 Thi s concludes ny invol vement

3 to date other than maintaining an

4 ongoing file of media experts and public
1126 5 commentary with respect to the M| gaard

6 | nvestigation."

7 If I can take you back to the second page of

8 Constable Gelowitz's report, |I'm wondering if you

9 can assist in explaining his conclusion. He
1127 10 indicates that two of four occurrences were not

11 | ocated and then he mentions a supplementary

12 list. Are you able to expand on this concl usion?

13 A | think |I can add that with the appearance of that

14 card on the mcrofiche, which was the practice at
1127 15 the time, that there should have been a

16 suppl enentary |ist. If there was files in that

17 year that would be on mcrofiche and they were not

18 there, they should have been on the supplementary

19 list, | think that's where he's drawi ng that, |
1127 20 guess, assunption, but --

21 Q Ri ght .

22 A -- that was the normal procedure.

23 Q Ri ght .

24 A However, when he went to review the supplenmentary
1127 25 roll of mcrofilm it was not available for that
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1 year, it was m ssing.
2 Q Okay. So your understanding is that the
3 suppl enmentary roll of mcrofilmfor the year 1968,
4 you weren't able to |ocate that?
1128 5 A It was never | ocated.
6 Q It was never |ocated?
7 A Ri ght .
8 Q Do you know if supplementary mcrofilmlists for
9 ot her years were | ocated?
1128 10 A For every year that the mcrofiche was --
11 Q Was exam ned.
12 A Exam ned? There was a supplenmentary role for each
13 year.
14 Q Al'l right. Wuld it be fair to say that at this
1128 15 poi nt your involvenment in searching for records
16 pertaining to Larry Fisher or any of his victins
17 was effectively over?
18 A Yes, yes.
19 Q And at this time there is -- we don't yet have the
1128 20 report of the Saskatchewan Police Comm ssion and |
21 just want to ask you if as a result of your
22 i nvol vement in the search, did you come to any
23 conclusion as to why not all four of those files
24 could be | ocated?
1129 25 A Well, there was, | guess, a nunber of reasons that
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1 had gone through, gone through my m nd at the
2 time. First of all, we didn't know that they had
3 never been mcrofiched because the supplenmentary
4 roll was m ssing, but then there was the
1129 5 possibility that the files, you know, there was
6 t hat possibility they hadn't been mcrofil med and
7 t hat woul d have been due to just inmproper handling
8 in the Central Records portion of record keeping.
9 Q Coul d that nmean that someone had taken a copy of
1129 10 the file from Central Records and not returned it?
11 A It's possible that somebody could have taken that
12 file out for a purpose and it hadn't been brought
13 back. Now, during that time there was a nunber of
14 different noves within the department and it's
11:30 15 possi ble that the file could have got |ost or
16 m spl aced and ended up being in one of the boxes
17 of files that were being purged, which was kind of
18 an ongoi ng process from one year to the next.
19 Q Al'l right. As a result of your search, did you
11:30 20 have any view on the allegations that were being
21 made that files were not there because of a
22 cover-up or because of tanpering?
23 A My opinion was that there was no action on the
24 part of any of our members to cover up any portion
1131 25 of the investigation, whether it be the Fisher
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33919
1 investigation or the Ml gaard investigation or the
2 Gail MIller file, and I had no reason to suspect
3 that there had been any tanpering. Wth the files
4 t hat we found, it went back to that supplementary
1131 5 roll m ssing and that was ny biggest concern at
6 the tinme.
7 Q Al right. If we could turn again to Chairman
8 Laing's report, 000263, this is his November, 1991
9 report back to the Saskatoon Board of Police
11:32 10 Comm ssi oners. | " m going to read a portion of
11 this report starting at page 3 regardi ng Saskatoon
12 City Police Filing System and then |I'm just going
13 to inquire whether the information fits with your
14 recollection of the record system | think this
11:32 15 wi Il provide us with some context.
16 "In the years 1968-1971, the
17 Saskatoon City Police Department had a
18 policy of retaining serious Crimnal
19 Code offence files for a period of 10
11:32 20 years. It was not until March 10, 1982
21 t hat the Saskatchewan Police Conm ssion
22 enacted nmunici pal police report forms
23 and filing system regul ati ons which
24 provided for the same 10-year retention
11:32 25 period for serious Crim nal Code
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1 of fences, and for indefinite retention
2 of unsolved serious Crim nal Code
3 of fences.
4 The system of reporting and
1133 5 filing at the Saskatoon City Police
6 Department in the |late 1960s consi sted
7 of the follow ng:
8 1. Four copies of each investigation
9 report were produced.
11:33 10 (a) One copy was for the central record
11 filing system and was not supposed to
12 | eave central records except under
13 exceptional circunstances and then only
14 with the proper notation of where the
11:33 15 file was | ocat ed.
16 (b) Two working copies would be
17 avail able to investigators working on
18 the file, which working copies were not
19 part of a permanent record system
11:33 20 (c) One copy was avail able for
21 informati on and adm ni strative purposes.
22 2. When a file was opened as a result
23 of a complaint, an index card was
24 prepared indicating the conpl ainant's
11:33 25 name, and an occurrence nunber was
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1 assigned to that matter. Each cri m nal
2 i nvestigation file acquired a sequenti al
3 occurrence nunber for that year. I n
4 ot her words, on January 1 of each year,
1133 5 a new numbering system comenced and
6 each occurrence in the course of that
7 year was sequentially numbered. If a
8 person was convicted of the offence,
9 t hat person's nanme was to be
11:34 10 cross-referenced on the index card to
11 the name of the victim
12 3. In central records, hard copy files
13 were retained for the current year and
14 the two i mMmedi ately preceding years.
11:3¢ 15 After three years, if the file was not
16 active, it was nmoved to a | ocked storage
17 room
18 I n approximately 1970 mcrofilm
19 equi pment was purchased by Saskat oon
11:34 20 City Police Central Records Depart nment
21 and thereafter attenpts were made to
22 record all serious crimnal
23 investigation files on mcrofilm prior
24 to destruction of the file. This
11:3¢ 25 activity was carried out by central
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1 records staff as time permtted. It was

2 not a highly structured activity. This

3 activity would have commenced in 1970

4 and the oldest files were the first to
1134 5 be mcrofilmed. Each mcrofilm cassette

6 woul d have written on it the beginning

7 sequential nunmber and the end sequenti al

8 number contained on that particular

9 cassette. Unfortunately, no date
11:35 10 appeared on the mcrofilm cassette

11 i ndi cati ng when the same was fil med.

12 Wth respect to files dating fromthe

13 1968- 1971 period, the best estimate

14 avai | abl e of when such files would have
11:35 15 been mcrofilmed is in the period

16 bet ween 1975 and 1980.

17 It is apparent that during the

18 m crofil mng process, certain files were

19 m ssing fromtheir sequential order at
1136 20 the time the mcrofilmng was taking

21 pl ace. In such a case, the person doing

22 the mcrofilmng would mcrofilma card

23 whi ch card stated 'see suppl ementary

24 [ist'. The intention was that any files
11:36 25 t hat were subsequently returned to
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1 central records would be mcrofil med and
2 the mcrofilm | abelled ' Suppl ementary
3 List'. Mcrofilm tapes entitled
4 " Suppl ementary List' were |ocated and
5 revi ewed during the course of this
6 i nvestigation.
7 In the year 1976, the Saskatoon
8 Police Departnment moved fromits old
9 building to a new buil ding next door.
11:36 10 Al'l files held in dead storage shoul d
11 have been noved at this time. There are
12 no quality control records that
13 determne if in fact this occurred. At
14 this same time, all index cards were
11:36 15 renoved from drawers and placed in a
16 mechani zed cardveyor system  The nobve
17 fromthe old building to the new
18 bui |l di ng was acconplished in
19 approximately 1 1/2 days.
11:37 20 In 1981, the Police Department
21 converted its record keeping system onto
22 conputer. At this time there were over
23 300, 000 index cards to |oad onto the
24 conmputer. This function was carried out
11:37 25 by central records staff and six extra
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1 staff persons who were hired to | oad
2 such information on two shifts from 4
3 p.m to 8 a.m each day. The index
4 cards at this time were also purged to
1137 5 some extent. Unfortunately, there is no
6 one that can say today the exact
7 criteria applied to the purging process.
8 However, it is established that one of
9 the criteria was to only | oad
11:37 10 information fromindex cards where there
11 was an existing file. If no file was
12 | ocated, the information on the index
13 card was not | oaded into the conputer.
14 The i ndex cards were kept for one year
11:37 15 after | oading of the information was
16 conplete at the end of 1981. At the end
17 of 1982 the index cards were destroyed.
18 After the information fromthe
19 i ndex cards was | oaded onto the
11:38 20 conputer, there was a very limted
21 nunber of people who could authorize a
22 del etion of an incident fromthe system
23 From 1981 to 1987, the deletion program
24 was on a separate diskette which was
11:38 25 avai |l able only to two supervisory people
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1 in central records. These people
2 i ndicate that there would be absolutely
3 no reason to delete specific information
4 from an occurrence file fromthe
1138 5 conputer and this in fact was not done.
6 The del etion program was avail able to
7 purge files after the 10-year retention
8 period, and not to delete specific
9 i ncident information.
11:38 10 From 1987 on, the conputer
11 system was upgraded to require the name
12 and password of each user, and the
13 conmput er provided a maintenance trail of
14 all additions and deletions to the
11:38 15 system whi ch mai ntenance trail produced
16 a hard copy once a nonth for review by
17 the civilian manager of the central
18 records departnment. This person has
19 been in place since 1982 and states to
11:38 20 his knowl edge there has never been a
21 del etion of specific incident
22 information from the computer unless the
23 same was placed in the computer in error
24 or unless it was the subject of a
11:39 25 general purge of files for a specific
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year."

And then if we could just turn to page 12 of that

same docunent:

"The Attorney-General's files

in the City of Regina contain the four

certificates of conviction of Larry

Fi sher. There is no record on the file

t hat i ndicates such certificates of

conviction were ever transmtted to the

Saskatoon City Police Department.™
So, M. Quinn, | just -- | sinmply wanted to ask
you if the report, in your view, sets out or
expl ai ns how Saskatoon City Police records were
mai nt ai ned and the evolution of that
record- keepi ng systenm?
That record is quite, quite accurate.
Al'l right.
| should note, on the initial part there where
refers to the number of copies of reports that
were generated, it only speaks of the
i nvestigation report. There was al so four copi
of the occurrence report generated, it doesn't
that's not noted in that report.
Ckay? And where would, I'm sorry, where would

t hose four copies then end up?
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1 A They were distributed the same as the
2 i nvestigation.
3 Q Al'l right.
4 A But he only -- that report only refers to the
1140 5 i nvestigation reports, --
6 Q Yes.
7 A -- but within the police genre, when we -- we
8 refer to an occurrence report as the initial
9 report and anything subsequent to that is an
11:40 10 i nvestigation report.
11 Q Thank you.
12 COWM SSI ONER MacCALLUM: So that 300, 000
13 pages, or sonething, wouldn't include the extra
14 copies that were generated?
11:41 15 A Umm, 300 and - -
16 COW SSI ONER MacCALLUM: They said there
17 was, | don't know, somewhere in there it spoke of
18 300, 000 pages.
19 BY MS. MONAR ENWEANI :
11:41 20 Q | think --
21 A | think we're, we're talking of different things
22 t here. On the first page it says:
23 "The system of reporting and
24 filing at Saskatoon City Police
11:41 25 Department in the |late 1960s consi sted
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1 of the follow ng:

2 1. Four copies of each investigation report

3 L

4 | guess what | was trying to clarify there was
1141 5 that the investigation report, it was a separate

6 report from the occurrence report, and the

7 occurrence report also had four copies.

8 Q Al'l right.

9 A So it was just something that was -- something
11:41 10 t hat was m ssed on there.

11 Q Okay. Can we turn to page 6. There is a

12 reference that:

13 "I n 1981, the Police

14 Department converted its record keeping
1141 15 system onto conputer. At this time

16 there were over 300,000 index cards to

17 | oad onto the computer.”

18 Woul d each of those index cards represent a file

19 or an occurrence number?
11:42 20 A It woul d have represented an occurrence nunber, or

21 a compl ai nant, and an occurrence nunmber would have

22 been on that. Any subsequent follow-up, like if

23 sonmebody had been charged on that occurrence

24 nunber, their names should have showed up, shoul d
11:42 25 al so appear on that card as a cross-reference, --
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1 Q Okay.
2 A -- plus the individual charge would get an index,
3 woul d al so get an index card, and it should have
4 been cross-referenced with an occurrence nunber.
1142 5 Q Al'l right. So, if there was a conplaint of rape,
6 there would be an index card created with the name
7 of the conpl ai nant ?
8 A Along with the occurrence number.
9 Q Al'l right.
11:42 10 A I f an individual was subsequently charged with
11 t hat offence, when -- and he was convicted, then
12 his name woul d subsequently be placed on that
13 initial card as charged, and then he would al so
14 get an index card in the system
11:43 15 Q Al'l right. And the reason for placing the nane of
16 the convicted person on the index card with the
17 name of the conpl ainant and the occurrence nunber
18 is just to have better searching ability?
19 A Better searching, a way to cross-reference. Unmm,
11:43 20 | guess if we were | ooking for information and
21 sonmebody phoned in and said "I reported, | made a
22 complaint”, if you went to that card you could
23 obviously -- we would also get the information on
24 whet her there had been a charge laid in it, on
11:43 25 t hat particular case, or there had been a
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1 conviction recorded on it.
2 Q Okay. And so we can assume that Larry Fisher's
3 name was not entered on any index card in the
4 system or -- and it wasn't cross-referenced with,
1143 5 for example, (V5)---, because when you did a
6 search of the conmputer index there were no hits
7 for Larry Fisher's name?
8 A That's correct.
9 Q Al'l right.
11:44 10 COVMM SSI ONER MacCALLUM: Could | just ask
11 sonmet hing before |I forget, sir.
12 So for a given conplaint there
13 woul d be many copies, or at |east several copies
14 which were never -- detailing information of the
11:44 15 conpl ai nt which would never find their way back
16 to the official records, they would be
17 di stri buted amongst various investigators and
18 various offices; is that right? There were four
19 occurrence reports and four investigation
11:44 20 reports?
21 A Yes. One copy of the occurrence report would have
22 remained in the central records; --
23 COWM SSI ONER Mac CALLUM: Yes?
24 A -- there was one copy was an adm nistrative copy,
11:44 25 that went as an information to the chief or the
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1 deputy; --
2 COMM SSI ONER Mac CALLUM: Ri ght ?
3 A -- and then two would go to the section that
4 was -- would have been tasked with investigating.
11:45 5 COMM SSI ONER Mac CALLUM: Ri ght .
6 A If menory serves ne correct, back in '69 one copy
7 woul d have stayed with the investigator, one copy
8 woul d have likely stayed with the -- if it went to
9 CID, with the detective sergeant who would
11:45 10 supervi se the overall investigation.
11 COMM SSI ONER Mac CALLUM: Uh- huh?
12 A When the officer had conmpleted his investigation
13 reports, those reports were to go back to central
14 records and then the central records staff would
11:45 15 do a review of the conpleted file, and any itens
16 that did not appear on the file in central records
17 woul d be taken off the investigator's file and
18 pl aced on the central records copy.
19 COMM SSI ONER Mac CALLUM: Okay. And - -
11:45 20 A And then, subsequently, it would be destroyed.
21 COMM SSI ONER Mac CALLUM: Ri ght . And did it
22 happen that copies remained el sewhere except
23 being returned to central registry -- or central
24 records | mean?
1145 25 A um, | --
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COWM SSI ONER Mac CALLUM: | mean was there,
wer e peopl e conscientious about, when a file was
concl uded, about returning it all to the central
records, or did they sinmply keep copies

thensel ves?

No, that was -- | have no way of know ng, but that

was the process was that if, use nyself as an
example when | was in CID around that time, if |
had been investigating a file and had left ny
i nvestigation reports and the detective sergeant,
| had found that | was unable to successfully
conclude or had arrested somebody on a particul ar
file and left nmy initial -- or nmy final report,
and it went through ny supervisor and it was
concl uded, then he would -- the process then was
t hat concluded file was to go back to central
records.

COMM SSI ONER MacCALLUM:  Yes?
Ot herwi se, it stayed on the work list as a file -

COMM SSI ONER MacCALLUM:.  Uh-huh?
-- as a file that would have still been assigned
to me.

COMM SSI ONER MacCALLUM:  Yes?
So supervisors supervising their people would

have -- would be com ng back to the investigator
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1 saying "where are the reports?”

2 COMM SSI ONER Mac CALLUM: Uh- huh?

3 A They were all validated at that tinme.

4 COWM SSI ONER MacCALLUM: What | am driving
1147 5 at is whether there was any practicable way of

6 hiding a file because, you know, assum ng

7 sonmebody wanted to do that, he went to central

8 records, for exanmple, and lifted the file out and

9 didn't return it, how could he be sure that
11:47 10 copies that were made and intended to be returned

11 to central records were, in fact, returned? For

12 all he knew, they m ght still be out there

13 somewhere, in sonebody's office?

14 A Unm, the working copies could be with the
11:47 15 investigators. Any copy removed from the central

16 records, the original file, should have been

17 | ogged. There should -- there was a system in

18 pl ace that if -- that was the only access to the

19 file that was avail able, that a person could get
11:47 20 it, but it had to be signed out to the

21 i nvesti gator.

22 COMM SSI ONER Mac CALLUM: Uh- huh.

23 A And then the central records had a track on who

24 had that particular file, and they could go back
11:48 25 to that person and ask them for it back. | t
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1 wasn't a, | shouldn't say, it wasn't a usua
2 practice. Usual ly, in nmpst cases, it related to
3 ol der files that were -- had, apparently had been
4 cl osed, could have been closed off, and somet hing
1148 5 had come up in another investigation and there was
6 a need to review it or go through it, another file
7 that was in central records.
8 COWM SSI ONER Mac CALLUM: Okay. So, to get
9 back to your question, counsel, you said you
11:48 10 could assune that the Fisher name was not on an
11 index card in the system nor wasn't
12 cross-indexed, and | think the wi tness said
13 "yes", that was true?
14 MS. MONAR ENWEANI : Yes.
11:48 15 COMM SSI ONER Mac CALLUM: Yeah.
16 BY MS. MONAR ENWEANI :
17 Q And | believe you indicated that the reason for
18 t hat was, that you would know that was because
19 when you did a conputer search using the name
11:48 20 Larry Fisher, no informati on was retrieved?
21 A It -- Larry Fisher's nanme never cane up.
22 Q Al'l right. If I could turn your attention to page
23 15 of 000263. This -- these are the concl usions
24 reached by the Saskatchewan Police Comm ssion:
11:49 25 "1. MWhile the investigation has not been
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1 able to explain in detail why the files
2 with respect to Occ. No. 10910 ...",
3 (V2)-----
4 "... and 11435/68 ...",
11:49 5 (V3)------ :
6 "... and part of the file for Occ. No.
7 10173/68 ...",
8 which is (V1)-:
9 "... did not end up on mcrofilm there
1150 10 was no evidence uncovered in the course
11 of this investigation that suggests that
12 anyone deli berately attenpted to avoid
13 mcrofilmng these files. It appears
14 obvious from the significant number of
1150 15 files mssing frommcrofilmthat the
16 policy of always maintaining one
17 conmpl ete copy of a file in central
18 records was not adhered to. The fact
19 that 1 1/2 of the files ended up on
11:50 20 m crofilmsuggests that adm nistrative
21 handling of the files including a nove
22 to new prem ses is responsible for the
23 fact the mssing files were not
24 m crofil med.
1150 25 2. There is no evidence that anyone has
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1 tanpered with the conputer records of

2 t he Saskatoon City Police Depart ment

3 since the sanme were computerized in

4 1981. The investigation discloses there
1150 5 was consi derabl e discretion allowed the

6 persons who were responsible for

7 converting the manual index card system

8 on to conputer. It was more than 10

9 years from the date of the offences at
1151 10 the time the conversion took place.

11 When files could not be |ocated and

12 where there was no cross-reference to a

13 crimnal, as in the case of the files

14 here under consideration, the discretion
1151 15 was wi de enough to allow for a decision

16 not to transfer the information onto the

17 new system However, it is to be noted

18 that two of the four names of the

19 victims and their occurrence nunbers
1151 20 were | oaded onto the new system

21 3. The fact that Larry Fisher's name does

22 not appear in the computer record system

23 of the Saskatoon City Police Departnment

24 appears to be due in part to the fact
1151 25 t hat the Saskatoon City Police
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1 Depart ment was not involved in

2 processing the guilty pleas of M.

3 Fi sher beyond supplying a summary of

4 facts with respect to the offences. |t
1151 5 is fair to say that some verbal

6 communi cati on occurred between the

7 Attorney-General's Department and the

8 Saskatoon City Police Department on the

9 fact of these guilty pleas as evidenced
1152 10 by the know edge of the investigator who

11 attended in Wnnipeg to take M.

12 Fisher's statements. However, this

13 person was not the person who had

14 investigated the offences, and it
1152 15 appears no written menorandum was

16 produced internally, or transmtted from

17 the Attorney-General's Department which

18 would "trigger' the retrieval of a file

19 for recording and indexing purposes.”
11:52 20 And if we turn to the next page, page 18:

21 "The investigation discloses

22 t he i nportance of conmmunication and

23 record keeping in police work, and

24 problems that can arise when an
1152 25 appropriate standard is not maintained.
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1 Consi derabl e i nprovement has been
2 achieved in record keeping by all police
3 departments in the province since the
4 early 1970s, and in particular since the
1153 5 Comm ssion issued The Municipal Police
6 Report Forms and Filing System
7 Regul ations in the year 1982."
8 And | wanted to ask you, did you have a chance to
9 review these concl usions when this report was
1153 10 rel eased in November of 19917
11 A Yes, | believe | did.
12 Q Al'l right. And did you concur with the
13 conclusions that were released?
14 A Yes.
1153 15 Q All right. And I just, | have just one question.
16 Concl usi on number 3, which appears at the bottom
17 of page 16 and continues on to page 17, there is a
18 reference here to an investigator having attended
19 in Wnnipeg to take M. Fisher's statenments, and
1154 20 do you have any recollection or know edge of who
21 t hat woul d have been?
22 A | know, after the fact, who it was. | believe
23 t hat was Sergeant Ed Karst of the police service,
24 and | believe it was Inspector Elmer Nordstrom
11:54 25 Q Al'l right. And is the gist of this paragraph
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basically that, although we now know that M.
Fi sher was investigated in W nni peg subsequent, or
interviewed -- sorry -- in Wnnipeg, subsequent to
that interview, there appears to have been no
paper generated which would have led to Larry
Fi sher's name being inputted on any index cards?
From what we found, there was no -- fromthe files
we' ve found, there was no reference to M. Fisher
on the files, so there was nothing on the file to
i ndicate that the reports had been left and
attached to those files.
Al'l right.
| don't have much nmore for
M. Quinn, |I'm wondering if you would like me to
finish, or if we should break for lunch?
COWM SSI ONER Mac CALLUM: Oh, you can
finish.
BY MS. MONAR ENWEANI :
Can we turn to docunment 060939. M. Quinn, this
is a letter dated Decenmber 15th, 1992, it's from
Chi ef Superintendent Egan to Chief Maguire, and it
appears to indicate that an RCMP investigation is
going to be taking place. The first paragraph
reads:

"Further to our telephone
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1 conversation this date, | would like to
2 confirm that Inspector Sawatzky and
3 Sergeant WIlliam are being tasked with
4 investigating the allegation that there
1156 5 was crim nal wrongdoing on the part of
6 Saskat chewan Justice and the police
7 during the initial M| gaard
8 investigation."”
9 "I't would be most appreciated
1156 10 if you are able to designate soneone
11 within your department who will serve as
12 t he contact person with our
13 investigators."”
14 And then if we have a | ook at 060947. This
1156 15 appears to be a letter which was copied to you,
16 it's Decenmber 22nd, 1992, written by Chief of
17 Police Owen Maguire back to the RCMP. The letter
18 i ndi cates that:
19 "l nspector John Quinn, Officer i/c
1156 20 I nternal |nvestigations, has been tasked
21 with providing all assistance required
22 to your investigators.
23 Woul d you pl ease have | nspector
24 Sawat zky deal directly with Inspector
11:57 25 Qui nn."
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So it appears that you were designated as the
contact person within Saskatoon City Police to
assi st --

Yes.

-- the RCMP?

Agai n.

And so did you end up, then, having a |ot of

i nvol vement ?

A fair amount of involvement to provide assistance
to I nspector Sawatzky and, | believe it was,
Sergeant Rick Pearson.

Al'l right. And can you describe for us generally,

can you recall any specific exanples of the type

of assistance or the things that you would hav
been requested to do?

| think in some, one occasion | think I provid
them a background on a particular officer that
involved in the investigation, and | guess it

woul d be if they needed access to, obviously,

files or material |ike that, | would be provid
that to them

Okay. Could | turn your attention to document
054563 at page 11. This is an excerpt from an
RCMP continuation report dated September 16th

1993, and it reads:
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"Sgt. Dressler advises that
t hrough enquiries and document analysis,
he has been able to determ ne the
identity of the source within the
Saskat oon Police Department. This
source has always been a concern to this
investigation and we have attempted to
reveal the source's identity so that the
source could be interviewed. The
purpose of any interviews with the
source would be to confirm and document
i nformati on provided to Centurion
M nistries by the source. Previ ously
this source had provided information
concerning the climate within the
Saskat oon Police Department at the time
of the Gail MIler murder. As well, it
is felt this source could provide
i nformati on about the m ssing files from
t he departnment.”

Then, down at the bottom of that page:

"On 93-09-21, S/Sgt. Tost and
| travelled to Saskatoon and met with
Chi ef MGuire. During this meeting, we

advi sed him of the menmber concerned and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




John Quinn
by Ms. Monar Enweani
Vol 164 - Thursday, June 15th, 2006

Page 33943
1 al so provided him wi th documentation
2 whi ch supports our belief that Sgt.
3 Vanin was the source within the
4 Saskat oon Police Department. After the
1159 5 meeting, Chief MGuire requested we neet
6 with Insp. Quinn of Saskatoon Police
7 Department, Internal Affairs Division
8 and provide himw th the circunstances
9 surroundi ng our learning the identity of
1159 10 this source.
11 After our nmeeting, Insp. Quinn
12 advi sed he woul d prepare some background
13 information to enable us to prepare to
14 interview Sgt. Vanin."
1200 15 Would this be indicative of the exanple you just
16 provi ded?
17 A Yes.
18 Q All right. And if I could quickly turn to
19 docunment 054574. This is a letter dated Septenber
1200 20 27th, 1993 authored by you, M. Quinn, and this
21 woul d be, | take it, the background information --
22 A Yes, that's correct.
23 Q -- you provided regardi ng Sergeant Vanin?
24 A Yes.
1200 25 Q If we can then turn to 054563, page 9. The date
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on this report is September 28th of 1993, it
reads:
"l nsp. Sawatzky & S/ Sgt.

Tost nmeet I nsp. John Quinn, S toon P.D.

this afternoon. Provided with a brief

overview of S/ Sgt. Quinn's service ...",
| think that should read Vanin:

" i.e. what departments he has served
in and dates.

Di scuss with Insp. Quinn if
Vani n acknow edges the fact that he did
di vul ge informati on and offer files for
viewing to Joyce M| gaard and Centurion
M nistries investigator we would advise
hi m that he may be subject to an
internal investigation. Therefore we
woul d undoubtedly be called as
wi tnesses. We would afford him a
cautioning and the opportunity to seek
| egal counsel even though we were not
about to accuse him of any crim nal act.

| nsp. Quinn advises that this
was satisfactory and proper.

Arrangements made to conduct

the interview the follow ng norning at
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09:30."
And if we turn to page 8 of that docunment, this
appears to be the next day, Septenber 29th, 1993:
"I nsp. Sawatzky and S/ Sgt.
Tost neet with Insp. Quinn at the S'toon
City Police Dept. We are provided with
an office on the main floor.
| nsp. Quinn brings S/Sgt. Vanin
into the office and introduces us to him
at 09:35 and Qui nn departs.”
This report then goes on to indicate what
happened when the officers met with Sergeant
Vanin at the end of the report, |I'm |l ooking now
at page 4:
"The interview term nated at
10: 15 a. m
Met with Insp. Quinn and
advised him of the results of our
interview "

Does that document fit with your recollection of

Yes, it does.
-- meeting with the RCMP?
Yes.

Do you recall anything further arising out of this
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1 meeting, and in particular, do you recall if you
2 were asked to |l ook into any discipline against
3 Sergeant Vani n?
4 A | think there was sonme follow-up information
1203 5 received fromthe RCMP regarding some follow-up
6 correspondence they had or contact they had with
7 Sergeant Vanin, or Staff Sergeant Vanin, and
8 subsequently -- | know there was di scussions
9 within my office and the chief or the deputy chief
1204 10 regardi ng what action, if any, should be taken
11 agai nst Staff Sergeant Vanin, and | cannot recall,
12 | don't believe there was an internal -- any
13 internal charges |aid against him and we
14 likely -- if menory serves me correctly, we |ikely
1204 15 received some | egal counsel on that whole matter,
16 but | think that's -- ny recollection is that it
17 never proceeded any further after that.
18 Q Do you recall being advised by |Inspector Sawatzky
19 that, during the course of their meeting with
1204 20 Sergeant Vanin, he wouldn't confirm or deny
21 whet her he was the source of information to Joyce
22 M | gaard or Centurion Mnistries?
23 A That's -- was ny recollection.
24 Q | just have one nmore docunment to put to you, this
12.05 25 is 048086. If we go to, that's the first page, |
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1 believe this would be March the 10th of 1993, but
2 |'"'msure | will be corrected if |I'm wrong. Thi s
3 docunment seens to suggest that the RCMP met with
4 you and, in fact, interviewed you about the
1205 5 i nvol vement you had in searching for Saskatoon
6 police records concerning Larry Fisher, (V1)-,
7 (V2)----- , (V3)------ and (V5)---. | " m wonderi ng,
8 | don't intend to go through this in any detail,
9 | "' m wondering if you could review that document
1205 10 and just let me know whether you believe it to be
11 accurate?
12 A | recall -- I recall meeting with one of the
13 officers that was assigned to that particular
14 i nvestigation. | cannot recall who it was at this
1206 15 time. There obviously is notes, so |I'm not going
16 to -- | can't question it. Second paragraph says:
17 "Unable to offer any assistance in the
18 area of issue number 1",
19 | don't know what issue number 1 is, so -- and |
1206 20 guess he is right that | was an inspector in the
21 internal affairs investigations section.
22 Q Al right. Maybe |'Il just direct your attention
23 quickly to page 3 -- 3, page 3 and page 2,
24 starting at page 3. It's recorded:
1207 25 "It is difficult to say how
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1 the noted files went m ssing and when,
2 given that we know that one and a
3 partial file ((V5)---, (V1)-) made it to
4 mcrofilm That putting files on
1207 5 m crofilmended in 1980 or 1981. There
6 is a suggestion that the (V4)---
7 inci dent never became a file in itself,
8 that the details went on the nurder
9 file. Info to date could suggest that
1207 10 the (V3)------ and (V2)----- files were
11 not available for mcrofilmentry.
12 Hence the question: \What happened to
13 them prior to 1980 or 1981. Conplete
14 file or not, if they were not
1208 15 m ssing/lost, they should have made it
16 to mcrofilmand no |ater than 1980 or
17 1981."
18 And | take it those are thoughts that you are
19 providing during the interview?
1208 20 A Umm, | don't think so.
21 Q You don't think so?
22 A | think that's the investigator's thoughts.
23 Q A summary of the conversation with you, perhaps?
24 A No, | --
12:08 25 Q No ?
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1 A | think if -- can we go back to that, could we go
2 back to the previous page?
3 Q Yes. Page 3?
4 A | think -- | think he's continuing on with his
1208 5 report. | don't see any reference to nyself in
6 there, so | can't say, but to ne it appears that
7 he's -- that's his thoughts or his conclusion on
8 t hat particul ar report.
9 Q | think I"mcutting into everyone's lunch hour so
1208 10 perhaps, in fairness to you too, we could break,
11 and you could review the document, and we'll come
12 back --
13 A Okay.
14 Q -- after lunch.
12:09 15 COWM SSI ONER MacCALLUM:  OCkay.
16 (Adj ourned at 12:09 p.m)
17 (Reconvened at 1:30 p.m)
18 BY MS. MONAR ENWEANI :
19 Q Good afternoon, M. Quinn.
01:30 20 A Af t er noon.
21 Q Before we took our break |I had asked you to | ook
22 at an RCMP continuation report, docunment nunber
23 048086, starting at page 7, and that appears to
24 record an interview conducted by the RCMP with
01:31 25 yourself on March 10th of 1993. | believe | asked
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1 you if the document accurately recorded the
2 information you provided to the RCMP. You' ve now
3 had a chance to review it. Can you make any
4 comment on this report?

o131 5 A The first -- I"'mrecalling how many pages are in
6 t hat docunment. The first part of the docunent is
7 accurate of what | provided him The part that we
8 were tal king about earlier this morning, |'ve
9 reviewed it again and I"'mstill, 1I'"mof the

01:31 10 opinion that it's the officer's coments and that
11 woul d be on the latter part of his report.
12 Q Okay. If I refer you to page 3, if you could | ook
13 at page 3 and then page 2 and confirm that that's
14 the part of the report you are speaking of?

01:32 15 A Ri ght, and one of the reasons |I've conme to that
16 conclusion is at the top of that page he's
17 referring to Acting Deputy Chief Corey, so he's
18 onto anot her subject matter to start with there,
19 and then to nme it appears that it's his own

01:32 20 comments in the second part of that page.
21 Q Al'l right, thank you. Those are all of ny
22 gquestions for you, M. Quinn. You may be
23 guesti oned by counsel for some of the other
24 parties.

01:32 25 A Ckay, thank you.
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MR. HARDY: It doesn't |look |like there are
any questions on cross-exam nation,
M . Comm ssioner.

COWM SSI ONER MacCALLUM: Thank you. Thank

you very much for comng, M. Quinn, and

testifying.
Thank you.
MR. HARDY: And we'll continue with where

we |eft off with the shorter video clips at this
poi nt .

COWMM SSI ONER MacCALLUM:.  Okay.

(Clip VT28 played)

MS. PAMELA WALLI N: It's the story of a
mot her's unfl agging belief in her child and in
his innocence. Joyce M| gaard has spent
literally years | obbying, petitioning and letter
writing to have the nmurder conviction of her son
David M| gaard re-opened and | ooked at again by
the courts. Her perseverance has paid off.
Justice Mnister Kim Canmpbell has now referred
the case to the Suprenme Court of Canada for
review, and joining us this nmorning from W nni peg
to discuss the decision is Joyce Ml gaard and her
son David's |lawyer David Asper. Good norning to

you both.
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MRS. JOYCE M LGAARD: Good nor ni ng.

MR. DAVI D ASPER: Good mor ni ng, Panel a.

MS. PAMELA WALLI N: Ms. MIlgaard, this has
been a long tine. | want to say congratul ati ons
to you because you really have fought a canpaign
for 22 years. What do you think really turned it
for you, was it the day you cornered the prime
m ni ster and said please |ook at this and he said

he woul d?

MRS. JOYCE M LGAARD: | really can't tel
you the exact corner. That probably was a good
part of it. | guess |I'mjust so happy today and

all weekend it's just hard to even think back at
t he bad times.

MS. PAMELA WALLI N: It's hard to think back
t hat you have spent nore than 22 years on this
particul ar canpai gn?

MRS. JOYCE M LGAARD: It's been a | ong
time, but it's here.

MS. PAMELA WALLI N: David Asper, tell us
about what is here exactly, what does it mean?
The Supreme Court will |ook at this. What are
t he options?

MR. DAVID ASPER: Well, this is a reference

under section 53 of the Supreme Court Act which
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1 you may be nmore famliar with in ternms of
2 constitutional questions. Essentially what the
3 Supreme Court is being asked to do is inquire
4 whet her the continued conviction of David
01:35 5 M | gaard presents a m scarriage of justice and
6 then the second part of the reference is that if
7 the court finds that there has been a m scarriage
8 of justice, what remedial advice it would give to
9 the M nister of Justice pursuant to the Crim nal
01:35 10 Code.
11 MS. PAMELA WALLIN: So what do you as a
12 | awyer have to do, do you have to prove David is
13 i nnocent, do you have to prove somebody else is
14 guilty? How does this work?
01:35 15 MR. DAVID ASPER: Well, |I'm not exactly
16 sure, and | think that within the next few days
17 M. Wlch and | are hoping to get a neeting
18 together with the Departnment of Justice officials
19 and of course the Supreme Court so that we can
01:35 20 define the parameters. This has never been done
21 before. The conparison is often made to the
22 Truscott case.
23 MS. PAMELA WALLI N: Yeah, the Steven
24 Truscott case.
01:36 25 MR. DAVI D ASPER: But it's different
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1 because we'll be calling many, many nore
2 wi t nesses and we'll be asking the court to
3 consi der a nmuch broader scope of evidence.
4 MS. PAMELA WALLI N: But you have now got
01:36 5 t he acknowl edgement from the courts and from the
6 justice mnister that there is new evidence
7 that's worth taking a | ook at, you've been making
8 this case for quite a while?
9 MR. DAVI D ASPER: Yes. It's very
o1:36 10 heartening to know that we've finally apparently
11 crossed some kind of threshold and we're
12 confident now that we'll be in court, that the
13 strength of our argument will prevail.
14 MS. PAMELA WALLI N: Ms. Ml gaard, what's
01:36 15 David feeling today and over the weekend? |
16 mean, in a sense it's a bit of a m xed bl essing,
17 the case is re-opened, but there he is, as |
18 think in his own words, still in his cage. I s he
19 feeling kind of torn?
01:36 20 MRS. JOYCE M LGAARD: He's feeling very
21 torn, and we are too. It seems somehow that if
22 you go before a court, you normally have the
23 option of bail, and | guess all along we've
24 t hought that we would have too, so |I'm just
01:37 25 hopi ng that they will work something out and
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maybe they can, people across Canada can write
the prime m nister and say |let him out, he's been
there 23 years.
Are you aware of what Kujawa is

sayi ng?

MS. PAMELA WALLIN:  Well, I know there's
been sone response from the Province of
Saskat chewan where of course this case was
originally tried and they say they may intervene,
SO --

MRS. JOYCE M LGAARD: Well, we have a
headl i ne here that you should see.

MS. PAMELA WALLI N: Ckay. Davi d Asper?

MR. DAVI D ASPER: "1l just hold up the
front page of the W nni peg Sun.

MS. PAMELA WALLIN: That's from -- yeah.

MR. DAVI D ASPER: That's from yesterday.

MS. PAMELA WALLI NG: Yeah.

MR. DAVI D ASPER: That's in W nni peg.
"M |l gaard a guilty kook, says MA," and then a
sub- headl i ne, "Former Saskatchewan prosecutor
outraged by decision to review case".

MS. PAMELA WALLIN: This was the man that
prosecuted the case originally?

MR. DAVI D ASPER: Well, he prosecuted the
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1 appeal and apparently offered advice to M.
2 Cal dwel | during the course of the trial. Now,
3 this article that follows the headline gives an
4 insight into perhaps the m ndset that |ed
01:38 5 ultimately to the conviction of David M | gaard,
6 and 1'll quote fromthe article, it says:
7 "It doesn't matter if Ml gaard is
8 i nnocent of the 1969 nurder for which he
9 spent 22 years in prison, his case
01:38 10 should remain closed,"” says Serge
11 Kuj awa, now an NDP ML_A. “1"'m not
12 primarily concerned with his guilt or
13 i nnocence, what |'m concerned with is
14 t hat you, the media, and the | awyers,
o1:38 15 are selling us down the river."
16 MS. PAMELA WALLI N: Okay. Well, let's ask
17 about that, David Asper, you know, because
18 there's been so many questions about this, about
19 why it has taken so long to even | ook at the
01:38 20 case, the question of David's innocence or guilt
21 aside, there has been a change of evidence, a
22 substantive change in evidence and new evi dence,
23 why there is such resistance. |s the system just
24 not -- is it just not open to review in some way?
01:38 25 MR. DAVID ASPER: Well, something of this
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1 magni tude is very, very difficult to conprehend.

2 That's true from the defence perspective, and

3 it's even nore true, if you will, fromthe

4 perspective of the Department of Justice. These
01:39 5 are people who survive daily believing in the

6 system and that the systemis generally

7 faultless.

8 MS. PAMELA WALLI N: And if you admt

9 m st ake, that somehow the whole systemis called
01:39 10 into question, | nmean, is that --

11 MR. DAVI D ASPER: | think in part that's

12 what we've been confronted with, and of course

13 we' ve al ways taken the view that the adm ssion of

14 a m stake proves the strength of the system
01:39 15 MS. PAMELA WALLI N: Now, there is new

16 evidence and you will be allowed to put that

17 forward. What are your key points, what --

18 MR. DAVI D ASPER: Do you have an hour?

19 MS. PAMELA WALLIN:  Well, | think that sone
01:39 20 of the original wi tnesses have recanted their

21 testimony | suppose is one.

22 MR. DAVI D ASPER: Let me put it this way.

23 The Crown at the trial had three |evels of

24 evi dence. One involved David's conpani ons,
01:39 25 anot her involved forensic evidence, and the final
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1 aspect involved what the Crown said was a

2 reenact ment or adm ssion by M I gaard of the

3 crinme.

4 MS. PAMELA WALLI N: Uh- huh.
o140 5 MR. DAVI D ASPER: W have, | think, dealt

6 conpletely with the companion evidence by virtue

7 of the recantation of Ronald Dale W] son.

8 MS. PAMELA WALLI N: Ri ght .

9 MR. DAVI D ASPER: He adm ts now that he
o1:40 10 lied at the trial. The forensic evidence has

11 been thoroughly discredited and in its nost

12 favourable |ight exonerates David M| gaard,

13 excludes him as the perpetrator.

14 MS. PAMELA WALLIN: Because there are sone
o140 15 new tests that exist today that didn't exist at

16 the tinme?

17 MR. DAVI D ASPER: Essentially that's true.

18 And in ternms of the adm ssion or the reenact ment,

19 we have | ocated a witness who has provided sworn
o1:40 20 evidence that David Ml gaard did nothing of the

21 sort. On top of all of that, we now have

22 devel oped evidence relating to a serial rapist

23 operating in Saskatoon which evidence, in ny

24 subm ssion, if put before the jury, would |ead
o1:40 25 them to, at the very | east, have a reasonable
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1 doubt as to whether David M| gaard was the

2 per petrator.

3 MS. PAMELA WALLI N: Ms. Ml gaard, David

4 has never ever admtted his guilt has he?
o140 5 MRS. JOYCE M LGAARD: That's right, he's

6 al ways mai ntained his innocence, and we've al ways

7 believed him

8 MS. PAMELA WALLI N: | guess you have.

9 Thank you both very nmuch for talking to us today.
o1:41 10 It's a fascinating story. We'll be watching this

11 one very closely.

12 MR. DAVI D ASPER: Thank you, Panmel a.

13 MRS. JOYCE M LGAARD: Thanks.

14 MS. PAMELA WALLI N: David Asper and Joyce
o141 15 M | gaard, the nother of David M| gaard.

16 (Clip VT28 ends)

17 (Clip VT29 played)

18 REPORTER: We're standing by waiting for a

19 news conference which is scheduled to take place
o141 20 very shortly fromthe Stony -- rather, the Rocky

21 -- Rockwood m ni mum security prison north of

22 W nni peg. You see sonme live pictures fromthere

23 now. In the centre there, that is David

24 Ml gaard. To his left is his mother Joyce

25 M | gaard.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 33960

1 You may recall just a short

2 whil e ago this norning the Federal Justice

3 M ni ster Kim Canpbell has said that she will ask

4 t he Supreme Court of Canada to hold a review into
01:42 5 the 1969 conviction of David M Il gaard for murder.

6 We're going to join that news

7 conference live now.

8 MRS. JOYCE M LGAARD: The first thing that

9 | want to do is thank God for the decision today
o142 10 and |I'm just so happy and so grateful and | know

11 Hersh is wanting to make a statement and David

12 Asper is, | know you are going to want to talk to

13 everybody, but it's joy to the world today for

14 me, and we have a few reservations we'll talk
o1:42 15 about, but boy, are we happy, and next we --

16 MR. DAVI D M LGAARD: (I naudible).

17 MRS. JOYCE M LGAARD: No, no, we did agree

18 t hat Hersh was going to say sonet hing.

19 MR. DAVI D M LGAARD: Before | say
o142 20 somet hi ng?

21 MR. HERSH WOLCH: Davi d can say somet hi ng

22 first.

23 MS. JOYCE M LGAARD: Davi d, go ahead.

24 MR. DAVI D M LGAARD: | think I will. I
01:42 25 think | wll.
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1 MRS. JOYCE M LGAARD: We'll let you speak.

2 MR. DAVID M LGAARD: W're all kind of

3 excited as you can see and the decision we're

4 happy with, right, it seems that it's flawed in
01:42 5 the sense that |'m not getting out today, and in

6 actuality when the governnment makes a decision to

7 tell the court to take a serious look at a

8 matter, it does so with reason, and |I think it's

9 rather ironic that they forgot the conmponent part
01:43 10 of it, to give me an opportunity to be out today

11 whi ch any other person would have in that

12 situation; in other words, | should be able to be

13 out on bail, and while the decision is good, they

14 haven't made that possible. As a matter of fact,
01:43 15 at this point in time that's probably the biggest

16 issue we're trying to deal with and it doesn't

17 make much sense.

18 MAUREEN (M LGAARD): We just want him hone.

19 MRS. JOYCE M LGAARD: We sure do.
01:43 20 MAUREEN (M LGAARD) : It's been a | ong road

21 and now we want him honme.

22 MR. DAVI D M LGAARD: W will make it.

23 MRS. JOYCE M LGAARD: In spite of all of

24 it. And, Hersh, you would like to say sonething,
01:43 25 and then we can take some questions.
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MR. HERSH WOLCH: Well, firstly, | suppose
we should be thanking Rockwood for their
co-operation, | think it's pretty inportant that
they were so sensitive to the situation today and
understanding of -- for the enotion today.

As far as the decision is
concerned, we're anxious to get into court and

establish David's innocence.

MR. DAVID M LGAARD: We'Il|l probably be --
sorry.

MR. HERSH WOLCH: Go ahead.

MR. DAVID M LGAARD: W'l probably be
| ooking for some avenue until the flaw that we
see there is resolved, | get sone continued

co-operation there, and they have, they have been
very reasonable, that's true, | agree.

MR. HERSH WOLCH: The question -- you've
got to understand that as |awyers we | ook at it
somewhat differently than David and his famly,
you know, we've gone through a |legal system that
for us has been very good and we have a | ot of
faith and confidence in. lt's pretty difficult
for David and his famly to have one experience
t hat has been so awful, so we, you know -- so

normal ly | awyers speak for clients and echo their
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1 wor ds, but we can never appreciate what they've

2 gone through and we do have different

3 perspectives, but the one thing we share in

4 commmon is that we're very confident in the result
0145 5 that will emanate from the Supreme Court in the

6 end result.

7 On the issue that Dave

8 addresses, the one of release, we will certainly

9 | ook into that. Wth co-operation, we're very
o145 10 hopeful that David will be able to watch whatever

11 transpires as a -- in the papers.

12 That's really all | want to say

13 and | would rather have you simply let David and

14 his famly have the moment and answer whatever
o145 15 you m ght want.

16 MRS. JOYCE M LGAARD: And David and his

17 famly, that includes --

18 MR. DAVI D M LGAARD: Chris.

19 MRS. JOYCE M LGAARD: -- David Asper and --
0145 20 MR. DAVID M LGAARD: And Chris, ny

21 brother-in-law -- nmy brother and his wife, Pat,

22 and there's a lady, there's an unsung hero in

23 this and she's given nme this shirt, and she's

24 probably watching this, or will be watching this,
0145 25 and her nanme is Barb. And we thank all the
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1 people, that's the nost important think, the

2 people that just wrote letters and wote ne

3 | etters and who have been fighting to get nme out,

4 we thank all of those people from the bottom of
0146 5 our hearts, because they have been the people

6 t hat applied the pressure to get the distance

7 t hat we've got to this point today. They may

8 still have to continue to do so to get nme out.

9 MRS. JOYCE M LGAARD: Yeah, get out there
o146 10 and write letters and tell them that he should be

11 home with his famly.

12 SUSAN (M LGAARD): Christmas will be here

13 soon. We've got to get it done before Christms.

14 We want to actually have Christmas on Decenber
o146 15 25th, we don't want it on the 26th or 27th when

16 it's convenient, we want it on the 25th, home and

17 free.

18 MAUREEN (M LGAARD): It will be the first

19 December 25th in almst 23 years if he gets home
o146 20 on that day. Well, before that hopefully.

21 MR. DAVI D ASPER: | guess | just wanted to

22 say one thing. Along with Joyce and David, |'ve

23 sort of been at the centre of the recent storm

24 t hat we' ve been encountering on the way to today.
01:47 25 MR. DAVID M LGAARD: And the hero.
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1 MR. DAVID ASPER: And a |ot of things have
2 been said along the way about the people who have
3 been involved, and |I wanted to say that | think
4 the M nister of Justice showed a great deal of
0147 5 courage today in light of a decision that was
6 made in February of 1991, | think the decision
7 t oday, and | honestly believe, proves the
8 exi stence of justice in the country.
9 On behalf of Joyce and the
o147 10 ot her members of the famly, | think it's
11 i mportant to acknow edge an incredi ble gesture
12 made by the prime mnister about a nmonth ago.
13 MRS. JOYCE M LGAARD: Yes.
14 MR. DAVI D ASPER: It was a tangible ray of
o147 15 hope, something that the Ml gaard famly hasn't
16 had a great deal of over the past 22 years or so,
17 and | think that the prime mnister deserves ful
18 credit for his, having his conversation with Ms.
19 M | gaard.
0148 20 Al'l along -- Hersh and | made a
21 deal about four years ago that my job was to try
22 to get the case re-opened and if that ever
23 occurred, it would best serve the Ml gaard famly
24 t hat someone with 25 years or so experience, not
o148 25 to dig Hersh, ought to deal with the matters, and
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




o488 5

or49 10

11

12

13

14

or49 15

16

17

18

19

or49 20

21

22

23

24

o149 25

Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 33966

in that | think that David will be well served
and we are very much | ooking forward to going to
court. W feel very strong in our case. W feel
no | ess so today that David Ml gaard is innocent,
we're going to establish that, and this is a
really super day.

And | also want to thank the
many menbers of the media who have hel ped us,
both in an investigative way and in a broader
way, including noral support. | also want to
t hank the many, many, many hundreds of Canadi ans
from across the country who have conmuni cat ed
with me and with the Mlgaard famly, with --

MR. DAVID M LGAARD: The John Howar d
Soci ety.

MR. DAVID ASPER: -- all of us, their
support has been unwavering and it has hel ped ne,
| know, through some very difficult tines.

MRS. JOYCE M LGAARD: Al'l of wus.

MR. DAVI D ASPER: And | hope that some of
t hose people may see this and accept our
expression of gratitude at this very, very happy
time.

MRS. JOYCE M LGAARD: There's one person we

can't forget, and |I know Susan wants to say
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1 somet hi ng, but |1've got to mention Centurion

2 Mnistries. W talked to Paul --

3 MR. DAVI D M LGAARD: | spoke to Pau

4 Henderson this morning and M. MCl oskey, both
o150 5 t hose gentlemen put their heart into what they

6 believe in and it's paid off.

7 | think that what should be

8 nice right now, and this will be a bit of a

9 surprise, that maybe both my sisters would |ike
o150 10 to say sonet hing.

11 MRS. JOYCE M LGAARD: Susan?

12 SUSAN (M LGAARD) : | guess the only thing

13 that | feel that's being left out here is you

14 can't even begin to put into words what David and
o1:50 15 Hersh have done for us, the hours that they've

16 spent, the beliefs that they've had for us, and

17 David, when we're tal king about famly, I'm

18 sorry, but you are that close and we have been

19 that close all these years that you are exactly
o1:50 20 famly, and God bl ess you both for everything

21 t hat you've done and for your belief in David.

22 Thank you.

23 MR. LORNE M LGAARD: Yes, | would just I|ike

24 to reiterate that. | ' ve been saving it.

25 (Clip VT29 ends)
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1 (Clip VT30 played)
2 REPORTER: The Saskatoon Police Department
3 came in for heavy criticismtoday at the Suprene
4 Court review of the David M| gaard case.
o151 5 M | gaard has spent 22 years in prison for the
6 mur der of a Saskatoon nursing assistant in 1969.
7 Today his lawyers introduced evidence to show the
8 police may have mani pul ated some of the proof
9 t hey needed to show M |l gaard was guilty. W get
10 more on today's review from Kat hy Lyons (ph).
11 REPORTER: David M| gaard returned to the
12 high court as it continued its effort to answer
13 t he question was his conviction for nmurder a
14 m scarriage of justice. The 39 year old's
o151 15 | awyers had some new surprises, evidence they
16 cl ai med showed police went to great |engths to
17 pin the murder on M| gaard.
18 Lawyer Hersh Wl ch produced a
19 police report written before the young Nichol
o1:52 20 John and Ron W I son changed their stories to
21 implicate Ml gaard. Wblch pointed out the police
22 had a theory which no witness had put forward
23 that, "M I gaard would | eave car to get purse.
24 Havi ng seen Ml ler closer his sex drive takes
01:52 25 over and he forces her down alley."
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1 M | gaard's counsel says John
2 and W1l son |ater produced stories close to the
3 police theory.
4 MR. DAVI D ASPER: The police had two
0152 5 points, they had (a), which was the death of Gai
6 MIller, and they had (b), which was their theory
7 of how it happened and what they needed to do was
8 connect the dots.
9 REPORTER: M | gaard's not her believes this
o152 10 is crucial.
11 MRS. JOYCE M LGAARD: It was |like a |ight
12 was turned on and | just felt that |1've known all
13 al ong that the police, you know, the police put
14 words in their nouth, but | didn't realize to --
15 (Clip VT30 ends)
16 (Clip VT31 played)
17 REPORTER: ... how a Saskat chewan appea
18 court judge. He testified that he didn't put
19 M | gaard an the stand originally because M | gaard
01:53 20 privately told himthat he had a knife, that the
21 car got stuck and that he left it for a while,
22 three things that David M| gaard publicly clains
23 never happened. Hersh Wolch is Ml gaard's
24 | awyer .
01:53 25 M . Wbl ch, how damagi ng do you
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1 think today's testinmny was.
2 MR. HERSH WOLCH: Well, | think on bal ance,
3 we had positive and negative evidence from
4 David's point of view. There was some very
0153 5 positive evidence that canme out today in terns of
6 the jail guard confession that obviously is
7 difficult to accept now with the contradictory
8 evi dence, we have a close friend of Ron W son
9 that now, telling us now that he admtted he |ied
o1:54 10 when he inmplicated David and she thought he was
11 sincere, and we have Justice Tallis confirm ng
12 t hat David al ways mai ntained his innocence and
13 al so he recomended that David not testify.
14 REPORTER: You al so have --
o154 15 MR. HERSH WOLCH: All those are -- those
16 are all positives. On the negative side, Justice
17 Tallis does not agree with David on a nunber of
18 side issues that may or may not be inportant.
19 REPORTER: Well, is the fact that he got
o1:54 20 stuck and left the car, is that a side issue? |
21 mean, that gives him his wi ndow of opportunity
22 for a murder, so why would that be a side issue?
23 MR. HERSH WOLCH: Well, |I'm not sure that
24 that's a wi ndow of opportunity. | mean, where
01:54 25 were they stuck? |If you |look at David's notes
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1 that were filed in court some time ago, they were

2 stuck on some ice in a location that is nowhere

3 near where Gail M| ler was killed. | mean, a

4 wi ndow of opportunity is a far cry from saying
01:55 5 somebody did somet hing.

6 REPORTER: You had David M I gaard just a

7 coupl e of weeks ago saying that he didn't get

8 stuck and he didn't get out of the car and now

9 Justice Tallis is saying that David told him 23
o1:55 10 years ago that he did get stuck and he did | eave

11 the car.

12 MR. HERSH WOLCH: Well, there's no

13 gquestion, but the car got stuck many tinmes, that

14 wasn't deni ed. | think you've got to juxtapose
o1:55 15 which time are we tal king about. What David

16 M | gaard says is in this area where W Il son once

17 said and Nichol John perhaps said that something

18 happened, he was never stuck, never got out of

19 the car, and our position hasn't changed, that
o1:55 20 t hat particular incident didn't happen.

21 David, at the very begi nning,

22 the first time the police talked to him talked

23 about asking an ol der woman for directions, but

24 you can't transpose one and the other and then
01:55 25 try to make somet hi ng out of nothing.
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1 REPORTER: So you think that Justice Tallis
2 and David M| gaard agree?
3 MR. HERSH WOLCH: No, it's not a matter of
4 agreeing, but you are taking the 23 year
01:56 5 recollection of two people in Justice Tallis'
6 regard with no notes and whatever el se. | mean,
7 if you expect themto agree on every issue, then
8 there would be something wrong, | don't know how
9 you can agree on every issue, but on the
o1:56 10 essential issues | believe they agree.
11 REPORTER: But Justice Tallis appears to
12 feel that this is an essential issue and that he
13 has no doubt in his mnd that David Ml gaard told
14 himthat they did get stuck and he did | eave the
01:56 15 car.
16 MR. HERSH WOLCH: Well, but where? That's
17 t he question. \Where? | mean, Justice Tallis
18 al so never testified to the entire incident where
19 t he Danchuk car was stuck and David and W I son
o1:56 20 pushed, that was totally left out.
21 REPORTER: So David --
22 MR. HERSH WOLCH: So --
23 REPORTER: -- Mlgaard isn't sorry then
24 t hat he waived his client privilege here and
01:56 25 al | owed - -
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MR. HERSH WOLCH: David Ml gaard's attitude
has been you can | ook at anything, take nmy bl ood,
t ake any sanple you want, put nme on a polygraph,
put me on truth serum talk to my |awyer, do
what ever you want, the truth will come out. I
woul d sinply ask you to conpare it to Larry
Fi sher's attitude.

REPORTER: Did you feel at all restrained
in your cross-exam nation of Justice Tallis today
because he was a judge testifying before judges?

MR. HERSH WOLCH: Not particularly. | knew
general ly what was going to be said before it was
said and yet, you know, our position is, you
know, we're totally open.

REPORTER: All right. Thanks very much,
M. Wl ch.

MR. HERSH WOLCH: You're wel conme.

(Clip VT31 ends)
(Clip VT32 played)

REPORTER: Today the court heard the final
arguments from |l awyers on all sides of the case.
Hersh Wolch is representing David M| gaard.

| NTERVI EVER: M. Wbl ch, experts say that
some of the testimony by David M| gaard's

original defence |awyer, things |ike that he had
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1 a knife when he arrived in Saskatoon, that he

2 | eft the car in the morning giving him an

3 opportunity to perhaps murder Gail MIller, and

4 that |later he threw a compact case out of the car
01:58 5 wi ndow, a case that possibly could have been in

6 Gail MIller's purse. How did you counter those

7 ki nd of arguments?

8 MR. HERSH WOLCH: Well, we dealt with them

9 rat her extensively today and basically you've got
o1:58 10 to recall that it's a 23 year nenory without

11 notes and from a judge who's had countless very,

12 very serious cases in the meantime, David's only

13 had one case, and | think we were able to show

14 that David m ght be right on many of these issues
o1:58 15 because on a nunber of them the questions asked

16 of witnesses by Justice Tallis then are somewhat

17 inconsistent with David having told himthings

18 li ke a compact or a knife, and there are -- just

19 t hrough that way | think we were able to show
01:59 20 t hat David could be right.

21 | NTERVI EVER: But now that this former

22 defence |lawyer is now a justice, isn't it a

23 little risky for you to perhaps suggest that the

24 testimony of an appeal court judge nay be
01:59 25 somewhat faulty or questionabl e?
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1 MR. HERSH WOLCH: Well, | think Justice
2 Tallis would be the first person to agree that
3 he's only human and -- no one is saying that he's
4 maki ng anything up or his credibility is |acking,
01:59 5 t he question is, you know, what do you recall.
6 You know, if somebody faulted nmy menory for what
7 happened in 1969 or '70, | wouldn't be too upset.
8 | NTERVI EWER: The question that you built
9 your case on |argely, that perhaps David
o1:59 10 M| gaard -- well, you are saying definitely David
11 M |l gaard did not commt the murder, but Larry
12 Fi sher did. s it damagi ng for your case that
13 the Supreme Court is saying that Larry Fisher's
14 testinony will not be used in the final
o1:59 15 determ nation? |Is that a problem for you?
16 MR. HERSH WOLCH: No, that's not the way |
17 read it, the way | read it is that their mandate
18 is not to judge Larry Fisher, and if they were to
19 say Larry Fisher was guilty, that would be
02:00 20 totally unfair, he's never had a trial.
21 Secondly, if they were to say
22 t hat, he could never have a trial, because how
23 could he ever get a fair trial if the highest
24 court in the land has already determ ned that you
02:00 25 are guilty, so they simply can't do it.
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REPORTER: How do you interpret that, then?

MR. HERSH WOLCH: | -- they are sinmply
stating the law as it is. There have been
previous inquiries, the (inaudible) inquiry and
the -- another inquiry in Ontario as well on
political donations, where the Court has ruled
t hey cannot make those kind of findings in this
ki nd of atmosphere. They can, though, use the
evi dence.

REPORTER: Very briefly, then, what's |eft
for the Court? What are the Court's five options
t hat they have to decide on?

MR. HERSH WOLCH: Well there are three
options that say 'there was a m scarriage of
Justice and we'll set David free with a
m scarriage'; there is one option that says
"there is no mscarriage but |et him out on
conmpassi onate grounds'; and the final option is
that '"there is no m scarriage and he shoul dn't
get out'.

REPORTER: But if there is no pardon, what
woul d you be doing next, is that as far as you
can go-?

MR. HERSH WOLCH: Well sonebody suggested

the World Court in the Hague or something, but I
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1 don't think that's realistic. This is as far as
2 we can go unless there's some new breakthrough or
3 sonmet hi ng.
4 REPORTER: And if there is a pardon, what
0202 5 can you do as far as conpensation, or what wil
6 you be doing, do you think?
7 MR. HERSH WOLCH: Well, that's down the
8 road, it will depend what the Court says, but
9 certainly there should be conpensation if an
02:02 10 i nnocent man had been jailed for 23 years.
11 REPORTER: \Where is M. M|l gaard now,
12 what's he going to be doing in the meanti me?
13 VWhen will there be a decision, | guess, first of
14 all?
02:02 15 MR. HERSH WOLCH: Well, hopefully before
16 the NHL players come back, but | don't know. The
17 Court makes -- you know, it -- they have acted
18 very, very quickly so far, they have a lot to
19 | ook at, however, so, you know, a nonth, two
02:02 20 months, | really don't know. They gave no
21 i ndication as to when, but they are very
22 consci enti ous.
23 REPORTER: OCkay. Thanks very much for
24 talking with us.
02:02 25 (Clip VT32 ends)
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1 (Clip VT33 played)
2 MR. HERSH WOLCH: ... very understanding
3 manner . You can imagi ne the pressure that's been
4 buil di ng over the |ast nunber of years and the
02:03 5 | ast few days in particular.
6 Per haps just sone general
7 comments and then you can ask whatever questions,
8 and you can hear fromthe people you really want
9 to hear from |I'msure it doesn't include ne.
02:03 10 We are very pleased with the
11 decision. W are particularly pleased by the
12 exampl e the Court set in rendering speedy justice
13 and we are hoping that will continue.
14 As we understand it -- and we
02:03 15 have not read the decision, although we have had
16 it read to us -- the Court has found there was a,
17 or is a mscarriage of justice, and the continued
18 conviction constitutes a m scarriage of justice,
19 and that a new trial should be ordered. W would
02:04 20 anxiously await the new trial. W have conmplete
21 confidence as to what the outcome would be, and
22 we would -- we're ready to go to trial tomorrow
23 in this particular matter. We, over the last few
24 mont hs, finally found out what the case is about,
02:04 25 and we have no fear at all to go to trial.
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1 We will find out, hopefully

2 shortly, what Saskatchewan's position is in terns

3 of going ahead, but we are not asking that it be

4 not proceeded with on any sort of conpassionate
02:04 5 ground or anything like that. W believe

6 what ever little evidence there is is still

7 avai l able, and we're nore than willing to meet

8 it, so that we feel that there has been a fair

9 bit of time to contenplate the ramfications of
02:05 10 this decision, and we're | ooking forward to a

11 speedy answer and a speedy release of David.

12 Those are all the remarks |

13 have, and | think you want to hear from the nore

14 i mportant people.
02:05 15 MS. SUSAN M LGAARD: Hoor ay.

16 MR. LORNE M LGAARD: Hip hip hooray.

17 MR. DAVI D M LGAARD: | would |ike to say

18 that, for me, I'"'mglad this part of it is al

19 finished with and that when | go to Saskatchewan
02:05 20 t hat, you know, it happens as quickly as possible

21 and this is all over for all of us. lt's -- it

22 seens we've got one step, and one step, and one

23 step, and one step, and it seens too damn | ong

24 someti mes. | don't know, that's just how I feel.
02:06 25 MRS. JOYCE M LGAARD: Can | say what |
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1 feel ?
2 MR. DAVI D M LGAARD: Sur e.
3 MRS. JOYCE M LGAARD: | just feel terrific.
4 l'"'mreally so happy. It's a dream cone true.
02:06 5 |'msorry it didn't happen two years ago, | think
6 that it could have happened then if there had
7 been any kind of an investigation with the
8 Justice Department, if they had a different kind
9 of investigator, instead of Paul Henderson having
02:06 10 to go out with nme and do the investigating. So
11 that | think it |late, but boy, we've got it, so
12 | ' m happy, even though it's late.
13 REPORTER: s this the best it could be?
14 MRS. JOYCE M LGAARD: The best woul d have
02:06 15 been an (a), but believe me, anything that says
16 there has been a m scarriage of justice, that's
17 exactly right with me and with all of us.
18 MR. DAVI D M LGAARD: ' m not so sure about,
19 I i ke Hersh was tal king about conpassionate
02:06 20 grounds or something and Saskatchewan sayi ng, you
21 know, |ike they are doing us a favour or
22 something |like that. The fact, though, that the
23 Supreme Court has what was wei ghed, and they
24 established what they felt was, you know, enough
02:07 25 information to say there is a m scarriage of
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1 justice, there isn't a sense of any
2 di sillusionment on nmy part that, you know, at
3 | east the answer has come out, you know, there's
4 been a m scarriage of justice, and that's it.
0207 5 We're not | ooking at
6 Saskat chewan |i ke a conmpassi onate grounds sayi ng
7 we are getting an opportunity for a new trial. I
8 find it rather ironic that, even if that trial
9 fails, I end up with a pardon of sonme sort. I
02:07 10 t hi nk what should happen nmyself, if there is a
11 change or some sense of direction in some of the
12 different things that have taken place throughout
13 all of this for the whole famly, is that the
14 peopl e that made all the m stakes sonehow be
02:07 15 found, and found accountable for them so that it
16 doesn't happen to other people. Ot her peopl e
17 m ght be your son, m ght be your daughter.
18 That's how | feel.
19 REPORTER: David, do you think the fact
02:08 20 that you finally had a chance to, or you finally
21 did, in fact, tell them your story yourself in a
22 Court, do you think that that had sonmething to do
23 with what they found?
24 MR. DAVI D M LGAARD: In my time to talk in
02:08 25 t he Supreme Court, the biggest feelings | had up
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1 inside of me was the sense when someone woul d be

2 poking at me with questions, suggesting to me in

3 a way that | was guilty of things, and know ng

4 that | wasn't, it kind of twi sted nme around. And
0208 5 even, they wouldn't listen to nmy answers, they

6 woul d keep on doing it. That nmade ne feel really

7 | ousy.

8 REPORTER: But do you think the fact that

9 you got your message, you finally had a chance
02:08 10 to --

11 MR. DAVI D M LGAARD: | sure hope so.

12 sure hope so.

13 REPORTER: But do you think that THAT had

14 an inpact on the judges, in other words did you
02:08 15 get through to them 1is that part of what they

16 came up with today?

17 MR. DAVI D M LGAARD: | sure hope so.

18 MRS. JOYCE M LGAARD: | hope so.

19 REPORTER: Are you, in fact, saying that
02:08 20 you want a new trial to go ahead, because it

21 seens as if the option is now up to Saskat chewan

22 to deci de whether or not to proceed with the

23 charges, presum ng of course that the Federal

24 Government goes along with this, but are you
02:09 25 saying that, given a choice between a stay of
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1 proceedi ngs and a new trial, you want a new
2 trial?
3 MR. HERSH WOLCH: No. What | am saying is
4 this. G ven the equal choice, we would prefer a
02:09 5 stay of proceedings, provided that the stay is
6 given without reservation.
7 We don't want a stay of
8 proceedi ngs being explained as "we're doing you a
9 favour, we're giving you a break, we really think
02:09 10 you're guilty but, what the heck, you' ve done
11 enough tinme". We don't want an equivocal stay.
12 If you're going to stay it, stay it, is our
13 attitude; if you're going to go ahead, go ahead,
14 but don't sort of mollify it.
02:09 15 MRS. JOYCE M LGAARD: But we talked to the
16 Supreme Court, we took our evidence to the
17 Supreme Court, we're prepared to take that same
18 evi dence to Saskatchewan and beat them hands
19 down.
02:09 20 REPORTER: But there's nothing preventing
21 t he Government of Saskatchewan and the Attorney
22 General from saying exactly what you've just
23 worried about, and that is "okay we're going to
24 give hima stay because he's been in jail |ong
02:10 25 enough, not because we don't think that, you
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1 know, we could convict him
2 MR. HERSH WOLCH: Maybe we'll sue them
3 civilly if they say it.
4 MRS. JOYCE M LGAARD: GCreat idea.
0210 5 MR. DAVI D M LGAARD: | have two of the
6 greatest sisters in the world here with me, and
7 somebody m ght say what sort of thing it's been
8 for all of us in a circle of kind of grow ng up
9 in strength inside this picture, because we have,
02:10 10 it's taken so long, right. But nmy nmum is often,
11 you know, running away and doing things and all
12 the rest of it, they are the ones that kind of
13 sit back with me when | need sonebody, and | just
14 t hought | want to say that too.
02:10 15 Maybe the |last thing I want to
16 say for right now is that there are people
17 that -- you know, all the way across the country
18 t hat have been a part of a blessing for all of
19 us, they have been supporters in every city,
02:10 20 there is always sonmething sonmeplace with M| gaard
21 buttons and shirts, and a lot of the times |'ve
22 never met any of those people and | may never
23 meet any of those people, and they basically have
24 been kind of the backbone of this thing and have
02:11 25 kept it going, and | want to take the time to
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1 t hank all of them too, for what's -- for what
2 it's worth.
3 REPORTER: The fact that the Supreme Court
4 is asking -- throwing the ball into the
0211 5 Saskat chewan court, but at the same tinme saying
6 there is a mscarriage of justice, how would you
7 interpret that; "yes, there is a mscarriage of
8 justice but we're not 100 percent sure?"
9 MR. HERSH WOLCH: No. What they are saying
0211 10 | think is, and I don't want to be presunptuous,
11 is that they are really not the forumto try
12 trials, and there was a | ot of credible evidence
13 pointing to David's innocence brought forward
14 bef ore them you know, pointing a finger at
02:11 15 sonebody else, rightly, whatever. ' m sure it
16 was determ ned to be credi ble evidence. They are
17 not saying that it has to be accepted, but a jury
18 could easily look at that evidence, couple that
19 with the weakness of the rest of the case and say
02:11 20 "not quilty", I mean it's -- in fact | would be
21 shocked if it didn't happen. So that they are
22 sinmply taking one of the options and follow ng
23 it.
24 REPORTER: Do you feel this, their ruling,
02:12 25 weakens a future claim for compensation?
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MR. HERSH WOLCH: Well, | haven't really
anal ysed conpensation, but | would think that if,

at the end of the day, a man has spent 23 years
in jail and has never been convicted of a crime,
t hat one could clearly argue that he deserves
some sort of compensation.

REPORTER: Wuld that be the effect of a
stay, you said you --

MR. HERSH WOLCH: Well, a stay or a not
guilty, I mean what do you do if a person has
spent nost of his life in jail when he's not
guilty?

( BREAK | N TAPE)

MR. HERSH WOLCH: But the M nister of
Justice, and those involved in the adm nistration
of justice, will follow the |ead of the Supreme
Court, and that is make quick decisions, and the
first obvious one is to order a new trial.

Saskat chewan should be able to

decide that in a day. If they go ahead with a
new trial, then we will go for bail in

Saskat chewan, we will apply for bail, and | can't
i magi ne David not being rel eased. If they stay
it, then he'll walk out.

REPORTER: But can you do that now?
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MR. HERSH WOLCH: No, well it hasn't been
ordered yet. This is advice to the M nister, she

has to follow the advice first, and | assunme she
will, obviously.

REPORTER: You are saying that David could
be free within hours?

MR. HERSH WOLCH: He could technically be
it people noved with the same speed as the
Supreme Court nmoved.

REPORTER: Davi d, how do you react to the
Supreme Court's ruling that you did, in fact,
have a fair trial in 1969?

MR. DAVI D M LGAARD: Pardon me?

REPORTER: The Suprenme Court says that you
did have a fair trial in 1969, they seem to be
saying it's only with the emergence of new
evidence that a m scarriage has becone evident,
but in 1969 they said it was a fair trial?

ONE OF DAVID' S SI STERS: Because the jury
had not been given everything, that's the way it

was wor ded, so --

MR. DAVI D M LGAARD: | wasn't quite sure
that | understood what you were saying.
MR. HERSH WOLCH: Well, no, | know what

you're saying.
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1 MR. DAVI D M LGAARD: | guess there is no
2 way for me to grab that, Hersh, that if you have
3 a benefit of the doubt situation, you know, |ike
4 t here was supposed to be a trial, | mean you take
0214 5 it all the way up to the | adder to the Suprene
6 Court, you know, the different levels, if you
7 really take a look at it in the eye of a person
8 who's studying law, this isn't necessarily a
9 generality, a gentleman told me there's |ess
02:14 10 provisions to protect people fromthe bottom up.
11 In other words, you have to define what the |aw
12 is, law by fact, law this way, so it gets |ess
13 and less, if that makes any sense.
14 REPORTER: Hersh, if | could ask you to
02:14 15 continue on that, please?
16 MR. HERSH WOLCH: Well, you know, the --
17 it's interesting because one of the, or what |
18 t hought was a restriction in the hearing, was the
19 overall fairness of the trial. | didn't really
02:14 20 think the Supreme Court was being asked, in
21 particular, to determ ne the fairness of the
22 trial.
23 | would rather that be
24 addressed perhaps through a comm ssion of
02:15 25 i nquiry, or whatever, who would have nmore tinme to
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|l ook into all the areas.

Keep in mnd that, just for

exanple, two police officers weren't called, one
couldn't be found, he was sonmewhere in the
States, one was in -- wasn't well. | don't think
that time enabled us to really go into the, in
depth, into the question of fairness of trial or
not and, | mean, we concentrated on really trying
to show there was a m scarriage and that the door

shoul d be opened, so I would think that there is

a lot nore to it than just this.
REPORTER: You want a comm ssion of
inquiry?

MR. HERSH WOLCH: We would |ike a

comm ssion of inquiry to go through the whole

matter, and go through it in detail, but | think

that that has to wait until we get a decision,

obviously, whether David will go to trial or

not .

But, in the long run, we would |Iike a comm ssion

of inquiry to go through the whole area and
determ ne what, what did go wrong here.
REPORTER: \What the Court seens to be
sayi ng, or the judgement says today, is that
the jury in David's original trial known the

information about Larry Fisher --
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1 MRS. JOYCE M LGAARD: That's right.

2 REPORTER: -- that it m ght have resulted

3 in a different verdict?

4 MR. HERSH WOLCH: Yes.
0216 5 REPORTER: Now are you saying that a

6 comm ssion of inquiry, actually |ooking at the

7 fact that police officers knew about Larry

8 Fi sher's existence some six or eight nonths after

9 conviction, they should have perhaps re-opened,
02:16 10 and the Crown should have re-opened at that

11 poi nt ?

12 MR. HERSH WOLCH: Well, yes, | think al

13 t hat should be gone through.

14 You have also got to remember
02:16 15 that the M nister ordered the re-opening at the

16 end of Novenber, we were already in hearing by

17 January, and, quite frankly, much of what we

18 heard, we heard for the first tinme. It's al nost

19 li ke we've now had a prelimnary hearing, we now
02:16 20 know nore what it's about, and there are avenues

21 that | would explore in the comm ssion of inquiry

22 t hat were not really appropriate for the Supreme

23 Court .

24 REPORTER: Do you think all the Suprenme
02:17 25 Court is actually saying is that David's
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1 continued incarceration would represent a
2 m scarriage of justice? | don't know if that's
3 what you interpret it, but if that is the case,
4 how woul d you interpret that as a victory?
0217 5 MR. HERSH WOLCH: Well, | disagree with
6 you, | mean they weren't asked about continued
7 i ncarceration, the question the M nister posed
8 was conti nued conviction.
9 MR. DAVI D M LGAARD: It's not really part
02:17 10 of a victory if we're sitting here |ooking at a
11 comm ssion of inquiry and saying "now where
12 shoul d we poke holes at it". You know, when we
13 | ook at the Justice Department, the way they've
14 failed us, m serably sometimes, all of these
02:17 15 pl aces all have to be | ooked at. Why shoul dn't
16 t hey. Not hing to fear.
17 MR. HERSH WOLCH: |'d i ke to address your
18 gquestion, though, | mean if you can quote nme the
19 words I'Il try and answer it, but --
0217 20 REPORTER: | can't, somebody just told ne.
21 MR. HERSH WOLCH: But |I'm just saying that
22 | -- the -- in the mddle of the hearing there
23 were options put forward, (a), (b), (c), (d), and
24 (e), and the one that appears to be the right one
02:17 25 t hat was picked was option (c), and option (c)
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 33992

1 is -- paraphrase it -- there is credible evidence

2 whi ch makes it appear that the continued

3 conviction would constitute a m scarriage of

4 justice.
0218 5 REPORTER: The Suprenme Court is clearly

6 saying that there -- the evidence justified the

7 verdict at the time.

8 MR. HERSH WOLCH: Well, sure.

9 REPORTER: How does Dave wi pe that out?
02:18 10 How do you get conpensation for 23 years with

11 that, | mean whatever form his conpensati on would

12 t ake?

13 MR. HERSH WOLCH: Well, are you saying,

14 t hough, the outcome is different if he's
02:18 15 acquitted now?

16 REPORTER: Well who do you go after? |I'm

17 just -- who do you go after?

18 MR. HERSH WOLCH: s not --

19 REPORTER: | mean is the Supreme Court not
02:18 20 saying that, back then, nobody made a m stake?

21 MR. HERSH WOLCH: Well, okay, you can show

22 sonmebody is not guilty without saying there is a

23 m st ake, but they -- the bottomline is that we

24 do grant conpensation for people who have spent
02:18 25 time in jail and they end up they weren't
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1 convi cted of anything.
2 REPORTER: But where's the conpensation
3 comng fromif nobody in Saskatchewan made a
4 m st ake?
0219 5 MRS. JOYCE M LGAARD: They did make a
6 m stake in 1970 when they had Larry Fisher and
7 they didn't let -- go back at that point in time,
8 so if they want to start talking, that's the time
9 when they made their big m stake.
0219 10 | ve never said that | -- you
11 know, from day one, they probably did think that
12 my son was guilty, and they -- and |'ve never
13 felt badly that that jury did at the time. The
14 jury, at the time, certainly heard evidence that
0219 15 -- and 1've never felt that they did a bad job,
16 that jury, | felt that they did what they heard
17 in front of them
18 But we know, now, about a | ot
19 of disclosure that we didn't have at the tinme,
02:19 20 and the police did know that, so they took the
21 facts that they didn't give us, and they forced
22 theminto a picture that wasn't real, and they
23 convicted nmy son. In 1970, even if at that point
24 t hey had thought they had the real person in
02:19 25 Davi d, they knew they didn't when they had Larry
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Fisher. And | guess that is why our famly says,
you know, the wrong was done to us from that day
forward.

REPORTER: You are saying the police knew
that Larry Fisher did it?

ONE OF DAVID S SI STERS: They may not have
known, but they should have investigated the
possibility.

MRS. JOYCE M LGAARD: Definitely, at that
time, and if they had --

MR. DAVID M LGAARD: There is two issues
that are there, you know, and this is a | ot
because |I'm getting pretty tired myself. One of
the issues is conpensation itself, right. It's a

(Break in tape)

REPORTER: ... ask you how you coul d be
conpensated for 23 years?

MR. DAVI D M LGAARD: | can't.

REPORTER: Despite that, do you have any
figure in mnd?

MR. HERSH WOLCH: No, we've never even
di scussed that.

ONE OF DAVID' S SI STERS: We got here, to

t oday, we're happy and we are here today. W're
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1 not | ooking at tomorrow, next week, next year.
2 We haven't thought about the conpensation, we
3 don't know what's going on, we're just happy
4 t oday.
0220 5 MRS. JOYCE M LGAARD: And we want to
6 cel ebrate today, you guys, and no nore negative
7 guesti ons.
8 MR. HERSH WOLCH: It will give --
9 REPORTER: Would you like to be out
0221 10 t oni ght ?
11 MR. DAVI D M LGAARD: Pardon me?
12 REPORTER: Would you like to be out
13 t oni ght ?
14 MR. DAVI D M LGAARD: | would | ove to be
0221 15 outside, if there is a matter, how do you say
16 t hat word 'fastness', or something |ike that, |
17 would Iike to see it happen, | need it to happen?
18 MRS. JOYCE M LGAARD: And where did David
19 Asper go in all of this?
20 MR. DAVI D M LGAARD: | don't know, |I'm
21 | ooking for him
22 MR. HERSH WOLCH: He's over here.
23 MRS. JOYCE M LGAARD: | haven't heard a
24 word from you, David?
0221 25 MR. DAVI D ASPER: | can't speak.
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1 REPORTER: No nmore negative questions.
2 MR. DAVI D M LGAARD: No nore questions,
3 maybe no nore questions, unless it's inmportant.
4 MR. HERSH WOLCH: If there are any
0221 5 guestions on the nore | egal aspects of it, you
6 can deal with myself or David perhaps privately,
7 on the more interesting stuff you can deal with
8 ei ther Joyce or David directly.
9 But, you know, just on that one
02:21 10 issue | don't want to | eave unsaid, and that is
11 t hat the question of police wrongdoing, or
12 screwing up the investigation, or whatever, was
13 not our focus in the Supreme Court, because what
14 we had to do was show there was credi ble evidence
02:22 15 that | eads to David's innocence. That's what we
16 did, that's what we established. It would do us
17 no good to have the Court say "the police didn't
18 do things properly, but there is no credible
19 evi dence", so that we concentrated on what we had
02:22 20 to do for that forum
21 If there's an investigation or
22 an inquiry as to conduct, or how these things
23 happened, then we will concentrate on what's
24 i mportant there and won't concentrate on the
02:22 25 credibility of our evidence.
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1 REPORTER: Are you concerned, though, that

2 this crime may go unsolved, that there will be

3 al ways a question in some peoples' mnds as to

4 what happened, based on whatever the Saskatchewan
022 5 Government decides to do?

6 MR. DAVI D M LGAARD: "' m concerned that the

7 crime may be unsolved, you know.

8 REPORTER: And what will that mean to your

9 -- to the rest of your life? Do you think that,
02:22 10 if it does remain unsolved or specific blane

11 isn't placed somewhere, is that going to be

12 somet hing that you are going to have to carry

13 around, that every time sonebody neets you and

14 knows about the case they are going to know it's
02:23 15 an unsolved case, there is always a question mark

16 t here?

17 MR. DAVI D M LGAARD: | don't know, | guess

18 a person could go ahead and have that kind of

19 t hi ng happen all over again, and sonebody el se
02:23 20 m ght end up in prison. That's one way to say |

21 just think I wouldn't want to see something |ike

22 t hat running around causing that kind of problem,

23 killing women, raping women. You know, a | ot of

24 people in prison don't have an idea sometimes, or
02:23 25 people on the street don't have an idea someti mes
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1 about people in prison. Guys, nmen in prison,
2 they don't like to see that happen.
3 REPORTER: Joyce, is it hollow for you if
4 it remains unsolved?
0223 5 MRS. JOYCE M LGAARD: Uh, it's not hollow
6 because |'m going to have ny son home, and that's
7 a major victory.
8 | think that, you know, if
9 there's any doubt in Saskatchewan's m nd, then --
02:23 10 and once this conviction is stayed, | nmean if
11 they try to be -- try to sort of be conpassionate
12 about it, we'll demand a new trial, and then they
13 can go after who the real killer is.
14 REPORTER: Based on what the Supreme Court
02:24 15 said, David, have you got anything to say to Kim
16 Canpbel | today?
17 MR. DAVI D M LGAARD: Hurry up.
18 MRS. JOYCE M LGAARD: Just hurry.
19 REPORTER: What's the |ast 24 hours been
02:24 20 i ke for you enotionally, David, just take us
21 t hrough?
22 MR. DAVI D M LGAARD: "' mjust going to go,
23 okay, | have been doing all right. Okay? 1've
24 been doi ng okay.
02:24 25 MR. HERSH WOLCH: Just one thing, | have
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t he judgenment in my hand right now, and the words

ar e:
"The conti nued conviction of M| gaard
woul d amount to a m scarriage of justice
if an opportunity was not provided for a
jury to consider the fresh evidence."

Those are the actual words. | can read nmore if

you |ike, but that's the words.

REPORTER: Okay. Well how do you interpret
t hat yoursel f?

MR. HERSH WOLCH: Speaks for itself. Well
it goes on to say, |I'mnot going to read it to
you now, but it goes on to say that they
recommend to the Mnister that she set aside the
conviction, that she set aside the conviction and
direct that a new trial be held, conviction set
aside. They go on to say --

MRS. JOYCE M LGAARD: And that means
i nnocence, right?

MR. HERSH WOLCH: That's what it nmeans in
Canada at | east. It would be open to the
Attorney General of Saskatchewan to enter a stay
if that course was deemed appropriate in |ight of
all the circunstances. However, if a stay is not

entered, a new trial proceeds and guilty is
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returned, we recommend the granting of a

condi ti onal pardon.

So that, | mean, the words are
there but, you know, | think the operative words
that | read here is the recommendati on "the
conviction be set aside". That was our

objective, that's what we're | ooking for.

REPORTER: Well if the Government of
Saskat chewan today says "we believe he is still
guilty, but we're going to not proceed with a new
trial", you said you're going to be very
di sappointed with that?

(Clip VT33 ends)
(Clip VT34 played)

REPORTER: ... maintained their innocence,
and they join us now fromthe Stony Mountain
Penitentiary in Manitoba, just north of W nnipeg.
David Ml gaard is with his mother, Joyce
M | gaard. Hel | 0.

MRS. JOYCE M LGAARD: Hi .

REPORTER: Well | guess you've heard the
deci sion, now, from the Supreme Court of Canada,
we had a news conference a little while ago, but
for people who m ssed that |let nme ask you again,

if I can here, your reaction to what the Supreme
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1 Court of Canada said, that David should get a new

2 trial. David, what's, what's your reaction to

3 the news?

4 MR. DAVID M LGAARD: What was ny reaction
0226 5 to the news that there is a new trial?

6 REPORTER: Ri ght ?

7 MR. DAVI D M LGAARD: |'"'mreally happy to

8 have an opportunity to be getting out of this

9 pl ace.
02:26 10 MRS. JOYCE M LGAARD: We're really excited

11 about it, because that choice of a new trial is

12 al so a choice that the Supreme Court has made, to

13 say that there was a m scarriage of justice and

14 t hat there should be a new trial ordered, or they
0227 15 could quash the conviction, and that whatever

16 way, you know, we've been before the highest

17 Court in the land and David's innocence was

18 established there, of that conviction, and if

19 Saskat chewan wants to try again, well boy, we're
02:27 20 ready for them This time we have disclosure.

21 MR. DAVID M LGAARD: The situation, how

22 everybody is trying to add it up, the bits and

23 pi eces as to, you know, what may happen and what

24 may not happen, sometines I'mleft with
02:27 25 wondering, nyself, as to what's taking place.
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REPORTER: Uh- huh?

MR. DAVI D M LGAARD: But, through all of
it, what | do see is a sense of at |east now
there's an effort by a | ot of people to sort of
get on top of the situation and find out where
people are responsi ble for making m stakes, whe
they made m stakes in the Justice Departnment,
where they made m stakes in Saskatchewan, where
t he people that are making m stakes in relation
to just trying to resolve things.

Li ke even sonmetimes you get i
t he House of Commons, they get into different
avenues of public opinion or things |ike that,
anything that will nmove a situation or people
around, as we have been moved around from the
very beginning by various groups of people and
stuff, are becom ng under the gun --

REPORTER: So, David, --

MR. DAVID M LGAARD: ~-- as to what really
t ook pl ace.

REPORTER: You t hink, David, that there
shoul d be some kind of formal review now, did
think | hear you saying, that those who are
responsi ble for your 23 years behind bars, that

the systemthat |led to that happening should be
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1 | ooked into, and people should be held
2 accountable; is that what you are saying?
3 MRS. JOYCE M LGAARD: Definitely.
4 MR. DAVI D M LGAARD: ' m sayi ng
0228 5 Saskat chewan, the whole Province of Saskatchewan,
6 shoul d be gone over with a fine-tooth comb.
7 MRS. JOYCE M LGAARD: | agree.
8 REPORTER: Do you think, Ms. M gaard,
9 that there is going to be a new trial, | mean,
02:28 10 what's your best know edge on this?
11 MRS. JOYCE M LGAARD: | think it would be
12 hi ghly unlikely, however, we are very encouraged
13 by what the Supreme Court has said.
14 The point is all the w tnesses
02:29 15 are there that were there before, so they could
16 certainly call a new trial, it isn't as if
17 anybody is dead. However, if the Supreme Court
18 was able to see through that and feel that if a
19 jury heard that, the jury would not have
02:29 20 convicted David, then why woul d Saskat chewan want
21 to try again? | mean | think it's very clear, if
22 judges can see it, | think that even Saskatchewan
23 is going to have to be forced to admt it.
24 (Clip VT34 ends)
02:32 25 (Adj ourned at 2:30 p.m)
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(Reconvened at 2:44 p.m)
(Clip VT35 played)

REPORTER: How do you read into the Suprene
Court decision today about the possibility of
conpensation or did they just not touch that at
all, it's up to the justice mnister and
Saskat chewan's attorney general ?

MR. HERSH WOLCH: They were not asked for
an opinion on conpensation at all, they weren't
asked for an opinion on the nature of the
i nvestigation, how, you know, how the police
conduct thenselves, how the Crown conducted, they
weren't asked for those kind of opinions unless
it was relevant to the overall issue, so that it
was not in their contenplation, it's not their
concern.

(Clip VT35 ends)
(Clip VT36 played)

MR. HERSH WOLCH: A small|l point that you
rai sed earlier, the question of the attitude of
police and whatever else. There's been a nunber
of studies about wrongful convictions and it's
not that the police decide they are going to
frame an innocent person, that's not the way it

wor ks. \What happens is it's al nbst always the
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1 same, it's high pressure to solve a crime, and
2 you get an idea in your mnd and you fix on it
3 and you discard everything that's not consistent
4 with what you have began to believe and you
0246 5 become really biased in your approach.
6 It's not that the police want
7 to convict the wrong guy, it's that they believe
8 the wrong guy is guilty and they don't have an
9 open mnd to it, and that's been the case in
0246 10 al most every wrongful conviction, and you find
11 that the witnesses who testify falsely are often
12 young people who are easily led or pressured into
13 sayi ng what they believe the police want to hear.
14 The police don't want themto lie, the police
02:47 15 want them to say what the police want to hear is
16 what the police believe.
17 | know it -- 1'm perhaps
18 drawing a fine line, but that's really the way it
19 happens.
02:47 20 (Clip VT36 ends)
21 (Clip VT37 played)
22 THE HON. KI' M CAMPBELL: At the outset, |
23 would i ke to express my appreciation to the
24 Supreme Court of Canada for the advice it has
02148 25 provided to nme in this matter.
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1 The case of M lgaard is very, a
2 very unusual and conpl ex one. It was referred to
3 t he Supreme Court because of its unique
4 characteristics. It was inportant to have this
02148 5 case reviewed by the highest court in the country
6 so that | m ght have the benefit of the wi sdom of
7 that court. That process has proved to be very
8 useful and | now have the advice of the court
9 based in part on information not previously
02148 10 avail abl e.
11 In its advice to nme, the
12 Supreme Court of Canada noted that David M| gaard
13 had the benefit of a fair trial in January, 1970.
14 The court noted that it had not been presented
02:48 15 with any probative evidence that the police acted
16 i mproperly in the investigation of the robbery,
17 sexual assault and nmurder of Gail MIller, or in
18 their interviews with any of the w tnesses. Nor
19 was any evidence presented to the court that
02:49 20 t here was i nadequate disclosure of the Crown's
21 case.
22 M | gaard was represented by
23 abl e and experienced counsel. It is significant
24 to note that the court concluded that no error in
02:49 25 | aw or procedure was established at the trial.
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1 | ndeed, the court observed that, and | quote:
2 "At the conclusion of the first trial
3 there was anple evidence upon which the
4 jury, which had been properly
0249 5 instructed, could have returned a
6 verdict of guilty."
7 The Supreme Court has indicated
8 that it was not satisfied beyond a reasonable
9 doubt that David M| gaard was innocent of the
0249 10 murder of Gail MIller, nor was the court
11 satisfied that David M| gaard was innocent of
12 t hat nmurder even on a preponderance of all of the
13 evi dence.
14 The court was, however,
0249 15 satisfied that there has been new evi dence pl aced
16 before it which is reasonably capable of belief
17 and which, taken together with the evidence
18 adduced at trial, could reasonably be expected to
19 have affected the verdict of the jury.
02:;50 20 In the result, the Supreme
21 Court concluded that the continued conviction of
22 M | gaard would amount to a m scarriage of justice
23 if an opportunity was not provided for a jury to
24 consider the fresh evidence. In light of this
02:50 25 conclusion, | have today signed a direction under
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1 Section 690 of the Crim nal Code providing M.
2 Ml gaard with a new trial.
3 | wish again to thank the court
4 for the extraordinary time and effort it has
0250 5 devoted to this very difficult case. The court's
6 advi ce has greatly assisted nme in the discharge
7 of my responsibilities under the Crim nal Code as
8 M ni ster of Justice.
9 (Clip VT37 ends)
02:;50 10 (Clip VT38 played)
11 REPORTER: ...an independent inquiry to
12 | ook at the broader circumstances of this case as
13 well as sone sort of conpensation for the 23
14 years M. M| gaard has spent in prison. s that
02:;51 15 premature pendi ng --
16 THE HON. KI' M CAMPBELL: | think that's
17 hi ghly premature.
18 REPORTER: M nister, you say that the court
19 had new evidence, but really the court made its
02:;51 20 deci si on based on nore or |ess what you had
21 before you in the application. Ah, the first
22 time around you cane to a second decision than
23 the court did. How do you explain the difference
24 in your --
0251 25 THE HON. KI' M CAMPBELL: Well, that's not
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1 quite true. If you recall my announcement when |
2 referred the case to the Supreme Court of Canada,
3 | indicated that on the second application | had
4 bef ore me evidence of a very difficult nature,
0251 5 that | was not certain what use | could
6 appropriately make of that evidence in the |ight
7 of my responsibilities under Section 690 of the
8 Crimnal Code, and | indicated at that time that
9 t hat evidence would become evident, would becone
02:;52 10 public in the course of the hearing before the
11 court.
12 As you know, under Section 690
13 of the Crim nal Code, the process is not a trial
14 and I am not bound by the rules of evidence, and
0252 15 it is extremely inportant that that process be
16 dealt with that way.
17 | have discussed this process
18 at some length with ny counterpart in GCreat
19 Britain, the British Home Secretary, who has made
02:;52 20 it clear that from his perspective, and | agree,
21 but particularly in the cases that have occurred
22 in Great Britain with the exercise of the Royal
23 Prerogative of Mercy, many renedi es have been
24 granted based on evidence that would not be
02:;52 25 adm ssible in a court of law, so the exercise of
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1 the mnisterial discretion under Section 690 is
2 not a trial.
3 But having said that, | found
4 that | had before ne in the second application
0252 5 evidentiary issues, some of which arose fromthe
6 subm ssions, some of which came out as a result
7 of our investigations, that | required sone
8 gui dance from the court in order to know what
9 kind of weight |I was entitled to give them and
02:;52 10 it's been very difficult, and those of you who
11 have sat through the hearings will recognize how
12 conplex and difficult those questions are, and |
13 felt that it required, first of all, a public
14 airing of the evidence that was under
02:;53 15 consi deration, but also the guidance of the court
16 as to what value could be given to that evidence
17 given that this was not a court of |aw, given
18 that this was not a process which was governed by
19 the ordinary rules of evidence, and so |I'm
02:53 20 deeply, deeply grateful to the court for that,
21 but they considered evidence that was not before
22 me. They also had the ability to conpel evidence
23 which | think gave them a nuch broader range of
24 evi dence to | ook at.
02:;53 25 REPORTER: Do you think there should be a
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1 new trial?

2 THE HON. KI'M CAMPBELL: | have ordered a

3 new trial and |I think the Supreme Court of Canada

4 has advi sed that the continued conviction wthout
0253 5 t he opportunity to put this evidence before a

6 court would constitute a m scarriage of justice

7 and | have therefore ordered a new trial to

8 permt that to happen.

9 REPORTER: WIIl it be up to you or wil
02:53 10 t hat be up to Saskatchewan?

11 THE HON. KI' M CAMPBELL: It's now up to

12 Saskat chewan. | am what is known in the |aw as

13 functus in this case, | have discharged ny

14 obligations and | have signed the order for a new
02:54 15 trial and it is now the responsibility of the

16 Attorney General of Saskatchewan.

17 REPORTER: \What about the court's advice

18 that there be a conditional pardon if a new trial

19 goes ahead and he's found guilty?
0254 20 THE HON. KI' M CAMPBELL: Well, that's only

21 advice and it's something that's highly premature

22 to even consider that now.

23 REPORTER: There's been a |lot of talk about

24 this process, sonme people have felt it's a waste
02:54 25 of time given the evidence that -- the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 34012
1 conflicting (unintelligible). Your depart ment
2 has an Ottawa | awyer who is going to be | ooking
3 into the possibility of setting up an independent
4 tribunal ?
0254 5 THE HON. KI M CAMPBELL: No, that's not what
6 we're |l ooking at. We're | ooking at inproving the
7 process.
8 REPORTER: How can the process be inmproved?
9 THE HON. KI M CAMPBELL: There are two
02:54 10 aspects of it that | think need to be inproved.
11 One is the ability of the Mnister of Justice to
12 conmpel evidence in the process. The advantage
13 t hat the Supreme Court of Canada had was that
14 they were able to require people to testify.
02:54 15 Under the process as it exists now, we nmust seek
16 the co-operation of witnesses, and | rem nd you
17 again it's not a trial, so there are
18 requi rements, there are no -- there's no power in
19 the mnister to require sonmeone to co-operate
02:55 20 with an investigation that results fromthe
21 subm ssion, but secondly, I'"m also concerned
22 about the transparency of the process. | have
23 said and | believe it's vindicated by this
24 deci sion that the process is emnently fair. I n
02:55 25 the course of the first application when
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1 aspersions were cast on the fairness, | moved

2 very quickly to get outside counsel because | was

3 very concerned that unfair attacks were being

4 made on the process and the investigation as it
0255 5 was being conducted by the departnent.

6 In the course of the hearing in

7 front of the Supreme Court of Canada, no one was

8 able to avail thenselves, for exanple, of

9 privacy, nor -- ordinarily when we are conducting
02:;55 10 i nvestigations, people will only speak to us on

11 the basis of confidentiality, we nust respect

12 t hat .

13 What | want to |look at is a way

14 of making the process nmore transparent, making it
02:;55 15 more visible to the public what has been done. I

16 believe that that would go an enornous distance

17 towards reassuring people of the fairness and the

18 t horoughness of the process and | think that the

19 fairness and thoroughness of the process has been
02:56 20 em nently vindicated by the process before the

21 Supreme Court of Canada, so those are two things

22 | am very concerned to | ook at.

23 One is the conpellability of

24 evi dence, the ability of the investigations
02:56 25 conducted by the Department of Justice to require
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1 people to participate, and |I'm not sure what the

2 recommendations will be there, and secondly, a

3 clearer view of what the confidentiality

4 requi rements are and how we can make the record
0256 5 public in a way that would assure the public

6 t hese things had been dealt with as thoroughly

7 and fairly as they in fact are dealt wth.

8 REPORTER: The Canadi an Bar Associ ati on has

9 suggested that maybe the Supreme Court is not the
02:;56 10 best avenue for this, maybe it would be better to

11 set up sone sort of an independent body headed up

12 by a former justice, that way you woul dn't be

13 eating up valuable sitting days.

14 THE HON. KI' M CAMPBELL: Well, first of all,
02:56 15 | et me point out that this process in front of

16 t he Supreme Court of Canada was highly unusual .

17 It was not a trial and it was not an appeal, it

18 was a reference to the Supreme Court to provide

19 me with a | egal opinion, because | had before ne
02:;57 20 evidence of a very difficult nature. Det er m ni ng

21 whet her that evidence could bring nme to a

22 conclusion that there had been a m scarriage of

23 justice such as to trigger any of the remedies

24 under Section 690 was not clear to me, it was a
02:;57 25 very, very difficult question to answer, and
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1 there were a variety of reasons why | went to the

2 Supreme Court of Canada.

3 That is highly unusual and

4 certainly I think there are a nunber of major
0257 5 cases in Canadian history, | think of the

6 Truscott case and the Coffin case, where these

7 ki nds of issues have gone before the Suprene

8 Court in a variety of different forms, but it

9 woul d be quite wrong to chall enge the process
02:;57 10 based on this particular instance because it was

11 a highly unusual case.

12 | think that by making the

13 process work better in terms of putting nore

14 power in the hands of the mnister in conducting
0257 15 an investigation and by making it nore

16 transparent, | think we can make it work better,

17 but it is inportant to understand that this is

18 not and cannot beconme sinply another step of

19 appeal .
02:58 20 This remedy is sought by people

21 who, first of all, have been convicted, who have

22 exhausted all avenues of appeal and who believe,

23 as a result of new evidence, that it is

24 appropriate to remt this to a |ower court. I
02:58 25 recei ve about 30 of these applications a year.
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Many of them are simply seeking ne to substitute
my view for that of the jury. Ot hers, such as

t he Nepoose case, are fairly straightforward and
trigger a remedy quite quickly.

The nature of the subm ssions
in this case is highly unusual, was very conpl ex
and required that | undertake the process that |
did, but that's highly unusual.

(Question and answer in French)

TRANSLATOR: M ss Canpbell now saying it's
up to the Attorney General in Saskatchewan to
deci de what happens next in this case. Remember
t he Supreme Court held open the possibility that
the Attorney General of Saskatchewan could enter
a stay in the proceedi ngs, which nmeans that there
woul d be no trial of David M| gaard again in the
case of Gail Mller.

(Question and answer in French)

TRANSLATOR: M ss Canpbell now saying that
she has asked for advice on how Section 690 of
the Crim nal Code should work, that in fact this
is the section under which this Ml gaard review
is conducted and how she is now ordering a new
trial. She says the Ml gaard case is unique and

not normal at all and --
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(Question and answer in French)

TRANSLATOR: The question was whether there
should be a nmore independent tribunal set up and
she says she didn't want to tal k about that now.

(Question and answer in French)

TRANSLATOR: M ss Canpbell is saying that a
trial would be a definitive response to the
evi dence that was put before the Supreme Court,

t he new evidence that has come up in this case,
evidence that pointed to a person nanmed Larry
Fi sher who was a serial rapist who had served
time in prison, being in the area at the time of
Gail MIler's death. This was not known at the
time of the trial of David M gaard.

(Question and answer in French)

TRANSLATOR: It is up to the Attorney
General i1n Saskatchewan to deci de whether there
should be a new trial.

REPORTER: What you said in French, |
believe, that there may still be some utility in

a trial in that the guilt or innocence of David

M |l gaard mght still -- can you repeat that in
English?
THE HON. KI'M CAMPBELL: | just said that

ideally it would be nice to have definitive

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 34018

1 answers. \Whether it is possible to obtain them

2 t hrough a new trial is not something that I'"'min

3 a position to determ ne, that is a question that

4 wi Il have to be evaluated by the Attorney General
0302 5 of Saskatchewan, but | think in general, ideally

6 it would be nice to have answers, and | rem nd

7 you that there were coments made about another

8 i ndi vidual that m ght possibly be clarified as

9 well, but that is up to the Attorney General of
03:02 10 Saskat chewan, to determ ne whether it is possible

11 to do this and whether it is in the best interest

12 of public policy.

13 REPORTER: You say ideally, but it is so

14 many years | ater.
03:03 15 THE HON. KI' M CAMPBELL: Well, | think -- |

16 mean, | don't think that's -- it's not a question

17 of opinion, ideally we would all like to know and

18 to have answers. The question is whether it's

19 possi ble at this stage to have those answers or
03:03 20 not is one that the Attorney General of

21 Saskat chewan will have to address hinmself to and

22 |'"m not in a position to know what the

23 appropriate answer would be to that question.

24 REPORTER: Have you spoken to M. M tchel
03:03 25 t oday?
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1 THE HON. KI M CAMPBELL: | spoke to him and
2 advi sed him of ny position and what | would be
3 doing as a courtesy. He happens, in fact, to be
4 in Otawa, so --

0303 5 REPORTER: Gi ven what the high court said
6 about the original trial, does it make it
7 unli kely now that the federal government wil
8 call an inquiry into the whole provincial justice
9 system?

03:03 10 THE HON. KI M CAMPELL: Well, | don't see,
11 fromthis judgment, any indication that such an
12 inquiry would be appropriate. | think what the
13 court has gone to great pains to say is that it
14 has seen nothing, no probative evidence that

0303 15 i ndicates any inmpropriety in the way the trial
16 was carried out. They have said that in fact the
17 evidence before the jury, the jury was properly
18 instructed, was sufficient to justify the
19 verdict. They are tal king about new evidence

03:04 20 t hat was not available at the time and they have
21 not indicated what that, what the wei ght of that
22 evi dence would be, but they have said that it
23 could possibly affect the decision of a jury and
24 therefore fairness requires that such evidence be

03:04 25 put before a jury and that is the basis on which
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1 t hey' ve made their recomendati on and on which

2 |'ve ordered a new trial.

3 REPORTER: Just to return to the question

4 of conmpensation. Wuld it take a verdict of
03:04 5 i nnocent in a new trial before you would consider

6 conmpensati on?

7 THE HON. KI' M CAMPBELL: Well, | think

8 that's highly, highly premature even to think of

9 t hat, we have not had a resolution of this case,
03:04 10 and I would rem nd you, | mean, | would just

11 refer you again to the wording of the court's

12 j udgnment that --

13 REPORTER: But if fresh evidence is the

14 reason for making its recommendation, what did it
0304 15 have that was different than the evidence or the

16 materials that were compiled to you by your

17 departnmental |awyers that made you come to this

18 deci sion?

19 THE HON. KIM CAMPBELL: Well, there were a
03:.04 20 vari ety of things that were before the court that

21 did not come to nme in the first application, they

22 came to ne in the second application, and the

23 material with respect to, for example, to M.

24 Fi sher being one of them that it was before ne
0305 25 in the second application, but | felt it was
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1 i mportant to have some very careful |egal
2 gui dance in how that was to be dealt wth.
3 There was ot her evidence al so
4 that came forward in the second application. I
03:05 5 don't want to get into specific points of detail
6 just as the court has not gotten into specific
7 points of detail as to the evidence that led them
8 to draw their conclusions, but there certainly
9 was a considerabl e amount of new evidence, sone
0305 10 of which was of a sort that it was very uncl ear
11 what to make of it, and | rem nd you again that |
12 don't have the sinmple criteria of what would be
13 adm ssible in a court of |aw because the question
14 to nme is not is there evidence that could justify
03:05 15 necessarily a different verdict, but is there
16 evi dence that would suggest that the conviction
17 was a m scarriage of justice.
18 Now, the court has said that
19 there was not a m scarriage of justice in the
03:06 20 initial conviction, what they have said is that
21 the continued conviction would be a m scarriage
22 of justice if new evidence was not able to be put
23 before a jury, and it's to avoid that m scarri age
24 of justice that |'ve ordered the new trial.
03:06 25 REPORTER: Does this new trial overturn the
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conviction in the first trial, the ordering of a
new trial?
THE HON. KIM CAMPBELL: Well, | think it's

interesting, the court used the expression to
guash a conviction. That is not the power that
is available to me under Section 690, but | thi
it probably has a simlar effect and | think
that's sonething we should ask the Attorney
General of Saskatchewan. | ve ordered the new
trial.

REPORTER: Does that vacate his previous
conviction?

THE HON. KI'M CAMPBELL: That's a | egal

nk

guestion that | really don't know the answer to,

t he exact technical working of that. | think
it's inplied, but | think the Acting Attorney

General of Saskatchewan has a better sense.

REPORTER: So you now have -- you now have

a man in prison who is not convicted of a crime?

THE HON. KI' M CAMPBELL: But he's subject
a charge, yes, he is.

REPORTER: Ms. Canmpbel |, when Canadi ans
hear, though, that you've ordered a new trial,
t hat obvi ously, or people who just follow this

a general basis, it obviously casts sone doubt
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1 M | gaard's conviction, the original conviction,

2 even though the Supreme Court says the old

3 evi dence stays firm Doesn't that throw another

4 bl ack mark yet on the Canadi an justice system?
0307 5 THE HON. KI M CAMPBELL: On the contrary. I

6 bel i eve that the court has made it very, very

7 clear that David Ml gaard, it has said it

8 explicitly, that he had a fair trial in 1970. I

9 t hi nk that most Canadi ans can understand that in
03:07 10 any kind of crim nal process, after the process

11 is finished new evidence may come to |ight that

12 was not available to be considered before.

13 Whet her that new evidence is sufficient to change

14 the verdict or not the court does not say, but
03:07 15 fairness requires that a method be found to

16 consider it, but this does not mean that the

17 original process was not fair, it sinply means

18 that there m ght have been evidence adduced that

19 could alter the view of the jury and fairness
03:07 20 requires us now when we are aware of it to enable

21 it to be considered.

22 REPORTER: So that means the whole system

23 wor ks ?

24 THE HON. KI M CAMPBELL: | think it does,
03:08 25 think it vindicates it, and think that -- in
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1 fact, | have seen some extraordinary coments
2 about the process in the papers, and peopl e speak
3 about the Donald Marshall case, for exanple, this
4 is precisely the process that gave Donal d
03:08 5 Marshall his freedom, it is a process that works
6 well, it is a process that is not meant to be a
7 substitute for an appeal court, it is a process
8 t hat works actually relatively expeditiously.
9 REPORTER: 23 years?
03:08 10 THE HON. KIM CAMPBELL: Well, this case was
11 resolved fairly quickly when the subm ssions were
12 conplete. The subm ssions were made over a
13 period of time and in order to give the ful
14 benefit of the doubt to M. Ml gaard, each
03:08 15 subm ssion that was made was given ful
16 i nvestigation. It is a process that works. I
17 think it is inportant that it not sinply become
18 an automatic |evel of appeal for everyone who
19 di sagrees with their verdict and that is why it
03:.08 20 is very important that it be dealt with
21 carefully, that it is not sinply another step of
22 appeal . It's an extraordinary remedy, but it is
23 one that has worked to great effect.
24 REPORTER: Ms. Campbell, the Supreme Court
03:09 25 moved, as you've noted, very, very quickly to
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 34025

1 deal with this. How i mportant now is it that the

2 next step happen just as quickly in terms of

3 justice for everyone involved in the case?

4 THE HON. KIM CAMPBELL: Well, the courts in
0309 5 Saskat chewan will be subject to the, what we may

6 call the comon |aw rule that has come down about

7 expeditiously dealing with charges under the

8 Crimnal Code, so they will have their time

9 frames set out for them and | believe that they
03:09 10 wi Il act appropriately, | have every confidence

11 they will act appropriately.

12 (Clip VT38 ends)

13 (Clip VT39 played)

14 MS. WENDY MESLEY: One by one the prison
03:09 15 doors that led to David M| gaard's cell began

16 swi ngi ng open today. First, the Supreme Court

17 ruled this morning that his nmurder conviction

18 shoul d be quashed in |ight of new evidence. | t

19 recommended Justice M nister Kim Canpbell order a
03:10 20 new trial. She took that advice this afternoon.

21 The man who now hol ds the | ast

22 key to Ml gaard's freedom is Saskat chewan

23 Attorney General Bob M tchell. He will decide

24 whet her to hold a new trial or he can order a
03:10 25 stay in the proceedi ngs which would set M| gaard
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1 free. This afternoon Mtchell said he would
2 al  owance his decision on Thursday.
3 Joining us now from W nni peg
4 are David M I gaard's nother, Joyce M | gaard, and
0310 5 his | awyer, David Asper.
6 Ms. MIlgaard, it |ooks like
7 one way or another your son is about to be free.
8 How does it feel that the struggle is over?
9 MRS. JOYCE M LGAARD: lt's -- it's
0310 10 i ncredible. It's been such a see-saw type of an
11 event, you are up one monent and down the next,
12 but it really does ook like we're on an up.
13 MS. WENDY MESLEY: And yet it is possible,
14 ei ther through a new trial or a stay of
0310 15 proceedi ngs, that doesn't say whether he's guilty
16 or innocent. David Asper, let nme ask you, are
17 you prepared to live with that, that he could be
18 set free without it ever being clear whether the
19 courts think he's guilty or innocent?
0311 20 MR. DAVI D ASPER: Well, | think that
21 there's a very inportant issue that you have to
22 remenber, which is that in ordering the new
23 trial, the Supreme Court has concluded that there
24 iIs new evidence not available at the trial which
0311 25 could have affected the verdict of the jury.
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1 Now, as a practical aspect of
2 this whole case, courts are loath to re-open
3 cases unless the evidence is so powerful that it
4 not only could affect the verdict, but is likely
0311 5 to affect the verdict, so we take solace in
6 knowi ng that we've put our best foot forward and
7 we believe that we've established that David is
8 i nnocent and we believe that a new trial would
9 confirm that.
0311 10 MS. WENDY MESLEY: What -- so is that your
11 preferred option now, you do want that trial?
12 MR. DAVI D ASPER: Well, we've said to
13 Saskat chewan, if you are going to stay
14 proceedi ngs, you can't stay proceedi ngs by
0311 15 default, and we call on Saskatchewan, if they are
16 going to stay proceedings, to do so on the basis
17 that there is no evidence |inking David M | gaard
18 to this nmurder, no credi ble evidence whatsoever.
19 MS. WENDY MESLEY: Yeah, but you have no
0312 20 guar antee of what the Attorney General is going
21 to say, he could just stay proceedi ngs and say we
22 never know. How do you feel about that, Ms.
23 M | gaard?
24 MRS. JOYCE M LGAARD: | would really, at
0312 25 t hat point, be demanding a new trial because |
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1 t hink we have the right -- | mean, nmy son has a
2 right, the Supreme Court says, to a trial and to
3 be in front of a jury. If they are not prepared
4 to stay that conviction, and to stay it as ny
0312 5 | awyer has just explained, then |I think that we
6 have that right to the trial.
7 There is an awful |ot of things
8 that didn't come out at the Suprenme Court. My
9 | awyer kept telling me the inquiry will bring
03:12 10 t hese things out, but, you know, when | sit and
11 listen to al nost what appears to be a whitewash
12 of what went on in Saskatchewan, |'m not prepared
13 to sit still for that, and | guess our whole
14 famly is too much of fighters to stand by and
0313 15 say that Saskatchewan can just quickly slide away
16 and wash it all over and say, well, you know, we
17 don't know and this type of thing. W know he's
18 i nnocent .
19 And | know somet hing el se, the
03:13 20 Gail MlIler famly, they were very courageous in
21 com ng forward and suggesting that this case be
22 re-opened. It would be very saddening indeed
23 that if the final thing should be a whitewash and
24 shoul d not very clearly establish what really
03:13 25 went on and what happened to her.
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MS. WENDY MESLEY: Your son said this
morning that the people who did this to him who
kept himin prison for 23 years have to be held

account able, a very strong suggestion throughout

the day, that you will eventually be seeking
conpensation for his 23 years in jail. | s that
cl ear.

MRS. JOYCE M LGAARD: The conpensation that
| would like, and | will be very clear about it,
is to see the accountability of the people that

wronged our famly and my son. That's -- that's

MS. WENDY MESLEY: \What does that mean, is
t hat noney, or is that saying they are sorry?

MRS. JOYCE M LGAARD: That could be, to ne,
just saying you're sorry. | have never been
interested in noney, | have been interested in
clearing nmy son's name, and that is the prinme
object in this whole thing is that someone sits
down and says "we're sorry, when we knew about
Larry Fisher we should have, at that time,
re-opened the case, and we didn't do that". That
woul d make ne feel really good.

MR. DAVI D ASPER: | m ght add that David

hi msel f has been very vocal all along the way in
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asserting that part of his case has got to be

beyond David M I gaard, to the extent that what

he

has had to go through in terms of trying to get

the case re-opened and get redress, shouldn't
happen to sonebody el se, and so he's been very
forward-| ooking in that respect. And to the

extent that --

MS. WVENDY MESLEY: Well what do you plan as

a |lawyer; should there be another step, legally,

to tackle the |l egal system?

MR. DAVID ASPER: Well, | think the first

step is to hear what Saskatchewan is going to
You know, if there's going to be a new trial,

that's going to be our next step. If there's

do.

not

going to be a new trial, | suppose we'll have to

hear how it is couched, but | think that, in a
broad sense, the next step, as the M nister sa
in her news conference, is that the current
system -- and | guess | disagree with her a
little bit on how it works now -- but | do agr
that it needs refining, and if that can come o
of the David Ml gaard case, | think that's a
very, very inportant step that we have taken,

| know that it's something that David has been

concerned about from the very outset.
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MS. WENDY MESLEY: All right. Well thank
you very much, David Asper and Joyce M | gaard,
for being with us today, and | guess we'll find
out Thursday the final step. Thanks so nmuch for
being with us.

(Clip VT39 ends)
(Clip VT40 pl ayed)

NARRATOR: ... is in Stony Mountain
Penitentiary in Manitoba. That is Bob M tchel
now, com ng through the door, the Saskat chewan
Attorney General, taking his place. And let's go
live, now, to Regina, Saskatchewan and Attorney
General Bob M tchell .

MR. BOB M TCHELL: The office of the
Attorney General of Saskatchewan has, after a
full review of the situation, decided that the
Crown will enter a stay of proceedings in the
mur der case against David M| gaard.

G ven the decision of the
Supreme Court of Canada earlier this week we have
decided it is not in the best interests of the
peopl e of Saskatchewan, or of the justice system
to proceed with this case.

The Supreme Court's ruling said

that, while it did not find David M I gaard
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1 i nnocent of the rape and nurder of Gail Mller,
2 it feels further evidence, which m ght or m ght
3 not impact a jury decision, has been brought to
4 i ght and should be exam ned.
0317 5 Fol | owi ng that finding, Federal
6 Justice M nister Kim Canpbell has ordered a new
7 trial for MIlgaard. W do not believe that a new
8 trial is feasible. First of all, the evidence is
9 23 years old. Sonme witnesses have died and sone,
0318 10 as the Supreme Court hearing shows, just don't
11 remember what happened.
12 As well, the Supreme Court has
13 deci ded that M. Ml gaard has served his term
14 stating in effect that, if he were convicted, the
0318 15 Federal Justice M nister should pardon him
16 i mmedi ately. We have to ask ourself why the
17 peopl e of Saskatchewan should pay for a trial
18 whi ch cannot, in any sense, result in punishment
19 of M. Mlgaard if he was convicted again.
03:18 20 I n maki ng today's announcement
21 we feel we have to make a couple of points
22 crystal clear. First, the government will not
23 order a comm ssion of inquiry into the M gaard
24 case. In the opinion of the Supreme Court, M.
03:18 25 M | gaard was given a fair trial after a conpetent
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1 police investigation, and was justly convicted on
2 t he evidence presented. | do not see what an
3 inquiry could possibly establish that the Supreme
4 Court has not already done.
0319 5 Secondly, we will not be
6 offering any conmpensation to David M | gaard. |t
7 is, of course, his right to seek |egal recourse
8 agai nst the government, but we will oppose any
9 such claim
03:19 10 The bottom line is that there
11 is nothing that was brought before the Suprene
12 Court which convinced even one Justice that M.
13 Ml gaard is either innocent or a victimof a
14 m scarriage of justice. Anyone who woul d suggest
0319 15 ot herwi se has no understandi ng of what the
16 Supreme Court said.
17 | have asked the Public
18 Prosecutions Branch to determ ne whether or not
19 there is sufficient evidence to bring a charge of
03:19 20 murder in respect of the death of Gail Ml er
21 agai nst any other individual. Li ke the Supreme
22 Court, they do not appear to think there is, but
23 they will continue their inquiry and will report
24 back to ne.
0320 25 In conclusion, | want to offer
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my synmpathies to the famly of Gail Ml er. We
woul d have liked to be able to allow you to cl ose
that ugly and heart-rending chapter of your lives
but, unfortunately, we cannot.

This case has not been an easy
one fromthe point of view of the fair and
judi cious application of justice. | hope that
t oday's announcenment will finally put it to rest.

(Clip VT40 ends)

MS. MONAR ENWEANI : M . Comm ssioner, that
appears to be an appropriate spot in the video
tape collection to break.

COWMM SSI ONER MacCALLUM:  Thank you.

MS. MONAR ENWEANI : Thank you.

(Adj ourned at 3:20 p.m)

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Video tape
clips played
Vol 164 - Thursday, June 15th, 2006

Page 34035

OFFI CI AL QUEEN' S BENCH COURT REPORTERS' CERTI FI CATES:

We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR,
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Saskat chewan, hereby certify that the foregoing pages
contain a true and correct transcription of our shorthand
notes taken herein to the best of our know edge, skill,

and ability.

’ CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

, RPR, CSR
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