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Transcri pt of Proceedings

(Reconvened at 1:05 a.m)
COWM SSI ONER Mac CALLUM: Good afternoon.
ALL COUNSEL: Good afternoon.
MR. HARDY: Good afternoon, M.
Comm ssi oner . | wanted to |let you and the
parties know where we are proceeding this
afternoon.

We had planned to continue with

t he evidence of Eugene WIIlians. Unf ortunately,
for reasons beyond his control, including a
cancel |l ed connecting flight, we will be

continuing with his evidence tonorrow norning,
and this afternoon we will continue with the
video that we have been playing.
| understand that we have

approximately 45 m nutes left of the shorter
clips of video, and we will then break, and then
proceed with the hour and a half video entitled
The David M| gaard Story.

COMM SSI ONER MacCALLUM: All right.

(Clip VT41 pl ayed)

MR. HERSH WOLCH: Regarding M. Caldwell's

conduct, you will note in the material a letter

he wrote to the Parole Board, which | don't think
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1 Davi d has even seen until today, which we
2 consi dered to be absolutely scandal ous, a letter
3 guoting M. Cadrain, who was clearly mentally
4 ill, telling outrageous stories that would affect

0107 5 David's parole and which David couldn't, wouldn't
6 even know was affecting his parole.
7 Finally, regarding M. Kujawa,
8 he had both files on his desk, he had the file
9 involving David M| gaard and he had the file

01:08 10 involving Larry Fisher both on his desk at the
11 same time, and he has now publicly admtted that
12 he was the final arbitrator as to whether or not
13 it was rel evant. Because he doesn't agree with
14 t he Supreme Court of Canada, he still doesn't

01:08 15 agree with the Supreme Court of Canada, so he
16 made the decision, consciously, that it wasn't
17 rel evant, and he overrode the Courts and didn't
18 give David M| gaard's counsel a chance to use
19 that information.

01:08 20 Because, in the material you
21 have, or in the material we will show you if you
22 want to see the police reports, you will see that
23 the Larry Fisher assaults continue throughout the
24 Ml gaard file, that the victims are there,

01:08 25 there's reports from M. Karst regarding those

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 165 - Monday, June 19th, 2006

Page 34042

1 victims, it's right throughout the file. It was

2 no secret to them it was sinmply a secret to

3 everybody else, and that is why there should be

4 an inquiry.
01:09 5 If I can just deal briefly on

6 the issue of a special prosecutor and why there

7 shoul d be one, the fact of the matter is the

8 Saskat chewan Crown took a position in the Supreme

9 Court that the Supreme Court didn't accept, and
o1:09 10 t hat was that the evidence against M. Fisher was

11 not credi ble, or at |east not probative, or

12 what ever it m ght be, but whatever position they

13 took certainly puts themin a conflict in terns

14 of prosecuting. How can they now make that kind
o1:09 15 of decision having taken that position?

16 What we are asking for is that

17 an i ndependent prosecutor be put in charge of the

18 file, that the independent prosecutor address the

19 issue of is there sufficient evidence to charge
o1:10 20 M. Fisher, if he decides there is then of course

21 t he governnment should follow the recommendati on,

22 if he decides there isn't then we can clearly

23 live with that.

24 He may go to a third route, he
o1:10 25 may -- he or she may decide that there are other
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1 avenues of investigation that can be done. W

2 can think of several. W can think of severa

3 t hat have been wasted, that could have been done

4 a year ago, there was evidence avail able that's
o0 5 now no | onger there. But there is -- the

6 prosecutor could, with the expertise of the RCMP,

7 go ahead and gather nore evidence and keep the

8 matter open and -- but we, our position is it

9 can't be done by the very sane prosecutors who
or:11 10 say the Supreme Court is silly, that innocence

11 isn't as inmportant as preserving the system and

12 we believe -- |I've heard this nmorning that the

13 famly of Gail MIller is also urging that the

14 matter not be closed and we totally agree that it
or:11 15 shoul d be pursued.

16 Now | could spend, | suppose,

17 anot her hour reading ny letter and readi ng al

18 t he encl osures, but | think you can do that for

19 yourself, and in a nutshell those are the
o111 20 comments that | wi sh to make.

21 | would just add one factor.

22 We have sent a copy of the material to Kim

23 Campbel | . Now we are not asking her at this

24 moment for an inquiry in the sense that we don't
o111 25 need two inquiries, and both governments should
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1 wor k together, but clearly if Saskatchewan wil |

2 not, we will be nore persistent with the -- with

3 Otawa in terms of the very real need for | ooking

4 into this matter further.
o112 5 Those are my coments and |

6 don't know if --

7 MR. DAVI D ASPER: Just to follow up on what

8 Hersh said so that you all understand, because

9 this is in the package, there is a chart at the
or:12 10 back of the package and this chart was prepared

11 for the proceedings in the Supreme Court. Every

12 pi ece of information on this chart except for the

13 | ast colum, which was the |ast offence of Larry

14 Fi sher, was available to the Crown in 1970. This
or:12 15 is what the Supreme Court saw, and this is a

16 very, very detailed analysis of what M. Fisher

17 was up to and what happened and what he did to

18 his victims, and all but the last colum would

19 have been available, and if you look at it very
o1:12 20 carefully we're confident that you will reach the

21 same conclusion that the Supreme Court did. And

22 it makes, in our view, the inaction by the

23 Saskat chewan Government even nore astoni shing.

24 MR. HERSH WOLCH: Just one comment on that,
01:13 25 and that chart was prepared by amateurs, it
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1 wasn't done by trained police officers with --

2 who are experts in profiling serial rapists or

3 who have been taught at the FBI Acadeny. I

4 wonder what they would have done in preparing the
01:13 5 chart.

6 MR. DAVI D M LGAARD: But they did a very

7 good j ob.

8 MRS. JOYCE M LGAARD: | don't |ike being

9 called an amateur, | feel by now I'm a
01:13 10 prof essi onal , Hersh. | have been doing this for

11 23 years.

12 MR. HERSH WOLCH: Okay. | take it back.

13 MRS. JOYCE M LGAARD: Yes, that's fine.

14 guess, fromthe famly's point of view, we have
01:13 15 found the main issue with a | ot of people, as

16 t hey have been directing questions to us, is what

17 about conmpensati on. David made a conmment to ne

18 yest erday about conpensation, and that was he

19 thinks it should be put in the back seat. I
01:13 20 agree with him because we feel that what we are

21 interested in is an inquiry so that there will be

22 accountability, and I think David has a few

23 comments on that.

24 MR. DAVI D M LGAARD: The sinplest way to
o1:14 25 kind of say the way we all feel as a famly is
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1 that it's been a very, very long struggle for al
2 of us, and over the years, and sometimes getting
3 cl ose, and now things have all kind of come out,
4 but there are people that, you know, have made
o1:14 5 the m stakes that are still involved and enpl oyed
6 and they haven't been held accountable for those
7 m st akes, they haven't been even centred out, |
8 guess is the right word for it, and |I think they
9 should be. Otherw se, the same m stakes can take
o1:14 10 pl ace again, and sonebody can end up in prison
11 for something they did not do. And | think what
12 we want to see happen are those people that are
13 responsi ble that -- for making sure that, I
14 guess, justice is done, in fact that it takes
o1:14 15 pl ace.
16 And we are not happy, in some
17 ways we're even a little bit sad the way things
18 are sitting now, and | don't think it was fair in
19 t he way Saskatchewan sort of replied to our
o1:15 20 situation and, if anything else, | think they owe
21 us an apol ogy. Saskatoon is a nice city, there
22 is no reason that the officials there shouldn't
23 act accordingly. That's how | feel.
24 MRS. JOYCE M LGAARD: And we will be happy
o1:15 25 to take questions fromthe floor.
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1 REPORTER: M. Ml gaard, what did you do

2 this weekend?

3 MR. DAVI D M LGAARD: | was out at a cottage

4 at the | ake. Even though the weather here in
o155 W nni peg is amazi ng because it's snowi ng right

6 now, we were out at the |ake, and it was nice.

7 It was nice and quiet. | just wanted a chance to

8 ki nd of get away from people and | had a good

9 time.
o1:15 10 REPORTER: What is it |ike when you' ve met

11 people on the street?

12 MR. DAVI D M LGAARD: | have troubl e wal ki ng

13 very far, sometimes, wthout people stopping and

14 asking me and my num as to how we are and

15 congratulating us, and it's nice, it's nice to

16 have that, | like the feeling.

17 | think the reason a | ot of

18 people care and the concern sort of comes forward

19 for all this is because they hold the ideal of
o1:16 20 what's good or what's just up, and it's not just

21 us as a famly, it's the idea that there are

22 t hings that are right and good and they should be

23 done properly, and we appreciate that. We

24 appreci ate the support we have from people right
o1:16 25 across the country, and we hope we have that
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1 support continue, because we need it and that's
2 i mportant.
3 REPORTER: Over the weekend did you ever
4 have to pinch yourself to realize this was
o116 5 actually happeni ng?
6 MR. DAVI D M LGAARD: It may sound kind of
7 weird, | still pinch myself, Sasha. | do. It's
8 -
9 MRS. JOYCE M LGAARD: And, if he isn't
o1:16 10 doing it, I'"m pinching him It's been so
11 wonder ful just having him home, it's been a dream
12 come true. And someone said "how was your
13 birt hday", because it was ny birthday on the
14 18th, and | said "actually, it's the best one |
o117 15 have had in 23 years". "Il admt to that many
16 years, people, but no nore.
17 MR. DAVID M LGAARD: Yeah, we're out and
18 we're happy with that, you know.
19 REPORTER: Do you feel the need to have the
o1:17 20 inquiry now that you are innocent in the eyes of
21 the I aw, according to your |awyer, do you feel
22 now being -- that you must have the inquiry to be
23 vindicated at this time?
24 MR. DAVI D M LGAARD: | think that it's,
01:17 25 there should be no fear of anybody having an
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1 inquiry, | mean you want to -- why have something
2 to hide or sonmething |ike that. | think people
3 shoul d wel come the inquiry. There may be things
4 t hat are found out that can benefit a system a
01:17 5 procedure, a way. \Why not wel come an inquiry,
6 you know, it never hurts to have an inquiry.
7 MRS. JOYCE M LGAARD: Pl us, we just don't
8 like the idea -- | remenmber a little cartoon of
9 someone, a fellow going around, | can't even
o1:17 10 remenber where it was, but it was like with a
11 cl oud over their head, and | just don't want ny
12 son going around with a cloud over his head.
13 REPORTER: Ms. Ml gaard, how do you expect
14 to get an inquiry, | mean the Saskatchewan
o1:17 15 Government has said "no" already?
16 MRS. JOYCE M LGAARD: Well, they said "no"
17 before they saw what we have, we are presenting
18 to you today. | think, once the public sees
19 what's there, they are going to also demand an
o1:18 20 inquiry as we have. W want to give the Attorney
21 Gener al space. Now t hat he will see the reasons
22 that we're asking for it, maybe he's going to
23 reflect on those reasons and say -- the way Kim
24 Campbel | did, you know, | mean she saw new
o1:18 25 evi dence and she changed her m nd. So we'll |et
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1 the Attorney General see the new evidence and

2 hopefully he'll change his m nd too.

3 REPORTER: You really think the

4 Saskat chewan Governnent has never really saw any
o1:18 5 of these documents and things that you are

6 sending to them?

7 MRS. JOYCE M LGAARD: Well, it may be that

8 t hey haven't | ooked at themin the depth that we

9 have, and with the perception that we have.
o1:18 10 MR. DAVI D ASPER: The Saskat chewan

11 Government, | m ght add, has been known to

12 overl ook things in the past, possibly 23 years

13 ago, so |I'm not sure that you can reach the

14 conclusion that this is so obvious that they
o1:18 15 woul d necessarily see it.

16 REPORTER: Do you think the reason they are

17 saying no to an inquiry is they're afraid of

18 things |Iike Donald Marshall, or where he got

19 conpensation for the time that he spent, and that
o1:19 20 maybe it's a cost thing to then?

21 MR. DAVI D M LGAARD: | think that in any

22 situation where you are | ooking for conpensation

23 and stuff |ike that, |ike people kind of throw

24 that issue up, there isn't really any way that
o1:19 25 you can conpensate people for sonmething that, you
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1 know, goes a little bit deeper than noney. | f

2 you m ss your sister getting married, or your

3 grandmot her dies or something, there is no price

4 tag for that kind of stuff.
0119 5 And, as far as Donald Marshall

6 is concerned, a |lot of good came out of the

7 inquiry, a lot of people were hel ped. There was

8 all sorts of situations they found that were

9 very, very wrongful, and we don't have any doubt
or:19 10 in our mnds that there are going to be

11 situations found that are wrongful in this

12 situation, because we have |ived them and we want

13 it resol ved.

14 REPORTER: M. Ml gaard, can you support
o1:19 15 yoursel f outside prison w thout the assistance of

16 compensati on?

17 MR. DAVI D M LGAARD: "' m going to have to.

18 REPORTER: \What are you going to do?

19 MR. DAVI D M LGAARD: Get a job, maybe go to
0120 20 university for a while.

21 REPORTER: Have you had any offers?

22 MR. DAVI D M LGAARD: Nope. Thanks for

23 asking.

24 REPORTER: Any idea, though, about what --
01:20 25 what -- if you go to university or get a job, any
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1 sort of idea what you want to do?
2 MR. DAVI D M LGAARD: | may do a little bit
3 of both. | may go to the University of W nnipeg
4 and see if | get a job with the city. That's
0120 5 what | am considering at this point.
6 REPORTER: What kind of thing would you
7 i ke to do.
8 MR. DAVID M LGAARD: Just something that
9 ' mactive physically, something to keep ne
o120 10 heal t hy.
11 JOYCE M LGAARD: Somet hing that will keep
12 hi m out si de.
13 REPORTER: You say people should pay that
14 did this to you, is that what you are saying?
o1:20 15 MR. DAVI D M LGAARD: Well, when you say
16 pay, it's almost like a retribution thing and |I'm
17 saying that people that have legitimtely done
18 wrong in this matter and those people that are
19 responsi ble for those people, whether it's the
01:20 20 Justice Department and Kim Canmpbell, everybody
21 inside that picture, all they have to do, right,
22 is take a look at their m stakes, is basically
23 acknow edge that they made those m stakes and do
24 so publicly and that way those m stakes won't
0121 25 happen again because the people that are
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1 responsi ble for making the m stakes will be held
2 responsi bl e and maybe fired or whatever their
3 situation is. There's serious m stakes.
4 REPORTER: Wbuld that be considered, would
o121 5 you consi der that revenge?
6 MR. DAVI D M LGAARD: | wouldn't consider it
7 revenge, | would consider it a proper way to
8 cl ean house.
9 MS. JOYCE M LGAARD: And that would be
o121 10 justice.
11 MR. DAVI D ASPER: You have to appreciate,
12 all the way along, and | can say this for the
13 past whatever, five or six years, David's
14 obj ective, among other things, and anmong his
o121 15 selfish objectives, were to have an effect on the
16 systemitself so that the odds of this happening
17 to somebody else will be dimnished by David's
18 success, as a result of David's success, and |
19 t hi nk that David has always been commtted to
01:22 20 ensuring not only his own freedom but that
21 others aren't wrongly inmprisoned and that there
22 shoul d be |l essons to be |earned, and | think the
23 whol e question of the w thholding of the evidence
24 in 1970, the rules of disclosure by the Crown at
01:22 25 their core are the sanme today as they were then,
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1 meani ng that the Crown had an obligation, the

2 state had an obligation to conduct a fair trial

3 and that didn't happen and one wonders is it

4 happeni ng today and is somebody being convicted
0122 5 as we speak while the Crown is sitting on

6 evidence it knows would tend to exonerate the

7 accused, and so that -- and it's been very

8 frustrating as counsel, you know, you try to

9 focus on a single objective. Davi d's have been
01:22 10 quite vari ed.

11 REPORTER: ...the police files, |I'm

12 wondering if your silence on that means you are

13 satisfied with the Saskatchewan Police Comm ssion

14 report.
o122 15 MR. DAVI D ASPER: Not at all.

16 MR. HERSH WOLCH: No, no. As far as the

17 overall picture, if I didn't say it in the

18 | etter, | must have overl ooked it, and appl aud

19 you for your perception, but it's clearly an
01:23 20 i ssue. In fact, it goes beyond that. As |

21 understand it, the -- if one was to check with

22 the statistics of offences in that period of time

23 in Saskatoon, you won't even find themin the

24 facts, that is, the attacks of Larry Fisher |
01:23 25 believe are not even in the |list of people who
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1 were victimzed in that year, so if | mssed it,

2 that's nmy error.

3 MR. DAVID ASPER: You'll see, | believe

4 it's on page 3, we make, of our letter to
01:23 5 M. Mtchell, we make specific reference to the

6 fact that we do have evidence that in 1974,

7 apparently three years after Fisher's confessions

8 and guilty plea, that some of his files were

9 m ssi ng.
01:23 10 MR. HERSH WOLCH: That actually contradicts

11 in our view the findings of that inquiry because

12 "74 was very recent to be mssing files.

13 MR. DAVI D ASPER: One wonders, and | guess

14 it's inmplicit in what |'m saying, but one wonders
01:24 15 whet her the conclusions of the Saskatchewan

16 Police Comm ssion m ght have been different had

17 t hat Comm ssi on been provided with the kind of

18 information that we have now.

19 REPORTER: In some ways you still, because
o1:24 20 of the Saskatchewan governnent's reaction to

21 this, in sonme ways do you still feel like you are

22 a prisoner?

23 MR. DAVID M LGAARD: That's a pretty

24 interesting question. You live inside a system
01:24 25 and you may have a sense of anger towards a
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1 system but if -- if -- if you are a half decent
2 person, right, you can't really direct that
3 toward, to people as individuals. | have an
4 anger | guess towards the systemin this country,
o124 5 the crimnal justice system You see young
6 peopl e wal ki ng out, any age of people, and to
7 predictable futures, com ng back and forth.
8 There are proven models of justice that work
9 better in different countries that guarantee the
o1:25 10 community's safety at much |ess cost and things
11 like that and it's not a matter of, you know,
12 maybe they do, they definitely do, and I'm
13 di smayed t hat people don't do something about
14 that and try a different kind of direction.
o1:25 15 | don't hold anything agai nst
16 anybody personally on a person-to-person basis.
17 | may have a sense of -- like, when Kim Canpbel
18 wal ked away fromnmy mom | didn't particularly
19 i ke that. When people show to nme that people
o125 20 have made serious m stakes, M. WIlliam with the
21 Justice Department, people in Saskatchewan, and
22 when we get different reports that are legitimte
23 reports that show M. Fisher to be around and
24 doing terrible things and hurting women and
0126 25 rapi ng women and things |ike that and none of
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1 this comes before a court, that |I'minside, and
2 it's very instrumental that this could be the
3 type of thing that | would never have had to even
4 go through a whole court proceeding and | would
o126 5 never have spent 23 years in prison, | think
6 that's ridicul ous, and people are now argui ng
7 about it and saying is it true, isn't it true.
8 It's just a matter of |ooking at it, it's
9 somet hing that you can feel, you can hold, why
o1:26 10 aren't these facts com ng out, why aren't the
11 peopl e responsi bl e doing something about it.
12 REPORTER: | would like to ask the | awyers
13 if they are unconfortable having to prove soneone
14 else did the crime in terms of a defence?
o1:26 15 MR. HERSH WOLCH: No, | have no difficulty
16 with that at all. It's not a unique defence, you
17 know, someti me when you have two people held at
18 the same time, it's a |lawyer's nightmare when
19 each one is pointing the finger at the other, you
o1:26 20 just witnessed that in Wnnipeg in a major trial
21 in the killing of a young girl, but no, | have no
22 di scomfort at all. It's something that if it
23 exonerates our own client, you are happy wth
24 t hat and --
0127 25 REPORTER: But doesn't it set the tone that
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peopl e have to prove their innocence as opposed

to not being found guilty?
MR. DAVI D ASPER: But wait a second, b
wait a second, let's keep it in perspective.

don't have to prove that Larry Fisher did it

ut

We

beyond a reasonabl e doubt, we wouldn't have to do

that in a trial against David M| gaard, all we

woul d have to do is establish that evidence and

tell the jury that it raises a reasonable doubt.

It's up to the Crown, it's up to the police to

investigate Larry Fisher and it's up to the Crown

to prove that he did it beyond a reasonable

doubt, and what's so frustrating about this case

is that if there was any nmeani ngful chance to do

it, it existed in 1970, and when people talk

about the trail being cold, the trail is cold on

Larry Fisher, not on anybody el se.

REPORTER: M. Wlch, as |ate as | ast

week

M . Kujawa was saying that he didn't see what

Larry Fisher had to do with all of this. How do

you respond?

MR. HERSH WOLCH: Well, he is entitled

to

be obtuse, he's entitled to be not very bright,

he's entitled to not be able to read, he's

entitled to do all those kind of things, but
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1 not entitled to make the final decision. That
2 is, he can look at it and say to hinmself "I don't
3 think it's adm ssible, | think the Supreme Court
4 is dumb, | think the law is dunmb, | think the
0128 5 | awyers are dunb," but he has to present it and
6 | et somebody el se make that decision. That is
7 the distressing part of it. People are entitled
8 to be wrong, but they are not entitled to
9 wi t hhol d.
o128 10 REPORTER: | have a question of disclosure.
11 The Supreme Court said that, you know, there was
12 adequate information disclosed by prosecutors in
13 Saskatchewan to M. Ml gaard' s defence counsel at
14 the time. Are you interpreting that to say that
o1:28 15 t here was adequate disclosure at the time of
16 trial and that at that point things fell apart?
17 MR. HERSH WOLCH: The Supreme Court said,
18 and they chose their words, |I'm sure, carefully,
19 as they always do, they said there was adequate
0129 20 di scl osure by the rules as they were then. Now,
21 clearly not as they are today, and today are the
22 better rules, today that would not be adequate
23 di scl osure, but back in 1969 | guess things were
24 done a lot differently, but they specifically did
01:29 25 not condone anything after 1970 when Fisher canme
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1 to light, there was not a reference in their

2 judgnment to say that it was inadvertently | ooked

3 at, overlooked, it was handl ed properly, they

4 specifically said it came to light in October of
0129 5 1970 and didn't go on to say those things they

6 said about the earlier handling of the matter.

7 REPORTER: \What you are saying is that it

8 was i ncunbent upon the prosecution and the police

9 and everyone involved in this to shed |ight on
0129 10 the fact that someone el se possibly may have

11 commtted the crime?

12 MR. HERSH WOLCH: Well, sure, that's what

13 di scl osure is all about. The prosecution is not

14 supposed to judge and make the final decision,
01:30 15 t hey are supposed to bring it forward. Evi dence

16 favourable to the defence is supposed to be

17 brought forward.

18 MR. DAVI D ASPER: | mean, insofar as the

19 evidence is concerned, the state or agents of the
01:30 20 state investigated it, they prosecuted it, they

21 represented Ml gaard's interest in it by

22 rejecting the connection and then ultimately

23 judged on it without M I gaard ever know ng about

24 it, and, you know, the appropriate course would
01:30 25 have been for the Crown to make the information
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1 avai |l able to Ml gaard's counsel and for

2 M | gaard's counsel to take it before the Court of

3 Appeal in Saskatchewan and argue in favour of its

4 adm ssibility and we're confident that that, that
01:30 5 the court would have ruled that it was fresh

6 evi dence, would have at | east ordered a new trial

7 and David at that time could have had a fair

8 heari ng.

9 JOYCE M LGAARD: You in your question, and
01:30 10 David didn't quite answer it, you asked him --

11 he's getting to be alnost a politician -- you

12 asked himif he still feels like he's in prison

13 sonmetinmes, and | would |like to answer that

14 because our whole famly still feels |ike, that
01:31 15 we're in prison, we're in prison because we

16 haven't got a clear-cut answer, and we can't just

17 go home and cel ebrate the way a famly ought to

18 be able to at this point in tinme, we're going to

19 have to get out there and we're going to have to
01:31 20 fight and keep on fighting, so yes, we do feel at

21 times we're still in prison. We're enjoying

22 having him wi th us, but we haven't got out of it

23 yet.

24 REPORTER: Ms. Ml gaard, you say you are
01:31 25 going to wait on conpensation until you get an
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1 inquiry, but will you get conmpensation without an

2 inquiry? Don't you need an inquiry?

3 MRS. JOYCE M LGAARD: Well, that of course

4 is up to the lawyers. OQur -- we have asked them
01:31 5 to put the main focus on David's innocence and

6 establishing that and we believe that can be

7 done.

8 REPORTER: Surely you thought of some kind

9 of financial compensation for all these years. I
01:32 10 mean, | know it's tough to put a price tag on it.

11 JOYCE M LGAARD: No, that's one thing

12 the famly --

13 MR. DAVI D M LGAARD: No price tag.

14 JOYCE M LGAARD: -- has said, that there is
01:32 15 no price tag on it, and we just don't even want

16 to get involved in that. W've always done

17 things on a priority basis, it was, one, get

18 Davi d out of prison. We' ve got him out of prison

19 now, that's been established. Now we want to
01:32 20 establish his innocence clearly before the | and.

21 MR. HERSH WOLCH: If I didn't say it

22 earlier, I'll say it now, and that is we have

23 absolutely no objection to an inquiry dealing

24 with the issue of compensation; that is, if the
01:32 25 inquiry can look into it, fine, we don't have any
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1 problem with somebody i ndependent | ooking at the
2 i ssue.
3 REPORTER: My question was though how
4 i kely do you think it is that you will get
o132 5 compensation without an inquiry?
6 MR. HERSH WOLCH: Well, there's always the
7 possibility of a civil lawsuit, but we hate to
8 even think about that right now. W' re hoping
9 t hat common sense, good judgnent will prevai
01:32 10 wi t hout, you know, putting the famly through any
11 more turmoil. The thought of a civil lawsuit is
12 really distressing.
13 REPORTER: Hersh, is there any way at
14 all -- 1 mean, at this point the politicians have
01:33 15 all basically said, and people who are in charge
16 of this have said "no, as far as we're concerned,
17 the matter is closed," etcetera, etcetera. l's
18 there any way that you can force them to have an
19 inquiry? | mean --
01:33 20 MR. HERSH WOLCH: | think, yeah,
21 (i naudi bl e) politicians | suppose, but the
22 politician is still accountable to the people and
23 t hey have to be cognizant of what people are
24 t hi nki ng and what people's sense of fair play is
01:33 25 and I'm not so cynical of politicians yet that |
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1 feel they will not be willing to re-look at

2 somet hing so obvious or at |east deal with it,

3 because, you know, we are willing to come in

4 front of you and answer whatever you want and |
01:3¢ 5 can't see them turning us down and then facing

6 your questions, that they'd -- | mean, how can

7 they face a question of, "well, aren't you

8 protecting your caucus member," or "do you stand

9 by his coments and, if not, what are you doing
01:34 10 about it?" You know, |I'd pay for a seat to watch

11 your questions of a politician that turns us

12 down.

13 REPORTER: So basically you are counting on

14 public pressure, that's really the only | everage
01:34 15 t hat you have?

16 MR. HERSH WOLCH: We're counting on

17 i nformed public pressure.

18 MR. DAVI D ASPER: And don't underesti mate,

19 and the politicians by now should know,
01:34 20 particularly with regard to this case, to not

21 underestimate the power of the people, you know.

22 Al'l along the people who have beconme i nformed

23 about this case have become al nost as passionate

24 as we are that there's been an injustice and, you
01:3¢ 25 know, over the past few days we' ve been tal king
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1 to many reporters, many people phone our office
2 and Joyce's hone and we've been on call-in shows
3 and the support is overwhel mng and | think the
4 support exists because people are genuinely
01:35 5 interested in making sure that people don't go to
6 jail, particularly for long stretches of tine,
7 and then the end of it the response of the state
8 is to sort of shrug its shoulders and say, well,
9 sorry.
10 (Clip VT4l ends)
11 (Clip VT42 pl ayed)
12 REPORTER: ...was felt not only by David
13 M | gaard, but certainly his whole famly. Joyce
14 M | gaard was certainly front and centre in the
01:35 15 news for many, many nonths as she pursued this
16 case and indeed over the years and we take you
17 back now to the documentary, the David M| gaard
18 story, and this is the famly recalling their
19 feelings at the time of David's conviction,
01:36 20 "JOYCE M LGAARD: | can remenmber being
21 just so scared, just so scared.
22 MR. LORNE M LGAARD: My wife was crying
23 a lot, which she had held back in the
24 courtroom and she had | ooked |ike she
01:36 25 was ready when she heard the verdict and
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| had her hand and | said, you know, try
not to, and | came close nyself. And |
came even closer when Gail Mller's

fat her came over and he was crying and
he took nmy hand and said "I'm sorry",

so that was the tough part.

Then on the way home is when it
really affected us and | guess it was
the first time there were only the two
of us together and still, and still in
my mnd | wasn't sure that this thing
had really happened.

MR. DAVI D ASPER: I n February, 1970
David was sent to the maxi num security
penitentiary in Prince Albert,

Saskat chewan. There he began serving
his |life sentence. He was 17 years
old."

REPORTER: David, | think one of the things
that's really significant about the entire story
of David Ml gaard is that there were so many
m st akes made, and some of them seem ngly m nor,
some of them made by David hinmself right at the
very begi nning of this. Where -- how did it

happen that sonmeone can spend 23 years in jail
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1 for a crime that he hasn't commtted, how did it
2 happen in this case? Who failed him or what
3 fail ed hinP
4 MR. DAVI D ASPER: Everybody failed him
01:38 5 | ook at that clip and I, you know, ny anger is
6 revived. He was failed every single step of the
7 way .
8 The police initially began the
9 investigation |ooking for a fellow who had been
01:38 10 rapi ng women, many wonmen in Saskatoon. A tip
11 fell out of the sky that David M| gaard m ght be
12 i nvol ved and they ignored the earlier |eads
13 regardi ng the rapist and got tunnel vision toward
14 David M | gaard and they disregarded everything
01:38 15 t hat tended to show that he wasn't involved with
16 the crime and everything they did once they got
17 tunnel vision became a self-fulfilling prophesy,
18 so that when they talked to Ml gaard's friends,
19 it wasn't in sort of, in this friendly
01:38 20 di scussion, tell us, gee, we just want to know
21 what happened, they talked to his friends for the
22 purpose of having his friends inplicate M| gaard
23 and they interrogated them that way and the
24 evidence in the Supreme Court made that quite
01:38 25 cl ear.
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1 The trial process was a Qross
2 failure in two respects. Number 1, the | evel of
3 di scl osure, what Ml gaard's counsel knew about
4 what the Crown had gotten through the
01:39 5 i nvestigation was woefully inadequate. Secondl vy,
6 t he conduct of the defence, you know, Ron W I son
7 comes to the Supreme Court and recants and
8 admtted that he lied at the trial. There wasn't
9 anything that we had in 1992 that Ml gaard's
01:39 10 counsel didn't have in 1970, it was a question of
11 t he approach, and W /I son hinmself said that, you
12 know, if the |lawyer had gone a certain way, he
13 m ght have been prepared in 1970 to fess up.
14 The appeal process, again, the
01:39 15 appeal court didn't know a | ot of things that the
16 Crown and the police knew and so in passing on
17 whet her the conviction had been fair, all the
18 appeal court had was what had happened at the
19 trial and what had happened at the trial was
o1:40 20 fl awed.
21 Then the Supreme Court refused
22 to hear the case, they wouldn't accept the
23 appeal .
24 Then we get to David going to
o1:40 25 prison and the parole system failed him because
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1 he wouldn't admt guilt and the Parole Board

2 fixated on trying to get a psychiatric

3 explanation for this unrepentant killer, never

4 accepting the possibility that maybe he wasn't
o140 5 the killer

6 Then the whole system of the

7 redress of a wrongful conviction, the Section 690

8 process. The Federal Department of Justice

9 showed itself to be dysfunctional, absolutely
o140 10 dysfunctional in dealing with these kinds of

11 cases and | would dearly |love to go on, and |

12 could do so for a long time, heaping criticism on

13 them and they deserve every bit of it, so from

14 start to finish, until the day he was rel eased,
o140 15 the system failed him

16 And then the ultimate insult is

17 t he Supreme Court of Canada says to M| gaard,

18 | ook, what you've shown us convinces us that

19 there would be a m scarriage of justice if you
o1:41 20 weren't given the opportunity to have a trial so

21 that a jury could get the whole picture this time

22 as opposed to what the Crown gave themin 1970

23 and Saskatchewan's response is to enter what's

24 called a stay of proceedings and to not have a
o141 25 trial, deprive MIlgaard of the right to get final

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 165 - Monday, June 19th, 2006

Page 34070

1 vindication with the jury, and that's the

2 ultimate insult, and then you start to find out

3 some of the details of the people that were

4 invol ved and how the investigation unravel ed,
0141 5 which | think gives adequate grounds for Ml gaard

6 to say, hey, you know, maybe we should have an

7 inquiry, you know, | served 23 years in jail and

8 I'"'ma little curious about why the Suprenme Court

9 can say that Larry Fisher was available in 1970
o141 10 and you, Saskatchewan, didn't tell nme about it,

11 it was correctible 22 years ago, now | would Iike

12 to know why.

13 Now, that's not an unreasonabl e

14 request, but the ultimate insult is Saskatchewan
o142 15 says no, they put their heads in the sand and say

16 no inquiry, and so, you know, from start to

17 finish it failed him and it's interesting,

18 because if you trace the Donald Marshall case

19 from Halifax, or from Nova Scotia, it's exactly
o1:42 20 the same thing, exactly the same thing, and they

21 had a huge inquiry in Nova Scotia about what

22 happened and why it happened and how can we, what

23 can we do to make sure it doesn't happen again,

24 and the report went to the federal department of
o142 25 justice and the dear M nister of Justice ignored
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it, absolutely ignored it, and everything that
t hey predicted and everything that the Marshal
inquiry tried to prevent from happeni ng again
happened again in Mlgaard, and to this day they
won't admt that there's a problem with the
system

(Clip VT42 ends)

(Clip VT44 pl ayed)

REPORTER: ...prison after 23 years. Hi s
conviction for the nurder of Gail MIler had been
overturned by the Supreme Court. The court said
he deserved a new trial because of new evidence.

That evidence involved this
man, Larry Fisher, a serial rapist who lived in
the same area that Gail MIller was killed.

M | gaard's supporters say information about

Fi sher was known to Saskatchewan authorities 20
years ago, but was never revealed to Ml gaard's

| awyer . They say that anong the people who knew
of the simlarities between Fisher's crimes and
the murder of Gail MIler were Serge Kujawa, the
chief prosecutor, and Roy Romanow who was
Attorney General of Saskatchewan at the tine.
Hersh Wolch is David Ml gaard's | awyer.

M. Wbl ch, what's your
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1 understandi ng of the focus of this investigation?

2 MR. HERSH WOLCH: l"'mtold it will be broad

3 going into the question of cover-up and that is,

4 you know, why David M| gaard waited 20 years to
0144 5 find out what the -- the evidence that exonerated

6 hi m

7 REPORTER: So you don't think it will focus

8 solely on M. Romanow s know edge or | ack of

9 knowl edge of the case?
o1:44 10 MR. HERSH WOLCH: ' m hoping it doesn't,

11 it's far more wi de ranging than that, and it may

12 very well be that there was a massive cover-up

13 wi t hout his participation.

14 REPORTER: \What's your understandi ng of the
o144 15 cover-up, if there is one?

16 MR. HERSH WOLCH: Well, you have to

17 understand that back in 1969 and '68 there was

18 a -- Larry Fisher to be specific, going around

19 rapi ng women in the area where Gail MIler was
01:44 20 mur dered and the police, when they found Gai

21 MIller's body, believed that it was the same

22 person who had commtted the previous attacks and

23 they were focused on him After David M| gaard

24 was convicted but before his appeal, the police
01:45 25 and the Crown were fully aware that it was Larry
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1 Fi sher who was commtting those crinmes.
2 REPORTER: Who had -- yeah, and in fact
3 admtted to thenm?
4 MR. HERSH WOLCH: He confessed to themto
0145 5 the very sane investigator, and David M| gaard's
6 appeal went on without David M| gaard's | awyers
7 knowi ng anyt hi ng about Larry Fisher and that
8 specific evidence was the evidence that convinced
9 t he Supreme Court that the conviction could not
o145 10 stand. That evidence could have been given to
11 t he Saskatchewan Court of Appeal in 1970 or '71
12 and presumably David M| gaard woul d have been a
13 free man back then.
14 REPORTER: All right. | guess it's
o145 15 certainly provable that the investigators working
16 on those rape cases were never told that someone
17 had been convicted of the rapes and the victins
18 were never told, but howis that a cover-up, how
19 do you prove that's a cover-up?
0145 20 MR. HERSH WOLCH: Well, it speaks for
21 itself that when something is handled in such an
22 unusual manner to begin with, it's kept away from
23 the investigators, and the Gail Mller
24 i nvestigator is the one who suddenly is
0146 25 parachuted into that case, it then goes to the
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1 very same prosecutors who handl ed David
2 M | gaard's case, and instead of going to
3 Saskat oon where they all were commtted, it goes
4 to Regina and is held in abeyance until after
0146 5 David M| gaard's appeal is finished and the
6 victims aren't even told, so nobody even knows
7 about it.
8 REPORTER: \What woul d be the point of a
9 cover-up?
o146 10 MR. HERSH WOLCH: Because what happened in
11 the end result, that this --
12 REPORTER: He | ost his appeal ?
13 MR. HERSH WOLCH: Yeah, because when it was
14 uncovered, it was the evidence that turned the
o146 15 Supreme Court around and turns anybody around in
16 terms of David Ml gaard's innocence.
17 REPORTER: If the RCMP are able to prove
18 t hat there was a cover-up, what do you hope that
19 wi Il acconmplish for your client?
o146 20 MR. HERSH WOLCH: Well, | think the
21 satisfaction of know ng that those who were
22 responsi ble for 23 years in jail are held
23 account abl e. Davi d has been very strong about
24 the word accountability.
o147 25 REPORTER: Uh- huh.
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1 MR. HERSH WOLCH: And it could | ead of
2 course to conmpensation because if that kind of
3 wr ongdoi ng meant an extra 20 odd years in jail,
4 certainly there should be some conpensati on.
0147 5 REPORTER: You are hoping in essence that
6 it will prove he's innocent because that's
7 somet hing the Supreme Court wasn't able to
8 suggest ?
9 MR. HERSH WOLCH: Well, he is innocent. He
o1:47 10 has not been convicted of the crine. He st ands
11 i nnocent . He is no nmore legally guilty than you
12 or 1I.
13 REPORTER: Has he heard about this
14 deci sion? What was his reaction?
01:47 15 MR. HERSH WOLCH: Yes. He's cautious, you
16 know, his experience with the judicial system and
17 police investigations has not been the best, so
18 he doesn't look at it as the answer to all his
19 problems, but it's a wait and see.
01:47 20 REPORTER: How is he coping? W've heard
21 of his recent brushes with the law, if | can put
22 it that way.
23 MR. HERSH WOLCH: Well, | think he's coping
24 far better than I would in the circunstances and,
o148 25 you know, there's obviously been some
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difficulties, but they were rather mnor from
what | gather, and given the fact that he was
just thrown out on the street with no support
what soever, | think he's coping quite well .

REPORTER: All right. Well, thank you for
comng in today.

MR. HERSH WOLCH: My pl easure.

(Clip VT44 ends)

MR. HARDY: M. Comm ssioner, | understand
that there's one shorter clip that we're having
some difficulty with. W wll begin the |onger
Gl obal production that | mentioned, being The
David M | gaard Story.

COMM SSI ONER MacCALLUM:  All right.

(The David Ml gaard Story played)
(Prelimnary credits)
REPORTER: How are you.

MRS. JOYCE M LGAARD: Gr eat .

REPORTER: s this what -- that you hoped
for?

MRS. JOYCE M LGAARD: | guess we're really,
really happy. It's a lifetime come true. Let's

go inside, and we don't want to wait, we want to
pi ck up our son and take him hone. Isn't it

great, Dan?
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MR. DAN LETT: Not bad.
MRS. JOYCE M LGAARD: It's not bad? It's
terrific.
REPORTER: Did anybody sleep |ast night?
MRS. JOYCE M LGAARD: | slept |ike a baby.
So did my husband.
MR. DAVI D ASPER: My baby didn't sl eep.
This is the story of a
16-year-old kid and his famly, and how they
chal | enged, and chall enged again, the entire
Canadi an system of Justice.
The story begins in the late
eveni ng hours of January 30th, 1969 in
Saskat chewan. In those days, David M| gaard was
very much into the scene of the late 1960's, the
musi c, the drugs, and the free | ove. Hi s
lifestyle attracted many friends, some of his
Regi na friends included Nichol John and Ron
W | son, with whom he shared a |ove of cars and
fast driving. Road trips were also part of the
lifestyle, and on an earlier trip to Saskatoon he
met and became friends with Al bert Cadrain, who
l'ived there.
But, in spite of the fact that

he had all these friends and certainly his
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1 famly, David was restless and had a const ant
2 urge to be on the nove.
3 MR. DAVI D M LGAARD: | think, for me, the
4 nicest times when |I'mon the road is just by
o151 5 mysel f. You didn't know what was going to happen
6 and you woul d al ways be nmeeting new people.
7 There were no rules, there was no sense of | have
8 to do this because this seenms right. | want to
9 just be able to go out and feel free in the sense
o1:52 10 that | could do whatever | wanted, you know, with
11 whoever | wanted to do it with, and being able to
12 step a step further and take a chance. That's
13 what made life worthwhile. That was freedom
14 Some of the most beautiful tinmes in ny life was
o152 15 when | was there.
16 Ron W Il son and nyself sat down
17 in a place called the Hob-Nob, I think that's the
18 correct name for it, in Regina, and between the
19 two of us the idea was just to get away from
o1:52 20 everything, to get away from Regina, just
21 somet hi ng new, an adventure or something, and
22 that's what basically motivated us to go to
23 Saskat oon or points west.
24 We talked to Nichol, she was
01:53 25 wor ki ng in Regina and decided to come with us,
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1 and we went to Ron's place and fixed up his car
2 to make it roadworthy and left Regina, | figure,
3 about m dnight, 12:30. And it was really cold
4 when we were |eaving, it was wintertime.

01:53 5 W tried to break into a grain
6 el evator, not the best thing to do, but we did,
7 and we couldn't get in, and we got stuck. I
8 think we hurt the transm ssion, | think we |ost
9 some of our reverse gear or all of it at that

01:53 10 point, and we went into Saskatoon very early in
11 the morning | ooking for Albert Cadrain.
12 It was eerie, you know, com ng
13 into the City of Saskatoon in the morning. | t
14 was really still, it was quiet, and we were

01:53 15 tired, I know | was tired, and after an awful | ot
16 of , you know, being |lost and feeling frustrated
17 we got to Cadrain's place.
18 MR. DAVI D ASPER: January the 31st, 1969
19 was one of the col dest days of the year in

o1:54 20 Saskat oon. It was m nus 40. Early that nmorning
21 the trio arrived in Saskatoon. And that very
22 same morning a young girl was wal king to school
23 and she encountered a body lying face-down in the
24 snowbank. Police were called and when they

01:54 25 arrived at the scene they imediately turned over
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1 the body to discover a grisly sight. A young

2 woman had been stabbed several times, her

3 clothing had been torn and her dress was around

4 her wai st, and her underwear torn down around her
01:54 5 ankl es. Bl ood had seeped into the snow, the

6 woman's face was frozen, and snow was matted in

7 her hair and between her clenched fists.

8 The woman was wearing a nursing

9 uni form and on the uniform was a name tag.
o1:54 10 Police were very quickly able to identify the

11 victimas 20-year-old Gail Mller.

12 This was a crime that shocked

13 the community and very soon the police devel oped

14 a theory that the killer of Gail MIller was a
o155 15 rapi st who had been terrorizing women in

16 Saskat oon. They had seized many physi cal

17 exhibits fromthe scene of the crime but really

18 couldn't connect them with anyone. They spoke to

19 all of the neighbours in the surroundi ng area,
01:55 20 they rode the busses that Gail MIler had taken

21 to work, but nothing concrete devel oped.

22 And while this was going on,

23 bet ween January 31st and roughly the begi nning of

24 March, Al bert Cadrain had been arrested in Regina
01:55 25 on a charge of vagrancy. When Regina Police
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1 | earned that Cadrain had |left Saskatoon on the
2 mor ni ng of the murder they asked himif he had
3 any information. At that point he said that he
4 had neither seen nor heard anything that would
0155 5 i mplicate anybody in the nurder.
6 A reward was posted by the end
7 of February by the Saskatoon police offering
8 $2,000 to anyone to provide information that
9 woul d convict the killer of Gail MIler. On
o1:55 10 March 2nd, 1969, Albert Cadrain went to see the
11 Saskat oon police and told them for the first
12 time, that he had seen bl ood on David's pants on
13 the morning of the murder. Now t he police had
14 somet hing concrete to go on.
o1:56 15 MR. DAVI D M LGAARD: | was wor king for
16 McLean Hunter, and then | -- the sales supervisor
17 came to see me and told ne that the RCMP were
18 | ooking for nme, and that they were actually there
19 and they wanted to talk to me about somet hing
01:56 20 serious.
21 They took me down to a station
22 house and they asked ne questions, they told nme
23 what they were asking about and asked nme if |
24 woul d be willing to give some sanples, they asked
01:56 25 me for some hair and for sone saliva sanples. I
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1 said "sure". | felt really bad, you know, what
2 t hey were tal king about was a really bad thing,
3 and | tried to help. | was 16 and | was doing
4 the best that | could, but --
0156 5 MRS. JOYCE M LGAARD: And, at that tinme,
6 the first real inkling that we had of it was when
7 two detectives showed up at our door. It wasn't
8 that David had called us to say that he was in
9 trouble, it was detectives came and started
01:56 10 tal ki ng about this murder, and | mean there was
11 -- | knew that there is no possible way that
12 David could do anything as horrible as they were
13 tal ki ng about. And then, when we did talk to
14 David and found out that he had had these tests
o1:57 15 done in April, | said "why didn't you tell us",
16 and he said "I didn't think anything of it, it
17 wasn't me, | had nothing to do with it", so it
18 just went out of his head.
19 MR. DAVI D ASPER: Once Cadrain had provided
01:57 20 police with this solid |lead they inmmedi ately set
21 out to interview Nichol John and Ron W I son and
22 David M |l gaard. They did that within the first
23 week of March and everybody, separately, without
24 knowi ng that the other had been interviewed, said
01:57 25 the same thing; nothing had happened.
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1 The police thought that Ron
2 W | son and Nichol John were lying either to
3 protect themselves or to protect David M| gaard.
4 By md-May of 1969, both of those two were taken
01:58 5 to Saskatoon, and after two days of intensive
6 i nterrogation both dramatically changed their
7 stories.
8 MR. DAVI D M LGAARD: | was in Prince George
9 selling magazines and my -- the boss cane to see
o1:58 10 me and he told nme that the police were | ooking
11 for me again. | said "well let's go and see what
12 t hey want and, you know, get it over with and see
13 what they want", and it wasn't something that |
14 was really that concerned about, but -- because
01:58 15 they'd seen ne a few tinmes.
16 | wal ked into the police
17 station, identified myself as David M| gaard, and
18 this guy said "you're not David M| gaard, are you
19 really David Ml gaard", and | said "yes, I'm
01:58 20 David M | gaard, what did you want to ask me nore
21 about or what can | do to kind of help?" And he
22 said "don't move", and then he came all the way
23 around, and | guess the edge of the desk or where
24 there is a -- sonme sort of machi nes and stuff,
01:58 25 and he said | was under arrest for the nurder of
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1 Gail MIler in Saskatoon.
2 MR. LORNE M LGAARD: It didn't surprise nme
3 that he was in trouble because, the type of life
4 t hat he was | eading then, he was in trouble off
0159 5 and on anyway, nothing serious. And ny reaction
6 to this was that it was a, some fallout from sone
7 ot her trouble and that he really wasn't involved
8 in anything as serious as nurder, or anything
9 l'i ke that.
o1:59 10 MRS. JOYCE M LGAARD: He was frightened, he
11 was really frightened. He was handcuffed. There
12 were two policeman in the room and | couldn't
13 see him | couldn't see himby nmyself, | -- they
14 made it quite clear that they would be there.
o1:59 15 And he was handcuffed to this table and | just
16 t hought, |ike, why are they -- he's not an
17 animal, like a wild animl or something that they
18 woul d have to do this, this is my son.
19 MR. DAVI D ASPER: The trial began in
o1:59 20 m d-January 1970 with the Crown calling over 40
21 wi t nesses. lts main witness was Ron W | son. He
22 began by testifying that he had seen David with a
23 knife that was very simlar to the nmurder weapon
24 before arriving in Saskatoon. He al so said they
02:00 25 were driving in the area where Gail Mller's
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




The David Milgaard Story
video played
Vol 165 - Monday, June 19th, 2006

Page 34085
1 house was, that the car had become stuck, that
2 t he boys had gotten out to get the car unstuck,
3 they'd separated to go and get hel p, and when
4 M | gaard returned to the car he was out of
02:00 5 breath, had bl ood on his pants, and uttered words
6 to the effect of "I fixed her" or something like
7 t hat .
8 MR. DAVID M LGAARD: When Ron W | son
9 started tal king and saying the things that he
02:00 10 said in Court, when he was lying, | felt just
11 i ke that. | wanted to get up and say "Ron,
12 you're lying, everybody, he's lying", and it made
13 me feel scared. | felt like |I couldn't do,
14 couldn't get up, | couldn't say nothing because |
02:00 15 was told to just kind of stay there and sit there
16 and behave nyself.
17 Step by step, you know, they
18 started tal king about different things in
19 relation to blood on ny clothes when there was no
02:00 20 bl ood on ny clothes, | got nmore afraid, and it
21 was | i ke people were standing there and they are
22 saying things that are not true; why? Why is it
23 happening |like this?
24 MR. DAVI D ASPER: Ni chol John, who had
02:01 25 remained in the car, had told the police in 1969
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1 t hat she had been an eyewitness to the murder,

2 but at the trial Nichol said that she couldn't

3 remember nmuch of what had happened. But ,

4 nonet hel ess, the jury heard that Nichol John, at
0201 5 an earlier time, had said that she had seen David

6 kill Gail MIller.

7 Al bert Cadrain testified that

8 when the group arrived at his home around 9:00 in

9 the morning, M| gaard appeared to be in a hurry
02:01 10 to get out of town, and that he had blood on his

11 pants. All three, WIson, John and Cadr ain,

12 testified that after they left Saskatoon somebody

13 found a woman's conpact in the car, and that

14 M | gaard grabbed it and threw it out the w ndow,
02:01 15 | eaving the jury with the inmpression that this

16 had been Gail M Iller's conpact.

17 The next aspect of the Crown's

18 case was based on physical evidence. Four days

19 after the murder police found two frozen cl unps
02:02 20 in the snow. They tested these and found it to

21 be human semen and that the human semen had come

22 from someone with type A bl ood. David M | gaard

23 has type A blood. Also, police eventually

24 | ocated all of the contents of Gail MIller's
02:02 25 purse and it was strewn roughly in a direction
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1 | eading toward the Cadrain house, with the trail
2 ending with the discovery of Gail MIller's wallet
3 two doors away from where M | gaard had visited
4 t hat norni ng.
0202 5 The final aspect of the Crown's
6 case that was presented to the jury focused on
7 Craig Mel nyk and George Lapchuk, two friends of
8 M | gaard who had been at a party with himin May
9 of 1969. At some point during the party in a
02:02 10 motel room a news report canme on the television
11 set announcing that the nurder of Gail Mller
12 hadn't yet been sol ved. They told the jury that,
13 at this point, MIlgaard junped up fromthe bed
14 and, with a series of stabbing notions, admtted
02:02 15 to having commtted the nurder. If all of the
16 evidence up to this point hadn't been enough,
17 surely the evidence of Melnyk and Lapchuk seal ed
18 David's fate.
19 The defence didn't call any
02:03 20 wi t nesses because David's |awyer thought it was
21 better if David didn't tell his version of
22 events. The jury deliberated for 11 hours before
23 reaching a verdict.
24 MR. DAVID M LGAARD: W wal ked into the
02:03 25 Court and | remember, you know, just waiting for,
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1 | guess, a piece of paper to be passed to

2 somebody with very -- and | was confused, even

3 t hough everyone was trying to nmake ne feel good

4 and confortable, because of all the Iying and al
02:03 5 the bullshit that was held in that Court. And

6 that's the way that | feel about it, and that's

7 the truth.

8 But | remember hearing sort of

9 li ke a body moan from ny father at the time that
02:03 10 they read the verdict, and |I turned around and |

11 seen himjust, | have never ever seen himlike

12 that, he was just totally collapsed in the sense

13 t hat he just | ooked weak. | mean he didn't fal

14 down or anything, but I've never seen ny dad | ook
02:03 15 weak, and he is not weak today. | just knew

16 right then, I was scared, and that it was bad for

17 me, and | don't even remenber wal ki ng out of the

18 courtroom

19 MR. LORNE M LGAARD: | can remenmber David
02:04 20 turning to | ook at us, although | felt he was

21 | ooking at me no doubt he | ooked at both of us,

22 and | could just see or feel myself sl unping. So

23 it's like you're six foot four and this thing

24 hits you and all of a sudden you're four-foot
02:04 25 six, and just no -- everything is, there is just
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a space around you. | couldn't even | ook at the
jurors because | didn't believe this thing.

MRS. JOYCE M LGAARD: It was as if | was
caught into a vice and all the breath was being
squeezed out of ne. | can remenmber being just so
scared, just so scared.

MR. LORNE M LGAARD: My wife was crying a
| ot, which she'd held back in the courtroom and
she had | ooked |i ke she was ready when she heard
the verdict. And | had her hand and | said "you
know, try not to", and | came close nyself. And
| came even closer when Gail MIller's father canme
over and he was crying, and he took ny hand and
said "I"msorry", so that was a tough part.

Then, on the way home is when
it really struck us, and | guess it was the first
time there were only the two of us together, and
still, and still in my mnd, | wasn't sure that
this thing had really happened.

MR. DAVI D ASPER: I n February 1970 David
was sent to the maxi mum security penitentiary in
Prince Al bert, Saskatchewan. There, he began
serving his life sentence. He was 17 years ol d.

MRS. JOYCE M LGAARD: He was just a delight

to have, | mean he had this curly hair and big
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1 bl ue eyes and | guess in a way he was a doll to
2 me, and then of course alnmost right away | was
3 expecting Chris, so that it was a constant flow
4 in the thing.
0206 5 MR. LORNE M LGAARD: | can renmenmber taking
6 the three children who were very close together,
7 the first three, and travelling around in the
8 summertime playing baseball in the country towns,
9 ball tournaments we would go. W always took the
02:06 10 children with us when they were -- even sometines
11 when they could have stayed.
12 MRS. JOYCE M LGAARD: Lorne had an offer of
13 a job in Langenburg at the mne, so we packed up,
14 and we started in an apartnment but we ended up in
02:06 15 a lovely little house. It seemed |like such a
16 nice famly circle that we had, and yet David
17 just wasn't fitting into it. It was, of course,
18 all of the kids at that time, a lot of them were
19 just on the nove and they were going out and
02:07 20 having a good time and it was free | ove, and of
21 course mothers hate the idea of free |Iove and |
22 hated it just as nuch as any other nother. But
23 he was gone, and then we would call the police
24 and we woul d get him brought back, and it seemed
02:07 25 i ke there was a |lot of anxiety in that situation
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1 for us.
2 MS. SUSAN M LGAARD: What | renmenber of
3 t hose days is David was cool in ny eyes, and ny
4 idol, and | wanted to be like him And he was
0207 5 very carefree, he |oved everybody, he -- yeah, he
6 was a bit wild in the sense of not doing what he
7 was supposed to do, not listening to 9:00 curfews
8 and - -
9 MR. CHRI S M LGAARD: David was a year ol der
02:08 10 than |, so at that age when you're a teenager
11 that's quite a big gap, he ran with his friends
12 and | ran with ny friends sort of thing. But he
13 I i ked going out and having a good time, he didn't
14 maybe apply hinmself in school as nmuch as all the
0208 15 ot her kids in school, but neither did I that much
16 either so --
17 MRS. JOYCE M LGAARD: | think that he
18 probably started using drugs in Saskatchewan, in
19 that small town, and gradually met up with other
02:08 20 people that had a |lifestyle that he envied
21 because they were free. He was very attractive
22 and he had all kinds of girls phoning himall the
23 time, so that he'd end up going off with a girl
24 somewhere here or there.
0208 25 MS. MAUREEN M LGAARD: All | remember of
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1 seeing David when | was younger was the
2 penitentiary, because | used to think they were
3 castles, and | used to get upset because they
4 woul dn't let himcome home with ne or they
02:09 5 woul dn't et me stay there with him
6 MR. DAVID M LGAARD: When | first went to
7 Prince Albert Penitentiary, | had served about a
8 year at a provincial jail prior to this, before
9 my conviction, and | just -- it was a taste of
02:09 10 what penitentiary was, but the thing that
11 everybody would al ways tal k about was, you know,
12 "penitentiary is worse, penitentiary is something
13 to be frightened", and when | actually wal ked
14 inside the doors of the penitentiary | was
02:09 15 scar ed. And | renmenber them shaving ny hair, |
16 remember, you know, having to pick up different
17 t hi ngs, you know, like for -- like a bed roll,
18 and just feeling, you know, what am | wal ki ng
19 into, you know. ' m | ooking at different people
02:09 20 as |'mwal ki ng by, guards and | ooking at other
21 cons, and just saying "I wonder who those people
22 are", you know. | mean are you going to end up
23 dead in this place, what's gonna take place,
24 that's how | felt.
02:10 25 MR. LORNE M LGAARD: When | went at times
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1 to visit himin Prince Albert | can remenber
2 especially, he told me, he said "dad", he says,
3 "that guard over there is really giving me a bad
4 time", and you could see the guard, he didn't
0210 5 like us, he didn't |ike David, and he glared at
6 us, so -- and just made the point of letting us
7 know that he was in command. But when | left
8 that day he left with a very sore instep where |
9 had wal ked on it on the way out, so he knew t hat
02:10 10 his feelings had got through to me, but he al so
11 knew what mne were to him  And things |ike
12 that, where | could see the hel pl essness of
13 David's situation, and basically of our own, but
14 even nore so his. | mean, let's face it, his was
02:10 15 a much nmore hel pless situation than ours.
16 MR. DAVI D M LGAARD: | can renmember seeing
17 t hi ngs go down sometimes that, you know, | just
18 wi sh, you know, | had never seen sone things,
19 | i ke people actually getting stabbed. And at
02:10 20 times | wanted to kind of just block out
21 everything | had, so |like with appeals and stuff,
22 because | wanted so nuch for that stuff to come
23 out and work out for me that it was hard to think
24 about it, and I'd get into things that |
02:11 25 shoul dn't have been into with drugs and anythi ng
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| could kind of get nmy hands on to try to take
away fromthe reality of nmy situation because |
was convicted, | just wanted to escape.

MRS. JOYCE M LGAARD: They were, there were
all these doctors describing what the other
i nmat es were ganging up on him and doing, and
asking the warden to please transfer him out of
t here because he had already tried to commt
suicide a couple of times, and that one of these
times he would succeed. He, umm he was 16, he
was a good-1 ooking boy.

MR. DAVI D ASPER: Probably the main thing
t hat kept David going up to that point was the
hope that his appeal would be successful. On
January 31st, 1971 David had nmore bad news. Hi s
appeal had been dism ssed, and his reaction
per haps was predictable, he spiraled into
depr ession.

MR. DAVI D M LGAARD: | remember being in ny
cell and I remember them saying that my Supreme
Court final appeal, |like before all the other
different things that have happened since then,
came about. | was just sitting there and | felt
stunned and | figured, you know, this is it,

there's just -- there isn't any nmore that we can
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1 do, everybody can do any nmore. And it wasn't

2 right away, it was just something |I just kept

3 t hi nki ng about because, you know, in ways | used

4 to try and push away the street. | would just
0213 5 try and think of penitentiary, and living inside

6 t here, enjoying nyself sonmetimes; right. But

7 every once in a while you can't help but think

8 about home and famly, and | just put nyself down

9 on my bed and | remember taking a whole bunch of
02:13 10 sheets and stuff and putting them underneath with

11 the floor so that where | cut nmyself, that it

12 woul d just kind of bleed and to kind of keep

13 soaki ng down and no one would see, and | renenber

14 cutting my wrists. And | started with just sone
02:14 15 razor bl ades, and actually just one razor bl ade,

16 and just kept bleeding. And | didn't seemto be

17 dying, | mean it sounds silly but | didn't seem

18 to be dyin', and so then | took a vein out, where

19 my vein was, and | cut that, and then | was
02:14 20 really bleeding. And | just lay over, and I

21 remember just getting really tired and feeling,

22 i ke, warm and | woke up in the morning and |

23 wasn't dead.

24 MRS. JOYCE M LGAARD: | can renmenber one
02:14 25 time being called in when he was in, he had been
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1 in solitary confinement for about 3 1/2 nonths,
2 and I'd been trying to get up to see him and they
3 said he was refusing to see me, and | woul dn't
4 believe them And | remenber going to the warden
0215 5 and saying that | was going to sit on the steps
6 of the prison, if |I had to, but that | was going
7 to see ny son, and they had a bit of a
8 consultation and they decided to allow nme into
9 solitary confinement, which is a place that,
02:15 10 apparently, no other women had been, and | was
11 t aken down.
12 And he was not himself, his
13 eyes were wild, his hair was matted, he was
14 dirty, he -- he didn't know ne, he just didn't
02:16 15 know ne. And | remenber thinking, "God, you've
16 got to help nme now, just help him help me", and
17 just about that time David said, "Mum? Mm? 1Is
18 that you?", and | said "yeah", "and he said "oh,
19 my mum can't be here, it's just another vision".
0216 20 And | said "I'm here, David", and he shuffled
21 like an old, old man, he just shuffled over to
22 see nme, and he put his arms around ne, and we
23 both cried. And | told himthat God |oved him
24 and that he would | ook after him and that |
02:17 25 | oved him and that we were going to get him out
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of that place, that we would get him out.

We just had to believe that
there was some way of getting our son out of
prison, and after the Saskatchewan Court of
Appeal dism ssed his appeal in 1971, we knew t hat
we were going to have to | eave Langenburg. W
needed nore noney, it wasn't -- getting jobs,
both of us, and | knew | could get a good job in
W nni peg, because we needed to get other |awyers.

It was difficult for all of us,
but we just knew the time had come, if we were
going to help David it had to be then. So we
moved back to W nni peg.

MR. DAVI D ASPER: David wanted to be
transferred to Stony Mountain Penitentiary where
he could be closer to his famly. | nst ead, he
was transferred to Dorchester prison, another
maxi mum security prison in New Brunsw ck. The
added i sol ation made him very restless.

MR. DAVI D M LGAARD: | had a guy actually
wal k into a jail cell, | was playing cards with
my friend, and he pulled out this plastic bag and
there was a .32, like a small pistol, and | just,
| just got scared right away and, you know, it's

not every day sonebody will walk into a jail cel
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1 or a penitentiary cage and throw a gun down on
2 the bed. And they said they were going to go,
3 and | said "well | want to go", and they said,
4 "no, you can't go, you know". You know, | was
0219 5 pretty young and they were older, and eventually
6 they said | could go, | could go with them
7 We ended up inside a gymasi um
8 of the penitentiary kind of hidden inside
9 cupboards, and kind of have things put in our
02:19 10 cells so they they would | ook Iike a situation
11 where they wouldn't notice a difference. W
12 finally got up on top of the wall, it's a feeling
13 of just accomplishment, you are going up against
14 sonmet hi ng, you know, and wi nning. And it was
02:19 15 about, actually, 4:00 or 5:00 in the morning when
16 the sun is actually com ng up, and we finally got
17 away from the penitentiary, ended up in the bush
18 for a while, and then we just pulled into a small
19 farmhouse. And there was this old woman and this
02:19 20 old man, and they basically said, "Lord lifting
21 Jesus, boy, put away that gun, conme on in and get
22 something to eat. We've been listening about you
23 on the radio for the past few days", eh. And it
24 was a strange, strange feeling. And in | eaving
02:20 25 the place we went to take some brandy with us, we
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1 paid them for some food, we paid them for sone

2 ot her, and right away the woman said "no, no, you

3 cannot take the brandy, and that is it", you

4 know, "you cannot take his medicine". And we
0220 5 didn't, right.

6 | remember the old man trying

7 to sell us his TV and he says "boys, you are

8 going to need this TV when you go back to the

9 penitentiary because you are going to be caught
0220 10 some day. Why don't you buy the TV?" W don't

11 need a TV with a crack in it, right, and so we

12 were kind of |aughing at this, but we were

13 nervous too. And | even had nore problenms -- and

14 | ater we were captured, canme back to the
02:20 15 penitentiary and they beat on us, all three of

16 us. That's the first time | ever had a real

17 serious beating. | think I was twenty -- 21

18 t hen, 22 years ol d.

19 MS. SUSAN M LGAARD: It's very difficult to
02:21 20 go in and see himlike that. You could see the

21 scar that he had gotten on his forehead from a

22 knife cut and other times |I've gone in and he's

23 had bl ack eyes and his hands will be a ness or

24 somet hing and there's nothing you can do about
0221 25 it, and there's nothing he can do about it, to be
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1 wal ki ng down the range and then have three or

2 four people jump you and pull you in the room and

3 kick the living daylights out of you, what are

4 you going to do.
0221 5 MS. MAUREEN M LGAARD: Well, the clearest

6 trip | guess | remember was Dorchester, New

7 Brunswi ck and | would have been about maybe 11,

8 in that area, and visiting himthere. That was

9 about the clearest one | remenber. He had | ong
02:21 10 fuzzy hair, you know, he was still very much a

11 hi ppie. They tried to turn them always into a

12 good time, | remember nmom and dad really working

13 at that, you know, they tried to make it like it

14 was a conplete famly summer vacation, it wasn't
0222 15 just going into a penitentiary, you know. Once

16 the visiting hours were over, let's do this,

17 let's do that, let's do this. Even when you were

18 doi ng those things, you knew that David wasn't

19 there with you. He was cl ose, but he was behi nd
02:22 20 bars and he can't come out and do these things.

21 MR. DAVI D ASPER: The deal was sinmple

22 enough, if David behaved hinmself, he would get

23 transferred, and he did try to behave hinself and

24 he did stay out of trouble. It |1 ook |onger than
02:22 25 he expected and he was very frustrated, but by
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1 1976 he was finally transferred back to Stony
2 Mountain Penitentiary where at | ast he could be
3 close to his famly.
4 MR. LORNE M LGAARD: | don't know how many
022 5 years he'd been at Stony Mountain, but there were
6 years that probably | wouldn't mss, maybe three
7 or four Sundays a year, so yeah, it became ny
8 role, | guess, if you want to call it that, and
9 it was the same thing, nmost visits were pleasant,
02:23 10 we'd play crib and talk and so on. Sonetines if
11 he had been causing trouble sometinmes it wasn't
12 al ways good, a really pleasant visit, but we
13 al ways shook hands when | left.
14 MRS. JOYCE M LGAARD: David was getting
02:23 15 wel |, he was achieving good success in his
16 uni versity courses, we had high hopes of his
17 par ol e.
18 MR. DAVI D ASPER: David canme before the
19 Parole Board in early 1979 and faced two
02:23 20 problems. The first was that the Parole Board
21 wanted David to admt his guilt as evidence of
22 hi m bei ng rehabilitated and acknow edgi ng the
23 severity of the crime. David refused to admt
24 guilt.
02:23 25 MR. DAVID M LGAARD: The time that | sat
Meyer CompuCourt Reporting
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down with the parole person |I was talking to was

saying "David, if you go inside a parole hear

and you just say you are guilty, all right, t

i ng
hey

are not going to accept that you are not guilty."

She said, "If | had to do whatever | wanted t
to get out of prison, | would do anything."
says, "Why don't you go in and say you are
guilty,” and | said | don't believe that you
really would do sonething |ike that. | don't
t hi nk any person would ever go into a situati

and say "I amguilty" when in fact what they

o do

She

on

ar e

trying to do is saying you are a different type

of person, you are a person that would commt

that kind of crinme.

MR. DAVI D ASPER: The second was that the

Par ol e Board wanted an explanation in psychiatric

terms as to why David was denying his guilt
wi t hout ever considering the possibility that
m ght be true, that he wasn't guilty.

MRS. JOYCE M LGAARD: At one time they
actually certified himas insane so they coul
send himoff to an Ontario institution at

Penetang, this is what the Saskatoon psychi at

it

d

rist

sai d, because he kept claim ng he was innocent,

and he said whether he's guilty or innocent,
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1 going to need psychiatric help, so they sent him
2 down there, but it didn't make any difference.
3 Then they wanted to send himto another
4 institution. It was just -- he was |like a
0225 5 pi ng- pong ball being bounced around by the
6 bureaucrats.
7 MR. DAVI D ASPER: In May of 1979 the Parole
8 Board deni ed David's parole.
9 MR. DAVID M LGAARD: There were times that
0225 10 | was freaking out, there were times that | was
11 | ocked down and | was lost and | was confused, so
12 just going round and round and round in circles,
13 so | just banged those walls and banged the door
14 and ended up bl eeding, ny fists would end up
02:25 15 bl eedi ng. | didn't care. | was | ost.
16 MRS. JOYCE M LGAARD: One day he was
17 really, really, really conmplaining to ne about
18 his Iife and | was sorry about his life, but |
19 al so knew that | couldn't join himin what he was
02:26 20 saying and that if | did join himin this feeling
21 of pity for himself, that | couldn't help him
22 and | remember consciously or unconsciously being
23 very angry with him and saying, "David, you make
24 my sick, you just make me sick. Here you are,
02:26 25 you' ve got a mother that |oves you and a father,
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1 you've got sisters and brothers, you've got
2 everyt hing. Look around you. See these other
3 people in this visiting room? They have
4 not hi ng. "
0226 5 MR. DAVI D ASPER: I n August of 1980 David
6 received a day pass as he occasionally did to
7 visit his famly. He was escorted by a prison
8 guard.
9 MS. MAUREEN M LGAARD: This is Clear Ridge
02:27 10 (ph) where we used to live and that was on the
11 day, we lived here the day that David came out
12 for a visit on August 22nd, 1980, normal visit,
13 you know, a famly barbecue, it was Chris'
14 bi rthday and we were all in there, and then the
02:27 15 guard decided to go play racquetball with ny
16 sister over here in the country club. Davi d |
17 knew had plans to | eave that day, but | had no
18 idea that it was going to be with nme, all of a
19 sudden he just came wal king over and he said
02:27 20 somet hi ng has gone wrong, you are going to have
21 to take ne, so let's go.
22 MR. DAVI D M LGAARD: | was trying to tel
23 mysel f maybe | shouldn't, maybe | should, but I
24 knew that | had to go, |I felt | was dying a
02:27 25 little bit every day inside that penitentiary and
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1 | just, | told Maureen "I'm going to take the
2 car" and she says, "Well, you can't take the car,
3 you can't drive," and | said, "I can drive," and
4 she said, "You haven't driven for years," and she
0227 5 said, "I'"Il drive you,"” and we got in the car and
6 we were, |ike, two kids, very, very nervous and
7 very excited.
8 MS. MAUREEN M LGAARD: As | say, | was
9 constantly | ooking at the side mrror, the
02:28 10 rear-view mrror, like, nmy head was just going
11 like this and like this and like this, watching
12 for police, everything, and David, you know,
13 David is nonchal ant, he's sitting in the car, you
14 can still see he's scared because, |ike, he's
0228 15 just sort of tense, but he's sitting there with
16 his arm out the w ndow because it's sumer, you
17 know, we've got the w ndows down, as if, oh, just
18 taking a drive down Portage Avenue, the main drag
19 in W nnipeg.
02:28 20 MR. DAVI D M LGAARD: | remenber | had ny
21 arm outside the wi ndow and | was trying to be
22 casual and cool in case there was cops or
23 somet hing, | wanted to just make everything | ook
24 normal , and we were probably the two furthest
02:28 25 peopl e away from being normal, and Maureen is
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1 | ooki ng around out the wi ndows and |'m sayi ng
2 sl ow down, she says |I'm not going too fast, and
3 -
4 MS. MAUREEN M LGAARD: | started thinking
0228 5 about, you know, once it came out on the news and
6 everything, David would be fairly easy to
7 recogni ze and that's when we discussed getting
8 hi m somet hing to change his | ooks, and the main
9 thing was his hair, because he's got very dark
02:29 10 hair, curly and so on and so forth, so when we
11 came down Academy we saw this pharmacy just up
12 here and | went into the pharmacy and, |ike, |
13 was running up and down the aisles trying to find
14 some hair dye for David because, l|ike, | was
02:29 15 scared, he was out in the car. | remenmber even
16 standing at the cashier giving her the noney
17 t hi nki ng, you know, | must | ook guilty of
18 somet hing, like, | was shaking, | was scared and
19 everything el se.
02:29 20 MR. DAVID M LGAARD: And she dropped ne off
21 and before she took off we just kind of, | just
22 gave her a great big hug and just grabbed her and
23 told her I |oved her very nmuch. That was it.
24 MS. MAUREEN M LGAARD: So | went to a gas
02:29 25 station and phoned home and | guess by now, you
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know, of course everyone was in pretty much of a
panic and | said "David just dropped me off and
woul d sonebody come get me," and | was crying,
| i ke, because | was scared because ny dad got on
t he phone and he was just scream ng, and -- but
once he got there he said, "Okay, take it easy,
you know, don't get so upset."”
" REPORTER: Police are still searching
for a convicted nmurderer who escaped
while on a day pass from Stony Mountain
Penitentiary yesterday. 28-year-old
David M | gaard slipped away from his
guard while at his parents' home in
W nni peg. "
(The David M|l gaard story paused)
MR. HARDY: This is a good spot to break,
M . Comm ssioner, for the afternoon break.
(Adj ourned at 2:30 p.m)
(Reconvened at 2:46 p.m)
(The David M| gaard story continued)

MS. MAUREEN M LGAARD: ...and | was crying,
| i ke, because | was scared because ny dad got on
t he phone and he was just scream ng, and -- but
once he got there he said, "Okay, take it easy,

you know, don't get so upset."”
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1 " REPORTER: Police are still searching
2 for a convicted nmurderer who escaped
3 while on a day pass from Stony Mountain
4 Penitentiary yesterday. 28-year-old
0230 5 David M| gaard slipped away from his
6 guard while at his parents' home in
7 W nni peg. Police are warning the public
8 that M | gaard may be armed and
9 danger ous. "
02:47 10 MRS. JOYCE M LGAARD: | got a phone cal
11 from nmy brother and he said "the package you sent
12 has arrived" and since | never heard from ny
13 brot her and | had never sent a package, | knew
14 instantly that he meant David was there, and |
02:47 15 said, "oh, great,"” so then |I went away and got to
16 a pay telephone after driving around many, many
17 bl ocks, because | knew that | had been foll owed,
18 and | finally got to a pay telephone and phoned
19 and found out that he was there and he wanted ne
02:48 20 to come and see himand to help and | went with
21 the idea that | would talk to him about com ng
22 back. However, | was afraid that the police
23 woul d be following me, so | arranged for a ticket
24 under my mai den name and | borrowed someone
02148 25 else's rain coat and |I put on a red wig and |
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1 went to the airport, and feeling very spyish if
2 you want, and flew away to see Davi d.
3 MR. DAVID M LGAARD: And | guess | told her
4 that the only way | will see you is if you
0249 5 prom se me that you won't try and tell nme |'ve
6 got to go back or give nyself up, and basically
7 that's all she tal ked about.
8 MRS. JOYCE M LGAARD: Well, when | got to
9 Toronto ny brother met ne and he took ne, after a
0249 10 very circuitous type of a route to make sure we
11 weren't being followed off the plane, and yet |
12 was pretty sure we weren't, we sent to see David,
13 and the first moment that | saw him | just
14 couldn't believe it, there he was with his
02:49 15 orange-col oured hair and it was just dreadful, he
16 just | ooked so awful, but just to be able to hold
17 hi m and hug him and to see that he was safe.
18 MR. DAVI D M LGAARD: She said the best
19 thing for me to do, she said this thing had to
02:49 20 end somewhere and the best way for it to end was
21 if I was to give myself up and we |eft, you know,
22 it was a real kind of tug-of-war between us, and
23 the sane tinme we |left we just kind of hugged each
24 ot her and | know it must have been really, really
0250 25 bad for her to kind of walk away from the
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1 situation.

2 MRS. JOYCE M LGAARD: It really wasn't

3 rational thinking, | realize that now, but at the

4 time when you, when you've seen your son just
0250 5 bei ng destroyed day by day by day and suddenly

6 you see him and he's alive and he's functioning

7 and he's doing well, it was like a mnor mracle

8 in nmy life to see himlike that and | just

9 couldn't, | just could not be the one to go and
02:;50 10 have that door closed on him again, | couldn't do

11 it.

12 MR. DAVI D M LGAARD: For me the npost

13 i mportant thing was to kind of chop any

14 connection between where | was at to where |I'm
02:;50 15 goi ng and that way, with having an assunmed

16 identification, another person's identity, that |

17 was safe and that | couldn't be traced. It was

18 good, it was my first chance of feeling some

19 freedom | had good times in Toronto. | was out
02:;51 20 77 days.

21 |'m staying at a retired biker

22 and his lady's place and | got a phone call and

23 he was, you know, just wondered if | wanted to

24 see him if | would see himlater, and I would
02:;51 25 meet him down on Queen (inaudible), and when |
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got down to that place it was closed and that had
me nervous and all of a sudden this car pulled
over and stopped in front of me, so | kind of
just casually wal ked, there's a doorway space, |
knew right then that they were heat, they were
police dressed in casual clothes, and | was
scared, so what | did is | started whistling in a

casual way and | ran right up the street in the

opposite direction that they were going, right

and |'mjust giving it everything | possibly can,

and there's all kinds of people, you know, stil

wal king the street and |I'm hollering at them

sayi ng get out of the way, | don't want to have,

cause no trouble or hurt nobody or nothing, and

could see all these people chasing ne.

| kind of came flat down on ny

back like this and |I'm laying down on the ground

and I'"mall over the place because | don't
understand, then boom you hear the noise, it
comes after you get --

MS MAUREEN M LGAARD: You didn't hear it

the time?

at

MR. DAVI D M LGAARD: No, you get hit first,

right, and | | ooked in ny hand, it went right

like this, like, where, |ike, one of the slugs
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1 fromthe thing and it canme out |ike a doobie on
2 the side, right, I'mlooking at it, right, and I
3 can't figure out why |I can't -- because |I'm
4 | ayi ng down at this point |ike this. It | ooked
0252 5 really funny, that big knob kind of sitting up
6 there and there's blood and stuff and | figured I
7 had been shot, right, but, you know, | can nove
8 my hand, and why can't | nove the rest of me and
9 | couldn't figure it out, and | said |I'm not
02:53 10 goi ng back, period, right, and that was it, | was
11 just like this, right, and | reached my hands
12 back down after |ooking, right, like this and
13 pulling myself trying to figure out what's
14 happeni ng, there's stuff comng all over ny back
02:;53 15 and stuff, right, and all around here, and al
16 the rest, my side, and | just started scream ng |
17 guess as loud as | could six times in a row, nmom,
18 mom nmom, you know, or seven times, right, and
19 that was it, that's what happened.
0253 20 MS. MAUREEN M LGAARD: | just remember the
21 first words, that he had been shot, and it was
22 hard, the first thought was he was dead, and then
23 when they said he wasn't, but he was hurt bad,
24 but the feeling then was |ike he was gone. For
02:53 25 that split second before they said the next words
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1 t hat he wasn't dead, you know, type of thing, it
2 seemed like it was a lot longer than that split
3 second.
4 (Muffl ed conversati on between Maureen
5 M | gaard and David M | gaard)
6 MRS. JOYCE M LGAARD: | went to the
7 hospital and there was a guard stationed outside
8 his door, a policemn. | wal ked into the room
9 and he was in the bed, he was handcuffed to the
0254 10 bed and he was unconscious, he was so white, he
11 just | ooked |ike he was dying, and | had such a
12 -- |1 felt somehow that | was responsible for it.
13 If I had only told the police where he had been,
14 you know, turned himin, made himturn hinself
0255 15 in, and I know |I prayed and | know | was
16 unconsciously, | think, probably just massagi ng
17 his feet and rubbing himand the nightmare | knew
18 was going to start again, he was going to have to
19 pay, and dearly, for what he had done.
02:55 20 As | sat there and prayed,
21 suddenly an idea came and | thought | know how
22 ' m going to help ny son. In the hospital room
23 t he thought that came to me was to offer a
24 reward. | had an RSP for $10,000 and if | could
0256 25 offer this reward for information |eading to the
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1 real killer, we m ght get just exactly the

2 information to get the case re-opened.

3 It would have been the

4 Christmas of 1980. W figured that there would
0256 5 be a I ot of people comng home for Christms so

6 t hat people that someti mes were away woul d be

7 there. We got posters made up offering the

8 $10, 000 reward, we plastered the city with them,

9 we had little kids going out door to door and
02:56 10 putting them out.

11 One of the main things that

12 came out of all this publicity was Peter

13 Carlyl e-Gordge, a journalist from W nni peg.

14 MR. PETER CARLYLE- GORDGE: Um, | first met
02:56 15 Joyce Ml gaard in December, 1980. | had been

16 quite involved in another murder case, an unusual

17 mur der case that had a long time period invol ved,

18 20 years between the act and sonebody being

19 charged, and | read about this woman goi ng around
02:;57 20 Saskat chewan trying to re-open a 12-year-old, or

21 about 12-year-old nurder case, and | becane

22 intrigued.

23 MRS. JOYCE M LGAARD: So he called me and

24 he said I'"mnot interested in the reward, but I
02:;57 25 would Iike to know nmore about your story, could I
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1 have the transcripts and | ook through it, and so
2 naturally | wanted another advocate, so | went to
3 see him and gave him the transcripts and he and
4 his wife became very supportive and hel pful in
0257 5 it, and as | read through those transcripts with
6 Peter, | suddenly discovered that the timetable
7 was all wrong, what they were saying ny son did
8 was just inpossible and we realized that in order
9 to show people that the timng was all wrong,
02:;57 10 t hat we should go and do a video of it, and so we
11 went to the scene of the crime in Saskatoon.
12 MR. CHRI S M LGAARD: It was nmy first
13 attenpt of ever using a novie camera, so if you
14 ever see it, you'll see it bouncing along like
02:;58 15 this because | wasn't very good.
16 MRS. JOYCE M LGAARD: And it was just
17 i ncredible. My son, ny daughter-in-law, my other
18 daughter, we all went up there, Chris was running
19 the camera and it was an eight mllimeter deal
0258 20 and he was wal ki ng al ong. | was driving a car,
21 my daughter-in-Ilaw was wal ki ng and she took the
22 route of Gail MIller, and as she wal ked t hat
23 route and | drove along in the car it becane
24 abundantly clear that girl would have been | ong
02:58 25 gone on the bus before ny son could have turned
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1 the car around and cone into the alley where they

2 said he went, so suddenly now we have it on film

3 we can show people that what |'ve known all the

4 time in nmy heart | now know with nmy head and it's
0258 5 a fact.

6 It would have been about in

7 1981 Peter and | went out to interview w tnesses.

8 There had been a |lot of publicity, |I had been on

9 TV a great deal, and the next thing we knew when
02:;59 10 we got down to see these people, |like, we were

11 wanting to find Nichol John, Ron WIson and

12 Lapchuk and Mel nyk, we found that the Saskatoon

13 police, not the Regina police, the Saskatoon

14 police had actually driven all the way down and
02:;59 15 tal ked to them and said "you don't have to speak

16 to Ms. Ml gaard, just pick up the phone and the

17 Regi na police will take her away." Now,

18 fortunately for me no one did that.

19 MR. PETER CARLYLE- GORDGE: We found it
02:59 20 quite difficult to find some of the witnesses; in

21 fact, they were spread out over a |long period of

22 time, but one thing | do remember is after a | ot

23 of work we finally found out where Nichol John

24 lived in an apartment and 1'Ill always remember
02:59 25 going to visit her there. Joyce pressed on the
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1 doorbell and this terrified person came to the

2 door and it was as if she had been expecting this

3 event for a very long time, it's like she was in

4 a waking nightmare. The | ook of fear and shock
0300 5 and horror on Nichol John's face was a

6 revel ati on.

7 | remenmber in particular there

8 was sonme tantalizing glinmpses of what m ght be --

9 for instance, she went to see Ron W Ilson and |
0300 10 hel ped her develop the questions and she had an

11 el aborate script of how she would get to the

12 subject matter and try and find out what really

13 happened that day in 1969 and the question she

14 had was, "Ron, was that the truth on the stand,
03:00 15 did sonmebody really see blood on David's

16 trousers?" And | renmember his answer was, he

17 | aughed and he said, "Mrs. Ml gaard, it m ght

18 have been orange juice for all | know. "

19 MR. DAVI D ASPER: Joyce and Peter persisted
03:01 20 and slowly but surely they made progress. The

21 first break came with the discovery of Deborah

22 Hall. \Whereas the jury at David's trial had

23 heard evidence from Mel nyk and Lapchuk that David

24 had reenacted the nmurder and admtted to
03:01 25 commtting the murder in this motel room Deborah
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1 Hal |, who was also in that room and who had never

2 been interviewed by the police, and certainly

3 never testified at the trial, gave Joyce a very

4 different version of what had happened in that
0301 5 room

6 MS. DEBORAH HALL: In 1980 | was cutting

7 hair in a shop here in town and one of ny clients

8 happened to notice my full name on a piece of

9 tape on the mrror that | had just stuck on there
0301 10 a few days before and asked me, "Do you happen to

11 know a David Ml gaard?" | didn't twig at first.

12 Then he remembered he had a nickname, that's what

13 | knew him as, Hoppy, and | said, "Oh, yeah, sure

14 | remember Hoppy, | haven't seen himin years."
0301 15 And he says, "Do you know what happened with him

16 or anything?" And | -- we took it fromthere and

17 | was just flabbergasted, | couldn't believe he

18 was in jail or | had hadn't heard anything, in

19 all those years | didn't know anything, nobody
03:02 20 approached nme about it or anything, and we then

21 went on to him showing me the transcripts, he had

22 transcripts of the trial and what George Lapchuk

23 and Craig Melnyk had to say the night that we

24 were at the notel room partying. | was shocked,
03:02 25 | just didn't agree with what they had to say
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1 happened that night at all. It was totally

2 tw sted.

3 George kind of cajolingly,

4 sarcastically turned around and said "Fess up,
0302 5 Hoppy, you were the one that killed that nurse in

6 Saskat oon, you did it." Craig even chimed in on

7 this and David was junping around on the bed and

8 flinging a pillow in the air and just being a

9 fool and he says, "Oh, yeah, right," you know,
03:02 10 sarcastic, you know, kind of remark back, and

11 flung this pillow back behind him and junmped back

12 on the bed and that was it. | took himto be

13 telling us a joke, joking manner, you know, it

14 was just nothing serious at all. | didn't think
0303 15 it was serious.

16 MRS. JOYCE M LGAARD: You had to have been

17 in the courtroomthat day to realize how

18 seriously it was taken by the jury. When they

19 said "I stabbed her 14 times and then she died,"
03:03 20 you could have heard a pin drop. Ri ght there is

21 where | think they decided that David was guilty,

22 right at that point, it was a turning point in

23 the trial, and now this was the turning point for

24 us because we now had a new w tness, sonmething,
03:03 25 t hey kept saying just give us sonme new evidence,
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1 but we didn't know what we were going to do with
2 it. David is sitting in Stony Mountain in the
3 prison and we have this evidence, how do we get
4 it out.
0303 5 | remenmber that Peter and |
6 were getting very discouraged and Kathy because
7 everyone was di sappearing on us and we just
8 didn't seemto be getting anywhere and, | mean,
9 it had been every week, any time | could get |
03:04 10 was out in Saskatchewan, and finally Peter said,
11 you know, Hersh Wl ch was really good on the
12 Kati e Harper case, why don't we take, why don't
13 you go see him and see what he thinks. | said
14 okay, so |I took the transcripts down to Hersh's
03:04 15 office and | said, |I told himwho |I was and that
16 my son had been in prison all this time and that
17 he was innocent and we were sure of it, but |
18 said | need to know am | bangi ng ny head agai nst
19 a cenent wall or is there any chance for us, how
03:04 20 much will you charge nme to |ook at this, because
21 by this time | had spent so much noney and |
22 didn't have a lot left.
23 MR. HERSH WOLCH: She wasn't just saying
24 everybody was wrong, she was al nost saying, well,
03:05 25 | can see why the jury did it, which inmpressed
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me, she was saying | could see where people may
come to the conclusion he's guilty and he's no
angel, but it was -- she was as objective as |
could i magi ne a mother m ght be and that conbined
with the, nmy pure interest in the Ml gaard case
as a legal principle just got me going on it.
MRS. JOYCE M LGAARD: So | went to wait for
himto call me and | guess at that time David
Asper wal ked by his office, a junior |awyer, and
he called him and he said, "David, take this
stuff, read it and tell me what's in it, if
there's anything worthwhile there.” He didn't
even |l ook at it himself, but, you know, that was
the best thing that ever happened to us, because
David Asper became ny knight in shining armour.
MR. DAVI D ASPER: The opportunity to
redress a horrible wong was irresistible for a
young, idealistic |awyer. After weeks and weeks
of reading transcripts and Joyce's investigation
to date, | had to take the next step, which was
to meet David. | went up to Stony Mountain
Penitentiary and we had a very short first
meeting because | only had one question for him,
| said, "David, did you commt the murder?" And

he said, "No, David, | didn'"t."
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1 That was enough to send me on

2 t he next phase which was to go to Saskatoon, |

3 had to personally test the Crown's theory of what

4 it said happened on the morning of the nurder.
0307 5 We wor ked off a basic map. Gail MIller lived up

6 here. The Crown said that Gail MIler was

7 wal ki ng down Avenue N when she was attacked by

8 David M | gaard. That nmeant that Gail Ml er had

9 to wal k out her house, conme down 21st Street and
03:07 10 t hen down Avenue N to the bus stop here. | t

11 struck us, on a comon-sense basis as well as on

12 the basis of Gail MIller's roomates, that the

13 more | ogical place for Gail MIlIler to go on the

14 col dest day of the year is to the closest bus
03:07 15 stop. The closest bus stop was straight down

16 Avenue O. That defeated the Crown's theory about

17 where David was supposed to be.

18 Then when we timed how long it

19 took to walk from here to here and here to here
03:07 20 and added up all the things that the Crown said

21 had to have happened within this time frame, it

22 became absurd, it was inmpossible.

23 Then came the task of

24 convincing Hersh that we really had to do
03:08 25 somet hi ng here.
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1 "MR. DAVI D ASPER: Al'l right. So we

2 keep going?

3 MR. HERSH WOLCH: We keep going."

4 MRS. JOYCE M LGAARD: And in the neantime
0308 5 we had anot her sort of a breakthrough in that we

6 heard about this genetic testing.

7 DR. JAMES FERRI S: We had been doing some

8 research at the time in DNA and we had received

9 some national publicity about our research | ab
03:08 10 and she nust have been reading the press about

11 the DNA and what it could do and she was clearly

12 convinced that DNA testing would conpletely

13 exoner ate Davi d.

14 MRS. JOYCE M LGAARD: And | said to him
0308 15 "you know, | don't have nuch nmoney left, |I'm

16 right now on a course to, learning to be a nurse,

17 and so I'min school, but sort of how much woul d

18 you charge?". And he said "that's all right, you

19 just arrange to get these things for me, 1'll do
03:.08 20 it for you, Ms. Mlgaard." He was just a

21 wonder ful man.

22 DR. JAMES FERRIS: W extracted DNA from

23 the bl ood sanmple, and we attenpted to extract DNA

24 fromthe clothing and from the test tubes, but we
03:09 25 were unable to obtain any satisfactory sanmple
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1 t hat we could have conpared with the bl ood sanple
2 from Davi d.
3 MRS. JOYCE M LGAARD: And then the day that
4 he phoned and he said "I'm sorry Ms. M gaard,
0309 5 but there's just not enough there, we've got
6 nothing fromthe tests", and we just so hoped
7 that it would be it. And then he said "but you
8 know, Mrs. Ml gaard, | don't know why you need
9 this", and | said "what do you nmean?", and he
03:09 10 said, "you have nore than enough evidence right
11 here to prove that David is innocent." | said "I
12 do? | have? Can you tell me what it 1s? WI
13 you tell my |lawyer what it is? WIIl you put it
14 on paper?" And he said "of course."”
0310 15 DR. JAMES FERRI S: The senmen had been
16 recovered fromthe scene sone several days after
17 the killing. That sem nal stain was tested and
18 found to be type A Now normally, if a sanmple of
19 semen is type A, it nmeans that it has to have
03:10 20 come from someone who secretes their blood types
21 in their body fluids, and not everybody in the
22 popul ati on does that, something |like 20 percent
23 don't do that. And David M| gaard, in fact, was
24 known as a non-secretor, which means that if it
03:10 25 was contam nated with blood, the semen still had
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1 to come from someone who was a type A secretor,

2 and that couldn't be David M I gaard.

3 MR. HERSH WOLCH: Dr. Ferris is a very

4 respected individual, and we did have the Deborah
0310 5 Hall material which contradicted the

6 interpretation of the notel room confession, but

7 | didn't think that would be enough. But when

8 Dr. Ferris indicated that David was innocent

9 based on the actual evidence, that the semen was
0311 10 not David's, that was very powerful in ny view.

11 MR. DAVI D ASPER: We wor ked feverishly

12 t hrough the year and by Decenber 28th, 1988 we

13 filed our first application to the federal

14 M ni ster of Justice, and by m d- February of '89
0311 15 the M nister of Justice had responded, asking us

16 to provide Court transcripts and further

17 docunents. We felt very encouraged.

18 But by the summer of '89, with

19 really no other positive encouragement fromthe
0311 20 M nister of Justice, it was decided that we

21 needed another ally. That's when Joyce deci ded

22 to mobilize public opinion.

23 MRS. JOYCE M LGAARD: ( Singing)

24 Pl ease, madam M ni ster
0311 25 Listen to me
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Pl ease madam M ni ster
Let David free

MR. DAN LETT: The story was engagi ng
enough to look at it as a human interest story, a
mot her crusading to get her son out of jail who
had, you know, who clainms that he had been
wrongfully convicted. It was only after going
t hrough transcripts and appeal testinmny and
listening to David Asper and David M| gaard
explain thenmselves that you -- | started to
realize there was nore to it than that.

RECEPTI ONI ST: Wol ch Pinx & Conpany; may |
ask who is calling?

MR. HERSH WOLCH: | was sitting in ny
office, never having heard the name of Larry
Fisher to my know edge, when a male caller cane
t hrough and offered to identify the real killer
to nme. This person sounded fairly straight and
gave the information very matter-of-factly that
Fi sher has done this type of thing before, and
commtted this crime, and he's in jail right now
for simlar offences and | should check it out,
and if | need anything nore | should phone a
radi o station in Saskatchewan and | eave a nmessage

on a -- on the line, and this person would cal
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1 me back. And while |I didn't take himthat
2 seriously, |I wasn't going to disregard it, and I
3 had contacted Joyce and told her, or gave her
4 that name, and it rang a bell with her.
0313 5 MRS. JOYCE M LGAARD: "This guy by the nane
6 of Larry Fisher, they say, did it". | said
7 "Larry Fisher?" And he said "yeah, do you know
8 him?" | said "no, but", | said, "Hersh, don't
9 | augh, it may be sonmething"”. He said, "what do
03:13 10 you mean?" | said "l remember that nanme, | can
11 remenber a police report with his name on it",
12 and | said, "he lived at the same house as
13 Cadr ain". Because |I'd remenbered seeing the
14 address and thinking where could he have |ived,
0313 15 because | didn't know anyone else lived in that
16 house, and | had thought that they'd had the
17 wrong address down. So | said "I"mgoing to
18 follow that up", and he said "okay, but, you
19 know, be careful".
0314 20 MR. DAVI D ASPER: Now the hunt was on, and
21 what we needed nobst was professional help,
22 professional investigators, and what we got was
23 t he good grace of Centurion Mnistries, a U S.
24 -based organi zation that's commtted to freeing
03:14 25 the wrongly convicted. Jim MCl oskey, who heads
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1 t he organi zation, assigned his top investigator,

2 Paul Henderson, to our case.

3 MRS. JOYCE M LGAARD: And he said, "I'm

4 going to see if Paul Henderson is free and, if he
0314 5 is, I"lIl loan himto you for a week. Can you pay

6 for his expenses to get himup there?" And I

7 t hought "well, |'ve got ny charge card", |

8 t hought "okay".

9 MR. DAVI D ASPER: Once Paul Henderson was
03:14 10 on board Joyce and Paul decided to track down

11 Li nda Fisher, the now-divorced wife of Larry

12 Fi sher.

13 MRS. JOYCE M LGAARD: \When | tried to track

14 Li nda down | realized that she moved out of the
03:15 15 nei ghbour hood. Goi ng from nei ghbour to

16 nei ghbour, finally locating one who had known the

17 famly, and in fact still knew where they were

18 | ocated, and so | was able to track her down into

19 a small town, that was in Cando, Saskatchewan.
03:15 20 So as soon as Paul arrived | went out there with

21 him we pulled right up to the house because |

22 was afraid, if she was in there, | just didn't

23 want her to be able to get away, and we went and

24 knocked on the door and said, "I'm Joyce
03:15 25 M | gaard", | said, "I would like to talk to you",
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1 and she said "oh, well, |I've wanted to talk to

2 you for a long time".

3 MS. LI NDA FI SHER: On the morning of the

4 mur der Larry had either been out all night or --
0315 5 | heard a door slam anyway, and | thought he went

6 to work. So when | awoke properly here Larry

7 was, all dressed up in his dress clothes and at

8 home and, you know, like | expected himto be at

9 wor K. So | argued with him and, you know, it was
0316 10 "what were you doing out all night or half the

11 night", or whatever, and "why didn't you go to

12 wor k", and on and on, and I -- | -- well we

13 argued right up until | was ready to make dinner.

14 So I went to look for my knife and, to peel the
03:16 15 pot atoes, and it was m ssing, sSo -- so as | was

16 | ooking for ny knife the news bulletin came on,

17 and when the news bulletin came on then I, then |

18 accused him "now" | said -- because | al ways

19 accused him of everything anyway -- | just
0316 20 accused him of "where's my knife", | told him

21 "you were probably out killing the nurse and

22 stuff |ike that". You know, like |I didn't

23 believe that he was out killing the nurse at the

24 time, but -- but -- but he had a shocked reaction
03:16 25 and his colour drained fromhis face and his
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1 hands kind of dropped and he quit arguing with me

2 and -- and -- and he just stopped.

3 MR. DAVI D ASPER: The Fisher tip was a

4 maj or turning point in the investigation. Up
0317 5 until this time we were saying that Ml gaard was

6 i nnocent because we said that everybody at the

7 trial had lied. Now we could say that everybody

8 had |ied and, by the way, here's a suspect. And

9 this harkened to the newspaper headline that we
0317 10 had seen from Saskatoon where the police had said

11 "killer possible rapist".

12 We could say that for three

13 mai n reasons:

14 Number 1, Fisher had a | engthy
03:17 15 related crimnal record of sexual attacks, in

16 fact he was serving time in prison at that time

17 for an attenpt nurder and a rape;

18 Number 2, Fisher and his wfe

19 lived in the basement of the Cadrain home, the
03:17 20 house that M| gaard had visited the norning of

21 the murder, and the house where the trail of

22 contents of Gail MIller's purse tended to |ead;

23 And, finally, several of

24 Fisher's early attacks had occurred in the sane
03:18 25 vicinity as had the nmurder of Gail Mller.
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1 MR. DAN LETT: \When Larry Fisher came in it
2 added a whol e new el enment, and that was very
3 i mportant to those of us in the media who were
4 trying to justify nmore time and nmore space for
0318 5 the story, | think it inmmediately gave us a
6 conpl ete picture of what happened on the norning
7 of -- that Gail MIler was killed that we didn't
8 have before, we only know what didn't happen, and
9 it was a remarkabl e change in the way the media
03:18 10 approached the story. Suddenly, it was a
11 conplete drama, it had a whole plot line, it had
12 a villain now.
13 MR. DAVI D ASPER: In 1970 Larry Fisher was
14 convicted of rapes he commtted in 1969 and '70
0318 15 in Manitoba and Saskatchewan, and after serving
16 ten years in Prince Albert Penitentiary, he was
17 paroled in 1980.
18 MS. LINDA FI SHER: Well when | thought back
19 on it, this was the same year that Larry had
03:18 20 gotten out of prison for the rapes, and he raped
21 and attacked the woman in Battleford, you know,
22 l'i ke attempted murder, and then | thought "well
23 geez, if he did that that viciously to that woman
24 in Battleford | wonder, he could have had
03:19 25 sonmething to do with the nurse because -- because
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1 he didn't go to work that day, and | accused him

2 and he was so shocked and all of that, eh".

3 That's what | sort of put together. And then |

4 t hought, "well, I'll go tell the police and then
0319 5 it will be, it will be off, off our chest if

6 there was anything to it", so that was when |

7 went to the police station and gave them the

8 statement that ny paring knife was m ssing the

9 morning -- and Larry hadn't went to work, and
0319 10 basi cally what happened the nmorning of the

11 mur der . And so they took the statement, and |

12 signed it, and then nothing nore was heard until

13 Ms. Ml gaard showed up in 1990.

14 MR. DAVI D ASPER: Between March and June of
0320 15 1990 Paul Henderson not only provided us with a

16 new suspect, but also obtained recantations from

17 the Crown's key witnesses.

18 MR. PAUL HENDERSON: | called on Ron W I son

19 cold, and | was probably the | ast world -- person
0320 20 in the world that he wanted to hear from He was

21 extremely, extremely nervous and reticent to neet

22 with nme. One by one | went through the

23 transcript with him and he recanted, he confessed

24 to me that this testimny that he had given in
0320 25 the trial had been false, false testinmony that
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had been coerced by police who were | eaning on
himand telling himthat if he didn't cooperate
they were going to go after him
"David M| gaard was ny friend, but | was
mani pul ated into |ying against him
mani pul ated into believing my own |ies.
| ' ve been haunted through all these
years by nmy role in hel ping convict
David. Although he has suffered the
nmost, | feel that | was also a victimin
this case."
That, when we finished the interview, that --
t hat evening, before | left this town and | eft
him he told me that he had one request for ne.
He said he wanted to be able, somehow, to talk
with David M| gaard and apol ogi ze for what he had
done to him
MR. DAVI D M LGAARD: Davi d Asper arranged
for me to call Ronald W I son, and nmy feeling
right off the top in talking to him he was
saying it was a long, long tinme and that
basically he just wanted to tell the truth and
that he was really sorry. He was also really
nervous. | guess he had a feeling that | m ght

want to hurt himor harmhim and in all the
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1 anger and the feelings that | had for years
2 because of this thing and him actually getting up
3 and testify against me, you know, | can't say in
4 some ways that wasn't too far from the truth.
0322 5 But in talking to him and before we ended the
6 conversation and talking to him about his num and
7 -- because | remember being there with his num
8 and her watching clothes for me and stuff -- |
9 said, "listen, Ron, as strange as this may sound
03:22 10 to you, right, you know, | don't -- | don't have
11 any, | don't have a sense, now, that | have to
12 repay some kind of debt or do something in some
13 way that it makes you have to worry any nore, SO
14 don't worry, you know."™ And that's how we | eft
0322 15 it. It was a good phone call.
16 MR. PAUL HENDERSON: To the sane, in the
17 same vein, in the same sense that Ron W Il son had
18 felt guilty all these years, Albert was also
19 haunted by his testinmony in the Ml gaard trial.
0322 20 MR. ALBERT CADRAI N: | had ulcers so bad,
21 was worried, | was scared. The police told ne
22 "better hide away for a while, we don't want
23 not hing to happen to our star witness", and that
24 just put more wood on the fire, make ne real
0323 25 worried, and | started getting ulcers and
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spitting bl ood. Every five mnutes |'d just
cough and spit and --
MR. PAUL HENDERSON:
"Before | walked into to that police
station ...",
this is back in 1969:
| was a happy, normal Kkid. But
everything changed after that. My life
has been ruined because of all of this.
From t he evidence, it now appears that
David M| gaard is innocent. To know
that nmy testinony caused himto spend
all these years in prison only adds to
the stress and the burden |'ve been
carrying through all nmy entire life."
MR. DAVI D ASPER: By the end of June 1990,
t hanks to Paul Henderson, whatever was |eft of
the Crown's case had been entirely denolished.
Frustrated over the fact that
not hi ng was happening with the application, Joyce
t ook her case directly to the Mnister.
THE HON. KI M CAMPBELL: " m sorry, m' am,
if you want your son to have a fair hearing don't
approach nme personally. " m sorry.

MR. JOHN HARVARD: David M | gaard has been
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1 in jail for 21 years for a nmurder he says he
2 never commtted, and there is now serious doubts
3 as to his guilt. Even the RCMP are interview ng
4 a suspect in the case.
0324 5 Despite the fact that the
6 Department of Justice was asked nmore than a year
7 ago to re-open the case, the file has yet to
8 reach the desk of the Mnister. Wiy, M.
9 Speaker? \What is behind this procrastination?
0324 10 Is it sloth? 1Is it indifference? 1s it hubris?
11 Is it the desire to protect the reputations of
12 certain individual s?
13 What ever the reason,
14 M . Speaker, it's time for the M nister of
0324 15 Justice to act now, to act on the David M | gaard
16 case, for justice delayed is justice denied.
17 Thank you.
18 THE HON. KI M CAMPBELL: M . Speaker, the
19 case i s under investigation by the Justice
0324 20 Department, as The Honourabl e Member has said.
21 The case is not ready for presentation to ne, as
22 M nister, and when it is, and I amin a position
23 to make a decision, | wll advise the House.
24 MR. LLOYD AXWORTHY: Madam Speaker, | w sh
0325 25 to speak of a travesty of justice.
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1 | speak of the plight of David
2 M | gaard, who has spent the last 21 years of his
3 [ife in prison for a crime he didn't commt, yet
4 the |l ast year the Department of Justice has been
0325 5 sitting on an application to re-open his case.
6 The facts are overwhel m ng, but
7 rat her than review these concl usive reports,
8 rat her than appreciating the agony of the
9 Ml gaard famly, the M nister of Justice has
0325 10 refused to act. |''m sure the House will join me
11 in asking the Mnister to re-open the case. Too
12 many years have been wasted and a human life
13 irreparably affected.
14 THE HON. KI' M CAMPBELL: And i f M.
03:25 15 M | gaard's counsel comes forward with nore
16 information, | am prepared to wait until | can
17 consider that as well, so that he may have the
18 fairest possible hearing based on the fullest
19 possi ble informati on that he can provide to us.
03:25 20 MR. DAVI D ASPER: On February 27th, 1991 we
21 finally got an answer from the Department of
22 Justi ce. It came out of the blue because we
23 hadn't been having nmuch contact with Ottawa, and
24 we all rushed over to the fax machi ne, and sure
0325 25 enough the decision came out, and | think it was
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1 the first or second paragraph which summari zed
2 the M nister's decision that we weren't going to
3 get the case re-opened.
4 MR. DAVI D M LGAARD: | was in the hole when
0326 5 | heard about the decision fromthe M nister of
6 Justice. | was there because basically | just
7 told the warden, "I want some quiet time". | had
8 all my friends inside the institution that, out
9 of care and concern, you know, just kind of
03:26 10 stoppi ng ne and asking nme, you know, "what is
11 happening with the decision, what's taking
12 pl ace", and as much as that was nice, it was also
13 somet hi ng, you know, | wanted to kind of get away
14 from
0326 15 MR. DAVI D ASPER: | had all owed nyself to
16 build up in the belief that we were going to wn,
17 and when we didn't | crashed pretty hard, but |
18 had to get nyself together because | had to go
19 see David and | had to tell him and | only had
0326 20 about 45 m nutes before the whole thing was going
21 to be public.
22 MR. DAVID M LGAARD: And | got call ed out,
23 my | awyer was here to see ne, and | didn't know
24 it was about the decision. And David wal ked
03:26 25 inside the room and he | ooked, he | ooked down,
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1 you know, he | ooked distressed, he |ooked -- he
2 didn't ook Iike hinmself, and | knew ri ght away
3 somet hi ng was i nmportant, something was happening,
4 and he told nme the decision, and | just wouldn't
0327 5 accept in it my thinking.
6 MR. DAVID ASPER: And then | started
7 apol ogizing to him and I -- for letting him
8 down, and | was very upset.
9 MR. DAVI D M LGAARD: | couldn't believe it.
0327 10 | couldn't accept that no matter how. Everyt hi ng
11 that we did, all the facts, everything
12 t hat common sense people have to | ook at, you
13 know, they just washed it away as if nothing was
14 t here.
0327 15 MR. DAVI D ASPER: And he wound up he was
16 consoling me, he was saying "it's okay, David,
17 l*"mstill innocent, nothing's changed, we've just
18 got to fight harder".
19 MR. PAUL HENDERSON: In the face of
0327 20 continuing stonewalling by the Canadi an Justice
21 Department, Joyce and | embarked on a 3,000
22 kilometer trip across two provinces, |ooking up
23 Larry Fisher's 1968, '69, and '70 rape victims.
24 The simlarities between the knife attack on
0328 25 M1l er and the knifepoint rapes on these other
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1 victims were incredibly simlar.
2 Larry had been in prison for
3 ten years and gotten out, released to, | believe,
4 to live in North Battleford. This woman, now in
0328 5 her sixties, was wal king home from bingo one
6 ni ght and was accosted at knifepoint in front of
7 her, or very close to her home, taken in the back
8 yard, and brutally raped. After Fisher did this
9 to her he took her inside an, this abandoned
0328 10 house, and slit her throat from ear to ear, left
11 her for dead. However, before he slit her throat
12 he told her, in so many words, that he -- that
13 this was no big thing to him because he'd
14 mur dered someone el se before.
0329 15 MR. DAVI D ASPER: In the second application
16 t hough, which was based essentially on the same
17 information as the first, the media took a keen
18 i nterest. Every reporter who took the tine to
19 study the facts of our case concluded that it
03:29 20 wasn't frivolous and we were serious. Soon, we
21 had an army of reporters across the country, and
22 t hey were uncovering things that were totally
23 beyond our neans.
24 MR. DAN LETT: The story, as the story
0329 25 devel oped nore people came on, CBC | ocal cane on,
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




The David Milgaard Story
video played
Vol 165 - Monday, June 19th, 2006

Page 34141
1 did some really good work on the story, that in
2 turn pronmpted CBC network to get involved, The
3 Gl obe and Mail. That led to bringing in other
4 papers |ike the Toronto Star.
0329 5 UNI DENTI FI ED SPEAKER: ... to mnd, and why
6 is it that the Mnister of Justice in this
7 country cannot find it in her heart to grant this
8 man a retrial? If this man is innocent this is
9 one of the grossest instances of injustice in
0330 10 this country.
11 MR. HERSH WOLCH: The nedia played a really
12 maj or role in this case. Absolutely. Wthout
13 the media, David M| gaard would still be in jail.
14 There's no doubt in nmy mnd. The media played a
03:30 15 role in media awareness, in letting the public
16 know. Once we got down to the eastern media, the
17 politicians realized that they had a public to
18 deal with.
19 MR. DAN LETT: So, | nmean, ultimtely you
03:30 20 go from you know, a good W nni peg story to
21 havi ng the Toronto Star drop on Brian Mulroney's
22 breakfast table, and the circle is conplete. I
23 mean the nmessage has gotten to the audi ence of
24 one, so to speak, that perhaps it should have
03:30 25 al ways been, you know, delivered to.
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1 MRS. JOYCE M LGAARD: Thank you. | " ve been
2 trying to see you to ask you, David is -- his
3 mental situation is not good right now, anything
4 you could do for a speedy review. Because now
0330 5 t he Saskatoon police have apparently admtted
6 t hat they haven't given some information to the
7 Justice Department, that really the M nister was
8 working with just half of the things she should
9 have had, and | find that so difficult.
0331 10 THE HON. BRI AN MULRONEY: How are you
11 getting along?
12 MRS. JOYCE M LGAARD: Just the fact that
13 you are talking to me makes feel better. ' m
14 trying nmy very best.
0331 15 THE HON. BRI AN MULRONEY: Well | know you
16 are, you are working are very hard, you are very
17 cour ageous.
18 MRS. JOYCE M LGAARD: Thank you for that.
19 THE HON. BRI AN MULRONEY: And - -
20 MRS. JOYCE M LGAARD: And you'll
21 appreciate --
22 THE HON. BRI AN MULRONEY: -- 1"l take a
23 note of your other requests and we'll | ook at
24 t hem
0331 25 MRS. JOYCE M LGAARD: We are just asking
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




The David Milgaard Story
video played
Vol 165 - Monday, June 19th, 2006

Page 34143

1 for Justice.

2 MR. DAVID ASPER: And the Prime M nister,

3 " msure first and forenost, is a |lawer, and his

4 meeting with Joyce was absolutely consistent with
0331 5 t he highest traditions of the Bar.

6 On Novenber 29th, 1991, the

7 M ni ster of Justice re-opened the case, and

8 referred to the Supreme Court of Canada.

9 THE HON. KI' M CAMPBELL: Well | hope that
0331 10 Ms. Mlgaard will be very pleased that the case,

11 and all of the subm ssions that she supports so

12 strongly, will have an opportunity to be revi ewed

13 by the highest Court of the | and.

14 MR. DAVID M LGAARD: What | would like to
03:32 15 do at this point is that, say that we're nore

16 interested in getting me out, and that's all for

17 the further questions and stuff, and we are going

18 to do well. It's that sinple, you know.

19 MS. SUSAN OR MAUREEN M LGAARD: We did it.
03:32 20 MR. DAVI D ASPER: And when we finally went

21 to OGtawa we were first hit with something that

22 we really didn't expect. When we came through

23 t he doors there was this explosion of |ight and

24 cameras flashing and people yelling questions at
03:33 25 us, and | think David was totally bew | dered as
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1 to what was happeni ng, couldn't understand why
2 the reporters were literally fighting each other
3 for position.
4 As confident as we had been in
0333 5 t he past, believe ne, nobody felt any degree of
6 confidence when the case began. W were i mbued
7 with a sense of history. Although several others
8 had appeared in simlar kinds of cases in the
9 Supreme Court, no one had succeeded.
03:33 10 MR. DAVID M LGAARD: When | was sitting in
11 t he Supreme Court and we have the hubbub of the
12 reporters in one section, you have the -- ny
13 famly stuck behind me, | was kind of tuned into
14 myself, a sense of -- a bit of nervousness.
03:33 15 Yeah. The | awyers basically just told nme that
16 all I had to do was stay cool, you know, and just
17 tell them just straight, exactly what is the
18 truth, and that's what | did.
19 MR. HERSH WOLCH: \What happened with Ron
20 W lson is that on the nmorning in question,
21 not hi ng occurred, and when he was questioned by
22 the police a month or whatever it was |ater, or
23 six weeks |ater, he had basically little or no
24 recall. It's 23 years later, he doesn't know
03:34 25 because they are innocuous things, so | can go
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1 t hrough the police report and actually see how
2 the ideas are planted in his mnd and how it all
3 fits together. | went at him just |ooking for
4 the truth, that's all | wanted, and he agreed
0334 5 with me, he agreed with nme totally.
6 | -- when Nichol John first
7 took the stand | was prepared to really go at her
8 very heavily, but to ny amazement her menory was
9 even weaker now than it was when Justice
0334 10 i nterviewed her, and she said nothing that
11 i mplicated David in the crime. In fact, she said
12 t hat she has these visions of a right-handed
13 man -- now David is |left-handed -- doing the
14 crime, and she added nothing to the case.
03:35 15 By the time Cadrain cane, | --
16 he came late in the day, it was -- by then
17 anyt hing Shorty was going to say was goi ng be
18 comc relief, and so nmy strategy with Shorty
19 Cadrain was just to point out how unreliable he
03:35 20 must have been back then, and he agreed with nme
21 t hat he was a basket case way back then because
22 of how the police treated him and he was very
23 clear that the police ruined his m nd.
24 I n approaching Larry Fisher,
0335 25 you know, it wasn't Perry Mason, it never entered
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1 my m nd that he was going to break down and say,
2 sobbing, "I didit, I didit", and | finally
3 t hought, no, the best approach was to have him
4 point out the simlarities between what he did
0336 5 and what happened to Gail MIller. And the way it
6 wor ked out is | didn't have to go through every
7 crime one by one, | was able to say, you know,
8 "and then you", | said, you know, "and then you
9 woul d put a knife to the throat as you did with
0336 10 Ms. A, B, C, and D", and what's he going to say
11 "no?" | mean, that was his pattern, | mean his
12 pattern fits Gail MIller's murder to a T.
13 REPORTER: The Suprenme Court of Canada
14 heard cl osing arguments today in the M| gaard
0336 15 revi ew.
16 MRS. JOYCE M LGAARD: Looki ng for a good
17 verdict and --
18 REPORTER: David M | gaard's nmot her says her
19 son didn't do it.
03:36 20 NARRATOR: April 14th. Tonight, on the
21 Nati onal, the Supreme Court rules in favour of
22 David M | gaard.
23 REPORTER: Good eveni ng. David M | gaard
24 has won his Supreme Court battle to have his
0336 25 mur der conviction overturned.
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1 REPORTER: The Suprene Court of Canada says
2 David M | gaard's murder conviction should be
3 guashed and he should get a new trial.
4 THE HON. KI' M CAMPBELL: In light of this
0337 5 conclusion |I have, today, signed a direction
6 under Section 690 of the Crimnal Code providing
7 M. Mlgaard with a new trial. It's now up to
8 Saskat chewan.
9 MR. DAVID M LGAARD: The decision was a
03:37 10 really screwed-up affair for me because | was on
11 the tel ephone while the Attorney General of
12 Saskat chewan was com ng forward publicly with the
13 deci si on.
14 MR. PETER MANSBRI DGE: Two days ago, the
03:37 15 Federal Justice M nister ordered a new trial for
16 M | gaard on the recommendati on of the Supreme
17 Court, but today Saskatchewan stayed the
18 proceedi ngs saying a new trial is no |onger
19 f easi bl e.
03:37 20 MR. BOB M TCHELL: Given the decision of
21 t he Supreme Court of Canada earlier this week we
22 have decided it is not in the best interests of
23 t he peopl e of Saskatchewan, or of the justice
24 system to proceed with this case.
03:37 25 MR. DAVID M LGAARD: And | guess the bottom
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1 line is that they never really cleared things the
2 way they were supposed to, they never cleared the
3 whol e affair up, and they just left clouds
4 hangi ng over all of us.
5 MRS. JOYCE M LGAARD: Hi, how are you?
6 REPORTER: How are you?
7 MRS. JOYCE M LGAARD: Gr eat .
8 REPORTER: s this what -- what you hoped
9 for?
10 MRS. JOYCE M LGAARD: | guess we're really,
11 really happy. It's a lifetime come true. Let's
12 go inside, and we don't want to wait, we want to
13 pi ck up our son and take him hone. Isn't it
14 great, Dan?
15 MR. DAN LETT: Not bad.
16 MRS. JOYCE M LGAARD: It's not bad? It's
17 terrific.
18 MR. HERSH WOLCH: The -- what caused David
19 M | gaard to be wrongfully convicted was not
03:38 20 because there was a villain out there or just
21 sonmebody basically di shonest. It starts with a
22 horrendous crime with tremendous pressure and
23 desire to solve it, and | see it happen in many
24 cases, that once the police get tunnel vision,
03:38 25 they are so anxious to solve it, they believe
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1 t hey have the right person, they only | ook at
2 what convicts or incrimnates, they don't | ook at
3 what excludes, they are in conmplete tunnel
4 vi si on.
0339 5 MR. DAVID ASPER: W're very happy that
6 this is over and that David is getting out of
7 prison, make no m stake about that, but all --
8 this whole thing began as an effort to vindicate
9 David M | gaard and what the Saskatchewan
03:39 10 governnment did today was not to vindicate David
11 M | gaard, and the suggestion that it's too
12 expensi ve or not feasible to conduct a trial is
13 shocki ng. |f economcs is the basis for those
14 deci sions, then why even have a denocratic
0339 15 justice system
16 REPORTER: How does it feel, David?
17 MR. DAVI D M LGAARD: It's good to be out
18 forever, right.
19 MR. DAVI D ASPER: David M | gaard spent 22
03:39 20 years and 46 weeks in jail before his release on
21 April 16th 1992, just before his 40th birthday.
22 (Muffl ed conversation between Hersh
23 Wol ch and David M | gaard)
24 MRS. JOYCE M LGAARD: David's out now and
0340 25 everything and | guess |'ve always thought that
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when he was out | was going to be so happy and we

were all going to be so happy and it was going to

be just beautiful, but he's not free, he's not

free. None of us are free.

UNI DENTI FI ED SPEAKER: He' Il be okay. It's
going to take hima |lot of tinme. He's got a | ot
to get over. | mean, we all have.

MR. LORNE M LGAARD: | woul d never have
| asted in the system as | ong as he has. | mean,
| would never have made it.

UNI DENTI FI ED SPEAKER: | hope that some day
| can |l ook into David's eyes and see a true
freedom | can't do that now. | still see that
| ook.

MR. DAVI D M LGAARD: It's funny, | like the

person | am today, yet who is to say | could ever

be the person | am today wi thout the work that

put into it, and also the bad experience, that

|'ve got to maybe say in some ways |'m happy with

t hi ngs, but it sounds strange to say it. That
what |'m sayi ng. I Iike me.
(The David Ml gaard Story ends)
(Clip VT45 pl ayed)
THE HON. JOHN NI LSON: Based on this

report, it appears that a wrong of the nost
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1 serious kind has been done to M. M| gaard by our
2 justice system For this, we owe him and his
3 famly a most heartfelt apology and that is the
4 main thing that | want to say today. There is no
0342 5 doubt that this wrongful conviction will require
6 conmpensation. W are beginning a process to
7 provi de that conmpensati on.
8 The police investigation into
9 this case was re-opened this morning. W are
0342 10 al so actively considering a full, independent
11 public inquiry into all aspects of this case,
12 including the question of how to relate this new
13 evidence to the evidence presented to the trial.
14 An inquiry can only begin its work after we can
0343 15 be certain it would not interfere with the
16 investigation and subsequent crimnal trial and
17 other litigation.
18 REPORTER: The Federal Justice M nister
19 also issued a statenment | ate today. In a witten
0343 20 rel ease, new Justice Mnister Anne MLellan said:
21 "The results show that a
22 terrible wrong was done to David
23 M | gaard by his wrongful conviction.
24 To David M| gaard and his
0343 25 fam |y who courageously supported him
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t hroughout this ordeal, | express ny
deepest synpat hies and regret.
| would |ike to express ny
adm ration and compassion for David
M | gaard's nmot her, Joyce M | gaard,
wi t hout whose tenacity and unwaveri ng
belief in his son's innocence, this
result would not have been achieved.
| am sure all Canadi ans share
the relief of the Mlgaard famly."
That release |ate today from Justice M nister
Anne McLel | an.
(Clip VT45 ends)
MR. HARDY: That concludes the video
presentation, M. Comm ssioner, and we can
adj ourn for the day.
COMM SSI ONER MacCALLUM:  Okay.

(Adj ourned at 3:44 p.m)
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