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Transcri pt of Proceedi ngs

(Reconvened at 10: 00 a.m)
COWM SSI ONER MacCALLUM Good nor ni ng.
M. Hardy?
MR. HARDY: Good nmorning, M. Comm ssioner.
We're ready to proceed with our first w tness
t oday, Craig Mel nyk. | would ask Craig to cone
forward.

CRAI G ALFRED MELNYK, sworn:

MR. HARDY: M. Comm ssioner, | should note
that M. Melnyk is here today with his counsel,
Russel | Chanberlain, and |I would like to
i ntroduce you to M. Chanberl ain.

COWM SSI ONER MacCALLUM Good nor ni ng,

M . Chamber | ain.
MR. CHAMBERLAI N: Good nor ni ng.
BY MR. HARDY:
Good norning, M. Melnyk.
Good nor ni ng.
Thank you for agreeing to testify at this
Comm ssion of Inquiry this morning. | understand
that you are currently living in British Col umbia?
That's correct.
And can you tell us, sir, what you are doing

t here?
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A contractor.

And you've been there for some years now?

15 years.

And | understand that you previously resided in
Regi na?

That's correct.

And you were in Regina during your teen years?
Yes.

And what is your date of birth?

November 23rd, 1952.

And as of January, 1969 then, M. Melnyk, how old
woul d you have been?

16.

And do you recall whether you were going to school
at that time?

| was just finished school and -- yeah, just
finished school .

And what were you generally doing with your time
at that point in your life, M. Melnyk?

| worked in the construction industry as much as |
coul d.

And we're tal king about when you were 16 years

ol d?

Yeah, right after | quit school, yeah.

And am | correct then, you associated with a
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number of friends at that time?

Yes.

And that included George Lapchuk?

Yes.

And how had you come to know George Lapchuk?
He lived on the same street, we grew up together,
went to school together.

And he was a good friend of yours?

Yes.

Woul d you consider him your best friend at the
time?

Yes.

And you also spent time with Bob Harris?
Yes.

Ron W son?

Yes.

Ute Frank?

Yes.

David M | gaard?

Yes.

Deborah Hall ?

Yes.

Sharon Wl liams?

Yes.

Ni chol John?
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1 A Yes.
2 Q Al bert Cadrain?
3 A No.
4 Q And how | ong prior to 1969, M. Melnyk, had you
1002 5 known David M | gaard?
6 A A coupl e of years.
7 Q And do you recall how you had met hin?
8 A No, | don't.
9 Q And what sorts of activities do you recall
1003 10 yoursel f and David engaging in at that time?
11 A We woul d hang out together, party together.
12 That's pretty much it.
13 Q And were drugs a part of your activities together?
14 A Yes.
1003 15 Q And what ki nds of drugs?
16 A Oh, marijuana, hashish, nmescaline, drug store
17 drugs, like, stuff that you would buy off the
18 shelf, | think it's called Ephidrose (ph), it's
19 kind of |like a speed, you would have to take,
1003 20 li ke, half a bottle to get high on them
21 Q And can you give us any sense of how much and how
22 often the group of you were consum ng drugs?
23 A | don't know, | suppose | was, | don't know, a
24 casual drug user of the ' 60s. | didn't live each
1004 25 day for drugs, no.
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And how woul d you have described David M| gaard
during this time period?

Well, what | remenmber of him he was a sal esman
selling door-to-door magazi nes, so when he came to
town he would stay in a hotel or we would hang out
downt own Regi na, Victoria Park, things |ike that.
How woul d you describe his characteristics or his
personality?

| don't know how. Very forward kind of person,

l'i ke, you knew he was there, he wasn't quiet,
bounci ng around, very hyper. | don't know if |
woul d use the word aggressive, but | guess he
woul d have partially an aggressive personality
just because he would |ike people to know that he
was there.

And you considered David a friend of yours at the

time?
Well, these are people that we hung out together,
you know. A personal friend? You know, | guess

he would be like a friend/ acquai ntance.

And | understand, M. Melnyk, that you attended at
a party at a notel roomin the spring of 19697
Yes.

And also in attendance was David M | gaard?

Yes.
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And can you tell us where specifically that party
was ?

At the Park Lane Motor Inn or Park Lane Motel on
the north end of Regina.

And do you recall how you had cone to attend that
party that evening?

| don't remember exactly how we ended up there,
but we did end up there.

VWho were you with?

George Lapchuk. Li ke, | don't even remenber how
we got there.

Were you with anyone el se other than George
Lapchuk from the best of your recollection?

In the room or to go there?

Prior.

Gary Silljer and that's it that | can remember.
Do you recall who you actually attended at the
motel room with?

Who was in the roon?

No, who you attended with.

| believe it was George.

And what do you recall, M. Melnyk, was happening
in the room when you arrived?

Well, Ute Frank was there and David M| gaard, Bob

Harris and Debbie Hall. | don't know, what do you
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mean by what we were doing?

What is your recollection of the activities in the
room when you arrived?

A bunch of people hanging around. | f somebody had
a hotel roomlike that, that would be what we
woul d consider a party, people getting together.
Were drugs being consumed by some of the attendees
at the party?

| don't recall if anyone was using drugs there,

i ke, during the time that we were there.

Do you recall whether anybody was apparently under
the influence of drugs at the tinme that you were

t here?

Yeah, David was.

And anybody el se?

Not that | can recall. It's possible. | can't
recall.

Do you know what kind of drugs David was on at
that time?

Well, back then we did a |Iot of mescaline or THC
which is, like, a synthetic marijuana which is,

li ke, a chem cal

Were you under the influence of drugs on that
occasi on?

Not that | recall.
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Do you recall whether you had consumed any drugs
t hat evening prior to attending at the nmotel room?
No, not that | recall.

What about George Lapchuk?

| don't recall.

And | understand, M. Melnyk, that the television
was on in the roonm?

Yes.

And it was turned up |oud enough that it could be
heard?

Yes.

And | also understand that a news broadcast
respecting the Gail M Iler murder came on at sone
poi nt during the evening?

Yes.

Do you recall specifically who was in the room at
t hat point?

David and Ute were on the bed and | was sitting on

the floor. | believe Debbie Hall was sitting in
the -- well, it wasn't a closet, it was just a
little wing wall, in that area, and George would

have been sitting on a chair or on the floor, |
can't recall.
|'m sorry if you said it, sir, but where were you

situated at the time?
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| would be probably sitting on the floor. I
believe there was only one bed in the room

And what time was it do you recall when the news
item aired?

That would be 11 o' clock p. m

And can you tell us, please, M. Melnyk, what you
recall happeni ng next?

Well, there was a news story about a killing of a
nurse in Saskatoon and that police were still
searching for a suspect. Then David was on the
bed and he got up on his knees, he had a pillow
bet ween his knees and he motioned his armlike a
st abbing notion into the pillow and he was, |iKke,
"l stabbed her, | killed her 14 times," and then
he rolled over on his side and he just started to
| augh.

And do you recall whether anything had

preci pitated these actions by David?

| ' m guessing -- well, no, I'm not sure. Somebody
said, was teasing David about the news cast.

Do you recall who that was?

| believe it was George.

Do you know whet her you had said anything of a
simlar nature?

| can't recall.
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And again where exactly was David during this
inci dent ?

On the bed.

And can you recall as best you can what the exact
words were that he had used at that time?

"l stabbed her, | killed her 14 times, fucking
bitch," and then just rolled on his side and
started to | augh.

And he was still on the bed at that point?

Yes.

And, M. Melnyk, how did you interpret David's
actions at that time?

Sur pri sed. | don't know, it was |ike when
somebody says sonething and you can't believe they

said it, but you just sort of leave it there

because -- | guess | tried to believe that he
didn't say that, so you just -- | don't find it, |
didn't -- | guess | didn't focus on what he had

actually said, understood the true imnmpact of what
he said.

Did you believe that he was serious at the tinme?
He | ooked seri ous.

Can you tell us something about his | ook from what
you can recall ?

Just the seriousness in his facial expression,
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l'i ke, distance |ooking, if sonmebody is distant

| ooki ng when they are | aughing. It's like you are
| aughi ng and you are not realizing you are

| aughi ng kind of thing.

| think you had nmentioned earlier that in terms of
i ndi viduals who were apparently under the

i nfluence of drugs, David was one that you can
recall. Prior to this incident how had he acted
to give you that sense, what was he doing to tel

you that he was under the influence of drugs?

Well, most times when you seen David he was high.
He's just a very bubbly person, |ike, always very
speedy, like, hyperactive so to speak. | mean,

you can tell when people were stoned and when they
weren't stoned and marijuana makes thema little
more | aid back and, you know, chem cal drugs a
little more aggressive, |ike, hyper.

And, I'm sorry, were you saying he was al so hyper
t hough when he wasn't under the influence of
drugs?

Yeah, he was hyper.

And so when he was under the influence of drugs,
and |I'm tal king about this evening in particular,
what about his characteristics had told you that

t hat was the case?
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1 A Well, he was just more enhanced. You know, he's
2 just naturally a hyper person and he's just, he
3 was nore hyper.
4 Q Goi ng back to the incident and your interpretation
1014 5 of that incident, was it possible that David was
6 ] oki ng?
7 A | didn't put much thought into it that he was
8 ] oki ng.
9 Q Did you believe at the time that you had just
1014 10 wi t nessed a true confession to a murder?
11 A It didn't really sink in.
12 Q Do you recall whether you believed at the time
13 t hat David had killed the nurse in Saskatoon?
14 A | don't know.
1015 15 Q Did you get a sense, M. Melnyk, of how the rest
16 of the room was reacting to David's activities?
17 A Well, when he did that activity, it -- there was
18 basically a sudden calmin the room |Iike
19 everybody just -- it was an attention-getter.
1015 20 Q Can you recall the response of anybody in
21 particul ar?
22 A No.
23 Q And can you tell us, then, what happened next?
24 A Unm well nobody menti oned anything more about it
1016 25 at that point. Debbi e Hall and George and Bob
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left, and | stayed the night and | slept there, in

t he nmot el .
Ute stayed as well ?

Yes.

And where was Ute for the remai nder of the night.

On the bed with David.

And had David had any relations with Ute, sexual

relations with Ute, during the course of the
eveni ng?

| can't recall that.

And did Deb and George -- |I'm sorry, did you

menti on Bob as well ?

Yes.
Did they all |eave together?
Yes, | believe so.

And do you recall when that would have been?

| don't know. W thin, probably wi thin an hour
after that incident.

And you then stayed the night?

Yes.

And you left in the morning?

Yes.

And were Ute and David still in the room when
left?

Yes.
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And how did you get honme that morning?

I wal ked.

And | understand, then, at the time of this event,
M. Mel nyk, you understood that David was a
suspect --

Yes.

-- in the Gail MIler murder?

Yes.

And had you discussed this matter with David prior
to this incident?

Well, | didn't discuss it with him he had
broughten it up.

And tell us about that; what were the nature of
those coments by David prior to this incident?

He had said that he had been questioned by the
police, and that they had taken a saliva test, and
if the saliva test had turned out positive that he
was going to be arrested.

Anyt hi ng other than that that you can recall?

No.

And again, M. Melnyk, |I'"m asking you to renmenber,
from that time period, how you would have been

t hi nking at that time period; had you formed any
sort of opinion as to David's potenti al

invol vement prior to the notel room incident and
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the, I"'m sorry, involvement in the nmurder in
Saskat oon?

| don't know what | thought back then.

You have no recollection?

| mean you, when you are a kid growi ng up and, you
know, people say things to try to inmpress you so,
you know, you just listen to it and it's -- |
don't think |I really formed an opinion of it.

You didn't have a belief, one way or the other,
whet her David was involved in the murder of the
nurse in Saskatoon?

Well, | didn't know at that time.

But |I'm asking you to recall, fromthat tine
period, what your m ndset was?

What, when he told nme that, about his saliva?

No, I'"'mtalking -- yes, when he told you about the
saliva, prior to the notel room incident?

Wel | when he, when he told us about the saliva
test, | didn't put too much thought into it,

that -- you know, | suppose it went through ny

m nd that, you know, this is kind of weird, but I
just left it at that.

Do you recall whether your opinion of the matter
changed after the notel room incident?

Oh, | would think so.
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Q And in what way?

A Well, it all becomes nmore believable at that
poi nt .

Q And | understand, M. Mel nyk, that you were
eventually contacted in Regina by authorities in
relation to the nmotel room incident?

Yes.
And was it you that had contacted the police in
this regard?

A No.

Q The police contacted you?

A Yes.

Q And do you know how the police had | earned that
you may have rel evant information?

A Umtm | was having a discussion with Ron WIlson and
somehow the subject had cone up, and the next
t hing you know the Saskatoon Police came to
Regi na.

Q You - -

A But, like, I had told him about what had happened
in the notel, in the notel room

Q Do you recall when this discussion with M. W] son
t ook pl ace?

Umm, no.
Q Was it quite shortly before you were contacted by
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t he police?
| think we had a conversation with -- or | had a
conversation with Ron and it was, like, within two
weeks or a week. It was quite quick, it was |ike

And do you renmenmber what you had told M. W1 son
when you had that discussion?

Umm, |'m not sure what we were totally discussing,
| knew that he was appearing in Saskatoon at
David's trial and I -- we were just talking, | --
umm | obviously nmentioned what had happened in
the motel room, and he nust have told the police
or someone.

And were you mentioning this information to Ron
because you felt it was inportant information?

No. | didn't, | didn't go find Ron, | just -- it
came up in the conversation, | didn't really think
too much of it at that time.

And when do you recall being contacted by the
police?

Umm, it was on a weekend, | believe.

| understand you eventually provided a witten
statement to the police, perhaps you could use
that as a reference point; was it shortly before

that or some time before that?
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Unm they phoned one evening and they were in
Regi na the next day.

And you provided a statement at that time?
Yes.

And officers then cane to see you in Regina?
Yeah, two detectives.

And do you recall where you met with those
detectives?

At the Westward Motor Inn at that tinme.

Do you recall the nanmes of the detectives?
Umm, no.

Were you with George during your meetings with the
detectives?

No, | met them without -- with just the
detectives.

Did you know that George was neeting with the
detectives as well ?

Yes.

How did you know that?

| think we drove down there together, and he
waited in the | obby, | think.

' m sorry, drove down, | understood that the
police had come to Regina --

That's right.

-- to neet with you?
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Well, we went to the Westward Motor Inn in Regina.
Okay. You believe that you and George had driven
to the motel room together?

Most |ikely, yes.

And do you have any recollection of what the
officers would have said to you when you nmet them
in Regina?

Umm, they had asked me about the conversation that
| had had with Ron Wl son and the subsequent, what
had happened in the nmotel room

And you provided that information to them at that
time?

Yes.

And do you recall, generally, how you were treated
by the detectives on that occasion?

Fi ne.

You had no conpl aint?

No.

And, as we've mentioned, you provided a witten
statement, then, on that occasion?

Yes.

| ' m going to show you a copy of the statement,

M. Mel nyk, you provided to the police at that
time. If we could bring up docunment 009136,

pl ease, and focus in on this top portion
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initially; you see your name, Craig Alfred
Mel nyk; --
Yes.
-- place, Regina; date, | believe that reads
January 19th, 1970; time, 2:00 p.m, and if we
could scroll down to the text, please. ' m goi ng
to read this statement to you, M. Melnyk, and get
your coments on it:
"I have known David M| gaard for a couple of
years. Last year in early summer | was with
George Lapchuk here in Regina and happened
to meet David M| gaard one evening, at the
Park Lane Motel. | don't remenmber the exact
mont h or date. \When we got there David
answered the door, he was naked and invited
us in."
That would be an accurate account of the

information you provide to officers at the time?

Yes.

Trut hful information?

Yes.

And, |I'm sorry, could we -- actually, if you could

just scroll down a little bit nore on the
document, | should have had you take a | ook at

this signature, Craig; is that your signature?
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Yes.

And it would appear that you were with Eddie

Karst, at the time, who witnessed this statenent.

Continuing on from where we were:
"He continued to have intercourse with the
girl on the bed this was Ute Frank 318 Rose
Street North. There was al so anot her qirl
there on a chair Debbie Hall, I think she is
in Vancouver now. During the course of the
eveni ng Hopy had intercourse with Ute
several more times and was taking T.H. C., a
form of marijuana taken by needl e. | could
tell he was under the influence of a drug
but he still knew what he was saying."

Agai n, that would be an accurate account of the

information you provided at that time,

M. Mel nyk?

Yes.

And that was truthful information at that time?

Yes.

Conti nui ng on:
"We watched the |ate show and news and there
was somet hi ng about the nurse nmurder in
Saskat oon on it. George said something to

David about it and David sort of went crazy,
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1 he stabbed the pillow with his hand and was
2 saying "I killed her, | killed her, 1 fixed
3 her." Then he rolled on the bed a while and
4 | aughed hysterically. | said "he must be
1026 5 crazy enough to do that" and he said "yeh
6 man | did it".
7 And does that refresh your nmenory, that
8 statement, Craig, in terms of the activities that
9 you had previously been describing for us?
1027 10 A Yes.
11 Q And is that information that | have just read to
12 you an accurate account of the information that
13 you provided to officers at the tinme?
14 A Yes.
1027 15 Q And that was truthful information?
16 A Yes.
17 Q Readi ng forward:
18 "That passed over and George and Debbie |eft
19 and | stayed the night with Hoppy and Ute
1027 20 and left in the norning before they did.
21 haven't seen Hoppy since.
22 The night | stayed at the notel
23 | slept on the floor and didn't have
24 intercourse with any of the girls. Knowi ng
1027 25 David | think he is capable of murder
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because of his personality. One m nute he
is real nice and the next he goes off the
deep end.”
Agai n, generally that portion |I just read to you,
is that an accurate account of information you
had provi ded?
Yes.
And to this point in the statement | do not see
mention of Bob Harris?
Yes.
Was your recollection, at the time, that Bob
Harris was at the notel roon?
Yes.
Okay. And you didn't provide that information to
the police officers?
No. | don't know why.
OCkay. And in ternms of that |ast portion, where
you are commenting on David and what you think he
was capable of, do you recall giving that
information to the officer at that tine?
Yes.
And can you expand -- and, again, |'m asking you
to indicate what you knew and understood at that
time or believed -- can you expand on what it was

about David that had caused you to make this
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1 comment ?
2 A Well, Iike | said, he is a very hyper person, unm,
3 and under the influence of drugs it just only
4 amplifies it. | mean that's why they nicknamed
1028 5 hi m Hoppy, because he bounced around all the time,
6 very, very hyper.
7 Q And that had given you the inmpression, at that
8 time, that David was capable of nurder?
9 A Well, I would -- | would -- if this is what | had
1029 10 said at that time, then |I would say that my menory
11 woul d be a lot fresher at that time than it is
12 t oday.
13 Q Okay. ' m going to read on on the statement:
14 "l have never had a fight or any il
1029 15 feelings towards Hoppy. On this evening |
16 was not on drugs or ...,"
17 and | haven't been able to read that word,
18 perhaps it's --
19 UNI DENTI FI ED SPEAKER: Pot .
1029 20 BY MR. HARDY:
21 Q "Pot"? Thank you.
22 "... drugs or pot nor was | suffering from
23 the effects of any. Sonme tinme before this
24 David had nentioned to me he hoped his
1029 25 saliva test didn't turn out positive or he
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woul d be in trouble and be arrested."”
Again, is that an accurate account of information
you woul d have provided to officers at the tine,
M. Mel nyk?
Yes.
That was truthful information?
Yes.
Was there anything that you advised the police
officers at that time that was not included in the
statement that we have just read?
What do you nmean "advised?"
From the best of your recollection now was there
any other information that you provided to the
police officers during your meeting on January
19th, 1970 that wasn't included in the statenment?
No.
Okay. And you were aware, at that time, that
David was standing trial for murder?
Yes.
And did you understand, at that point in time,
t hat you were going to be required to testify at
David's trial?
Yes.
And you understood that you were providing

information that m ght assist the Crown in their
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case against David M| gaard?

Yes.

And nmoving forward, now, to this time period,
January 19th, 1970, had you -- tell me about your
belief at that point in time in ternms of David's
guilt or innocence in relation to that crime?

| don't know. When do you nean, |ike?

|'m sorry, at the time of giving the statenent.
We had tal ked about your belief at the time of the
motel room incident and prior to that incident,
and we've noved forward now in time to January of
1970. Do you recall, at the time that you were
talking to the detectives, whether you had fornmed
an opinion on David's guilt or innocence?

Umm, | can't recall if | had an opinion at that
time or not.

And | understood that, prior to January 1970, you
had not previously approached authorities with
respect to this information?

No.

And can you tell us why you had not?

Well, it wasn't the thing to do. You know, we
were a bunch of young, little crimnals back then,
and it -- you just didn't do that, you didn't

approach the police to tell them anything, it was,
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1 i ke, you just didn't do that.
2 Q And, M. Mel nyk, you were asked to testify at the
3 trial of David M| gaard?
4 A Yes | was.
1032 5 Q And do you renmember whether you nmet with the
6 prosecutor prior to testifying?
7 A Yes, | believe | did.
8 Q Do you recall on how many occasi ons?
9 A | think just the once when we attended the trial.
1032 10 Q And do you recall what transpired during that
11 meeting with the prosecutor?
12 A | just believe that he just reviewed what | had
13 written in ny statement and that was pretty nuch
14 it.
1032 15 Q Not hi ng el se, fromthe best of your recollection?
16 A Not that | can recall.
17 Q Did you meet with David's |awyer prior to
18 testifying?
19 A Not that | recall.
1032 20 Q Do you recall whether attenmpts were made by
21 David's |lawyer to meet with you prior to providing
22 your testimony?
23 A No, not that | recall.
24 Q "' m going to refer you now, M. Melnyk, to a
1033 25 transcri pt of your testimony, it's document ID
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002134. You will see, at the top portion,
reference to your name testifying.

And | think we can put a date on
this, if we could bring up doc. ID 174714, and
just before you do that we'll note it's page 1010
at the top. And, again, if we could bring up
docunment 174714, and page 174736 of that docunent,
pl ease, we'll see page 1009 at the top. And if we
could focus in on this top portion, please, | note
t he date being January 28th, 1970.

And then if we can return,
pl ease, to 002134, and your testinony begins. ' m
going to read you some portions of this testinony,
M. Mel nyk, and get your comments on those. I f we
could turn, please, to page 002138 and focus in on
this portion at the bottom, please, and | believe
at this point you are speaking of your arrival at
t he Park Lane Motel:

"Q...,"
and this is M. Caldwell exam ning you, M.
Mel nyk:
"Q \When you got there did you go to a
particul ar roonm?
Yes.

Q And do you yourself remenmber the room
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nunber or not?
A No. "
The next page, pl ease:

"Q And did you knock on the door?

A Yes.

Q And who answered?

A Davi d.

Q And anytime you say David you are
tal ki ng about the accused M I gaard, are
you?

A Yes.

Q Did you and George go in?

A Yes.

Q Now, who was there when you arrived?

A There was David and Ute

Q alright now, is that a girl?

A Yes."

At this point the judge had a question for you,
M. Mel nyk:
"Q How do you spell that?
A U-T-E;, and her last name is Frank.
MR. CALDWELL:
Q Ute Frank - anyone el se?
A Debbi e Hul | .

Q Did you know those two girls before?
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Yes.
Q What time would you estimate you arrived
t here?

A About ten thirty.

Q And that would be p.m?

A Yes."
And, again, | don't see mention -- |'Ill|l pause
there for a nmoment. First of all, is that a
trut hful account of information as you would have
provided it at that tinme, M. Melnyk?
Yes.
And | don't see mention to M. Harris or
M. Silljer; does this refresh your menmory in
terms of your recollection, at that time, as to
whet her M. Harris was at the notel room on the
evening in question?
Yes. | can't explain why | never mentioned Bob's
name.
Am | correct, then, that your understanding at
this time, your recollection at the time of
providing your testinmny, was that Bob Harris was

at the room on the evening in question?

Yes.
Ckay. | move forward, please, to the next page to
002140. If we zoomin on, starting at the bottom
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of the page, M. Caldwell questioning, and, again,
this is speaking of the news com ng on the
tel evision:
"Q \Vhatever station this was did there cone
a local news segment so to speak?
A Yes."
Next page:
"Q MWhat tinme do you recall that as being?

About el even fifteen.

Q And was that still on and the vol ume
still on?
Yes.

Q Now, when the | ocal news cane on and
t hroughout i1t, was it still the sane

group of people in the room you' ve

al ready nentioned - you, George, David
M | gaard and the two girls?

Yes.

No one new?

No.

And nobody left?

> O » O >

No. "
And | take it again, M. Melnyk, that this
portion, if indeed it is suggesting that you were

i ndicating that these were the only individuals
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present, would be inaccurate to the extent that
your recollection at that time was that Bob

Harris was al so present?

That's correct.

And, otherw se, that portion is true and accurate?
Yes.

If we move to page 002142, please, and begi nning,
pl ease, at the top of the page, if we could focus
in on that portion:

"Q Now, what happened after that came on
the news?

A Sonmebody asked David - |ike, before he
was tal ki ng about a saliva test that
if it turned positive that they were
going to arrest himfor this."

Agai n, the judge had some questions for you at
this point, M. Melnyk:

"Q Just a mnute please; before this news
went on are you saying that there was
some discussion about a saliva test?
Yes.

Q Just a m nute please; and that was by
the accused, was it - Ml gaard?

Yes.

Q And what did you say - and if the saliva
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1 test what?
2 A Turned positive then he would be
3 arrested.
4 Q This was before the news started?
1038 5 A Yes, this was before this nmotel room
6 Q Oh before - sonetime before you went to
7 the motel room?
8 A Yes.
9 Q Some ot her day?
1038 10 A Yes. "
11 Then M. Caldwell continues:
12 "Q And | take it that other discussion at
13 an earlier time you and David were
14 involved in that, were you?
1039 15 A Yes; |like there was nme and David and
16 George different times and at the
17 mot el room somebody asked himif he
18 did it, like we used to kid him about
19 it."
1039 20 And:
21 "THE COURT: Just a mnute please, | want to
22 get that straight -
23 Q You say you used to kid him about it?
24 A Yes.
1039 25 Q Before this incident at the nmotel room?
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A Yes.

THE COURT: Yes - at the notel room - go
ahead.
MR. CALDWELL.:

Q Now, when this news item was conpl et ed
so to speak, what happened at the notel
room?

A Sonmebody asked David if he had did it
referring

do you recall who it was?

A No | don't.

THE COURT:

Q Was it a man or a woman?

A | couldn't say for sure.

Q Yes - go ahead?

A He got up on his knees on the bed and
he put a pillow between his |egs, sort
of half between his |egs and half on
t he bed.

MR. CALDWELL.:

Q Al right, you'll have to talk up, Craig;

it's hard to hear you.
THE COURT:
Q He got up on his knees and he put a

pillow where - between his knees?
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A Yes."
Just pausing there for a nmoment, M. Melnyk, is
t hat an accurate account of the information you
woul d have provided at the time?
Yes.
And truthful information at that tine?
Yes.
And | noted that | believe, today, you told us
t hat your recollection is that George may have
been the one who had begun to joke with David on
t hat evening in question?
Yes.
And you didn't recall that at this point in time?
No.
If we turn to the next page please, 002144, and
we'll start in the mddle of the page. Zoom in
here, please, this is M. Caldwell continuing with
hi s questions:
"Q Yes - go ahead?
A And he started hitting the pillow |ike
he was stabbing sonmet hing.
Just a mnute please - go ahead?
A He was hitting the pillow |ike he was
st abbi ng sonmething and he said - |

killed her or something fourteen
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times.
| killed her
A | ' mnot sure if it was - | killed her

- but fourteen times was in there.
lt's was either "I Kkilled her .." or
"l stabbed her fourteen times."

Q You're sure it was either killed or

stabbed?

Yes.

Yes?

And then he said "I fixed her".

Yes?

> O » O >»

And then he sort of rolled on his side
and started | aughing."”
"Il pause there, M. Melnyk; was that an
accurate account of the information you provided
during your testimny at that time?
Yes.
And that was truthful information from the best of
your recollection?
Yes.
And then if we continue on, just down fromthere,
starting at M. Cal dwell:

"Q Craig, do you recall whether this was

done with one or both or either hand or
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1 what the situation was?
2 A | can't remenmber.
3 Q Pardon?
4 A | can't remember.
1041 5 Q Now, what happened when this took place?
6 A The room sort of - just everybody just
7 sat there and just sort of |ooked in a
8 daze |i ke.
9 Q And what happened then?
1042 10 THE COURT:
11 Q Just a m nute please; was there anything
12 more said?
13 A No.
14 Q Yes?
1042 15 A And the subject was dropped.”
16 M. Caldwell then continued:
17 "Q And after that did some people
18 eventually |l eave - did some of the
19 people | eave eventually?
1042 20 A Yes; Debbie Hull asked George to drive
21 her home.
22 Q And did they | eave?
23 A Yes.
24 Q And did you | eave then or |ater?
1042 25 A No, | stayed the night.
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THE COURT:

Q Just a m nute please; you stayed the

ni ght ?

A Yes.

Q Who al so stayed the night?

A There was Ute Frank and Davi d.

Q What happened to George - did he come
back?

A No, he went honme.

MR. CALDWELL:

Q And that other girl | take it when she
| eft stayed out too?

A Yes."

When you hear me read that, M. Melnyk, does that
sound |ike an accurate and truthful account of
the informati on that you would have provided
during your testinony at that tine?
Yes.
And it was your inmpression at that time that
M. Lapchuk had driven Deborah Hall home?
Yes.
And if | continue on from where we were -- sorry,
|'ve lost my way a bit here. There we go.

"Q Now --"

This is M. Caldwell continuing.
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1 "Q Now, during the time you were in the
2 motel room - and you understand |I'm
3 tal ki ng about from when you arrived
4 t hrough this whol e episode until you
1043 5 left - were you under the influence of
6 any liquor or intoxicant or any drug or
7 LSD or anything of that sort whatever?
8 A No. "
9 The court then had sonme questions for you.
1043 10 "THE COURT:
11 Q Just a m nute please; had you taken any?
12 A No.
13 Q Do you take drugs?
14 A Yes.
1044 15 Q Were you taking drugs then at that time,
16 | mean had you been taking drugs before
17 that at some time or other?
18 A Yes.
19 Q How | ong was it before you took drugs on
1044 20 t hat particul ar evening?
21 A Before that evening?
22 Q Yes.
23 A About two or three days | think."
24 And that's an accurate and true account of the
1044 25 information that you would have provided at that
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time, M. Melnyk?

Yes.

Your testinmony then noves to the cross-exam nation
t hat was being conducted by David's | awyer. "]
just read a couple of those portions to you. | f
we could turn, please, to page 002151 and focus in
begi nning at that portion, and again David's
counsel is posing these questions to you, M.

Mel nyk, at that tinme.

"Q And | suggest to you, M. Melnyk, that
when you were in the room with David
t hat particular night he was what you
woul d call high?

Yes.

Q I n other words, by that | mean that he
was obvi ously under the influence of
somet hi ng?

Yes.

Q Whi ch you took to be perhaps somet hing

simlar to the stuff you had taken on

occasion?

A Yes.

Q There wasn't any |iquor around?

A No.

Q Now, | suggest to you that actually when
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1 you told nmy learned friend that you used
2 to kid around with David about this
3 busi ness of the MIler murder, you did
4 t hat because you knew that the police
1045 5 had questioned himin Regina on a nunber
6 of occasions?
7 A | took it that he was questioned here.
8 Q | see; well, in any event you had been
9 ki ddi ng him about it?
1045 10 A Yes.
11 Q Because you knew he had been questioned
12 prior to this date?
13 A Yes.
14 Q Yes; and as a matter of fact | suggest
1045 15 to you that when he was there in the
16 roomthis fellow Lapchuk started what
17 you woul d call bugging David about this?
18 A Yah, |ike he just brought the subject
19 up. "
1046 20 Again, M. Melnyk, true and accurate account of
21 the informati on as you would have known it at
22 that time?
23 A Yes.
24 Q And we can nmove down the page a little bit,
1046 25 pl ease, starting right here, M. Tallis
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1 conti nui ng:
2 "Q And who was carrying the brunt of the
3 ki dding on the night in question?
4 A | couldn't say for sure.
1046 5 Q Well, would you agree with nme that
6 George Lapchuk probably started it at
7 | east ?
8 A | couldn't say.
9 Q You couldn't remember?
1046 10 A No .
11 Q Well, did you participate in the Kkidding
12 on that occasion that night?
13 A | don't think so
14 Q You don't think so; well now, did any of
1046 15 the girls participate in the kidding?
16 A | don't know.
17 Q So the only one you can renmember doing
18 any ki dding as you use the term was
19 Lapchuk?
1046 20 A Yes. "
21 Trut hful and accurate account of the information
22 t hat you provided at that tinme?
23 A Yes.
24 Q And does that fit with your recollection today,
1047 25 M. Mel nyk?
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Yes.

And novi ng down the page beginning here, please,

M. Tallis continuing:
"Q And you said he started to | augh.

suggest to you that a better

recollection is that he started to | augh

as you describe it hysterically?

Yah, well, he was | aughing.

Q Yes; well, didn't you tell the police

t hat he turned over on his side and was

| aughi ng hysterically?

Yes.

Q Yes; and do you still say that today -
do you agree with that today or do you

wi sh to change what you said in that

connection?
Well, he was | aughing.
| see; and was he not | aughing

hysterically?

A Yes.

Q Par don?

A Yes.

Q Yes; and that's your recollection today?
A Yes."

The court intervened.
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1 "THE COURT:
2 Q What do you nmean by the word
3 "hysterically"? You had better explain
4 it.
1048 5 A Well, he was | aughing really really
6 hard, |ike you sort of |ose control of
7 yoursel f."
8 M. Tallis continuing.
9 "MR. TALLI S:
1048 10 Q Well, do you use it in the sense sort of
11 crazily or something |like that?
12 A Yes.
13 Q |s that the context in which you used
14 it?
1048 15 A Yes.
16 Q And did he laugh in this manner for
17 quite a while?
18 A A m nute or so.
19 Q Pardon?
1048 20 A A m nute or so.
21 Q A m nute or so; and then as | understand
22 it sometime after this news item and
23 after this discussion the two of them
24 | eft - Debbie and George left?
1048 25 A Yes.
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Q And you stayed there the night?
A Yes.
Q And did you | eave the next day?
A Yes, | left in the nmorning."

And is that a truthful and accurate account of
the information as you would have recalled it at
that time, M. Melnyk?
Yes.
And if you were to describe David's |aughing after
t he stabbing incident, would this accurately
capture your recollection?
Yes.
If we move forward, please, to page 002155, start
in the mddle of the page here, please. Again
they are tal king about the incident at the notel
room, M. Tallis continuing:
"Q Well now, | suggest to you, W tness,
t hat you never said a word along these
lines to the police until fairly recent
times; is that correct?
Li nes of what?
Q Well, you never nmentioned anything about
this incident..?
THE COURT:

Q You didn't tell the story?
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1 A Until ?
2 MR. TALLI S:
3 Q Fairly recently?
4 A No.
1049 5 Q As a matter of fact you didn't tell this
6 story to any police officers until you
7 yoursel f had been charged with armed
8 robbery, isn't that right? Wasn't it
9 after you were charged with armed
1049 10 robbery?
11 A Yes.
12 Q Yes; and isn't it a fact that you were
13 hoping to get the police to w thdraw
14 this charge of armed robbery in Regina?
1050 15 A No .
16 Q Because you had an alibi?
17 A No - because | had an alibi?
18 Q Yes.
19 A Yes.
1050 20 Q Yes; you were hoping to get themto
21 withdraw it, weren't you?
22 A Yes.
23 Q Yes; and you still hope that it will be
24 wi t hdrawn. . ?
1050 25 A Yes.
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because of your alibi?
Yes.
Q And you were supposed to be in court

there today, weren't you?

Yes.

Q | see; on this armed robbery charge in
Regi na?

A Yes."

Accur ate account of the information you would
have provided at that time, M. Melnyk?

Yes.

And truthful ?

Yes.

Do you recall when you had been arrested on this
armed robbery charge that they are speaking of?
August 3rd, 1969.

And it was still pending at this point when you
were testifying?

Yes.

And does that refresh your nmenmory, had you
originally been scheduled to be in court on that
charge in Regina at the time that you ended up
testifying at the David M| gaard trial?

Yes.

So | move ahead, please, to page 002158, focus in
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1 on this portion here, starting there, please,

2 M. Tallis continuing:

3 "Q You've been searched quite a few tines;

4 and have you ever been approached about
1051 5 being a possible informer in connection

6 with drugs and so on?

7 A What do you nean?

8 THE COURT:

9 Q Have you ever been asked to be a
1051 10 "stooly"?

11 MR. TALLI S:

12 Q St ool pigeon?

13 A Yes, | was asked.

14 Q You were asked; and were you offered so
1051 15 much a head for anybody you would turn

16 in?

17 A Yes.

18 Q How much per head were you offered?

19 A Fi ve hundred doll ars.
1051 20 Q Five hundred dollars a head?

21 A Hmhm

22 Q Are you sure it wasn't just fifty?

23 A Positive.

24 Q It was five hundred dollars?
1052 25 A Yes.
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Q Well now, who made this offer to you?
The City Police.

Q The City Police; that's in Regina, not
Saskat oon?

A Yes.

MR. TALLIS: We don't have that kind of
money here.

THE COURT:

Q Did you accept it?

A No. "

And that would be accurate information as you
relayed it at that time, M. Melnyk?

Yes.

Move forward, please, to page 002161. M. Tallis
has concluded his questions at this point,

M. Mel nyk, but the court had some further
guestions for you. If we start at the top, focus
in on that portion, please.

"THE COURT: Now, M. Tallis, |I'mnot at al
satisfied if | may say so with respect
to some of the information which | think
shoul d be obtained fromthis man and |
t hought I'd ask the questions and |
think it would only be fair that | allow

you to cross-exam ne on anything arising
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out of it in view of the seriousness of

this matter -

Q You say that this incident took place

sometime in May of 19697

Yes.

Q When is the first time that you ever

mentioned it to anybody?
This incident?

Q That is this incident in the notel
you have just related to the effect
the accused had said that he had st

or killed somebody fourteen times -

did you first mention that to anybody?

A The last time | can renmenber was two

weeks ago.
No but the first time?

Ch, | can't remenber.

Q Well, did you ever nention it to any of

your friends?
| don't - | couldn't say.

Q The only time you ever remenber

mentioning it to anybody would be about

two weeks ago, is that right?
Yes.

Q To whont?
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1 A To Ron W | son.
2 Q To Ron W Il son?
3 A Yes.
4 Q Is he the Ron WIlson who was on this
1053 5 trip that these three took - you
6 probably heard the story, haven't you?
7 A Yes.
8 Q Was he one of the two?
9 A Yes.
1054 10 Q Where were you talking to him?
11 A Up town in Regina.
12 Q Was that before he gave evidence in this
13 case, do you know?
14 A Yes, it was before this.
1054 15 Q Before this trial?
16 A Yes.
17 Q VWho raised the subject?
18 A Ron; he was tal king about com ng up to
19 Saskat oon.
1054 20 Q Yes? Did he ask you if you knew
21 anyt hing about it or did you vol unteer
22 to hine?
23 A | asked him, [|ike
24 Q .. just leave it at that time; don't
1054 25 give the conversation. Did he say to
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you that he knew you knew sonmet hi ng
about it or anything |like that, or did
you volunteer it to him?
| think I volunteered it to him
And when is the next time you mentioned
it to anybody?
After that occasion?
Yes.
The foll owing Monday.
Was that to the police?
Yes.
Did the police conme to you or did you go
to then?
They came to ne.
Where?
I n Regina, like
to your honme?
No; they phoned me on Sunday and they
came down on Monday.
Where did they see you?
At a notel .
At that time had you been charged with
armed robbery?
Yes.

At that tinme?
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Yes.
Were you out on bail?
A Yes."
Again, M. Melnyk, would that be an accurate
account of information that you provided at that
time?
Yes.
And that was truthful information as you were
providing it at that time?
Yes.
And | just have one final portion to read to you,
it's on the next page, 002161. M. Caldwell then
was re-exam ning you and he states:
"Q The armed robbery charge was laid by
what police department?
Regina city.
Q Regina city; the interview you had on
t he Monday was with nmenmbers of what
police departnment ?
Saskatoon City Police.

Q Saskatoon City Police but it was at

Regi na?
A Yes.
Q | see; and as | understand you that

woul d be about a week ago this | ast
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Monday, would it?
A Yes."

Accur ate account of the information you would
have provided, M. Melnyk?
Yes.
And truthful information as you would have
provided it?
Yes.
And with reference to your testinony, M. Melnyk,
| just want to give the Comm ssion a clear
under st andi ng of the dates involved. | brought up
a cal endar from January of 1970, if we could bring
t hat up, please. Now, | know we know that you
gave your statement on January 19th, 1970 and as
well we know from previous documents filed in this
proceedi ng that that was also the first day of the
David M|l gaard trial, and | believe you indicated
in your testimny as well that you had talked to

the police the day prior on the Sunday; is that

right?
No, | think it was a Monday. | think they came
Sunday.
And had they phoned -- they had phoned you on a
Sunday?

Yeah, that was it, phoned.
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And then they attended in Regina to meet with you

on a Monday?

Yes.

And am | correct then that you would have tal ked

to Ron W | son approximtely the week prior to that

visit?

Yeah. | can't be sure of the date, but yeah.

Okay. And we noted as well from your testinony

that you testified on January 28th, 1970, and

there's one further document that will give us one

more date on this calendar, if we can bring up,

pl ease -- it's a page of the prosecutor's notes,

it's docunment ID 007069, and you'll see at the

top, M. Melnyk, just talking about "Re: new

wi t nesses, Lapchuk - Melnyk - Frank," and then we

can actually scroll down, please, to the | ast

par agraph of that page. | see reference to, "Had

2 to Saskatoon, Friday January 23, and interviewed

and advised T." | believe the T is for Tallis.
And there's one other document

that we can use as a reference point, 006882,

pl ease. You'll see the date noted at the top,

it's a department meno, January 23rd, 1970, if we

could focus in on this mddle portion, please.

"W tness cheques were this day handed out as
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foll ows: Craig Mel nyk, George Lapchuk."
If we go back to the cal endar, please. Wuld
t hat sound accurate, then, that you had met wth
t he prosecutor on January 23rd prior to your
testinony?
Yes.
When you | ook at this calendar, then, in ternms of
your involvement in the trial and your involvenment
just prior, does that accurately capture the dates
t hat you woul d have been involved?
The time frame, yeah.
Ckay. M. Comm ssioner, | have a copy of that
document that 1'll provide to your clerk.
understand this document is available in CaseVault
or will be very shortly as well. Okay, we can
cl ear that now, please.

After the trial concluded,

M. Mel nyk, do you recall |earning that David
M | gaard had been convicted?
Yes.
Do you recall generally what your reaction was to
t hat news?
Un -- no, | can't.
Do you recall whether you were surprised?

No, | can't remenmber.
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You have no recollection?

No.

Do you recall believing that David M| gaard had
commtted the crime at that point in time?

No. M\hether | believed -- | can't remenber what |
believed at that tine.

Okay. And, M. Melnyk, | don't believe that you
were contacted again by authorities in relation to
this matter until approximately 20 years later in
1990 by M. Eugene WIIlians. Does that sound
accurate?

Yes.

And do you recall meeting with M. WIllianms in
19907

Yes.

What do you recall of that meeting?

| just remenber the day because we were just

| eaving for holidays and if | wouldn't have went
back home | wouldn't have run into him because he
was standing at my door and | forgot something.
And you proceeded to meet with them then at that
poi nt ?

Yes.

At your home?

Yes.
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Q And, |'m sorry, where was that at that time?
That was in British Col umbi a.

Q And during this 20 year period that had | apsed,
had you remained friends with some of the
i ndi vidual s that you've spoken of?

A Yes.

Q George Lapchuk?

A Yes.

Q Were you still good friends with George at this
poi nt ?

A Yes.

Q Where was George at this point?

A George was also in British Columbia at that point.

Q Were you still friends with Bob Harris?

A Yes.

Q Did you still associate with Bob Harris?

A Yes.

Q What about Deb Hall ?

A No.

Q Ute Frank?

A No.

Q ' m going to refer you to a meno by M. WIIlians

relating to his discussion with you at that time,
M. Mel nyk. If I could bring up document I|ID

155223, please. You'll see it's a menmo -- if we
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could focus in on the top portion, please. Me mo
dat ed August 5th, 1990 to the file from E. F.
WIlliams, subject David Ml gaard - interview with
Craig Melnyk, and if we could scroll down, please,
and focus on the first paragraph of the text.
"Il read a portion of this meno to you,
M. Mel nyk, and get your conments.
"At 3:30 p.m on August 1, 1990, | spoke
with Craig Melnyk at the latter's residence
at 5 - 12220 82nd Avenue, Surrey, British
Col umbi a.
Af ter explaining who | was and
t he purpose of ny visit, namely, to
ascertain whether he had told the truth when
he testified at David Ml gaard's trial in
January, 1970, M. Melnyk w thout further
pronpting said:
'He was on the bed, he rolled over, he
put the pillow between his |egs; he
st abbed the pillow in an up and down
motion and he said: 'I| stabbed her (a
nunber of times) and | fucked her.’
Ute, George and | were shocked.
| asked M. Melnyk to read

pages 1020-22 of his testinony at trial and
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to initial the pages if they accurately
recorded the events. M. Melnyk read the
pages of his testimony, initialed the first
two pages and signed the | ast page of the
transcript."”

Pause there for a nmoment. | s that an accurate

account of the information that you would have

provided to M. WIIlians on that occasion?

Yes.

And the portion that he has quoted you as sayi ng,

is that an accurate quote?

Yes.

You woul d agree with me, M. Melnyk, that it is

slightly different than the words you had advised

us of earlier today in terms of what David had

said at the tinme?

Yes.

And do you recall what your recollection was, had

your recollection changed in this regard in terns

of what David had said?

No.

Were you generally speaking in terms of what you

recall ed David saying?

Yes.

If we continue on with the next paragraph from
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where we were:
"In response to my questions concerning
conversations between M. Melnyk and
M. WIson about what W Ison saw, Mel nyk
said that Wlson told himthat when M| gaard
came back to the car in Saskatoon, he
(M| gaard) had a wallet and blood on his
hands; or blood on the wallet in his hands;
W | son made some additional remarks about a
wall et which M. Melnyk did not recall.™
Do you recall this discussion with M. W1 son,
Craig?
Yeah, | guess, yeah.
You recall a discussion about a wallet and about
bl ood?
| don't recall the whole conversation that is
here.
Do you believe generally the conversation that's
reported here as sonething that you would have
advised M. WIIliams as happeni ng?
Yes.
Do you have any menory of that discussion with
M. WIlson at all?
Just parts.

And what do you recall of that discussion with
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M. WIlson?
Just by what |I'm reading here, | mean, | renmenber
parts of it, but | don't remenber in what context

it came about.
And what parts do you remenber?
Well, | remember W I son mentioning sonmething about
a wallet and that's all | remember about it, the
wal |l et and the car kind of thing.
And you understood that this information was
related to their trip that we've spoken of?
Yes.
And do you recall when you would have had this
di scussion with M. WIson?
It would have been years after, after David
M | gaard was convi ct ed.
More than 10 years after?
| can't recall.
And this is otherwi se, though, an accurate account
of information that you provided to M. WIIlianms
at that tinme?
Yes.
In 19907
Yes.
COWM SSI ONER MacCALLUM Do | wunderstand

you correctly to say that the conversation with
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1 W | son was years after the conviction of
2 M | gaard?
3 A That's correct.
4 COMM SSI ONER Mac CALLUM Thank you.
106 5 BY MR. HARDY:
6 Q And generally did you understand what was
7 happening and why M. WIlliams was comng to visit
8 with you on this occasion, M. Melnyk?
9 A Sorry?
1106 10 Q Did you understand what was happening, |egally
11 speaki ng, that had caused M. WIlliams to come and
12 visit with you on this occasion that we're
13 speaki ng of in August of 1990?
14 A Yes.
1106 15 Q What did you understand was happening at the time?
16 A That they were reinvestigating all the evidence
17 fromthe trial.
18 Q And do you recall know ng what purpose that was
19 for?
1106 20 A To get another trial.
21 Q You understood that it was in the course of an
22 application then that had been made by David
23 M | gaard's counsel to review his conviction?
24 A Yes.
1106 25 Q If I could turn to the next page, please, and
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we'll focus in just on this last portion. 11
read that to you.
"In closing M. Melnyk noted:

"Whet her M lgaard did it I don't know,

but what | saw, | saw. There's no way
that | i magined that.'
Later he noted: "l can't believe that al

the witnesses who testified, got together to
convict M| gaard. | came out here to get
away from the adverse publicity | received
in Regina ?"
Woul d this be an accurate account of the
information you provided to M. WIlliam on this
occasi on, M. Melnyk?
Yes.
And apart from what we've noted, do you recal
whet her you provided M. WIIiams any other
information that hasn't been captured here during
your visit with him?
Not that | recall.
And in ternms of your next formal involvement,
M. Melnyk, am | correct that that would have been
with respect to the Supreme Court reference case
t hat was ongoing in approximtely 19927

Yes.
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And do you recall being involved in that?

Yes.

And do you recall who you were in contact with

| eading up to that proceedi ng?

| think I had a phone call from soneone, | can't
recall who, and then the RCMP showed up at my door
with their warrant to summon ne to court.

And it was on that basis that you attended at the
Supreme Court ?

That's correct.

Do you recall what your reaction was in ternms of
having to testify at that proceeding?

| didn't want to testify.

And why was that?

Because | was sick of the whole thing.

And can you expand on that at all for us?

Well, | mean, whatever | said during the original
trial | said and |I've never, at that point never
changed ny thought of what had happened and | just
was tired of the media, | was tired of -- it was
just -- |1 was just tired of the whole thing. I

was trying to get on with ny life, leave it al

behind me, but it was, like, front and center al
the tinme. It's |like, you know, the books, the TV
shows, pictures of me, pictures of George, |ike,
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we were the ones that, you know, that conspired to
do somet hing evil, you know. It just -- we were
just sick of the whole thing. It just made ny
whol e famly sick.

" m going to refer you now to the transcript from
your testinony at the Supreme Court reference
case. If I could bring up document |D 047555,

pl ease, and again at the top of the page, if we
can focus in on that portion, note reference to
Craig Mel nyk and you were being exam ned on that
occasi on by M. Neufeld. Do you recall that,

M. Mel nyk?

Yes.

| note we're getting close to the break. Per haps
"1l read just a couple of portions before the
break. |f we could turn, please, to page 047562
and begin focusing in on this portion here,

pl ease. This is actually the continuation of a
gquesti on.

"Q Now, M. Melnyk, did you tell the truth
at the trial, as you knew it, based on
your recollections of the incident at
the time?

Yes, | did.

Q Did you have any grudge agai nst M.
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1 M | gaard or any other reason to lie?
2 A No.
3 Q Were you prom sed anything or did you
4 receive anything in return for your
w5 testifying against M. M| gaard?
6 A No.
7 Q Do you know how it came that you were --
8 perhaps | should put it to you this way.
9 We note from materials in the record
110 10 that M. M| gaard was charged --
11 arrested at the end of May of 1969, but
12 you don't appear to have given a
13 statement until January of 1970. OCkay?
14 A Yes.
111 15 Q And then testified shortly thereafter, |
16 under st and. Had you talked to the
17 police about the notel room incident
18 prior to giving your statement and
19 testifying?
111 20 A Well, when they approached ne, yes.
21 Q Was that right around the time you gave
22 your statenment?
23 A Yes.
24 Q So, it wasn't back in May or June of
111 25 19697
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A No. "
That's an accurate account of information as you
woul d have provided it at that time, M. Melnyk?
Yes.
"1l just read one further portion to you. I we
move, please, to -- |I'm sorry, page 047565,

focusing in on this portion here, or beginning

t here:

"Q M. Melnyk, do you have a crim nal
record, sir?
Yes, | do.

Q Does that include a conviction for
robbery?
Yes.

Q Was that the conviction -- | think
you've had an opportunity this morning
to read over your transcript of your
testimony in cross-exam nation at the
M| gaard trial. s that right?

Yes.
Q Do you recall being questioned there by

M. Tallis about that particular robbery
charge?
Yes.

Q What becane of that robbery charge?
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1 A What do you nean?

2 Q Well, were you tried, were you

3 convicted, were you --

4 A Yes, | was tried and convicted.
e 5 Q Did you plead guilty?

6 A No.

7 Q Why didn't you plead guilty?

8 A Because | was innocent."

9 That was an accurate account of information that
112 10 you provided at that time?

11 A Yes.

12 Q And true information?

13 A Yes.

14 MR. HARDY: M. Comm ssioner, perhaps this
w12 15 woul d be a good time to break for the morning.

16 COMM SSI ONER Mac CALLUM 15 m nutes,

17 pl ease.

18 (Adj ourned at 11:13 p.m)

19 (Reconvened at 11:30 a.m)
11:30 20 MR. HARDY: M. Comm ssioner, just a point

21 of clarification before we return to the

22 guesti ons.

23 BY MR. HARDY:

24 Q If I can bring up the cal endar please, again the

25 January 1970 cal endar, and that docunment has

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:30

11:30

11:31

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Hardy
Vol 17 - Wednesday, February 16th, 2005

O » O »P

Page 3083

now of 325534. And | believe, M. Mlnyk, in the
testinony fromthe trial that | had read to you,
that it was noted you had nmet with the prosecutor
as well just prior to testifying, the day of or
t he day prior?
Yeah, | think we were here overnight.
OCkay. And that sounds accurate to you then?
Yes.
Okay. ' m going to return to the transcript of
your testinony at the Supreme Court reference
case, M. Melnyk, and if | could bring up page
047566 of that document and focus in on this
portion starting here:

"Q Do you know Launa Edwar ds?

A Yes, | do."
And again this is M. Neufeld asking you the
guestions, M. Melnyk:

"Q Howis it you know her?

A Through George Lapchuk. He was married

to her.
Q Have you had any contact with her that
you recall?
A Not in the last little while, no.
Q What does the last little while

mean?
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Probably four years.
Four years?

Yeah.

o >» O »

Launa Edwards has testified here that
you and M. Lapchuk were present in her
company some years ago, prior to that
four years | take it, and that M.
Lapchuk, in her presence, told you that
he had lied at the Ml gaard trial and,
in fact, inmplied that you lied and that
you agreed with him s that true?
No ?

Q Did you lie at the Mlgaard trial to the

best of your recollection?

A No. No, | did not?"
|'ll pause there for a moment, M. Mel nyk.
That's an accurate account of the information you
woul d have provi ded?
Yes.
And truthful?
Yes.
And you knew Launa Edwards then?
Yes.
And can you provide us with any comment, from your

perspective, on her credibility?
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She's not credible. She's a certified nut case.
She came to Vancouver one day and set up a picket
line in front of one of our job sites because she
was protesting women being abused by nen. Cl osed
down a whol e construction site. She fabricates
t hi ngs. She's just not all there.
And you had spent some time with Launa Edwards
during her association with George Lapchuk?
Yes.
Ckay. ' m going to continue on further down the
page, please, starting here:
"Q Were you ever approached by Joyce
M | gaard?
Quite a few years ago.
Q WIl you tell me about that, what you
remember of it?
A She phoned and just asking if |I'd
change my statement.
And what did you say?
No.
Q Do you know a person by the nanme of Paul
Henderson? Have you had any contact
wi th hinm?
No.

Q He did not contact you at all?
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A No. "
| s that an accurate indication of information as
you provided it at that time, M. Melnyk?
Yes.
Continuing on down the page, begi nning here:

"Q | just want to be very clear, sir. Wre
you offered anything by the police in
order -- with respect to your robbery
charge in order to give evidence agai nst
David M | gaard?

A No, | was not."

And that's accurate, M. Melnyk?

Yes.

We'll nmove now to the exam nation by M. Wl ch

t hat was conducted following M. Neufeld, and if
we turn please to page 047571, we will begin here.
If we could focus in on that portion:

"Q And when he was under the influence of
drugs, either you or Lapchuk, or some
combi nation, started to bug him about
the Gail MIler thing?
| can't recall.

Q You can't recall at all? Even reading
your transcript you can't recall?

A Yes, | read this transcript, but I
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1 don't recall the part where if we were

2 bot h bugging him | don't recall that

3 part of it.

4 Q Do you recall now if you had been
1134 5 buggi ng him before that date?

6 A No.

7 Q Woul d you agree with me that whatever

8 his response was it may have been

9 serious or it may have been sarcastic?
11:35 10 A Repeat the question, please.

11 Q After the bugging, or whatever it was,

12 what ever David did may have been a

13 serious remark or may have been a

14 sarcastic remark; you wouldn't know?
135 15 A Well, | don't know for sure if it was

16 serious or sarcastic.

17 Q But one way of knowing is perhaps to

18 judge your conduct afterwards. Now,

19 after the remark did you | eave?
11:35 20 A No.

21 Q You spent the whole night there?

22 A Yes.

23 Q Did you suggest to any of the girls who

24 were there, based on what you had seen,
1135 25 t hat perhaps they should | eave?
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No .
As | understand the evidence, you sl ept

on the floor?

A Yes.
Q And David stayed in bed with M ss Frank?
A Yes.
Q And in the early nmorning hours you left?
A Yes.
Q And you apparently had no concern about

| eaving M ss Frank in bed with David

M | gaard?

No.

Q And whatever you saw or heard in the
motel room did not cause you to go to
the authorities?

A No. "

| s that an accurate account of the information
you woul d have provided to the best of your
recollection at that time, M. Melnyk?

Yes.

And if we continue on fromthere:

"Q You may correct me if |I am wrong, but
given the fact that you were pending on
a robbery charge, you were likely in

fact in the presence of people in
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authority in that period of time between

the incident and when you testified?

Yes.
Did you have a | awyer then?

Yes.

o » O >»

either arrested you for robbery or
tal ked to you about the robbery?
Yes.

Q And you never brought forward to t
this information?

No.

Q And the reason you didn't bring forward

the informati on was that you thought it

may have been a joke?
Probably, yeah.
Q Eventually the police came to you,

Det ective Karst, took a statenment

the next thing you know you are your in

court?
Yes.

Q It's really quick. And you repeat
basically, as you could, what you
Correct?

A Yes.
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Q And nobody ever asked you if it was a
j oke?

A No. "

Woul d you adopt the answers you provided to

M. Wbl ch's questions at that time as true and
accurate at this point, M. Melnyk?

Yes.

And they were true and accurate when you provided
them at that time?

Yes.

If we can nove forward, please, to page 047583
begi nning at the bottom -- sorry -- beginning at
the bottom of the page here, if we could focus in
on that portion. This is the re-exam nation,

t hen, that was being conducted by M. Neufeld, M.
Mel nyk, following M. Wblch's questions:

"Q The only other question | wanted to dea
with was M. Wl ch suggesting to you
that the events you saw in the notel
room that you testified to you thought
probably were, or you said probably
t hought was a j oke. You agreed with his
suggesti on. Do you remember him sayi ng
t hat ?

A Yes.
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Q Do you know what your feeling was of it

at that time?

A Well, if you know the person then you
know how -- | don't know, he just -- |
don't know. He just -- | don't know
how to explain it. He just --

Q What | am getting at is do you have a

recollection of how you felt about what
he did or don't you? That's all | want
to know, because of the word "probably"?
A Well, | suppose | took him seriously
to some extent."
Was that an accurate account of the information
t hat you provided to M. Neufeld at that tinme?
Yes.
And you stand behind that information that you
provided to those questions at this point, M.
Mel nyk?
Yes.
Am | correct M. Melnyk, then, that follow ng your
i nvol vement in the Supreme Court reference case,
t hat you woul d have next been contacted by RCMP
officers in the context of an investigation that
t hey were conducting in approximtely 19937

Yes.
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Do you recall nmeeting with RCMP officers at that
time?
Yes.
Do you recall who, in particular, you met with?
Um, | don't recall their nanmes, no.
Do you recall where the meeting had taken place?
Umm, they came to ny office.
That was in British Col umbia?
Correct.
"' m going to turn your attention to document ID
049752, please, and if we can go to the | ast page
of that docunent.. which is 049759, |'m going to
note for you, M. Melnyk, there is a date at the
top, April 29th, 1993. If we could focus in,
pl ease, on just the top -- first paragraph.
Agai n, these are notes taken by the RCMP officers
following their neeting with you, M. Ml nyk,
these are their words, but we'll follow through
t he document:

"Travelled to 14734-105a Avenue, Surrey,

B.C. in order to interview Craig Melnyk."
And if we can actually go to the next page,
049758, please, and focus in on the top portion.
"Il read this to you, M. Melnyk:

"Mel nyk told us that he was approached by
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two SCP, identities unknown, concerning the
events of the motel room  They wi shed to
take a statement from him and he agreed to
acconpany them to the Westward notel. There
he related the actions of Ml gaard at the
motel simlar to his testinmony at the trial
and Supreme Court of Canada hearing.

Mel nyk remai ns adamant to what
he saw and heard. He stated that nothing
woul d change his mnd on this."

That's an accurate account, then, of the
i nformation you would have provided, M. Melnyk,

to the RCMP officers?

Yes.
If I continue on there, paragraph 6, one of them
writes:

"He remembers George Lapchuk and Ute Frank
bei ng present at the reenactment scene in
the motel room He feels that Debbi e Hal
may have been there and would have w tnessed
t he scene.

Mel nyk couldn't offer any
reason for Hall's version of the scene
except that she was probably paid to say

that or that she is just getting a 'high
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fromall the publicity. He can't understand
how she can offer such a different version
of the incident as it left a permanent
i mpression on him"
Just pause there for a m nute. M. Mel nyk, do
you recall what your understanding was as to
M. -- Ms. Hall's version of events at this time?
What do you nean?
| want to know how -- what you knew about her
version of events that had you conclude that you
couldn't understand how she had provided such a
different version of events?
Well, from what | renmember, she stated that
nothing like that ever occurred in the room
Not hing |i ke what, sorry?
Not hing |i ke the reenactment that was done on the
bed occurred in the room
And that was your understanding as to Ms. Hall's
information at this point?
Yes. | hadn't read her statement, but everything
| had heard, that's what she had stated.
And who had provided you with that information?
| believe | seen it on the news or read it in the
paper .

No specific individual, then, --
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No nope.

-- had talked to you about that?

Nope.

If we continue on on paragraph 8, please:

"Mel nyk also admtted that the police

treated him perfectly and were at no tine

abusi ve or forceful ."

And that's an accurate account of the information

t hat you woul d have provided, M. Melnyk?

Yes.

Continuing on, on the next page, at the top:

"He doesn't remember ever talking to

Ms. MIlgaard or an investigator from

Centurion Mnistries. As a matter of fact

he has done everything possible not to be

found."

Woul d that be an accurate account of information

t hat you had provided, M. Melnyk, to the RCMP

officers?

That's what | provided, but | do believe that

Ms. Ml gaard contacted me when | still lived in

Regi na, on that one occasion.

Do you believe that you had told the RCMP officers

that informati on on this occasion?

| -- what is written here is probably what
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sai d.
OCkay. Continue reading on on that page:
"Mel nyk strongly denied any coercion between
hi msel f, Lapchuk and Frank into
constructing/fabricating a 'story' to get
M | gaard. "
And, M. Melnyk, that's an accurate account of
the information, then, that you would have
provided to the RCMP officers?
Yes.
If we could nmove to the next page, please, 049755,
focus in at the top portion:
"Mel nyk mentioned that other people in the
mot el room may have witnessed the
reenact ment but doesn't know if they were
ever interviewed:
1) Bob Harris
2) Gary Silljer."
You provided that information, at that time, to
the RCMP officers?
Yes.
And do you believe this was the first time that
you had formally indicated to anybody that Bob
Harris may have been present in the motel room?

Yes.
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And was it your belief, at this time, that Gary
Silljer may have been present at the nmotel room?
| don't think that Gary Silljer was present at the
motel room | was possibly referring to earlier
t hat eveni ng.
Ckay. "Il just continue reading on, paragraph
13:
"Mel nyk al so said that he was contacted by
t he SCP probably on Ron Wl son's information
as he had told himof the notel scene.

Mel nyk is sure that WI son was
paid to recant his testinmony as that is the
type of guy he is. He said we should check
hi s bank account for that period and we may
find out how much."

Particularly that |ast paragraph, do you recal
providing that information to the RCMP officers,
M. Mel nyk?

Yes, yes.

And can you tell us about your belief relating to
M. WIlson at that time?

Well | know that Ron was -- they were trying to
contact Ron on a constant basis, if it wasn't

Ms. Mlgaard it was this Centurion mnistry, and

he had actually left town. | think he went to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:46

11:46

11:46

11:46

11:47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Hardy
Vol 17 - Wednesday, February 16th, 2005

Page 3098

Dawson Creek, or somewhere |like that, and that's
where he eventually was when he changed his story.
You know, I, | don't know, | don't know why he
changed his story. | don't know, maybe he thought
it was all going to go away, but it obviously
hasn't.
And your opinion, at the time, was that he may
have been paid to recant his testinmny?
Well, it was probably a sarcastic remark that |
inferred that, but it just becomes thin after a
whi |l e when people constantly tell you that what
you have seen or did is not what happened, so some
peopl e become weak and, just to make it all end,
wi Il just say whatever, whatever people want to
bel i eve.
And so there was nothing beyond your own
observations, then, --
No.
-- or specul ation about the matter that had |ed
you to indicate that?
No, no, it was probably a sarcastic remark.
Okay. Move to the next page, please, focus in at
the top, reading down:

"Mel nyk related that Lapchuk had attended

W lson's sister's wedding in B.C. |ast year

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:47

11:47

11:47

11:48

11:48

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Hardy
Vol 17 - Wednesday, February 16th, 2005

O » O » O >» O

Page 3099

and she had told himthat the investigator
(Centurion Mnistries) had gotten Ron drunk
prior to obtaining the statement that
recanted his previous statenment.”

Pause t here again. Do you recall providing that

information to RCMP officers in 19937

Yes.

And can you tell us, again, what your

under st andi ng was behind these coments?

Um, it was either George Lapchuk had told me or

someone had told nme that that was -- | don't know

t hat for sure.

Okay.

Yeah.

But you had heard this from sonebody?

Yeah.

And you believe it was M. Lapchuk?

In all likelihood, it would be, yeah.

And do you know who M. Lapchuk had heard that

information from or did he say?

Well | -- George went to the wedding, | didn't, so

he heard it down there, apparently.

You don't know, though, you didn't speak with Gai

W | son about this matter?

No, no.
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Did you know Gail W I son?
Yes.
This never came up in conversations?
No.
But your understanding was that Gail had given
this information to George?
Yes.
Ckay. Continuing on down the page:
"Lapchuk also told himthat WIson had tried
to explain why he had changed his story but
Lapchuk woul dn't hear of it."
| s that an accurate account of the information
t hat you provided?
Yes.
And do you recall that being accurate in ternms of
George's conments to you?
Yes. | just can't remember the context of when,
when he said that to ne.
You and George had know edge, though, that Ron
W |l son was bringing forward potentially new
information in relation to this case?
Yes.
"1l just read the | ast paragraph:
"Finally, Melnyk stated that 23 years ago he

had nothing to gain by revealing his

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:49

11:49

11:49

11:49

11:50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Hardy
Vol 17 - Wednesday, February 16th, 2005

o » O » O » O » O »

Page 3101

testinony and he still remains adamant to

that testimony to this date.”
That woul d be an accurate account of the
information that you provided to the RCMP
officers?
Yes.
| want to go back to 1970, Craig, for just a
moment, and | know we've heard reference to this
topic in sonme of the transcript, but were you
of fered anything by the authorities in exchange
for your testimony at the David Ml gaard trial?
No.
And at the time of that trial, again, we've
established you were charged in Regina for armed
robbery?
That's correct.
And you were actually tried on that charge?
Yes.
Do you remember who the prosecutor was?
Arnol d Piragoff.
And what was the result of that trial?
| was found guilty.
And do you recall what sentence you received?
Si x mont hs.

And | believe you have had a chance to review a
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newspaper article that | am going to show to you
written at or around the time, if we could bring
up docunent ID 219652, pl ease. If we could focus
in on just this initial portion here, please, |I'm
just going to read this, Craig:
"Mel nyk given six months
Craig Mel nyk, 17, was sentenced
to six months in Regina Correctional Centre
Monday for the Aug. 3 armed robbery of $241
from the Pinder-MNeil drugstore at Robinson
Street and 13th Ave.
The sentence is believed to
have been the |ightest ever handed out in
Regi na for armed robbery, The Leader- Post
was told |ater.
For the same offence, Raynond
Dennis, 21, was given 2 1/2 years in Prince
Al bert penitentiary.
Dennis and Mel nick were found
guilty of the offence by District Court
Judge G. M Forbes.
In speaking to sentence,
earlier, M. Piragoff had requested a
| engthier term for Dennis, who has 17

previous convictions, than for Mel nyk.
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Mel nyk was serving a suspended
sentence for his only previous conviction
when the robbery occurred. He now is
expected to be brought up for breach of
recogni zance. "

Do you have any comment, M. Melnyk, on the

al | eged |l eniency of you sentence as reported
here?

Well the only reason that | can think of, of the
i ght sentence, was that | was innocent, and
Denni s was i nnocent, of that particular crine.
But during that era in Regina there was multiple

armed robberies, and the public outcry was just

enor nous, so, you know, to get -- | mean when |
went to court that norning | thought | would be
going home, | didn't have no idea that | would be

going to jail.

| don't know, | mean everything
is hard to believe, but | mean they were the tines
that we |ived in. | mean it's on -- it's -- it

happened. And the only way to take Ray Dennis
down was to take me with him otherw se they
couldn't take him and it was just they wanted to
get himoff the street.

So | nmean. | tried ny darndest.
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1 | mean | had a reporter come to -- they

2 interviewed the people that actually did the

3 crime, and -- but they refused to take the stand.

4 So | just wrote it off as, | guess, life's
1ms2 5 experience. And, you know, | appealed it, I

6 believe | appealed it nyself because | couldn't

7 afford a | awyer, so | just filed ny own appeal,

8 and, of course, |ost. But | was out in three

9 mont hs, so | just sort of shrugged it off, it was
1153 10 just life's experience. Thi ngs happen.

11 Q And | understand that you were convicted. And

12 goi ng beyond that, in terms of the sentence

13 itself, do you recall having an understandi ng that

14 you had received a |l enient sentence?
1153 15 A Yes.

16 Q For the crime that you were convicted of?

17 A Yes, from what | understood it, yes, it was very

18 | eni ent .

19 Q And do you recall having an understanding of why
1153 20 t hat was the case?

21 A | don't know, | don't know why. | mean | had a

22 presentence report done, | don't know, naybe

23 because | was 17 years old, 16 years old when |

24 did the crime, so to speak, for -- you know, when
1153 25 they allegedly did the crinme. | don't know. \Who
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knows why sentences are the |length they are.

A few further questions, M. Mlnyk, respecting
the motel room incident. Do you recall, at any
poi nt through that night in the notel room David
flinging himself against the walls of the bathroom
or the main roonm?

Um, it's possible. Vaguely. | couldn't say for
100 percent sure.

Do you have a recollection of that today?

Um I'm-- I'"'m-- | can't say 100 percent.

Does that mean that you have a vague recollection
of that happening or do you have any recollection
at all?

Umm, just vagque, | -- | -- | don't know.

What about David having a nose bl eed?

No, | can't remenber that.

Do you remember there being upwards of 10 or 20
people in the room throughout the course of the
eveni ng?

No, there was not.

And do you recall being effectively held hostage
by David into the early nmorning hours, yourself,
George, and Ute?

| don't recall that, no.

Do you recall any mention by David, during the
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actual incident, of a paring knife?
No, | don't recall that.
And, after this incident, do you recall going on a

trip to Edmonton with George, Ute, and Deborah

Hal | ?

No, | don't think I went. | went with, | think I
went with George. No. | went to Edmonton with
George once, but | don't know if that was the
trip, but I don't remenber -- | don't -- | don't
remenber, | really don't.

You don't remenber a trip?
| don't know if Ute was there and Deborah Hall,6 |
don't recall that.

Do you recall a trip where you were going to visit

with Sharon Wlliams in Ednonton?
Yeah, | renmember going to see Sharon W I Iians,
yes.

Was that followi ng the motel room incident?
Umm, |'m not sure of the tinme frame.

And, on that trip, do you recall whether Ute,

Deborah Hall, and George were with you?
Um, it's possible, but I -- | can't remember that
far back.

| turn your attention to another document, just

one | ast docunment to refer you to, M. Melnyk.
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It's anot her newspaper article, 004241, you wl|l
see a date at the top March 7th, 1992, and I
believe this was follow ng your involvement in the
Supreme Court reference case, your name at the
t op. | won't take you through the entire article
but if we could focus in, please, on this portion
right here, 1'lIl read that to you:
"The media did report him as saying M| gaard
was " probably" joking when he stabbed or
chopped a pillow and made incrimnating
statements about stabbing and raping Ml er
after a TV news report came on about the
unsol ved murder.
Mel nyk said the "seed" for that
answer was planted by Hersh Wbl ch, one of
M | gaard's two | awyers.
It came out that way because
Wbl ch wouldn't |let him el aborate on his
answers, he said, adding he was a nervous
wreck on the stand."”
"Il pause there, M. Ml nyk. It sounds, at the
time that you were speaking with the reporter,
that you weren't entirely satisfied with how your
testi nony had conme out at the Supreme Court

reference, particularly with reference to whether
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or not David was probably joking. Do you recal
telling, or having this discussion with this
reporter?

Well, it would be nice if I wrote stuff down, but,
yeah, | do remenber having the conversation with
the reporter.

And it speaks of you having a wi sh that you would
have been given the opportunity to el aborate upon
your answer; can you share with us how you wanted

to el aborate upon your position on that matter?

Well | think I did that in nmy statement where --
when they asked whether | was, | thought it was
hysterical |aughing or joking |aughing. | mean at

no time did |I say that he was joking, and those
are just little sound bytes that -- newspaper
articles put sound bytes in there and never

conpl ete sentences, you know. Simlar to what

| awyers do at trials, they will ask a half a
guestion and then switch a question and go to
anot her question, so you never get to answer a
gquesti on.

So on the direct question of whether or not David
was joking, in terms of providing a conmplete
response to that, what would that be, M. Melnyk,

in terms of your recollection?
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No, he wasn't joking.

Then one other portion |I want to highlight in this

article, it's the -- this paragraph right here,
pl ease, two paragraphs. "Il read it to you,
M. Mel nyk:

"After 22 years, Melnyk said he couldn't say
what he thought about M I gaard's actions
t hat night, adding he's not a "professional
psychol ogi st" and that he couldn't see if
M | gaard was serious or joking.
Nor does he know whet her
Ml gaard is truly guilty or not, saying he
only testified as to what happened in the
mot el room and that he wasn't present at the
actual murder."
Woul d this be an accurate summary of your
position on the matter as you would have provided
it in 19927
Yeah.
And is that your summary on the matter for today's

pur poses?

Well, it's 35 years now, what happened in the

nmot el room | mean if | haven't said it word for
word, | have still said it, | haven't changed ny
story, | didn't change it then, | haven't changed
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it now. Not hi ng has changed. Not hing will ever
change.

Whet her he is serious or joking,
it's just a, it's a picture in time, | mean it's a
situation. You are in a room It's hard to

explain enotions that someone portrays back to you
when they are | aughi ng. | mean, you can tel
there is a difference between when a child cries
because it is hungry or whether a child | aughs
because it's happy or | aughs because you tickle
it, there's different | aughs.

| mean what is -- | mean ser --
how far is "serious", you know. Like I wasn't, it
didn't scare the bejeebers out of me, it just --
it was serious when -- you know, you took, you
stood up and you took notice when he said it.
When he | aughed, you took notice to it, it wasn't
i ke something Iike, oh well, you carry on your
conversation, it made an inpression.
You woul d adopt that |ast portion then as an
accurate summary of your position?
Yes.
Returning again to 1969, M. Melnyk, was there
ever another occasion, apart fromthe notel room

incident, when you were with M. M| gaard when he
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made any sort of reference to having killed the
nurse in Saskatoon?

Yes.

And can you tell us when exactly that was and what
exactly happened?

| don't know exactly when it was. It was in

Regi na and there was four of us in the car, it was
George, Ute Frank, David and nyself, and we were
on the south end of Regina, which is now

Uni versity Park just off of Arcola Avenue, there
was, like, a grid road there, we used to go --
it's basically in the country, it's -- well, we
were just cruising around out there or whatever.
We were doing drugs that night and we were stopped
and David was in the front seat, | was in the back
seat | believe and Ute was in the back seat,
George was driving, it was George's car, and |
don't know, we were all pretty stoned and David

ri pped off his shirt and, you know, just became in

an aggressive way, and anyways, he junped over the

back seat, into the back seat and he stated
something like "I killed her" or -- like, it's
just a part of it that | can remember, and then nme

and George went outside and | believe he had sex

with Ute in the back seat of the car, but that's

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




12:03

12:03

12:03

12:03

12:04

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Hardy
Vol 17 - Wednesday, February 16th, 2005

> O » O » O » O

O » O » O >» O

o > O >

Page 3112

as much as | remenmber of it.

The car was stopped at the time?

Yes, yes.

You were in the southeast end of Regina?

Yes.

It was just the four of you that you've mentioned?
Yes.

And where were you each situated in the car?
George would be driving, | believe David was in
the front seat and Ute was in the back seat and |
was in the back seat.

And you had pulled over at that time?

Yes, yeah.

And you had been doing drugs you said?

Yes.

Do you remember what kind of drugs?

Probably mescal i ne.

And were all of you under the influence of drugs
at that tinme?

Yes.

How severely?

Well, we were stoned, yes.

And the first thing that you recall is David

ri pping his shirt off?

Yeah.
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In the front seat?

Yeah.

And he proceeded to junp over the back seat?
That's right.

And can you recall as best you can his exact words

on that occasion?

It's all so, like, fuzzy. | just remember the
word "killed". | think we were -- | don't know
100 percent for sure what he had said, like -- |
remember that nme and George were kind of, I|ike,
freaked out about it, it was just, |ike, weird, so
| don't know, we went outside and whatever, | ooked
at stars or -- they stayed in the car.

And did you understand what in reference David was
speaking to? Had you been tal king about the Gai
MIler murder?

Yes -- or | think it was -- he m ght have
mentioned the saliva thing again, you know, that
he had given a saliva test and if it came back
positive he would be arrested.

And can you remenber the expression on David's
face or his body | anguage at the time that he was
doing this?

Uh, very aggressive. | don't know how to explain

it. Just very aggressive, forceful in tone of
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voi ce kind of thing.

And | know |'ve asked you a couple of times,

M. Mel nyk, but can you try your very best,

pl ease, to remenber what exactly it was that David
said on that occasion?

Not word for word |I can't recall. | just remenber
part of it. That's all | can remenber of it.

His comments did make reference, though, to
killing someone?

Yes, something |like that.

You can't be nore clear than that?

No. | don't know. | don't know when it was,

whet her it was before the notel or after the notel
in time frame, | don't know. | can't remember.

Do you remember how you received David's coments
or actions?

Well, at that tinme |I think me and George were kind
of scared about the whole thing because he was
just aggressive, just -- | don't know, in this
manner .

Did you have the inpression that he was serious?
Yeah, it seemed serious, but like |I said, we were
pretty stoned, so, you know, your feelings are
intensified also, right.

Coul d he have been joking during this incident
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from your perspective?

| have no idea.

You did not advise the Saskatoon City Police of
this information during their original

i nvestigation?

No.

And why not ?

Well, | think that once we -- once we were first
guesti oned by Saskatoon and then ended up in
court, | think the whole realization of how
serious what we said was and, you know, | think we
had second t houghts about what we had did, that,
you know, that we should have never testified to
start with, that it was the wong thing to do.
And when did you start to have those thoughts?

| think it was after Saskatoon had come down to
interview us. It's like a -- it's a realization.
It was very intimdating to go to Saskatoon, the
courtroom was very intimdating. lt's just |ike
we kind of opened up a Pandora's Box and coul dn't
shut the lid on it.

But at the time of providing the statement, your
first contact with the police, why didn't you tel
t hem about this information at that time?

Because once we were interviewed and then we had
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told Saskatoon, then we were in court, we Kkind of
didn't want to go any further than we already had
and we didn't want to make matters worse than what
we had already stated. We didn't get -- want to
be nore involved in it than we were.

|''m sorry, maybe you are not follow ng me,

M. Mel nyk. | mean, though, at the stage of your
very initial involvement when you were talking
with the police when they visited you in Regina,
you provided a statenment at that time, and |I'm
correct, aml, that this statement was not
provided at that time?

That's right.

And do you have any explanation for why this
informati on was not provided at that time?

For the reasons | just explained.

Did you already know or feel that you were being
caught up in the matter at the time that you were
providi ng your statement?

Yes, you know, | just -- we should have -- you
know, we had the feeling that we should never have
said nothing, we should not have got involved in
it, and I didn't want to just get deeper and
deeper and deeper and deeper into it, so what had

al ready been said |I couldn't take back, you know,
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but as I just told you, | nmean, we go on with this
for 35 years and, | mean, there's not a day that

goes by that | don't think about this and you try
to think about what happened then and what did you
m ss, what actually happened, what happened and
you didn't say. | mean, those things go by ny

m nd on a constant basis. | mean, it's |ike

wat ching a novie over and over again, you know. I

had reluctance about even stating it now, but, you

know, |'ve been told to tell the truth. | mean,
l'm1like everybody else, | just want this thing
over with, and, | mean, if you want everything out

on the table, it's all out on the table now, you
know, | can't give no nore.

So am | correct then, M. Melnyk, that at the time
of meeting with the police initially, that you
made the choice not to provide this information?
Yes.

Am | also correct then that you never advised any
authority in the years that followed that was

dealing with this matter?

No, | never advised anybody, no.
Eugene W Il ians?
No.

No | awyer during the Supreme Court reference?
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No.

Not to the RCMP in 1993?

No.

This is the first time you are advising of this
information in the context of these proceedi ngs?
Yes.

Did you ever discuss this second incident with
George Lapchuk in the years that foll owed 19697
Not that | can recall.

Did you ever share this information with anyone

else in the years that foll owed?

No.
No one?
No.
MR. HARDY: Thank you, M. Melnyk. Those
are all the questions that | have for you. Wy

friends nmay have some questions for you.
M. Comm ssioner, | see it's quarter past, but --
COWM SSI ONER MacCALLUM Thanks, M. Hardy.
| have a piece of paper here, the order of
Cross-exam nation. M. Wblch, you are at the
head of the class again. Do you -- is that all
right with you and do you wish to start now or
after lunch?

MR. WOLCH: | don't m nd. 11 barely get
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1 started. l'"'min your hands, M. Comm ssioner.
2 COWM SSI ONER MacCALLUM  We' Il adjourn,
3 sir, for lunch until two o'clock and | would
4 appreciate it if you do not discuss this matter
1212 5 with anyone during the break. Thank you.
6 (Adj ourned at 12:13 p.m)
7 (Reconvened at 2:00 p.m)
8 COMM SSI ONER Mac CALLUM M. Wolch?
9 BY MR. WOLCH:
0201 10 Q Thank you, M. Comm ssioner. M. Melnyk, this
11 mor ning you told us about another incident where
12 in a car David was asked about the, or not even
13 asked, he made some comment that you took m ght be
14 referring to the Gail MIller murder; is that fair?
0201 15 A Yes.
16 Q And | am correct that this is something that you
17 have never brought up before the | ast week or so?
18 A No.
19 Q And this incident, can you pinpoint it as to
0202 20 whet her it was before or after the motel incident?
21 A No, not for sure.
22 Q Okay. | won't ask you to do a for sure, but can
23 you do it to sonme degree of certainty or do you
24 have some opinion as to when it was?
0202 25 A | don't know, it may be before the notel.
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Okay. But your menmory now is that there were two
incidents really?

That's correct.

And you would agree with me that as far as one of
the incidents is concerned, nobody has acted on
that to this day?

No.

That is, the police didn't form an inmpressi on upon
it, the Supreme Court didn't, nobody did because
it was never told?

That's right.

And how was it it came to your m nd, you just sat

up one day and said "Hey, | remenber this"?

No, |'ve always renmenbered it.

You' ve al ways wi thheld it?

That's correct.

Now, if in fact you are correct and there were two
incidents, | take it whichever one came first you
didn't take very seriously?

Well, | guess not, no.

| mean, obviously if you heard something |like that
from somebody, that's not a person you are going
to hang around with again if you can avoid it;

woul d that not be true?

Yeah, you would think so, yeah.
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And certainly any girl you knew, you weren't going
to encourage her to be with this fellow if you
actually believed he was responsible for something
so terrible?

| would suppose, yes.

Now, is it your evidence that when you met with
Officer Karst very early on, that you deliberately
wi thheld the fact that there were two incidents?
Yes.

And | won't take you through the reason you gave
this norning, but now that you've had a |l unch hour
to think about it, can you capsulize that reason a
little better for us, as to why you held it back?
| don't know. Once it came forward what had
happened in the hotel roomto authorities, it was,
li ke, I've gone far enough and in my opinion |
regret ever saying anything, you know. It's just

| didn't want to add more fuel to a fire we had

al ready started.

Well, let me ask you this. Wthout talking to
them how would you know that Lapchuk and Frank
woul dn't recount that version?

Whi ch version?

Well, that there were two incidents, because they

woul d have been there for both.
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| don't. Li ke, | said that once we basically |et
the cat out of the bag, | think we were all of the

belief that we should have never done that.

So you are saying the three of you agreed to hold

it back?

No, no. Well, okay, |'m speaking for me only, |
can only -- no, |I'mjust speaking for nme, ny
opi ni on.

| appreciate that, and | think it's fair to say

t hat the second incident may not even have
happened; would that be correct?

No, it did happen.

Well then how would you know that Lapchuk and
Frank woul dn't mention the second incident?

| don't.

But surely you would have talked to them and said

"l ook, we're going to hold back something,"”

because you woul d have expected themto tell it
t 00.

No. | mean, it's not |like we sat down and said,
"okay, well, this is what we said, this is what

happened, is everybody in agreenment and now we're
going forward," that's not what happened.
| understand that, but my point is this, when you

are talking to the police you really have two
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1 incidents to tell them correct?
2 A That's right.
3 Q Lapchuk has two incidents to tell them because you
4 were there, he was there?
0206 5 A Ri ght .
6 Q Frank has two incidents to tell?
7 A Ri ght .
8 Q And not one of you nmentions two incidents?
9 A No.
0206 10 Q So |'m suggesting that if all three of you held
11 back one incident, you must have discussed it
12 before you talked to the police.
13 A No.
14 Q So you are saying it's some form of coincidence
0207 15 that all three of you held it back?
16 A | would guess so, yeah.
17 Q Okay. Now, it's fair to say that after the
18 incident or incidents, you had anple opportunity
19 to tell people about it; correct?
0207 20 A Yes.
21 Q That is, you had your own | awyer, you had police
22 officers, you had all kinds of chances to say "I
23 know somet hi ng"?
24 A My | awyer -- pertaining to what?
0207 25 Q On your armed robbery.
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Well, as | stated before, | was innocent, | didn't
think I was playing let's make a deal for

anything. Why would |I do that? | was of the
belief that tell the truth and the truth will set
you free. | was stupid and gullible at that age.
What's to make a deal .

Well, | didn't say to make a deal, | said to bring
it to somebody in authority's know edge.

Why ?

Well, if you have information that sonebody nay be
responsi ble for an horrific crime, you m ght w sh
to bring it to sonmebody's attention.

Well, | mean, we were young and foolish. | mean,
we were little -- little drug using crimnals, you
know. You don't do that sort of thing. | mean,
it's not |like you have a book and these are the
rules and this is how you should conduct your life
if this is the style of life that you choose, it's
just sonmething that you know, right, that you
should not go to the authorities with any

i nformation. It's just the way it was.

That woul d brand you as a rat and an informer

woul dn't it?

Yes.

And you woul dn't want to be a rat or an informer?
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That's right.

So when Officer Karst spoke to you, why did you
tell him anything?

| don't know.

| mean, it was certainly --

Il mean --

Sorry, let's try not to talk at the same tine.
"Il try and take nmy time and I'Il try not to
interrupt you as well if we can. Talking to
Officer Karst would brand you as an informer and a
rat; would it not?

Yes.

So why would you do it then?

| don't know. | suppose we all got caught up on
the moment. We made -- | made a statenment to

W |l son and the next thing | knew Saskatoon police
were down and wanted to talk to me about the
conversation with W/ son.

But as a young punk, or whatever you descri be
yourself to have been then, why woul dn't you have

just told the police "get lost, I'"'mnot talking to
you"?

| have no idea.

You brought W lson into it and |I heard you say

this norning some unfavourable things about
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W | son. Do you recall that?

Yes.

And is that an opinion you' ve had for a tinme?
Well, it's an opinion |I've had over this whole
matter forever. | get cynical after a while. I
mean, every day is a new beginning where there's
somet hi ng comes out of the woodwork that doesn't
even make sense and comes forward and it's just
it's like the never-ending story that never ends
| take it your second recollection of a
conversation with David would fit that
description, it never ends?

Yeah. It's a never-ending story.

And it has caused you a lot of difficulty?
Extreme lot of difficulty.

You' ve been through a lot?

Yes. I -- yeah, | got sick and ended up in the
hospital four weeks before | was to come here.
This stresses nme out.

And | appreciate that, sir, but | take it you
appreci ate that whatever you' ve been put through
Dave has been put through a thousand times?

' m not saying he hasn't been put through
anything, himnor his famly, and me being a

parent, what his nother did was what any nother
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father would do for love for a child, but I
believe that this whole thing has been convol uted
over the last 10 years, you know, people that
weren't even born during that era com ng forward
and sensationalizing the whole thing. | mean,
you've got a story here, you've got murder, you've
got bikers, you've got drugs, sex, | mean, this is
i ke a cheap novel, and it gets bigger and bigger
and bigger, and what the courts have lost is focus
on actually what happened in 1969, period, we've
gone beyond that point, and to nme, it just

di stresses ne and everybody wants their national
notoriety. All this was was a nother trying to
believe in her son and going forward and it has
just got convoluted over time with |awers and
people that want to get in a book and people that
want to do a nmovi e. It's on the Discovery
Channel , you've got one witness that's on the
Jerry Springer show. | mean, where does it end.
Nobody seems to want to focus on 1969, we all go
beyond t hat point.

Sir, you would agree with nme, you are aware of the
fact that the real killer has been prosecuted and
convicted?

So they say, yes.
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You don't accept that?

' m not privy to what put himin prison.

But you are aware that somebody right now has
convicted of the Gail M Il er murder?

Absol utely, but where's the responsibility.

Somewhere along the line here -- | nmean, Davi

been

d ’

for whatever happened to David, David has some

responsibility to come forward at some point
say, yes, this happened, or yes, this didn't
happen. It's not all the onus on nme or all t
wi t nesses that have conme over the years at

numerous tinmes, he has to take some of this

and

hese

responsibility. All this responsibility is being

put on ne |ike a bunch of w tnesses got toget
in some motel room somewhere, 40, 50 people,
conspired to put this man in jail. All it is

her
and

is a

bunch of pieces of information that somebody just

clicked a bunch of dots together and, | mean,

by

reading it, surface reading it, I'"'mnot a | awyer,

|'ve read the stuff up to date, the transcripts

are here on the internet, and you know what,

see how you can conme to a conclusion, right,

| can

but

this thing has been blown out of proportion and,

you know, it's ne -- | speak for nme, nme as a

witness who originally testified of an event
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t hen have to keep going back and retestifying
about the same event |ike | manufactured this
thing and then try to discredit me and destroy ne,
my life, my famly -- | mean, | haven't nmade sone
good choices in nmy life, but what the heck does
one thing have to do with another. \What does what
| did in later years in life have to do with 1969,
it has absolutely nothing, and that's what
frustrates me, and | think | speak for every

wi t ness that has come forward. We're tired, we're
sick and tired of being sick and tired. W' ve

| ost focus of 1969.

Am | correct, then, that you put sone blame on
David for you having to go through this?

"' m not putting any blame on David, what |I'm
saying is David has some responsibility, so if
what | say is true, then he should acknow edge it,
right, and then if he jokingly said that, then say
so, but don't put nme through all this, you know,
don't put me through all this, be honest. ' m
honest, right, and |I would expect nothing |ess
from anyone el se, to be as honest as you possibly
can.

Maybe you are focusing on the right point, sir.

You are | ooking at this as a question of whether
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you said it or not, and |'m suggesting to you
that's not the issue, the issue was whether David

was j oking or not?

| don't know that. How woul d | know that ?

Well why do you say Debbie Hall is not credible?
Well if -- she's in this motel room and, |ike |
said, | haven't read her statement so | don't know
what she said in the courts, | only go by what the

medi a said, and of course the media is always
right. But Debbie Hall, to my recollection and
what | read in the nmedia, said that none of this
t ook place in the notel room

"Il correct you, sir, Debbie Hall and Bob Harris
both say it took place but it was not taken
seriously.

Al'l right.

And that's nothing you would disagree with; would
you?

No. | nean --

l'm sir, |I'm suggesting to you |'m not

di sagreeing with you, necessarily, about bl ow ng
it all up away out of proportion, but it's really
an interpretation of remarks; is it not?

That's correct.

And it's remarks that you agree could have been a
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1 ] oke?

2 A My feelings in 1969 as a kid 16 years old, | can't

3 comment to whether | thought it was a joke,

4 whet her | thought it was serious, whether | was
0216 5 frightened, I mean | can't comment 100 percent.

6 That's 35 years ago.

7 Q But ny point is that we know that David didn't do

8 the crime; okay. That's established beyond any

9 doubt; okay. So we know it wasn't real, not that
o216 10 he didn't say it, but we know it wasn't real;

11 correct?

12 A So what part wasn't real?

13 Q That he killed a nurse.

14 A Ckay.
0216 15 Q Ckay? M point is that what you saw at that tine

16 m ght have been true and m ght have been a joke,

17 which it turned out to be?

18 A Yeah, but that's a hell of a joke. Don't you

19 think there's consequences? | mean what do you
0217 20 t hi nk people are gonna think when you make a

21 remark |ike that. Where -- in what context would

22 sonmeone feel about a -- or what do you think would

23 happen if you said a remark |like that, do you

24 think it would just stay there and not go beyond
0217 25 t hat point? Obviously, it went beyond that point;
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right?

It --

So it was a remark, probably a remark that, if he
ever admtted he said it, he would regret saying
it. But, having said that, he did say it.

It was a remark made under the influence of drugs;
correct?

Okay.

And when you ask somebody "did you commt a
murder”, that is quite an insulting question, is
it not?

Yes.

And if you got a serious |ook from somebody you

knew who said "no, | definitely didn't", you m ght
think "why is he taking it so seriously"; would
you not ?

You lost nme. Could you repeat that?

Well, what | am saying is this, there is two

choi ces; one, the person can take you seriously
and give you a straight answer, in which case you
m ght go "well, why, do they think |I'm serious?",
or he may say "yeah, sure | did it, ha ha", those
are possi ble answers?

Oh, anything is possible.

And the question was given in a joking way?
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But | don't know that.

You were there, you heard the question, didn't
you?

Yeah, but | don't know it was in jokingly. How do
| know that was jokingly? There was not a
continued conversation, | didn't say "heck, are

you serious", and then the conversation would go

on from that point. | never said a remark |ike
t hat .
Well let's |ook, though, at what you did

afterwards. You didn't |eave?

No.

You stayed there and partied?

That's right.

You didn't go to Ute Frank and say "wait a m nute,
you shoul d get out of here, we are here with
sonmebody who | think may have done a serious
crime?"

No.

In fact, George and Deborah | eft ahead of you?
That's right.

And they left in somewhat of a normal way?

| believe so, yes.

They weren't, like, running for the exits, they

just left?
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Yeah.

Ri ght? And neither one of them said "eh, folKks,
we better get out of here," nobody said that?
No, not that | can remenber.

In fact, the behaviour carried on as if nothing
was ever said?

Yes.

And, in fact, Ute Frank and David continued to
have sex; is that right?

| don't recall.

Do you recall if they had sex on nore than one
occasi on that night?

Pardon me?

Did they have sex on nmore than one occasion, to
your menmory?

I, I can't recall.

Now, in preparation for your testinmny today, did
you read over everything that was put to you this
mor ni ng?

Yes.

So you are famliar with your statement given to
Officer Karst?

Yes.

' m going to suggest to you that what that

statement is is basically your answers to a nunber
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of questions written together?
| -- pretty --
Per haps we could pull it up, | have 178215, |
t hi nk. Have you got that in front of you now,
sir?
Yes.
Okay. Do you see where it starts off, for
exampl e:
"l have known David M| gaard for a couple of
years."
| presume you didn't just sit down and say that,
| presume the officer would have said to you

"Craig, how |long have you known David M | gaard?",

and you woul d have said "I have known him for a
couple of years.", and he would have written that
down?

That's correct.

And the whole statement would have gone that way,
because you are certainly not going to talk in a

| ong monol ogue?

Ri ght .

And, and for exanmple when you were asked questions
about, you know, "could David have commtted a
murder”, or things |like that, that wouldn't be you

just spontaneously saying that, that would be you
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replying to a, what we mght call a | eading
gquestion; would that be fair?

Yes.

So that, if we read this statement, we can assune
that nost of it had questions interspersed as the
statement went on?

Yes.

Now |I'm just curious, if we could just turn the

page, please, perhaps I"'m mssing it -- and you
can correct me -- but if we look in this area here
l"mjust -- | just note there is -- there is no

mention of 14 times; do you see that?

No. Yeah, | don't see it, no.

But yet you testified that there was a stab -- he
said he stabbed her 14 times?

Yes.

Can you account for why that wouldn't be in your
statement that you made only a few days earlier?
| have no idea.

But | would think the 14 times is something that
woul d really stick out in your m nd?

Yeah. | don't know.

So you don't know why that was not in your
statement ?

No, | don't.
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As to what David had said?

No.

Now I"'ma little unclear; do you remember whether,
after you woke up and left, whether, in fact, you
went out west with three of the people fromthe
room?

What do you nean, "woke up and went out west"?
Well, travelled out west with Ute Frank and
George?

To Ednonton?

Yes?

| remenber going to Edmonton, but | -- - -

can't recall who was in the vehicle.

Do you ever recall going out west with Debbie Hal
in the car?

| -- she could have been there, | just, | don't
recall it. | wasn't really big into girls then.
What | am saying is do you ever remember driving
with Debbie Hall out west, |I'm not saying you
didn't do it, but do you have any menory of ever
doi ng that?

No, no.

Okay. And, as far as the being in the notel, did
David ever say something like "eh, don't tel

anybody what | just said"?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:24

02:24

02:25

02:25

02:25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Wolch
Vol 17 - Wednesday, February 16th, 2005

O » O »P

o >» O » O »r

Page 3138

Not that | recall.

That's sonet hing you would have told the police,

"' m sure?
Yeah. | don't recall that.
| mean David never said "you know, what | said,

keep between us guys"”, or "don't tell anybody"”
or --

No.

-- "gosh, know what"?

No.

And he certainly didn't threaten anybody, you
know, "I"Ill get you if you talk"?

No.

That never happened?

No.

In fact, you guys had no fear of David, did you?
Umm no, not really.

| mean you are a pretty big boy yourself; aren't
you?

Well, back then I was a lot smaller than he was.
You are fairly tough? And George was, what, 50
pounds nore than you?

Oh, at | east.

George was a really big guy?

Yup.
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1 Q And Counsel for the Comm ssion asked you whet her
2 there m ght have been as much as 20 people in the
3 room and that just didn't happen, was it?
4 A No.
0225 5 Q And, had you seen David jumping off walls or
6 smashing his face into walls and his nose
7 bl eedi ng, that's sonmething you would have told the
8 police?
9 A Yeah. | don't recall that.
0225 10 Q It's the kind of thing you would have renmenbered
11 when you talked to the police back then, it's
12 pretty unusual ?
13 A | would guess | would, yeah.
14 Q What was Ute Frank's condition that night?
0226 15 A Umm, | believe she was stoned too.
16 Q But was she wal king around with no cl othes on as
17 well or --
18 A OCh, | can't recall.
19 Q But she seemed to have no trouble having relations
0226 20 in front of the group that was there?
21 A | guess not, no.
22 Q You never saw her complain or say "don't |ook", or
23 "I don't want to", or anything like that?
24 A Not that | recall, no.
0226 25 Q And, as far as |eaving, you mentioned that Debbie
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and George left and then Ute stayed in bed with
David; is that correct?

Yes, | believe so.

And you stayed on the floor?

Yes.

And sl ept the night away?

Yes.

And, in the nmorning, did you |l eave first?

Yes, | believe so.

And you had no difficulty in leaving Ute with
Davi d?

No.

Now | take it that when you were in the, in the
mot el , you were serving a suspended sentence at
that time?

Yes.

And you were also on bail for the armed robbery?
No.

That happened later; did it?

Yes.

Now is it your evidence that it never crossed your
m nd that assisting the police m ght be of some
benefit to you when you went to court?

Went to court for what?

For the armed robbery?
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As | stated earlier, | was innocent of a charge,
and had no belief that | was going to be put in
jail for something that | did not do.

So you --

So, for me to approach or talk or say "here | am,
eh, | got this evidence, what can we do," no, |
did not.

Okay. So you say you were also wrongly convicted?
That's correct.

And do you have any idea why you were wrongly
convicted?

The fella that | was arrested with had been doing
numer ous armed robberies in the city, and the only
way to put himin jail was to put nme in jail with
hi m because | was giving hima ride somewhere, and
there was no way to put himin jail w thout nme
going with him

Okay. Did witnesses |ie against you?

Well | was put in a police lineup, | was wearing a

bl ue and white T shirt with yellow TK pants, and

put in a police lineup with four -- with six

nati ves wearing green prison clothes. Yes, | was
-- you know, | could hear the guy from behind
saying "that's himin the striped shirt, | would

know him anywhere".
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So the police officer said "that's the guy", and
you were in a bad |ineup, and you were picked out
as being a perpetrator; is that the idea?

Yeah, in the car or whatever, yes.

And that was the essence of your conviction?

Yes. The fellow was watering his |lawn on the side
street, on 13 -- or on Retallack Street, and seen
this car speeding by at 60 or 70 m | es an hour,
and turned for a second and then positively
identified me out of a police lineup.

Okay. And | take it that you take no
responsibility for that?

For what ?

For your conviction?

For armed robbery?

Well, yeah?

Well why would I?

But yet you feel David should take responsibility

for his?

What do you nmean "responsibility?" | didn't do
anyt hi ng.

Yeah.

If he didn't do anything -- there is a sequence of
events. I f things happened, and it's obvious
that, well, to some people that things did happen,
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then he should be honest enough to say that

t hose

t hings did happen and they were taken out of

cont ext . Right? | mean if you are going t

o make

a statement you should say "yes, | made that

statenment, but it was taken out of context,

only joking, | was only trying to be a big

| was

t ough

guy." You know what, to me, that's closure.

But the bottomline is, based on what you saw, you

woul d accept that as an explanation?

Absol utely.

And, when you testified, it was obvious that your

evi dence was provided at the very |ast m nute;

true?

Yes.

And, up until the Supreme Court of Canada,
anybody ever ask you if what David was sayi
m ght have been sarcastic or a joke?

No.

That is the officer who interviewed you,
M. Karst, never said to you "did you take
seriously?"

| don't think -- 1 don't remember. | don't
bel i eve so.

It would be in your statement if it was, |
it? You're nodding your head, | think that
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"yes?"

Yes.

And when you were interviewed by the prosecutor he
never asked you if it was serious or not?

Not that | recall, no.

And when you testified in the court nobody ever
asked you if it was serious?

No, | don't believe so.

And, had you been asked, you would have said you
don't know;, right, isn't that right?

Yes, in all likelihood, yeah.

So the jury in David's case heard from you and
Lapchuk, both of whom were never asked if it was
serious, and didn't hear from Hall and Harris who
both say it wasn't serious; that is correct, isn't
it?

Yes.

| just have one last thing to ask you, and | don't
say this to embarrass you, but | can't really

| eave it. You, in your statement to M. WIIliams,
you attri buted adverse publicity as to your reason
for | eaving Regina?

Yes.

You recall we saw that this norning?

Yes.
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1 Q Now surely you are not tal king about adverse
2 publicity about this case, are you?
3 A This, and choices that | made in nmy life, yes.
4 Q | mean when | say |I'mnot trying to enbarrass you,
0233 5 but you were charged with first-degree nurder,
6 were you not ?
7 A That's correct.
8 Q And you did, at a later point, testify against
9 some fairly dangerous people?
0233 10 A | testified for the defence, not for the
11 prosecution.
12 Q Okay, okay, so you -- that's right, for the
13 defence in a nmurder trial?
14 A That's correct.
0234 15 Q So when you say "adverse publicity” m ght not it
16 have referred to your -- to that as nuch as this?
17 A Bot h.
18 Q Those are all ny questions, thank you very nmuch,
19 M. Mel nyk.
0234 20 BY MR. LOCKYER:
21 Q M. Melnyk, it would seem that you are pretty
22 angry today and kind of resent being here today;
23 is that right?
24 A That's correct.
0234 25 Q And do you blame David for that as well ?
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No.

You don't? So you don't have any resentnent,

t oday, towards David for the fact that you are
here?

No. | blame the system

| can't hear you?

| blame the system

You blame the system  All right. And you
expressed your anger or resentment at being here
by saying you keep having to testify about the
same event,; correct?

That's correct.

And how you have al ways been honest?

Yes.

Of course, it turns out that actually, today, you
have started testifying about a new event?

Yes.

So, actually, you haven't always been testifying
about the sanme event, we've heard about a brand
new one today?

Well, | always have been in my m nd.

Oh, all right. So you have al ways been -- so what
you shoul d have said is you have al ways been
testifying with the same thing in your mnd as to

what happened in the past; is that what you nmean?
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1 A | guess so, yeah.

2 Q Yeah. And you haven't al ways been honest, it

3 woul d seem, is that right?

4 A wel | --
0235 5 Q From what you are saying now it sounds |ike you

6 have been quite dishonest?

7 A Well, that's your opinion.

8 COMM SSI ONER Mac CALLUM | n what

9 particul ar, please?
0236 10 MR. LOCKYER: By not revealing the other

11 incident, M. Comm ssioner.

12 COMM SSI ONER Mac CALLUM Thank you. You

13 understand the question now?

14 A Yes, but | explained, | believe | explained why I
0236 15 never said anything prior to today.

16 BY MR. LOCKYER:

17 Q Well, you have expl ai ned about why you were

18 di shonest, but you had been dishonest; right?

19 A If that's what you would like to call it, yes.
0236 20 Q Well, can you think of a better word for it?

21 A | wouldn't use that word, but --

22 Q M. Wolch pointed out to you the coincidence of

23 what you are claimng today, that you didn't ever

24 tell anyone about it before, and, coincidentally,
0236 25 nei ther did Lapchuk or Ute Frank; right?
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That's correct.

And, of course, there's another coincidence, you
m ght say, that this other event that you have
told us about took place in the presence of two of
t he people who were with you in the motel roomin
May of 19697

That's right.

So we've got a second coincidence, there is no new
person involved, correct?

No, that's correct.

And did you, | nmean you saw |l ots of Lapchuk

bet ween May of '69 up to when you testified at
David's trial, and indeed thereafter; isn't that
right?

Yes.

Close friend; right?

Ri ght .
And you saw, | don't know how much, but you saw
Ute Frank as well in that time; right?

After the trial?

Up to and after?

Well yeah, up to, and not too nuch after.

But the three of you were in each other's conpany
both up to and after the trial?

That's correct.
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And did you share with each other the fact that
you had all suppressed this piece of information
fromthe police?

No.

Well did you know they had suppressed it?

Did I know -- sorry?

Did you know that they hadn't told the police
about this supposed entire incident?

No.

You never inquired of them?

No.

Why not? It was always on your m nd, you said.

Yeah. Well, like | said, | will -- what | said
back then, | mean you know, | was not proud of
what -- | was not proud about what we said, but

what was said was said, and | just wasn't going to
go beyond that. | mean, | had already done enough
damage, | was not about to do nore.

Well you knew that all three of you had given
statements to the police?

Yes.

| think you all saw each other, didn't you, on the
day you gave your statement?

Yes.

Yeah. So, at a mnimum, you presumably talked to
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each ot her about what you told the police, perhaps
not what you didn't tell them but what you did
tell then?

| think the only thing that we tal ked about was
t he notel incident.

Right. That's what | am sayi ng. So, at a

m ni mum you tal ked to each other about what you
had told the police?

Yes.

i.e. the motel incident?

Yeah.

Ri ght ?

| don't think we put the two incidents in

relati onship.

Well it seens that you never tal ked about the

ot her thing you are telling us about today at all,
am | right, to then?

No.

To Lapchuk and Frank?

That's right.

Al'l right. And they never mentioned it either?
No.

Al right. But you did all talk about what you
had all said about the nmotel incident?

That's right.
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And did Lapchuk essentially, did Lapchuk tell you
that, essentially, he had told the police the same
thing as you?

Unm actually, we never really tal ked about what
we had both said at the trial. It was just, like,
we didn't want to talk about it.

Okay. | just, I"'msorry, a mnute ago you said
you did talk about it, --

well it --

-- you are now saying you didn't?

Well, no, it's not |like we sat down and said "well

did you say this" or "did you say that," you know.
We tal ked maybe briefly about it, --

Uh- huh?

-- but no one wanted to seemto carry on a
conversation regarding that incident.

Well did you -- it was -- did you believe that
Lapchuk had essentially told the police the same
as you had?

| believed he did, yes.

And Frank as well ?

Um, |'m not sure what -- what she had said to

t hem

Well did you have any reason to think she had told

them anything different from you?
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Umm, | think she initially refused to talk to
t hem

And what made you think that?

| think someone had said that to ne.

Who?

| can't remenber.

Because, in fact, she did talk to them about t
same time you did, but she didn't tell you or

you any hint of what she had told the police?

he

give

No. After this incident she pretty well wanted

nothing to do with us.

So, really, we've got the three of you, you are

all, certainly you and Lapchuk, good friends,

the two of you friends of Frank, and it seens that

the three of you just don't talk about what I

woul d have thought was a very important event

your lives, testifying -- at least in the case of

you and Lapchuk -- against David at his nurder

trial? You never tal ked about it?

and

in

Well, no, it's -- that's because you are on the

outside | ooking in. When you do things |like that,

| mean | can only speak for myself, you are not

-- you are not proud of what you did, it's not
i ke you are feeling good and punmped and, you

know, "geez, it feels better,"” you try to put
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behi nd you. You probably try to put it behind you

in disbelief that, you know, did this really

happen or did I just do that, you know. It's not
the kind of thing that -- it's not |ike going out
and -- it's a different event, it's -- unless

you -- unless it happens to you it's very hard for

me to explain how you feel about it and how you
woul d be willing to share that information with a
close friend, a |l oved one.

| mean to this day my wife of 35
years doesn't know what happened, doesn't know
what | said in that motel room doesn't know any
of it because | don't want to share that with her.
lt's, to me, it's not inportant to her, it's only
i mportant to me, so l'm-- it's -- you know, it's
just my feelings.
So you carry on being friends but you don't talk
about --
That's right.
-- what you have done?
That's right.
Uh- huh. And you presumably realized, when you
gave your evidence at David's trial, you
appreci ated how your evidence was going to be used

by the prosecution?
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Yeah, well | think it was a big reality check when
we wal ked in the courtroom vyes, it all conme to
light that -- what we had -- that what we had said
was about to have a dramatic effect.

Uh- huh. And what you were saying could send --
Yes.

-- supposedly a friend of yours to jail for the
rest of his life?

That's correct.

Ri ght . Now, when you say that you think that this
ot her incident was before the nmotel incident, |
have been trying to think about that and think
about the inplications of it. First of all, this
incident that you have told us about today in the
car seenms to be a -- to have been a particular, it
must have been a particularly startling event at
the time; right?

Well, to stick in my head that |ong, yes.

Well, no, but just the fact -- whether or not it
stuck in year head that |ong, just thinking of the
event itself, David taking his shirt off,
announci ng that he had killed her, and then

| eaping into the back seat of the car, you said,
fromthe front, and telling Ute Frank that he was

going to fuck her must have been an
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extraordinarily startling event at the time?

Umm vyes.

And noreso than the motel incident, | would have

t hought, just because at |east the notel incident
had context to it, namely he was being teased
about whet her or not he had killed the nurse;
right?

Yes.

But this incident in the car had no such context,
it was inspired by David, from what you are

sayi ng?

Yes.

Right. And I'mthinking that, if that had
happened before -- let's start with that -- before
the motel room incident, then the notel room

i nci dent woul dn't have been very startling at all,
you were just hearing something you had al ready
heard before?

Yes.

| s that your sense of the notel incident, that you

were just hearing something you already heard?

| can't attach the two. | don't know which -- you
know, | don't know which event happened first.
But you would remenber, |'m going to suggest to

you, if the nmotel incident had happened second,
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you would remember thinking to yourself here we go
again, you already did this a few days -- a few
weeks ago and here he is doing it again?

| could have felt that way, but | can't recall.
You don't remenber ?

No.

And one m ght al so have thought as well that if
Lapchuk and you and Frank had been present when
this took place, that just to take Lapchuk, for
exanpl e, one m ght have thought that the idea of
hi m teasi ng David subsequently about whether or
not he killed this girl after the TV story m ght
not have been very appropriate given what you say
al ready happened in the car?

Yeah.

Ri ght ?

Yeah.

So if you look at it in that light, sort of from
the point of view of trying to reconstruct it, so
to speak, do you think it's nore |ikely that the
car incident m ght have happened after the notel
incident and affirmed what happened in the notel
rat her than the other way around?

| would only be guessing. | don't know.

Because the motel incident, if the car incident
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1 was first, the notel incident really wouldn't have
2 been half as inportant as the car incident would
3 it?
4 A | don't recall.
0247 5 Q And yet none of, neither of the other two have
6 made a nention of it either as it turns out up
7 till today?
8 A | guess so, yeah.
9 Q But if we carry through the logic, sir, and say to
o248 10 ourselves, well, maybe it's nore likely it
11 happened after the motel incident, the car
12 incident, that presents a bit of a problem of what
13 you told the police; does it not?
14 A | don't --
0248 15 Q Well, if we go to your original statement, sir, in
16 January of 1970, page 009136, and go to the next
17 page, please, you' ve described the event in the
18 motel, sir, and then | ook what you say there.
19 What do you say there?
0248 20 A | can't read it.
21 Q "l haven't seen Hoppy since."” Is that right? In
22 January of 1970 you are saying you hadn't seen him
23 since the notel incident. Is that true?
24 A Sorry, what's the front of the, |ike --
0249 25 Q You descri be the nmotel incident, sir, you say, if
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you | ook at the previous two |ines:
"I stayed the night with Hoppy and Ute and
left in the morning before they did. I
haven't seen Hoppy since."
Okay.
And you are saying this in January of 1970.
Al'l right.
Which is when you were saying it.
So --
s that true?
Yes.
You hadn't seen him since?
That's right.
|f you hadn't seen him since, then | suppose the
car incident would have to have been before?
Then it was before.
Ri ght . So then at the end of the day you are
giving evidence against your friend, or former
friend, on a murder trial about an event which
really wasn't a significant event, the car event
was much more significant than the motel roon?
Yeah.
One m ght have thought you would have told W I son
about that rather than the nmotel incident. \Why

woul d you tell him about the notel incident and
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1 not the other one?
2 A | have no idea.
3 Q And why woul d you think your friends Lapchuk and
4 Frank would do exactly the same as you, never
025 5 mention this other event which would at | east seem
6 to ne to be nmore inportant than the motel roon?
7 A | don't know. | can't speak for them
8 Q Unl ess of course it sinply didn't happen?
9 A In my mnd it did.
0250 10 Q In your mnd it did?
11 A Uh- huh.
12 Q And of course your m nd has been feeling
13 resentment for years and years and years, 35
14 years, towards David; right?
0250 15 A By making a statenment, what would | have to gain?
16 It would be pretty stupid to go 35 years and then
17 all of a sudden throw a wrench into this whole
18 t hi ng. You know, | wish I wouldn't have -- | wi sh
19 | wouldn't have brought it up this morning, but
0250 20 you asked that | be honest. | try to be honest.
21 Nobody seems interested in the truth. You asked
22 the truth. | told the truth.
23 Q So did no one say that maybe you should be honest
24 when you testified before the highest court in the
0251 25 | and, the Supreme Court of Canada, in 19927
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Well, the Supreme Court of Canada is a very
intimdating place. For me, just a |ayman, just
to walk in there, it kind of takes your breath
away to start wth. It's not |ike we have a nice
gentl e conversation |like we are here, the
guestions conme at you and everything happens so
qui ckly and you don't have time to state your

opi nion, what you feel like in a situation |ike

t his.

Well, we all have the transcripts, sir, and | must
say, as | read the questions and answers that were
posed to you, everything seemed very reasonabl e
and easy going.

Well, they weren't for ne.

Uh- huh. And you didn't think that in preparation
for your evidence before the Supreme Court of
Canada that you m ght mention this to someone?

| didn't really prepare nmyself for the Supreme
Court of Canada.

Did you have a | awyer then?

No.

Why do you have a | awyer now?

Because --

Because you have one here today; right?

Yes, that's correct.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:52

02:52

02:53

02:53

02:53

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Lockyer
Vol 17 - Wednesday, February 16th, 2005

O » O »P

Page 3161

Uh- huh.
Because | cane to a point in ny life where I'm
trying to get on with nmy life, I"'mtrying to have

some kind of closure, and | tried to see if there

was a |l egal way that | would not have to attend
this inquiry. | don't -- I'mtired of having ny
picture thrown around, I'mtired of seeing nmy name
t hrown around. | just would like to get on with

my life and that is the reason.

So as Comm ssi on Counsel brought out of you, you
didn't tell the Saskatchewan police in January of
1970; right?

That's right.

You didn't tell Eugene WIlliam in August of 19907
Ri ght .

You didn't tell the Supreme Court of Canada in
February of '92?

No.

You didn't tell the newspaper reporter that you
spoke to in March of 19927

No.

It struck me as an odd thing to do, sonmeone who is
so upset about being in the limelight, there's a
bi g newspaper story which you seemed to have been

quite happy to talk to the reporter?
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"' m nmore than happy to put that into context. At
that time the MIlgaard trial and -- it was al

front and center again in the newspapers, on the
news. My sister at that time happened to be
taking a journalism course at the University of
Saskat chewan and she talked to me constantly and |
said, "Well, maybe they would |like to hear ny side
of the story instead of this little sound bytes
they just seemto pick out of conversations here
and there and maybe |'m prepared now to say ny
side of the story," and that's where that
interview came from

So you volunteered -- you arranged the interview
no | ess?

That's correct.

| see. And then you didn't tell the RCMP in Apri
of ' 93 anything about it either?

About what ?

About this supposed second incident that you've
come up with today?

No, | did not.

Well, that you came up with -- actually, when did
you come up with it, yesterday?

No. \What do you mean, when did | first say --

When did you first tell sonmeone at the Conmm ssion
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1 about it.
2 A Yest er day.
3 Q Yest er day. So February 15th of 2005 is the first
4 anyone hears about this?
0254 5 A That's right.
6 Q And | mean anyone; right?
7 A Yeah.
8 Q So having listened to you tal king about your
9 robbery wrongful conviction, sir, do you feel that
0254 10 you have sort of some common interest now with
11 Davi d who went through the same experience as you?
12 A It's not a perfect system but it's the only one
13 we have.
14 Q That's not what | asked you.
0255 15 A Well, how do | feel? WeIlIl, it's not a very good
16 feeling going to jail for something you didn't do,
17 no.
18 Q Uh- huh. And you did it for three nonths?
19 A Yeah, three nmonths, two days.
0255 20 Q And | nmust say, | don't -- I'"mnot quite clear in
21 my mnd fromthe answers you gave M. Wbl ch. Do
22 you still think David commted this crime or not?
23 A Un-- | don't -- | don't know.
24 Q You don't know?
0255 25 A No .
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Well, that means you think he m ght have; is that
what it boils down to?

No, | just said | don't know.

You don't know?

| don't know. \Whether he's guilty or innocent, |
don't know.

And as | go through the tenor of your evidence
over the years, it's, at least to me, striking how
your attitude seems to change fromtime to tinme,
and | just want to go through that. First of all,
when the event itself happened in the nmotel room
and let's forget about the car thing all together
for a moment, but when the event happened in the
motel room your reaction, as M. Wl ch brought
out, was not to |leave, but in fact your reaction
was to stay the night; is that right?

That's right.

And it would seem Ute Frank's reaction to, first
of all, the car incident was to continue to see
David; right?

That's right.

And to stay the night just like you did after you
had seen this chilling event in the notel room
correct?

That's right.
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So your reaction mght be said to be a reaction

t hat was not consistent with a feeling on your

part that a particularly chilling event had just
happened where David in effect admtted killing
someone?

| guess so, yeah.

| can't hear you.

| guess so.

Right. And then by the time you testified at

David's trial, then, just a year later, you are

presenting a very chilling impression of what
happened in the motel room that night; is that
right?

Yes.

| mean, you had it read to you today. Any jury
hearing that would have, if they believed it,
woul d have taken it as pretty solid evidence that
David had commtted the crime don't you think?
Yeah, | guess so.

If they believed you. And here you are, a friend
of David's, in effect saying that David confessed
the crime to you and you believed himthat he
commtted it. That's in effect what you were
saying at the trial isn't it?

| don't think they asked me if | did -- if |
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bel i eved that.

In effect, you were saying this event happened and
it had a trenmendous i npression on you and a
chilling effect on you which amounts to you, in
effect, saying he was telling me he commtted the
crime and | believed himthat he did it?

That's not what | said though. Did I say |
believed that he did it?

That's the effect you would have been creating on
a jury don't you think?

All I did was tell them what happened in a

si tuation.

And as M. Wblch pointed out, you didn't qualify
it in any way at all by saying maybe it wasn't
serious, you didn't qualify it --

| wasn't asked.

-- in front of the jury?

| wasn't asked.

You were asked questions about the effect it had
on you and the others in the room and you gave
your evidence. You certainly had plenty of
opportunity to answer it differently from the way
you did, didn't you?

I n hindsight, | should have asked all those

guesti ons.
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And then you go before the Supreme Court of Canada
some 22 years later and for the first time you are
acknow edgi ng that, for example, that you can't
say for sure whether David's reaction to the
chiding was serious or sarcastic. Do you remember
having that read to you this morning?

Yeah, | can't say for sure. It's 23 years after
the date when the statement was first made.

No, I'm sorry, your evidence, in context, was you
can't -- you weren't able to say for sure at the
time whether David's reactions to the chiding was
serious or sarcastic.

Yeah.

And that you probably thought it could have been a
] oke. Do you remember saying that? You had that
read to you this norning.

| said that?

Yes. Well, you acknowl edged it.

Okay.

It probably was your word actually.

Yeah.

And then in re-exam nation you said that you, and
| quote, "I suppose | took it seriously to sone
extent." Do you remenber that was read to you

this norning?
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Yes.

Which certainly gives a different inpression,
don't you think, about the event from what you've
given to the jury back 22 years earlier?

| went from 16 years old to 40 some years ol d.
When |'m answering a question or giving an answer
like that, that's a mature person versus a 16 year
old kid that's intimdated by a whole jury
situation that | had never encountered before.
And of course you knew by the time you testified
in 1970 what the expectations of the police and
the prosecutor were fromyou didn't you?

Yeah.

And you never suggested to them or did you, that
maybe it wasn't a serious event? Did you ever
suggest that to them?

No.

Why not ?

Didn't think of it.

Didn't think of it. Why wouldn't you have thought
of i1t?

You know -- well, I don't know, | don't know why.
Maybe because | was just a young foolish child
that didn't think, and you don't think. | mean,

you are 16 years ol d.
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1 Q And then in 1992 you told the Leader-Post, which
2 is -- Iis that a Saskatoon newspaper? |'m not
3 sure.
4 A Regi na.
0301 5 Q Regi na?
6 A Yes.
7 Q -- that you couldn't see, you are quoted as
8 saying, "I couldn't see if David was serious or
9 joking." Do you remember that being read to you
0302 10 this norning?
11 A Yes.
12 Q And you certainly didn't say that back in 1970 did
13 you?
14 A Yeah. | don't know if that's exactly word for
0302 15 word what | had said, but yeah, that's probably
16 along the lines of what | said.
17 Q You certainly didn't say that back in 1970 did
18 you?
19 A No.
0302 20 Q Al'l right. And then in April of '93 you seemto
21 have turned back agai nst David when you are
22 interviewed by the RCMP; is that right? Your
23 anger is there all over again, your resentment is
24 there all over again towards David; is that right?
0302 25 A What do you nean ny resentment to David? You keep
Meyer CompuCourt Reporting
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1 referring to that. \Where have | ever stated ny

2 resentment for David? | have ny resentment for

3 this whole chain of events that has brought us

4 here to this point 35 years, that's ny resentnment.
01302 5 | have never ever stated resentnment to David.

6 Q Well, actually you did about 20 m nutes ago when |

7 started cross-exam ning you.

8 A What did | say?

9 Q You acknowl edged that you had a | ot of resentment
0303 10 to David.

11 A No, that's what you said. Then obviously | didn't

12 under st and what you were talking about.

13 Q Oh, | see.

14 A | thought you were tal king about the -- never
0303 15 m nd.

16 COWM SSI ONER MacCALLUM | think he was

17 tal ki ng about, as far as | know, his resentnent,

18 if you want to use that word, at David not having

19 clarified the whole thing. That's what |
0303 20 understood himto say.

21 A Yes. Resentment is probably the wrong word. It's

22 m sunder st andi ng why he woul d not.

23 BY MR. LOCKYER:

24 Q And then when you speak to the RCMP in 1993, as |
0303 25 was sayi ng, you express considerable annoyance to
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t hem of being asked about this all over again. Do
you remenber that?

Yes.

And you told them you had to | eave Regina five
years ago because of this and, as you put it,
another -- or as they put it, another police
matter?

Yes.

So you are saying you left Regina in 1998 because
of David's case; is that right? |Is that when you
| eft Regina?

No, | left Regina in 1989.

1989, uh-huh, which, interestingly enough, was
either several nmonths or a year plus before anyone
ever spoke to you again about the case. | t
doesn't sound |like |eaving Regina had a whole | ot
to do with David's case, does it, it was 19 years
after the event and nothing has happened in 19
years.

That's your opinion. It was constant in the
paper, constant on the news, constant, constant.
Al right. Presumably it's constant in the paper,
constant on the news wherever you nove to in
Canada.

Apparently.
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1 Q It doesn't get you away fromit.
2 A Apparently, yes.
3 Q But no one had been talking to you for 19 years?
4 A No. | didn't want to talk to anybody.
0305 5 Q And when was this murder case, sir, that you were
6 involved in, you were charged with?
7 A ' 86.
8 Q And what happened to your charge?
9 A It was stayed.
0305 10 Q It was stayed where, after a prelimnary hearing
11 or --
12 A Yes.
13 Q So you were commtted for trial?
14 A Yes.
0305 15 Q | see. And was it stayed because you agreed to
16 become a witness or to give evidence?
17 A No. | was a witness for the defence.
18 Q And what happened to the other people who were
19 charged?
0305 20 A Life in prison.
21 Q | see. And was this -- what was the nature of
22 this homcide, sir, was this a gang hom cide or --
23 A A fellow was shot in downtown Regi na.
24 Q And the people who were charged were nmenmbers of a
0305 25 gang were they?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:06

03:06

03:06

03:07

03:07

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Lockyer
Vol 17 - Wednesday, February 16th, 2005

o >» O » O »r

Page 3173

A club, a notorcycle club, yes.

A notorcycle club. And you were a nmenber of th
club yourself?

That's correct.

| see. And what club was that?

Apol | os.

And you call it a club. Was it a gang in effec
It's just a word, yes, club.

And when you spoke to the RCMP in April of '93,
sir, you were really very adamant when you spok
to them that this was no joke; is that right, i
t he notel room?

Yes.

Right. So you sort of reverted back to where vy
were when you testified in front of the jury in
1970; right?

| suppose, yes.

Why? Why are you going backwards and forwards?
| don't know. | don't know why you try to say

go backwards and forwards. It's |ike you are,

know, if | don't say what | said in 1970 per

verbatim if | change an "a" or a "the" or the
| feel or the way | made a novenment, then
obviously it couldn't have been true. Look at

time span here, you know. You keep going over
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over, we all keep going over and over these
statements as a witness. Do you know what the
odds are of having word for word the sane
statement 35 years in a row? | nmpossible. Unl ess
' m studying it, and |I don't study it.

Are you finished?

Yes.

Uh- huh. | think my point, sir, is not about
words, it's about your attitude in 1970 this
wasn't a joke; in 1992 it m ght well have been a
joke; in 1993 it's no joke; in 2005 | got the

i mpressi on when you testified this morning that it
was no joke if only because you brought in this
second incident suddenly out of the blue, and then
hal f an hour ago, answering M. Wl ch's questions,
you are back to, well, it could have been a joke.
That's not changi ng words here and there, sir,
that's fundamentally, fundamental changes in your
evi dence depending on when it is you are giving
it, and that's what |'m asking you about and
that's what |'m asking you to expl ain.

| have no idea. In 1969 or ' 70, whenever it was
when | testified, if | came across that | took it
as a very serious matter. Then obviously that's

1969, '70, then that's how | felt at that tinme.
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If 10, 20 years later | say, well, you know, it
could have been a joke, well, maybe it was
serious, well no, | was scared, you know, |I'm only

guessing at that point.

MR. LOCKYER: That's all. Thanks.

COWM SSI ONER MacCALLUM M. O Keefe, do
you have any questions?

MR. O KEEFE: No, | don't.

COWM SSI ONER MacCALLUM M. Fox?

MR. FOX: Yes.

COMM SSI ONER Mac CALLUM | see it's time
for our break. 15 m nutes. Again, sir, please
don't discuss your evidence. Thanks.

(Adj ourned at 3:10 p.m)
(Reconvened at 3:32 p.m)
BY MR. FOX:
Thank you, M. Comm ssioner.
M. Mel nyk, my name is Aaron
Fox, and I'mthe |lawyer for Eddie Karst. And |I'm
not sure if you know M. Karst or not, but he is
one of the officers that spoke to you in Regina
when you gave your first statenment in 1969.
| have got -- 35 years has been
a long tinme, and it's been a | ong day already, and

' m going to ask you just to bear with me because
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' m going to go over a couple things. Sone of
them you have already tal ked about but 'l try
and be brief. Okay?

Just, first of all, am 1l correct
t hat your only dealings with the Saskatoon Police
Service in regard to the David M| gaard
i nvestigation would have been that date, in
January of 1969, when they came down to Regi na and
met with you at the motel and got the statement
from you?
That's correct.
And | take it, in terms of your dealings with them
at that time, that would have been fairly
unevent ful ?
Yes.
And no -- treated fairly, or how you would have
expected to have been treated, in respect of
sonmebody getting information from you?
Yes.
And it would have been after then that, that you
got the statement, that you would have
subsequently met with the Crown prosecutor prior
to actually giving your evidence at the trial
itself?

Yes.
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Now |I'm not sure how many times you were asked
whet her or not you believed David M I gaard was
guilty or not, and we've heard that question asked
of other witnesses as well. When you were call ed
to testify in 1970, did you have any thought that
it was your job to determne if David M| gaard was
guilty or innocent?

No.

Unm beyond sort of telling them what you saw and
heard, did you think you had any role beyond that?
No.

And, by that, | mean you weren't getting any --

nobody was giving anything to you for testifying?

No.

You weren't doing it because you didn't |ike David
M | gaard?

No.

You basically said "this is what | saw, you make
of it what you will"?

Yes.

Um, the, the car incident which may, or may now
have, based on your statement, m ght have occurred
before the notel incident; was there any reference
to stabbing at that time, do you recall ?

No.
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Was there any stabbing nmotions done by M.
M | gaard at that tinme?
Not that | recall.
Would it be fair to say the incident in the notel
was quite a bit more graphic and quite a bit nore
prol onged than what you woul d have seen, say, at
the car?
Yes.
You were asked a nunber of times about whet her
this was a joke or not. | have, | have revi ewed
the trial transcript, and that's document 002134,
and | don't know, at this point in time, if you
recall if anybody ever asked you, one way or the
ot her, whether it was serious or a joke; do you
have any recollection of that?
Not that | recall, no.
OCkay. And, M. Comm ssioner, | would invite you
to review the transcript, because nobody seens to
have ever directly asked that question, and
certainly nobody ever asked if it was a joke or if
you took it serious.

You did -- you were questioned
about the fact that David M| gaard was | aughing
about it afterwards?

Yes.
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And | think M. Tallis asked you a nunber of
guesti ons about whether that was hysterical

| aughi ng or whatever, but beyond that, it doesn't
| ook I'ike there was any questions about whether it
was a j oke or not?

No.

| | ooked at your statement, and that's 009136, and
again | don't see in there anywhere where you said
he was serious or you said it was a joke; would
that be fair to say as well?

Yes.

Basically, you recited what you saw, and somebody
wi Il have to decide what to do with it?

Yes.

And you tal ked about David accepting some
responsibility -- and I know you nmentioned how

| awyers put words in people's mouths, and | have
tried to do it to you and I know |I'm doi ng that
again here now, so if | don't put out the right
wor ds you make sure you tell nme -- but as |
under st and, when you were talking about
responsibility, you were referring to the fact
that this incident occurred at the motel, if it's
a joke, David, speak up to the plate and tel

people it was a joke?
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Precisely.
You are not tal king about whether he killed Gai
MIller or not, you are just talking -- because al
you know about is what happened in the motel ?
Yes.
And you knew David didn't do that at the trial, he
didn't step up to the plate then and tell anybody?
No, he did not.
And were you aware of what David said about the
incident at the Supreme Court ?
No, |I'm not.
| think if we |ook at the Supreme Court
transcript, and it's the transcript of David
M | gaard's evidence, it's 013092, and if we could
turn | think it's to pages 316 and 317 of that,
this is the -- I'"m going to quote, read to you,
this is pages 220 and 221 of the transcript,
documents 013316 and 17, this is M. Neufeld
gquestioning David M| gaard at the Suprenme Court of
Canada, and he says:

"Q You are famliar ...",
|'m starting here, and you don't have to enhance
it, just leave it at that, thank you:

"Q You are famliar, | take it, with what

M. Melnyk and M. Lapchuk said happened
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at that motel that night?"
And M. Ml gaard said:
"A  Yes, | am
Q Basically, they describe you doin

something with a pillow and sayin

g

g some

t hi ngs which, to them appeared to

relate to the death of Gail MIle
lsn't that so?

A They painted a picture that somet

r.

hi ng

came on the TV about the nurder and

that | was supposed to act in an
irrational manner, grab a pillow
make |ike | am stabbing it. Ther

different versions of that stuff

Al most |i ke you were doing right
Al most like | was doing right her
Do you recall doing that, sir?

| never did that, no.

o » O r» O

How is it that you can tell us th
didn't do that ---

Yes.

You nust have a positive recollec
s that right? You are thinking

and you are exam ning everything
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happened in that room and none of that
happened?
A Unl ess you were joking or something
i ke that, wouldn't you have a
positive recollection of doing
sonmething |like that?
Q Again, | am asking you the question
sir, and I amtrying to understand ---
A | have a positive recollection of not
doi ng anything like that."
| take it you wouldn't agree with that testinmny?
No, | would not.
Now you were asked some questions about Debbie
Hall and you indicated that, although you have
heard | ots of things about what Debbie Hall is
supposed to have said she saw in that notel room
nobody has ever actually showed you what she did
say?
No.
' m going to ask if the -- if we could put up
document 026356. This docunment is an affidavit
that | think was prepared by M. Wl ch's office
and filed with the Supreme Court of Canada, and if
you could turn to pages 026361, it's an affidavit

of Deborah Hall . Now if | could just highlight
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1 t hat portion there, please, in her affidavit she
2 st ates:
3 "I remenber seeing news pictures of the Gai
4 MIler murder on the television set but
0341 5 could not hear what was being said. As I
6 previously indicated, everyone in the room
7 was chatting back and forth. At one point
8 Craig Melnyk said to David M| gaard "you did
9 it, didn't you?". As Craig Melnyk was
0341 10 saying this, David M| gaard was punching the
11 pillow trying to fluff it up. | remenber
12 hi m saying, in response to Craig Melnyk, "oh
13 yeah right." in a sarcastic or joking
14 manner . David M| gaard then put the pillow
0342 15 back agai nst the head-board and | eaned back
16 and crossed his arms against his chest.
17 believe his response to the comment nade by
18 Craig Melnyk was in a joking manner. At no
19 time did David M| gaard use the pillow to
0342 20 reenact the nurder. My interpretation of
21 David M| gaard's response was that it was a
22 conmpl etely innocent and perhaps crudely
23 com cal coment. | know that if | had
24 t hought he was serious | would have |eft
0342 25 i mmedi ately. No one in the room t hought
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:42

03:42

03:43

03:43

03:43

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Fox
Vol 17 - Wednesday, February 16th, 2005

Page 3184

anything of that particular conversation.
Craig Mel nyk and George Lapchuk
both |lied when they stated in their evidence
at trial that David M| gaard reenacted the
mur der by going through a series of stabbing
moti ons against the pillow. "
Woul d you agree with that?
Woul d | agree with what?
W th what Debbie Hall has said in her affidavit
t here?
No.
Ckay. ' m going to then refer you to what Ms.
Hal | actually said before the Supreme Court, and
this is document 047622, this is her testinmony
before the Supreme Court of Canada, she was call ed
by M. Wl ch. And if | could turn to pages 681 to
82, now this is M. Neufeld questioning her, and
he is putting to her some questions about a
statement that had been taken from her by Eugene
Wlliams, | think, and at the top he quotes it by
sayi ng:
"I thought he was a bit sick for his
remark, you know, because he said
somet hi ng about, 'Excuse ny

| anguage', but | remember it as such

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:43

03:43

03:44

03:44

03:44

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Fox
Vol 17 - Wednesday, February 16th, 2005

Page 3185

"Fucking her brains. Oh yeah
right.""
s that right?
Yes.
Q And these were the words that he used,
as you recalled it?
You went on, in fact, to say:
"'"1 stabbed her, | don't know how

many times, and then | fucked her

brai ns out.' Ri ght . You know,
somet hing |like that. I n that
respect it was crude. It was crude

and it was, you know, sarcastic."

A Yes.

Q | s that how you recall what he said?
A Yes.

Q You still recall it that way today?
A Yes."

Woul d that be a nore consistent version of what
you understand took place?

Yes.

M. Mel nyk, when you said you wi shed you had just
never said nothing back in 1970, would that be
because, if you hadn't said anything in 1970, you

probably woul dn't have -- wouldn't be here today,
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and woul dn't have been hounded by the press
repeatedly and everybody el se over what you saw in
t hat motel roonf?
That's right.
Havi ng said that, today, after all you have gone
t hrough, were you speaking the truth in 1970 when
you descri bed what you saw in that motel roon?
Yes.
And are you still speaking the truth today?
Yes.
And were you speaking the truth when you told the
Saskat oon Police Service and gave your statenment
about what you saw in that motel roon?
Yes.
Thank you. Those are all the questions | have.
COMM SSI ONER Mac CALLUM M. G bson?
MR. Gl BSON: No questions, thank you.
COMM SSI ONER Mac CALLUM M . Beckman?
MR. BECKMAN: Thank you, My Lord.
BY MR. BECKMAN:
| won't be very long, M. Melnyk. My name is John
Beckman.
| wonder if we could pull up the
transcript at the -- of your testimny at the

trial at 002144. Can we go to the 2144 page, and
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1 | just want you to pull out about what's half-way

2 down there. Now this is a transcript of your

3 trial, your trial testinmony, M. Melnyk, your

4 evidence in chief, and that was in January of
0346 5 1970; do you recall that?

6 A Yes.

7 Q And this is what you said:

8 "Q just a mnute please - go ahead?

9 A He was hitting the pillow |ike he was

10 st abbi ng somet hing and he said - |

11 killed her or something fourteen

12 times.

13 Q | killed her

14 A ' m not sure if it was - | killed her

15 - but fourteen times was in there.

16 lt's was either "1 killed her .." or

17 "l stabbed her fourteen tinmes."

18 Q You're sure it was either killed or

19 stabbed?

20 A Yes.

21 Q Yes?

22 A And then he said "I fixed her".

23 Q Yes?

24 A And then he sort of rolled on his side

25 and started | aughing.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:47

03:47

03:48

03:48

03:48

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Craig Alfred Melnyk
by Mr. Beckman
Vol 17 - Wednesday, February 16th, 2005

Page 3188

THE COURT: Yes. "

Now, just with respect to that, | wonder if we
could pull up document number 0007, | think it's
33, it's a letter of January 1st, 19 -- January

21st, 1970 to M. Tallis. Now it's already been
in evidence that your evidence was given on
January 28th, 1970, and that was put to you by
Comm ssi on Counsel in chief. And I just note for
the sake of the record the second paragraph in
this document, if you could pull that out, and
this is a letter from M. Caldwell to M. Tallis,
Q C.:
"l had Detective Karst go to Regina on
January 19th to interview the people
supposedly involved in this incident, and on
January 20th | received three statenents
t aken by Detective Karst, fromthese people,
Craig Alfred Melnyk, George Nick Lapchuk and
Ute Maria Frank, and | now enclose a copy of
each of these statements for your file."
Now, you won't know anything about that, but I
want to ask you a question, now, in |light of
t hat . M. Tallis was M. Ml gaard's counsel for
his defence in the trial; do you recall that?

You recall he had a | awyer?
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Yes.
But do you recall ever being asked about any
i nconsi stency in your statement, at the trial, by
M. Ml gaard's defence counsel ?
Wth respect to what?
Well, you will recall that M. Wl ch had took your
statement and put it to you and inplied that there
was an inconsistency between your statement you
gave the police and the evidence you gave at
trial; do you recall that when he questioned you?
Yes.
Did that sanme thing occur at the trial?
No.
Now, here's another document that is not yours, |
wonder if we could pull up 026356. Now this is an
affidavit -- and, again, | want to be clear
here -- this is an affidavit by Deborah Hall, and
| wonder if we could go to page 4, and this is --
and the fourth paragraph, if you could just pul
that out, and this is what Deborah Hall swore to:
"George Lapchuk and Craig Melnyk did not
parttake of the drugs that we had purchased
and | do not know whet her they were under
the influence of drugs or not."

And | just take you back to 1969 because this is
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descri bing that notel incident; does that
with your recollection?

Yes.

You didn't take -- they didn't supply you
drugs?

No.

And, as far as you know, you hadn't taken
drugs?

No.

And then it says:

"Bob Harris took some kind of drug in

accord

with any

any

t he

hotel room and it made him very inpaired."

Do you see that statement?

Yes.

And would that -- and | want you to take a
just reflect on that incident in the hotel
May of 1969; was Bob Harris very inpaired?
Umm, | can't recall.

You just have no recollection of his --

No.

-- denmeanour --

No.

-- or what kind of condition he was in?

No | don't.

And | gather, from that conmment, you don't
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1 any recollection that he was in, you know, a very
2 good condition; you just don't recall what
3 condition he was in?
4 A No | don't.

0351 5 Q Now it goes on to say:
6 "I remenber this very clearly because it was
7 the first time that | had seen someone use a
8 needl e to inject drugs. | can very clearly
9 recall seeing his head go back and hit the

0351 10 wall and his eyes roll in his head after he
11 put the needle in his arm™
12 Were you present when this incident happened?
13 A | can't recall that.
14 Q You don't recall Bob Harris shooting up?

0351 15 A No, no.
16 Q | wonder if we could pull up document 019554, and
17 if we could go to paragraph 16 and just pull that
18 out, thank you. Now again, M. Melnyk, | want to
19 be absolutely fair to you, this is not your

0352 20 document, you didn't file this affidavit or swear
21 toit, this is an affidavit that was sworn to by
22 M. Harris. And |I'm not going to read it, but how
23 did you get to the trial in Saskatoon in January
24 of 1970, do you recall?

0352 25 A Unm we drove up. | believe, umnm | think just nme
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and -- me and George drove up, | believe.

You and George Lapchuk?

Yes.

And this seenms to say that Bob Harris caught a
ride with you going back to Regina; do you recall

that at all ?

Umm, | don't recall it but | have been told that,
yes.

The -- and, again, I'"'mnot all that interested in
what you know from being told, I would Iike your

i ndependent recollection -- but who told you that
t hat happened, since you raise it, if you can
recal |l ?

Umm, | believe M. Hardy.

Okay. But you don't recall the incident?

No.

You don't recall whether it happened or didn't
happen?

No.

You couldn't say it didn't happen but you coul dn't
say it happened; is that fair?

Yeah, that's fair.

Especially at this juncture, 35 years later?
Yeah.

And | gather it's your position, here, that you
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told the truth, as you recalled it, about what
happened in the nmotel room?
Yes.
And you have told the truth, in essence, on that
t hroughout ?
Yes.
| have no nore questions. Thank you.
COWM SSI ONER MacCALLUM Thank you.
Ms. Knox?
BY MS. KNOX:
M. Melnyk, my name is Catherine Knox, and |I'm the
| awyer, in this |large group of |awyers, who's here
acting on behalf of M. T.D.R. Caldwell, who was
t he prosecutor at the trial in January 1970.

Now you i ndicated this nmorning,
when M. Hardy was questioning you, that you can
remenmber having a meeting with him and |
understand fromthe documentation in the file
somehow arrangements were made during the first
week of the trial for you and M. Lapchuk to come
to Saskatoon, that there was a meeting with you
and him and ultimtely, toward the end of the
next week, you canme back to Saskatoon to go on the
stand and testify; does that accord with your

menory?
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Yes, vaguely, yeah.

Okay.

Yeah.

So he met with you a few days before you went on
t he stand?

Yes.

And then, according to the testinony you gave at
the trial, you told M. Tallis, when he asked you,
t hat you had been in M. Caldwell's office the

ni ght before or the day before because you had
seen Ute Frank there?

Yes.

Okay. Do you have a specific menmory, or any
menories, of what M. Caldwell said to you in
either one of the two times that you were in his
office?

No.

Okay. Did he, in any manner what soever, attenmpt
to be rude to you, unkind to you, to suggest to
you how you should answer questions, or to try to
get you to give testinony that did not accord with
your absolute best menmory of the events in the
mot el room that previous spring?

Not that | recall.

Do you recall whether he, in fact, questioned you
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about whether you had any -- there was any

acri nony between you and David M| gaard, whether
you m ght have an ulterior notive to want to cause
him hurt or harm to satisfy hinself that you were
acting in good faith, as it were, before he put
you on the stand?

| don't recall it, the actual -- the conversation.
Okay. | know you are very tired and | prom se you
|"'m not going to be very | ong. | guess the
essence of what | want to capture here is whether
he did anything to cause you to believe that he
expected nore or anything |l ess than the absolute

truth from you when you went into that courtroom?

No, | don't believe so, no.
Okay. Now | just want to deal with, | think, one
ot her area because, again, | appreciate that you

are really tired. You testified this morning in
response to a question from M. Hardy that it was
in 1993, for the first time, that you remenbered
t hat Bob Harris had actually been in the notel
room t hat night when this happened?

Yes.

When did you, and how did you, come to remenber
Bob Harris being in the courtroom-- or in the

mot el room that night when this event took place?
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1 A | don't recall.
2 Q Okay. | wonder if we could bring up 003136? And
3 " m just going to take a mnute with you to | ook
4 at your original statenment. l'"m sorry, it mght
0357 5 be 008136, ny nunbers aren't very good here.
6 Now | know that you have | ooked
7 at this a nunmber of times and |I'm just going to
8 ask to highlight a small portion of it. Now, sir,
9 as | read this, what you indicated on January
0357 10 19th, 1970 when you first took -- spoke to the
11 police, is that when you got to the hotel room
12 David M| gaard was there, and there were two young
13 women, one who you knew to be Ute Frank and the
14 ot her who you knew to be Debbie Hall ?
0357 15 A That's right.
16 Q And you told himthat you and M. Lapchuk came
17 t oget her ?
18 A Yes.
19 Q Okay. Wuld you agree with me that nowhere in
0357 20 t hat statement -- and we can go through the whole
21 thing if you want, but | suspect you have done
22 t hat already -- that nowhere in that statenent
23 t hat you gave on January 19th, 1970, did you
24 recall or indicate that Bob Harris had been in the
0358 25 courtroom (sic)?
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That's right.

Ckay. Now | wonder if we could bring up the
transcript of your trial testinmony which starts at
002134. Okay. And | understand you have revi ewed
your testimony at trial?

Yes.

Okay. Now, before | take you to the specific
parts of it, would you agree with me that,

al though there were a nunmber of opportunities for
you to identify the people who were with you in
the courtroom (sic), you never ever suggested that
Bob Harris had been there?

That's right.

OCkay. So -- and would | be correct in assum ng

t hat when you testified on January 28th, 1970, you
did not remember Bob Harris having been in that
courtroom (sic)?

That's right.

Or, sorry, notel room And, in fact, | direct
your attention to 002150 and around line 10 of
that. Would you basically agree that, there, you
confirmed what you had said in your statenment;
that there were the five of you there?

That's correct.

Ckay. Now if | could go to the next page, 002151,
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t he question was asked of you at the top of the
page for clarification as -- the ending part of
t he questi on:
"l understand that when the news was on at
the point in time when this reenactnment took
pl ace there was just five of you in the
room and you agreed?
Yes.
Ckay. Now if | could take you to 002154 and if |
could -- sorry, if | could bring up what's around
line 20 when you tal k about people |eaving, you
tal k about Debbie and George |eaving. You don't
make any mention of a M. Harris being there or
| eavi ng?
Yes.
And you subsequently go on to indicate that you
stayed the night and when you left in the norning
Ms. Frank and M. Ml gaard were still in the roon?
Yes.
So you hadn't suggested M. Harris to have been
there, to have left or to still be there in the
mor ni ng?
That's right.
Now | want to go to page 002160, and again around

line 10, and in particular the part right here.
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You were being cross-exam ned by M. Ml gaard's

| awyer and he put it to you essentially that there
was only one time when all five of you, being
yourself, M. Lapchuk, M. Ml gaard, Ms. Frank and
M. Harris, were together and you agreed with him
that that was the case, again confirmthat there
were five of you in the courtroom (sic)?

That's right.

Al right. Now, M. Melnyk, would it be fair to
suggest to you that your memory of these events
woul d have been clearer and fresher on January
19t h, 1970 and January 28th, 1970 than they were
in 1993 when you spoke to the police and suggested

for the first time that M. Harris was in the room

as wel | ?

Yes.

Ckay. But the bottom -- | guess the bottom |ine
of this point, in ternms of the information you

gave to the police, that you gave to M. Cal dwell
and that you gave to the court up to the tinme of
M. Ml gaard's conviction, was that there was only
five people in that room that night?

That's right.

Okay. Now, between the trial in 1970, or the end

of the trial, and 1993 when you spoke to the
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police, and by then you said, you renmembered that
Bob Harris was in the room how many tinmes had you
heard this case tal ked about approximately? Can
you even begin to guess?

Prior to '93?

Yeah.

OCh, a trillion. | don't know.

And by that time you knew that there were people

| i ke Debbie Harris who were -- Debbie Hall, sorry,
who was saying that Bob Harris had been in the
room as wel | ?

Yes.

Okay. Is it possible that you got, somehow
adopted the menories that other people were
suggesting to you and placed himin the room as
opposed -- and |I'mnot criticizing you for this
because people do that -- as opposed to having a

real menory yourself of himbeing in the roomthat

ni ght ?
| mean, |'ve asked nyself the same questi on. I
mean, you know, as | read it | say, well, where

did he enter the room and where did he | eave the
room |'mjust totally amazed, it's, |ike, how
could that be m ssing, and then | think about it

and if Deborah Hall is there, then she woul d have
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been there with Bob, so then it makes sense, then
it makes sense to me, right, but I'"monly trying
to associate things when I"'mtrying to figure out
why there's no nmention of Bob. | truly -- 1"ve
asked nyself the same questi on. | don't know.

But what you are doing when you say now, and |
know that you honestly believe this to be the
truth now, but when you say now that he was there,
you are trying to piece it together because ot her
people told you he was there and therefore you
assume he nust have been there?

Yeah, and | use Deborah Hall as the association --

Uh- huh.

-- to that.

Okay. Now, sir, I'mgoing to just go back, and,
M. Comm ssioner, | don't have a verbatim account,

but this morning you were asked to descri be where
people were in the room during the news. Do you
remenber the answer that you gave to M. Hardy?

| believe | said Ute and David were on the bed, |
think | said Deborah was in, like, a little
closet, a little alcove, but not a closet, an open
closet, on the floor, and |I was on the floor.

And you said George was on the chair?

Yeah.
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1 Q But you never put Bob Harris anywhere in that
2 picture did you?
3 A No.
4 Q You could place five people in the room even
0404 5 t hough you said a few mnutes earlier he was there
6 and you said | ater when he was there?
7 A | know.
8 Q When he asked you to visualize and place the
9 people in the room Bob Harris wasn't in your m nd
0404 10 was he?
11 A No.
12 Q When you | ook back, or can you | ook back now, is
13 it possible for you to | ook back now and picture
14 t hat roon?
o404 15 A | can see the roomexactly like it was yesterday.
16 Q Okay. Look in the roomand tell me, forgetting
17 what Deborah Hall said, forgetting what everybody
18 el se said, to your best menory | ooking back to
19 t hat night was Bob Harris in that room when this
0405 20 reenact ment took place?
21 A | just can't see it.
22 COWM SSI ONER MacCALLUM  Just can't see it,
23 was that your answer, sir?
24 A Yes.
25 BY MS. KNOX:
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So when you see the picture back in May of 1969,
there's five people in the room and Bob Harris is
not there?

In my menory, yes.

And you didn't put himin the roomuntil after you
heard ot her people, particularly Debbie Hall, say
t hat he was there?

Yeah, | was trying to --

Sometime in the ' 90s?

Yeah. | was trying to justify he wasn't there and
| was trying to make sense of it all.

| suggest to you it's possible that he wasn't
there and that your memory and the information you
gave in 1970 was correct and that Debbie Hall,
when she gave the information in 1986, is the one
who was wrong.

| don't know.

You can't answer ?

No.

Now, just a final area | want to touch on with
you, and, M. Comm ssioner, before | lead into
this area, it's not an area that particularly
affects nmy client, but it was suggested to you by
M. Lockyer when he was cross-exam ning you that

if you left Regina in 1989 it wasn't because of
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anything to do with the M| gaard case?

It was part of it. | mean, Regina is a small
city.

Ckay. Do you remenmber hearing in the |late ' 80s,
1989 -- 1988, 1989 that an application had been
filed with the federal m nister of justice for a
review of Mr. Ml gaard's continued inprisonment
and his conviction?

| would guess so.

Ckay. Do you remenmber whet her that generated any
newspaper publicity in Regina?

It was always in the news. | mean --

Do you remember it generating a lot of TV and
radio media as well?

| don't recall at that time period.

"' m going to ask to bring up a document, 004822.
If you could take a mnute, and | don't know that
you've been shown this today, if you could take a
m nute and just do a quick review of that. l's
that a story that you saw?

Well, | definitely would have saw that.

In 1989? MNow, it says that this is a version of

t he Star-Phoeni x, and, M. Comm ssioner, | checked
with Comm ssion Counsel and | gather that no media

wat ch search has been done and what's in the
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Comm ssion Counsel files are some news stories
that were in documents that were delivered to them
and they don't purport to have a full inventory of
all the documents, but would you agree with me
that this is a story that was in the paper in the
fall of 1989, at |east in Saskatoon?

Yeah. Well, if it was in Saskatoon | woul dn't
have seen it.

Saskat oon and the Leader-Post often run the same
stories though, don't they, they are operated by

t he same --

Yes.

s this the kind of issue that you were talking
about or the kind of discussion that was going on
in the public in '89 that was part of your reasons
for wanting to get out of Dodge as it were?

Yes.

It was going to be opening up all over again, it's
under review?

Yes.

And in fact there was a great deal of publicity
between that time and when you actually went to

t he Supreme Court of Canada in 1992 wasn't there?
Yes.

MS. KNOX: | don't have any further
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1 guesti ons.
2 COMM SSI ONER Mac CALLUM Thank you. Ms.
3 Krogan?
4 MS. KROGAN: No t hank you.
0408 5 COMM SSI ONER Mac CALLUM M. Watson?
6 MR. WATSON: No t hank you.
7 COWMM SSI ONER MacCALLUM  Any redirect, M.
8 Hodson?
9 MR. HODSON: No questions.
o408 10 COMM SSI ONER Mac CALLUM Thank you very
11 much. M. Mel nyk, thank you, you are excused.
12 MR. HODSON: M. Comm ssioner, the next
13 wi tness is Deborah Hall . ' m not sure if you
14 want to start her now or --
o408 15 COWM SSI ONER Mac CALLUM Yes, pl ease.
16 MR. HODSON: Ms. Hall?
17 DEBORAH ANNE HALL, sworn:
18 COWM SSI ONER MacCALLUM Ms. Hall, | wonder
19 if you would spell your Christian names for ne,
0409 20 pl ease?
21 A My full name?
22 COWM SSI ONER MacCALLUM Your Christian
23 names. Is it D-E-B-R-A?
24 A D- E-B-O- R- A-H.
0409 25 COWMM SSI ONER MacCALLUM  And Anne with an
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1 E?
2 A Yes.
3 BY MR. HODSON:
4 Q Good afternoon, Ms. Hall. Thank you for agreeing
0409 5 to testify before this Comm ssion. | understand
6 you currently reside in Regina?
7 A Yes, | do.
8 Q And what is your age?
9 A 52.
o409 10 Q And in May of 1969 you were how old? | should
11 have warned you about this. 16?
12 A 17 -- 16, 17. | was born on April 22nd.
13 Q Of which year?
14 A ' 52.
o410 15 Q So that would put you about 17 years old in May of
16 19697
17 A Yes.
18 Q And at that time, and again |I'm going to be asking
19 you about the motel roomincident in May of 1969,
0410 20 at that time were you friends of David M| gaard or
21 did you know hi n?
22 A He was just an acquai ntance. | didn't know David
23 wel | .
24 Q What about Craig Mel nyk?
0410 25 A No, | didn't know Craig really at all either.
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Q And I'Il be getting to this in a nmoment, but you
were present in a nmotel roomwth David M| gaard
sometime in May, 1969; is that correct?

Yes.

Q When sonmet hing took place after a story was on the
news ?
Yes.

Q "1l come back to that in a nmonment, but would it
be fair to say that -- is that the first tinme you
woul d have met M. Mel nyk, was that evening?

A No, | probably saw him with George or the group of
people we were always neeting up with in the park
and such forth. | m ght have seen him a couple of
times before that or --

Q But he would not -- |I'msorry?

It's not Iike he was a friend or anything.
That was ny question. \What about George Lapchuk,
did you know him at the time?

A Yes.

Q And was he a friend?

A No.

Q He was someone that you bunmped into now and again?

A Yes. He -- yeah.

Q And what about Ute Frank?

A Ute was a very good friend.
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And Bob Harris?

Bob was an acquai ntance al so.

Now, prior to this motel room party, and it was a
party; is that correct?

| guess you could call it that.

And do you recall where it was and when it was?
Park Lane Motel, My, '69.

Prior to this party in the motel room were you
aware that David M| gaard was being investigated
as a suspect for the nurder of Gail MIller or a
nurse in Saskatoon?

No, | had no idea.

Tell me what you recall about that evening.

Ri ght from the begi nning?

Ri ght from the beginning, please.

Well, Ute and | took the bus downtown I|ike we
tended to do on -- | know it was a weekend because
| stayed out so late, | was still in school at the
time -- we took the bus down to Victoria Park and
met the usual group of people that just sort of
hung out down at the park, David being one of

t hem

That's David M| gaard?

Yes. And, oh, we weren't there very |long and

Davi d suggested that he had a motel room and did
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1 we want to go and party, so okay. W went across
2 the street, Ute, David and myself, to the Hotel
3 Saskatchewan to take a cab. He said he had a few
4 errands to run on the way to the notel and we went
0413 5 to -- actually, it was sonmeplace on Scarth Street
6 or somet hing, he nmet some fellow that gave him
7 money. Then we went to another address, it wasn't
8 all that far away, and | believe he purchased
9 drugs there because when he got into the cab he
0413 10 was giving us capsul es.
11 Q And do you know what kind of drugs they were?
12 A | was told it was THC.
13 Q And did you discover later that it was something
14 el se?
0413 15 A | was told it was horse tranquillizers that we
16 were actually ingesting.
17 Q And when and who told you that?
18 A Gee, it was sonetine |later | think. It m ght have
19 been M. Asper told us that David had told him
0413 20 that that's actually what we had. Somet hing from
21 a vet.
22 Q And just to put a time frame on this, and we'll be
23 getting to this, in your discussions with M.
24 Asper, would they be in about 19867
0414 25 A Yes.
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And so would it be 17 years |l ater then that you
found out that what you thought was THC was horse
tranquillizers?

Yes.

And that was the first that you had heard of that?
Yes.

And you believe that M. Asper got that
information from David M | gaard?

Yes.

Carry on.

Okay. So then we took the cab to the notel and |
don't think we were there all that |ong and George
and Craig, George Lapchuk and Craig Mel nyk came.

If I could stop right there. Just back on the cap
-- did you say caplet or capsules, the drugs?

They were capsul es actually, yeah.

And did you take a capsule?

Yes. Actually, we took it in the cab, David gave
it to me and Ute in the cab and i ngested some

hi nsel . "' m not sure how much they took because
| couldn't see, but | took one.

And is this the first time you had taken what you
t hought was THC?

Yes.

And did you observe how much David or Ute took?
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| couldn't really see how much. | know they took
somet hing, but | couldn't see how nuch.

So then you are back at the notel and | think you
then said George Lapchuk and Craig Melnyk arrived?
Yes.

Okay.

And sometime in that time frame Bob Harris showed
up. ' m not sure whether it was Bob first or
Craig or George.

Okay.

Because it seemed |ike they showed up pretty close
t oget her .

Okay. And can you descri be what happened then in
t he notel room?

Well, we were just partying and being silly and
David and Ute and | were well on our way to being
pretty high by then and just talking, snoking

ci garettes.

And did you observe whether or not M. Melnyk or
M. Lapchuk had any drugs?

No, not -- | didn't see them have -- take
anyt hi ng, no.

Did they appear to be high or stoned to you?

No.

And what about M. Harris?
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Well, M. Harris, yes, he was -- David injected
himw th something while I was sitting beside him
Wth a needle?

Yes.

And some type of drug | presume?

Yes. | assune it was probably the same thing we
had. | shouldn't say that either because
something tells me in the conversation that | had
wi th Bob, because | was fascinated with this, |
hadn't seen anybody do that before and | was kind
of appalled at the same time, | remenber thinking
why would he take it by needle when you can get
this high just by ingesting it, and then he said
that it was kind of a rush to do it through a
needl e, so I'mthinking that David gave him sonme
of what we had too.

And did you take any more drugs that night in the
nmot el roon?

No.

Did you observe Ute Frank taking any nore drugs
that night in the nmotel roon?

| -- 1 can't directly recall now.

What about David M| gaard, did you observe him

t aking any nore drugs?

| can't recall either now. | don't remenber
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whet her | actually saw them or just assumed he

t ook nore. He seemed pretty high all evening.
That was David M| gaard?

Yes, and so did Ute.

Pardon me?

Ute was pretty high all evening too.

Now, relative to you, were they the same or nore?
No. Yeah, relative to me they would have been
more and this is why | thought at some point they
must have had nore because | was basically com ng
down | guess you could say.

Now, did a story come on the television news that
eveni ng?

The TV was on, yes, and yeah, there was somet hing
on there about Gail MIller's nmurder.

And what do you recall about what was on

tel evision and what happened after?

| don't recall hearing what was actually said
about the news cast because | believe | was in
conversation with Bob or watching the shenani gans
on the bed or whatever, but Craig and George were
closer to the TV, they were on that side of the
room where the TV was -- |like, the TV was at the
foot of the bed. Craig was on the floor by the TV

and George was kind of at the foot of the bed but
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on the other side of the bed from where we were,
and --

And where were you?

| was against -- | was sitting in a chair beside
Bob against a wi ndow on the opposite side of the
bed from where George was.

And David and Ute were in bed?

Yes, they were on the bed.

And you nentioned shenani gans?

Well, yeah, Dave had been clowning around and
goofing off all night. He was practically
bouncing off the ceiling.

Now tell me what happened then when this -- a news
story came on you think about the Gail Ml er

mur der ?

Yes, because | thought Craig said something to the
effect Iike, "oh, you did that, didn't you," and

t hen George just picked it right up.

And who was that said to?

To Davi d.

And then what did you observe M. M| gaard say and
do?

Well, he was in the process at the time of -- he
had a pillow and he was on his knees bouncing up

and down on the bed on his knees and, you know, he
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was punching this pillow up when they started
buggi ng him about this and he kind of was punching

into it and going, "oh, yeah, right,"” and |I don't
know, to nmy recollection |I thought he was kind of
crude with sonething he said about fucking her or
somet hi ng or whatever. It all kind of happened so
fast and it was sort of Bob talking here, the guys
giving himthe gears and him junping around. My
recoll ection of exactly what he said, "I stabbed

her," whatever, but --

| would like you to -- I"'msorry, | would |like you
to give ne your best recollection of either the
exact words or the general nature of the words

t hat you heard from M. M| gaard.

Something to the effect of "yeah, right,"” you
know, "I stabbed her and | fucked her brains out,
that's a good time" or sonething, and he just
threw this pillow back behind himand |aid back or
bounced back on the bed --

Did you observe him --

-- crossing his arnms.

Oh, I'"m sorry.

Sorry. He sort of crossed his arms and he was

| aughi ng, you know. He was very sarcastic.

And did you observe him | think you said punching
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the pillow, is that right?

Yeah, he was doing that prior to actually being
asked and during, you know, | guess this so-called
reenact ment, he was beating on this pillow.

And | think you described it as punching the
pillow, is that right?

Yeah. He had closed fists, uh-huh.

' m not sure if there's a distinction between
punchi ng and stabbing a pillow, but reference has
been made el sewhere that people observed him
stabbing a pillow. Did you observe that?

| suppose you could construe it as stabbing when
he was saying, "yeah, | stabbed her." | construed
it as himstill punching up the pillow, being
sarcastic to being bugged by these guys.

And then | think you said he then put the pillow
under his head and | eaned back and | aughed?

Yes.

And do you recall the reaction of the others in
the roomto M. Ml gaard's statements and actions?
Well, it was kind of like a collective -- a pause,
it was |i ke a pause, and then everything picked up
again just --

Do you recall anybody saying anything?

No.
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Let me talk first about your, what sense you made
of this, and I think you said the word sarcastic.
Tell me, what did you take from M. M| gaard's
actions and words?

Well, his tone for one thing, it wasn't -- he
sounded sarcastic about it, he was -- |

i mmedi ately thought he was just joking around. I
t hought he was kind of a jerk for it, but -- just
showboati ng, you know. He had been doing that al
ni ght .

And did you observe Ute Frank's reaction to any of
this?

She just lay there on the bed, |ike, just |ay

t here.

Did you observe Bob Harris' reaction?

Bob was beside ne, so it's not -- | don't think I
| ooked at him and did this sort of thing. W were
all -- 1 assumed we were all just |ooking at him
Did you observe M. Melnyk's reaction?

Like I say, | think we were all just Kkind of

| ooking at him and then | continued talking to
Bob; George and Craig were talking, | don't know
whet her George was talking to Ute, but, you know,
it just picked up again, the conversation all just

pi cked up again in the room
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Do you have a specific recollection of observing
either Craig Melnyk or George Lapchuk at or after
this incident that you observed with M. M Il gaard
and the pillow?

No, | don't recall directly |ooking at them or --
for any kind of reaction or anything anyway.

And did you in your mnd at the time associate M.
M | gaard's actions and words to the news cast
about the Gail M Iller nmurder?

' m sorry?

Did you associate at the tine M. Ml gaard's
actions and words with the pillow with the news
cast, the story on the news about the Gail Ml er
mur der ?

You know, at the time | knew something about a
murder in Saskatoon, but | wasn't too sure on the
details of it. | wasn't at the kind of age where
|, you know, watched the news casts regularly or
anything |ike that or even took an interest in
that kind of thing really, so | didn't -- | didn't
t hi nk anything of it. | don't even know if |
really understood what he was tal king about.

Let ne state it a different way; whether what he
was doing was in reaction to what was on the news

and what either M. Melnyk or M. Lapchuk said to
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hi m

It was nmore to a reaction to what they said.

Okay.

Yes.

Now, what happened after this? | think you said
you continued on partying. At some point did you
| eave the notel room, which I'm assum ng you did?
| don't really -- until | went home you mean or --
Yeah, before you went honme did you | eave the notel
room?

You know, | do vaguely remenmber at some point |
think we went for pop or sonmething. George had a
truck | believe that he was driving and | think we
junped in his truck and went sonmewheres for pop
and came back.

And so that was you and George and who el se?

"' m not sure whether it was just -- | think it
woul d have been maybe Craig m ght have been with
us.

And then do you recall what time you would have

| eft the notel roomto go home?

Oh, about 1:30 maybe, something |like that, one,

1: 30.

And do you recall when you |eft who was still

there or who had left before you?
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George and Craig had |eft, Bob had left. Now,

whet her Bob had |l eft before them or not -- | think
he did because | kind of |lost interest in what was
going on for the evening then, | kind of had a
thing for Bob, and then | think George and Craig

|l eft, same type of thing. It seemed to be wi nding
down, so the guys left and then | was there with
David and Ute.

And do you recall how you got honme?

| wal ked home. | lived literally two and a half

bl ocks away. My parents still live there.

After this incident did you discuss what happened
in that motel room with anybody in the days and
weeks that foll owed?

Well, | recall a couple of weeks later Ute and |
wer e wal ki ng down the street going sonmewhere and
she said somet hing about "did you hear that Hoppy

was arrested,"” and | said "no, why would he be
arrested?"” "Well, apparently he nurdered sonme
nurse in Saskatoon,"” and |I remember thinking at
the time, because we were tal king about a | ot of
t hi ngs, gossiping at the moment, and | said,
"really, and where did you hear that," and she

said -- |'m sure she couldn't remenmber, but she

had heard that he had been arrested, and | said,
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"well, there you go with the gossip thing again,
|'"m sure it's true."

And were you joking when you said --

Yes. | was being sarcastic.

When you heard this from Ms. Frank, and |

appreci ate that you thought she was joking, but
did you in any way associ ate what she told you
about M. Ml gaard's arrest, and | think you said
the nurse in Saskatoon, with what you had observed
in the notel room and in particular the news
story?

You know, absolutely not, it didn't even cone to

m nd, that party that night or anything that had
happened that night.

Now, | understand, Ms. Hall, that you -- or let ne
ask you this. Did you then nmove away from Regi na?
Yes.

And do you recall when that would have been?

It was in June | know because | hadn't written ny
final exanms at school, | took off right before

t hen.

That was June of 19697

Ri ght .

And it would be fair to say you ran away from

home?
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Yes.
And where did you go?
Well, we made our little stops along the way, in
W nni peg and such forth, but first stop was
Toronto and then Montreal .
From June of 1969 when you left until January,
| et's say February 1st, 1970, were you back in
Regi na at all?
No.
Were you in Saskatchewan at all ?
No.
MR. HODSON: | think this is an appropriate
spot to break, M. Conmm ssioner. It's 4:30.
COWMWM SSI ONER MacCALLUM  Yes. Tonmorrow at
10 o' clock, and please refrain from speaking
about your evidence.

(Adj ourned at 4:30 p.m)
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