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Transcri pt of Proceedings

(Reconvened at 9:04 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

MURRAY JOHN SAWATSKY, conti nued:

BY MR. HODSON:
Good norning, M. Sawatsky. Yesterday you told
us, you tal ked about how you woul d handl e evi dence
and information respecting the guilt or innocence
of David M| gaard, Larry Fisher, or anyone el se
for that matter, with respect to Gail Mller,
correct, and you went through how that inpacted on
your crimnal investigation; correct?
That's correct.
Can you tell wus, if you would have come up with
information that, or evidence that would have
provi ded the basis for a crim nal charge against
someone, be it M. Fisher or M. M| gaard or
anybody, can you tell wus, given your mandate, what
woul d you have done with that?
We woul d have referred that information back
t hrough Al berta Justice for investigation by
whi chever police service would have jurisdiction.
For exanmple, if we uncovered evidence of an

of fence that occurred within the City of
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1 Saskat oon, we would have referred that back
2 t hrough M. Fraser and M. MCrank probably with a
3 recommendati on that this be passed on to Saskatoon
4 Police Service for investigation and they would
0905 5 have worked wi th Saskatchewan Justice to have that
6 done.
7 Q And do | take it from that answer that -- let's
8 tal k about the murder of Gail MIller, that the
9 Saskatoon City Police force would be the force
09:05 10 t hat woul d have the jurisdiction to investigate
11 that nmurder; is that correct?
12 A That's correct, and that was the direction that I
13 gave to the investigative team was that anything
14 i ke that would be referred back to Alberta
09:05 15 Justice who would then deal with it.
16 Q And so can we take it from that, that although you
17 were gathering information with respect to Gai
18 MIller's murder, that you weren't formally
19 investigating the nurder of Gail Mller to
09:06 20 identify a culprit with the view of |aying
21 charges?
22 A That's correct.
23 Q And just on this jurisdiction bit, because | think
24 we see in 1997 after the DNA results conme out,
09:06 25 t hat a decision was made by, | believe, the
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1 Saskat chewan Justice and/or the Saskatoon City

2 Police, that due to a number of circunstances, it

3 woul d be appropriate that the RCMP investigate M.

4 Fi sher for the crime as opposed to the Saskatoon
09:06 5 City Police?

6 A That's correct.

7 Q And so am | correct that although the Saskatoon

8 City Police has jurisdiction, in some cases

9 muni ci pal police forces will cede their
09:06 10 jurisdiction to the RCMP and the RCMP will cone in

11 and do it?

12 A That's correct, and that's what happened in that

13 case.

14 Q And so back in your case, if you found information
09:06 15 t hat you thought m ght give rise to a charge, you

16 go back to Alberta Justice, say here, here's sonme

17 information, we think it's the basis for a charge

18 in the nurder of Gail MIler, we suggest you give

19 this either to Saskatchewan -- or to Saskatchewan
09:07 20 Justice so that the appropriate police authority

21 can investigate?

22 A That's exactly the way it woul d be.

23 Q And so can we conclude fromthat that you would

24 not have been in a position to lay a charge absent
09:07 25 goi ng through the authorities and having someone
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1 come back and say okay, we would now Iike you to
2 re-open the investigation into Gail MIller's death
3 and do what you think is appropriate?
4 A That's correct.
09:07 5 Q If you can call up 067343, please. Yest erday we
6 went through, we finished up going through the
7 interview with M. Wl ch, M. Rodin and Bob Bruce
8 and | think that interview date was Novenber 26th
9 if I'"mnot m staken. Let me check. November
09:08 10 26th, 1992. There was a tape, a transcript, and
11 this is a document Decenber 9, '92. Can you tel
12 us what this docunment is, and |I'll be going
13 t hrough it, parts of it with you, it's about a six
14 page docunent if you want nme to go through it.
09:08 15 Are you famliar with this docunment?
16 A | am and this is a document that | would have
17 prepared probably, you know, very soon after the
18 meeting with M. Wblch and just tried to highlight
19 most of the issues that had been covered during
09:08 20 that meeting with M. Wbolch, and |later on of
21 course, once a transcript was made of the
22 interview, then that transcript would be reviewed
23 inits entirety and any issues that | may have
24 m ssed in preparing this document would have been
09:08 25 added, so this docunment, | tried to make it as
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1 comprehensi ve as possible, but it may not contain

2 every single thing that came out during that

3 meeti ng.

4 Q If we |ook at the Flicker report, if | can call it
02:09 5 t hat, your investigation report that you

6 ultimately prepared as a result of your

7 investigation, it would appear that the, at |east

8 the issues and allegations in the Flicker report

9 are very simlar to what's put forward in this
09:09 10 memo; is that correct?

11 A That's correct.

12 Q And so would this be the starting point of

13 identifying the issues and all egations you are

14 i nvestigating?
09:09 15 A Yes, this would be the starting point.

16 Q And a couple of comments here, you said the

17 meeting with M. Wblch, | think six or seven

18 hours. Does that sound right? | think the tapes

19 reflect that, in that time frame. So it was a
09:09 20 | engt hy meeting?

21 A Yes, it was a very |engthy meeting.

22 Q And then it appears that you identified the

23 cover-up issues sort of by virtue of three

24 different targets, the police, the prosecutor and
09:09 25 the Attorney General's Department; is that right,
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1 the three areas?

2 A That's correct.

3 Q And | believe if we |ook at the report, which we

4 will later, that that is essentially your focus,
09:09 5 | ooking at the extent to which any of these three

6 groups of people may have been involved in

7 crimnal conduct?

8 A That's correct.

9 Q And the Saskatoon Police Department | think you
09:10 10 told us, is it fair to say that every police

11 officer was fair game in your investigation as far

12 as a possible suspect in crimnal obstruction?

13 A Yes.

14 Q And the Crown counsel's office, | think
09:10 15 principally M. Caldwell, that would be the focus

16 of that investigation; correct?

17 A Correct.

18 Q And then the Saskatchewan Attorney General's

19 Department, you've got M. Kujawa, but this would
09:10 20 include M. Romanow, M. Lysyk and others that we

21 identified yesterday?

22 A Yes, it woul d.

23 Q And then | think in addition you told us as well

24 M. Tallis, M. Blakeney, M. Hnatyshyn and a few
09:10 25 ot her people were brought in too as possibly being
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1 i nvolved in crimnal conduct and they woul d be
2 part of one of these three cover-up areas; is that
3 right?
4 A That's correct.
0910 5 Q We then go down, if we scroll down to the bottom
6 we see these issues, nunbered issues, and | think,
7 | don't want to go to the report right now, but if
8 you conmpare themto the issues -- | think in the
9 Flicker report there's 68 issues or allegations
09:11 10 t hat you investigated; correct?
11 A That's correct.
12 Q And | believe these are fairly simlar, or if not
13 identical, fromwhat's in this document to what
14 ends up in the report. Do you agree with that?
09:11 15 A Yes, | do.
16 Q And if we can go to the next page, just touch on a
17 coupl e of these here. Under issue 11, | think
18 what's suggested from your meeting with M. Wblch
19 Is:
09:11 20 "That when W son and John are
21 reinterviewed, they will say Saskatoon
22 Police Departnent told them what to say
23 in their statement and at trial. (1
24 don't know how much credibility either
09:11 25 one will have at this late date and
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1 after the circumstances of their court

2 appear ances) . "

3 Can you explain that issue and where it came from

4 and your conment ?
09:12 5 A Yeah, that's just nmy own thoughts and feelings on

6 t hat, but having known that both of them were

7 guesti oned extensively, had both gone through a

8 court process and that there had been a

9 recantation on the part of WIlson and | knew that
09:12 10 John had suffered sort of an adult lifetime of

11 some enotional problems, | guess | was just sort

12 of trying to suggest that we may have a

13 credibility issue with both of them

14 Q Okay. And is the issue stated, and | believe this
09:12 15 came out of the interview with M. WIlch, and am I

16 correct that what was put forward by himis that

17 | ookit, when you go and re-interview WIson and

18 John, what they will or should tell you is that

19 the police told them what to say at trial; is that
09:12 20 correct?

21 A That's correct.

22 Q And your comment here, | think you are telling us,

23 is given what they -- | take it you knew at this

24 time that both WIlson and John had testified at
09:12 25 t he Supreme Court ?
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1 A | did.
2 Q And would a consideration be that if they were
3 going to say that to you, they likely would have
4 said it at the Supreme Court, or previously?
0913 5 A That's possible, yes.
6 Q And then again, paragraph here:
7 "That someone in the Saskatoon Police
8 Depart ment destroyed several of the
9 files dealing with the Fisher
09:13 10 i nvestigations of rape.”
11 Can you recall, what was the basis of that
12 al | egation, what was the support for that?
13 A | think that stemmed back to mssing files as
14 wel | . | believe M. Wolch had given us a document
09:13 15 that he, a partial report that he had that he said
16 was not in the Saskatoon Police Department files
17 at this time, | guess indicating that somewhere
18 this had been |l ocated, but it wasn't currently
19 housed within the Saskatoon police files.
09:13 20 Q And so was that -- sorry, would that be the
21 confidential informant, was that the source then
22 of that?
23 A Yes.
24 Q Go to the next page, it appears that we have -- so
09:14 25 19, and if we can call them police issues | guess,
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1 those are the first 19, is that correct, and |
2 think those maybe got anended and suppl enmented a
3 bit later; is that right?
4 A That's right.
09:14 5 Q And then next:
6 "M. Wolch alleges the Crown counsel is
7 involved in this cover up, in
8 particular..."
9 And then you go on, and so the first allegation
09:14 10 is:
11 "The Crown had avail able all police
12 facts and files and was well aware that
13 the police saw simlarities between the
14 rapes and the nurder of Gail MIller."
09:14 15 And | take it -- | think you told us yesterday
16 one issue was to find out whether or not, or what
17 M. Caldwell had on his file fromthe police?
18 A That's correct.
19 Q And M. Bruce and M. Wbl ch said he had everything
09:14 20 the police had and, therefore, given that we know
21 what the police had, he should have or did connect
22 the rapes to the murder and commtted m sconduct
23 by not disclosing that to M. Tallis or covering
24 it up?
09:15 25 A That's correct.
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1 Q And then as well, and again this is | guess the
2 same point, the suggestion that material from M.
3 Caldwell's file had been destroyed, and did you
4 take that to be deliberate destruction by way of
0915 5 m sconduct ?
6 A Yes, | think that was the allegation, but
7 certainly something we would | ook into and make a
8 determ nation upon.
9 Q Go to the next page. We talked a bit about this
09:15 10 yesterday, this Mackie summry, and | think the
11 theory that M. Wl ch put forward was the cansay
12 or the Mackie summary was used to tell WIson and
13 John to give false evidence; in other words, this
14 is the story the police wanted, they put it on
09:15 15 paper, they then went out and got W /I son and John
16 to adopt it?
17 A That's correct.
18 Q Fal sely?
19 A That's correct.
09:15 20 Q And woul d that have been -- and again, it's maybe
21 a tough question to -- |I'd |like your coment on
22 how much time, with respect to your investigation,
23 did you focus on that allegation? Are you able to
24 -- I"mnot |ooking for percentages because | don't
09:16 25 think that's a fair question, but would that have
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1 been let's use the word "significant"; would the
2 pursuit of whether or not the Mackie summary was
3 part of an effort by the police to inproperly
4 influence the evidence of WIlson and John, would
09:16 5 t hat have been a significant part of your team s
6 investigative efforts?
7 A Yes, it would have been. | recall there was quite
8 a bit of time dedicated to that particul ar point,
9 a number of interviews, docunment reviews, file
09:16 10 reviews, etcetera, so that was a significant point
11 in our investigation.
12 Q And | think we see, from some of the docunments
13 we' ve already seen, efforts made to try and
14 determ ne who authored the docunment, when they
09:16 15 aut hored the document; those were matters that
16 wer e pursued?
17 A That's correct.
18 Q And to what extent that docunent, the Mackie
19 summary, was used in the interviews of WIson
09:16 20 and/ or John and who knew about it?
21 A Correct.
22 Q And then | think -- and I'Ill take you through this
23 in some detail later -- | think your investigators
24 sat down and anal ysed what they said both before
09:17 25 and after the Mackie summary in the statenments to
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1 see if the Mackie summary was, in fact, a
2 prediction of what turned out in the statements?
3 A That's correct.
4 Q There is the coment here, in number 9, about the
0917 5 di scl osure. It states that:
6 "... the Suprenme Court stated disclosure
7 for trial purposes was adequate, but the
8
9 Supreme Court:
09:17 10 "... did not address matters of
11 di scl osure outside of the trial
12 setting."
13 What was your understandi ng of what disclosure
14 issues were still in play in light of what the
09:17 15 Supreme Court of Canada said?
16 A | think at that point | wasn't sure, so that was
17 somet hi ng we needed to |ook into, but I think M.
18 Wol ch was suggesting that, although the Suprene
19 Court had addressed what was disclosed for trial
09:17 20 pur poses, that there was other matters that M.
21 Wol ch was suggesting would have inmpacted had they
22 been disclosed, and |I'm assum ng things |ike what
23 knowl edge they had about what el se was occurring
24 in the City of Saskatoon at the tinme.
09:18 25 Q Okay. And | guess what | amtrying to understand
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1 is, outside of trial setting, |I'm not sure
2 under st and what - -
3 A My understanding, the trial setting would have
4 been the first 1969 trial and what was disclosed
09:18 5 at that time.
6 Q And so was it your understanding that M. Wbl ch
7 was saying, lookit, even though the police and
8 Crown had information at the time of trial that
9 was not disclosed, even though the Supreme Court
09:18 10 said disclosure was adequate for the time, that
11 somehow t hat was not dealt with by the Court? 1I'm
12 trying to get what you understood?
13 A What | understood | think, M. Hodson, is that M.
14 Wol ch was suggesting that there were other
09:18 15 docunents that although they were not, maybe not
16 di scl osed at trial, because the disclosure would
17 have been the police file, that there was other
18 t hi ngs happening at the time that, had they been
19 provi ded or been disclosed, would have made a
09:19 20 difference.
21 Q Ckay. Let me try this. Was it a case of that the
22 rules at the time of disclosure may have been net,
23 but the standard was pretty |Iow, and the Crown had
24 information or the police had information that
09:19 25 t hey deliberately w thheld, that even though it
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1 wasn't a breach in the eyes of the Supreme Court
2 it was still crimnal conduct, and therefore you
3 could ook at it; does that --
4 A Yes, yes.
09:19 5 Q Okay. So ultimately, on the disclosure issue, did
6 you pursue that to | ook at all aspects of that?
7 A Yes, we did.
8 Q And then when we see -- at the end of the day, |
9 bel i eve, the Supreme Court decision and what they
09:19 10 deci ded was a factor in your conclusions; is that
11 right?
12 A That's right.
13 Q But it didn't, |I think you told us yesterday -- or
14 asked -- did it preclude you from maki ng any
09:19 15 i nquiries about disclosure-related issues?
16 A No, it did not.
17 Q We then go down to the set of allegations relating
18 to the Attorney General's Department and the
19 suggestion that both of these files were on the
09:20 20 chief prosecutor's desk, M. Kujawa. And I -- we
21 have seen this allegation in a nunber of different
22 forms, that M. Kujawa had this -- both files on
23 his desk at the same time. And did you take that
24 as to be literally or was it the sense of, |ookit,
09:20 25 he was handling, he was in charge of both files,
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1 or was it nore specific, that lookit, if you went

2 into his office on a given day you would have the

3 Ml gaard file there, and either on top or beside

4 it the Fisher file, in other words they were both
0920 5 l[iterally on his desk, or did you view that as

6 being a figure of speech that, |ookit, he was

7 handl i ng them both?

8 A Yes, | didn't view that as -- | viewed it a bit

9 more broadly than that they were both on his desk
09:21 10 at the same tine.

11 Q So, sorry, you didn't think that -- the fact that

12 he had them both at the same time, that's what you

13 took it to be, as opposed to that they were

14 physically staring himin the eyes on his desk on
09:21 15 a given day or days?

16 A Correct. | think I took into that that M. Wl ch

17 was saying he ought to have known, he ought to

18 have made a connecti on.

19 Q Now M. Breckenridge certainly said they were both
09:21 20 in his office at the same time because he said he

21 delivered them there?

22 A Correct.

23 Q So | guess the broader, your broader view, and as

24 wel |, although the Breckenridge all egations were
09:21 25 not discussed in detail in your meeting with M.
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1 Wbl ch, | take it that notw thstanding that M.
2 Wbl ch said it wasn't significant and didn't touch
3 upon it in the interview, that was the original
4 complaint in his letter to the mnister and a
0921 5 press conference, so that information would form
6 part of the issues and all egations you pursued?
7 A That's correct. | think it would be safe to say
8 that we would wi sh to pursue further than just the
9 fact as to whether or not they were physically
09:22 10 | aying on his desk at the same tinme, our
11 investigators would have taken it further than
12 t hat .
13 Q And the next page. And | don't think | touched on
14 this yesterday, just at the top, | went through
09:22 15 the scenario, | think the allegation in general
16 terms about what the police and Crown did with the
17 Fi sher information and the direct indictment; |
18 t hi nk anot her conponent of that was the del ay,
19 that they deliberately del ayed Fisher's
09:22 20 proceedi ngs until after David M| gaard's appeal s
21 had expired, and that that was part of the
22 coverup; correct?
23 A That's correct.
24 Q So in addition to what | said was the del ay. | f
09:22 25 we could then scroll down, in paragraph 5 you say:
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1 "As you can see, M. Wl ch has been
2 t horough in this review. He freely
3 admts he did not have conpl ete access
4 to material and some of his
0922 5 docunentation is excerpts fromfiles
6 whi ch may be out of context. However,
7 when viewed these documents cause
8 guestions that must be addressed, even
9 t hough it is possible sonme of them are
09:23 10 out of context."
11 Can you el aborate on, or tell us what pronpted
12 you to make that remark?
13 A Well, first off, I"msure M. Wil ch would have
14 advised me of that while we were there. But ,
09:23 15 secondly, | wanted to ensure that investigators
16 knew t hat they probably would have to do some
17 di ggi ng and | ook for documentation that supported
18 what we already had, and that they would have to
19 try and put things in context.
09:23 20 Q And t hen paragraph 6:
21 "The above position shows M. Wblch is
22 mai nt ai ni ng Saskatoon Police Department
23 and the Crown Prosecutor, along with the
24 Attorney General's Departnment, are
09:23 25 responsi bl e for obstruction of justice,
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1 and that the conviction of David

2 M | gaard could have been questioned as a

3 result of this evidence and

4 information."
0923 5 Can you el aborate on that?

6 A Yes. | think what | am suggesting there to the

7 investigators as a guide for the investigation is

8 it would be up to us to try and investigate this

9 as thoroughly as possible so that we could either
09:24 10 provi de some substance to M. Wl ch's claimor

11 show it not to be valid.

12 Q Would it be correct to say, M. Sawatsky, that

13 regardl ess of whether or not David M| gaard was

14 guilty or innocent of the nmurder of Gail Mller,
09:24 15 there still could be obstruction of justice,

16 crimnal obstruction of justice by police, Crown,

17 and the Attorney General's office?

18 A Yes, | believe there could.

19 Q And so in other words, if he was convicted and had
09:24 20 commtted the crinme, there still could be the

21 basis to say that police and Crown obstructed

22 justice?

23 A That's correct.

24 Q And would you al so agree that in the second
09:24 25 scenario, at the time, if you would have assuned
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1 that David M| gaard was innocent back at this
2 time, that he could have been convicted for a
3 crime that he did not commt wthout there being
4 crimnal obstruction of justice?

0925 5 A Yes, there could.
6 Q And so, in other words, that it didn't necessarily
7 follow that a wrongful conviction meant that there
8 was crimnal obstruction of justice?
9 A Correct.

09:25 10 Q And is then the converse, from your perspective,
11 in finding evidence of a crim nal obstruction of
12 justice, that may or may not solve the question of
13 whet her or not, at the time, David M| gaard was
14 guilty or innocent of the crime?

09:25 15 A That's correct.
16 Q And | think it goes w thout saying at this tine,
17 M . Sawatsky -- and we'll deal with this later --
18 but there was no DNA results at this time, at the
19 time of your investigation?

09:25 20 A No, there was not.
21 Q And if the DNA result had been known, that were
22 found out in 1997 had been known in 1992, would
23 t hat have been information that may have affected
24 the manner in which you investigated this matter?

09:25 25 A It's possible, however, we would have still
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1 pursued each and every one of these |eads to the
2 very end because the allegation of obstruction of
3 justice was still out there and still alive.
4 Q Go down to paragraph 7. You descri be your
0926 5 meeting:
6 "During our meeting with M. Wl ch, he
7 was very open and discussed freely the
8 i nvestigation undertaken on behal f of
9 David M | gaard. He stated the M| gaard
09:26 10 famly was fully prepared to cooperate
11 and that if the investigators w shed,
12 David M | gaard was prepared to be
13 interviewed and would voluntarily
14 provi de any evidence or sanples
09:26 15 requested by the investigators. He
16 stated we would be provided with the
17 full details of the investigation
18 undertaken by Centurion Mnistries and
19 t hat we woul d be provided access to any
09:26 20 mat eri al that would support his
21 position. M. Wolch provided us with
22 seven or eight volumes of materi al
23 cont ai ni ng newspaper clippings, file
24 excerpts, and investigational notes.
09:26 25 Much of what M. Wblch clainms sinply is
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1 not substantiated and is specul ative.
2 However, each concern will be
3 i nvestigated as thoroughly as possible.
4 Due to the length of time since this
0927 5 original occurrence and the
6 unreliability of witnesses, our best
7 evidence is in the form of docunments and
8 reports.”
9 "' m wondering if you can just comment on that
09:27 10 remark there about:
11 "Much of what M. Wblch claims sinmply is
12 not substantiated and is specul ative."
13 A Yeah. M. Wblch certainly was open, as |'ve
14 i ndicated, and there were itens that he passed to
09:27 15 us and said, "lookit, I'mnot sure what value this
16 will be to you but | believe it's something you
17 shoul d certainly explore as part of you
18 investigation", so | think what | was trying to
19 suggest to the investigators there was they would
09:27 20 have to sort of look into those as -- in as nmuch
21 detail as they could, get as much supporting
22 docunent ati on as possi bl e. However, as | said,
23 M. Wbl ch, although he maintained a very firm
24 position on some points, on others he would say
09:27 25 sinmply "I give this to you and you make what you
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1 can of it".
2 Q Okay. And, when you say "it is not
3 substanti ated", what would you consider to be
4 substan --
0928 5 A Well, substantiated at that time that it was
6 provi ded. It could be that our investigation
7 woul d substantiate it one way or the other but, at
8 that time, he was suggesting that it's not
9 necessarily -- may not be evidence of anything.
09:28 10 Q Okay. Let nme just back up though. | think is
11 what you are saying is a nunber of allegations of
12 crimnal wrongdoing were made by M. Wbl ch,
13 correct, --
14 A Correct.
09:28 15 Q -- that you were going to investigate? And when
16 you say that "much of what he clainmed simply is
17 not substanti ated"” are you saying that he made the
18 al l egation but he did not provide the evidence to
19 substantiate the allegation?
09:28 20 A That's correct.
21 Q And do you recall, were there any allegations that
22 you felt he substantiated at the time, in other
23 wor ds that evidence was provided to say "here is
24 the allegation and here is the evidence that
09:28 25 substantiates it"?
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1 A There was information he provided where he
2 provi ded stronger documentation to support that,
3 or stronger information, than others. | don't
4 know that, at the time, that anything was
0929 5 substantiated to the degree where one could
6 suggest charges should be | aid.
7 Q Okay. And would that be your task, then, to go
8 out and review the allegation, and not only what
9 he put forward in support of his suggestion that
09:29 10 the all egations were substantiated, but find out
11 what ever el se you could to try and substanti ate
12 the allegation or elimnate it as an allegation;
13 is that fair?
14 A That's fair.
09:29 15 Q You then, | think, go down and talk about a bit of
16 an action plan, Investigation:
17 "Our first step will be to fully review
18 the entire Mlgaard file. The Fisher
19 files will be examned fully, along with
09:29 20 Saskat chewan Justice's own files which
21 pertain to any aspect of this
22 investigation including policy on
23 di scl osures, 1970 to date."
24 Next page:
09:29 25 "After this review, the investigators
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1 will focus on addressing the allegations
2 rai sed by M. Wl ch and any ot her areas
3 of concern which surface during this
4 i nvestigation."”
0930 5 "The investigators' intend to start from
6 the year 1969 and follow the events
7 t hrough to the current date. This wil
8 involve the interview of witnesses to
9 the Fisher and M |l gaard cases. As well,
09:30 10 it will also involve the interview of
11 enpl oyees of Saskatoon Police
12 Department, the Crown Counsel office,
13 and Saskatchewan Justice. Any suspect
14 will also be interviewed."
09:30 15 So would that set forth the plan that you had put
16 in place?
17 A Yes.
18 Q And would that -- it appears, and you touched on
19 this yesterday, that that involved the interview
09:30 20 of witnesses to the Fisher and M | gaard cases, and
21 am | correct to take from that that sort of
22 anybody and everybody who had anything that m ght
23 be relevant to Gail MIller's murder, David
24 M |l gaard's guilt or innocence, Larry Fisher's
09:30 25 guilt or innocence, were on your radar screen?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35296
1 A That's correct.
2 Q Par agraph 12:
3 "If this investigation fails to revea
4 any evidence of crim nal behaviour but
0931 5 shows an indication of m sconduct, this
6 wi Il be brought to the attention of the
7 Attorney General for the Province of
8 Al berta."
9 And | think you confirmed that yesterday, that
09:31 10 even if it fell short of crimnal m sconduct, if
11 it was m sconduct, you would alert the Attorney
12 General of Alberta for that to see what, if any,
13 steps would be taken with respect to that; is
14 t hat correct?
09:31 15 A That's correct.
16 Q When you use the term "m sconduct” can you give us
17 some exanpl es of what would be m sconduct that
18 woul d fall short of crimnal wrongdoi ng?
19 A Well | think some of the allegations out there
09:31 20 were that perhaps, even though the activities or
21 actions of some persons may fall short of
22 crimnal, they could be professional breaches of
23 ethics or whatever, and it would be those types of
24 areas that we would probe and then provide the
09:31 25 details to Alberta Justice so that they could nmake
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1 a decision as to whether or not some professional
2 foll ow-up should happen with regards to conduct.
3 Q And so you talk -- let's talk about the police for
4 a monent. Wbuld you -- what would be some
0932 5 exanpl es of m sconduct in the conduct of police
6 t hat woul d be something that you think you would
7 report to the Alberta Justice Department in
8 accordance with what you have set out here?
9 A Well, certainly, if the investigation had shown
09:32 10 that the police were guilty of m sconduct, for
11 exanmple failed to discharge their duties properly
12 or falsified a report or something |ike that,
13 t hose are breaches of conduct that could be
14 referred for further investigation.
09:32 15 Q So aggressive questioning of witnesses, would that
16 be something that m ght be m sconduct, or --
17 A It's something that could be investigated and then
18 a determ nati on made.
19 Q So '"improper', I'mjust trying to get a handle on
09:32 20 what's, what you were putting in place as to what
21 you | ooked for. Wuld a proper way to say it
22 woul d be for m sconduct that, with respect to the
23 police, that it would be conduct that would be
24 vi ewed as inappropriate for their profession?
09:33 25 A Correct.
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1 Q And, with respect to the |awyers involved, conduct
2 t hat woul d be considered unethical or didn't neet
3 t he standards of their profession?
4 A Correct.
09:33 5 Q What about, what about m stakes? [If, in the
6 course of your investigation, you found that,
7 | ookit, that things were not done maybe as well as
8 t hey could have with hindsight, so in other words
9 t hat your group of people were experienced
09:33 10 i nvestigators, when you go back and say, okay,
11 back in 1969 here's how they coordi nated these
12 interviews or did these interviews, we think that
13 they weren't done as good as they could have been,
14 woul d that have been something that you woul d
09:33 15 report on or consider?
16 A Yes, and | certainly see that something |ike that
17 could possibly form you know, the basis of a
18 recommendati on at the end of a report, something
19 t hat would certainly be discussed with our | ega
09:34 20 advisors to ensure -- or to determ ne whether or
21 not there's any way that any cul pability could be
22 attached to it. But certainly, if it's a m stake
23 i ke you are tal king about, we would certainly
24 want to accent that in our report.
09:34 25 Q And so even though -- and let's just back up a
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1 bit -- even though the end objective is to try and
2 determ ne whether or not there's any crim nal
3 wr ongdoi ng or any m sconduct, as you've descri bed,
4 are you telling us that you would review
09:3 5 everybody's conduct because you don't know, unti
6 you reach the conclusion, where and to what extent
7 it mght fit into nore serious breaches; is that
8 correct?
9 A That's correct.
09:34 10 Q So that if you found, for exanmple, ten cases of
11 negl i gent work by investigators, you would
12 hi ghlight that in your report, because that m ght
13 be part of a bigger picture to be considered by
14 M. Fraser and M. MCrank; is that correct?
09:35 15 A That's correct.
16 Q And so can we take it from that, M. Sawatsky,
17 t hat even though your investigation was a crim nal
18 investigation, that it would have, and did, cal
19 upon you and your people to exam ne the conduct of
09:35 20 t he Saskatoon police force and the manner in which
21 t hey conducted their investigation in every
22 respect?
23 A Correct.
24 Q And simlarly, with the Crown authorities as well,
09:35 25 that their conduct would be reviewed not only for
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1 the crimnal or m sconduct standard, but anything.
2 If you felt that lookit, I don't think, or we
3 don't think they did this right for the follow ng
4 reason, put it in your report, and then either at
0935 5 the end either you or others figure out where that
6 fits in?
7 A Correct.
8 Q And then what about the other people involved?
9 And let me take a couple of groups, the witnesses,
09:35 10 the lay witnesses, M. WIson, Ms. John, M.
11 Cadrain; would you also take a | ook at their role
12 in this and say okay, what do we make of what they
13 say, in other words did they maybe have some role
14 in this, in wrongdoing?
09:36 15 A Yes.
16 Q And so, again, you would |ook at their conduct and
17 whet her what they did may have been part of
18 crimnal wrongdoing or m sconduct ?
19 A That's correct.
09:36 20 Q And then what about, apart from that, what about
21 ot her people who had investigated the matter,
22 namely M. MCl oskey, M. Henderson, | think back
23 in the early '"80s Ms. Ml gaard, those things;
24 again, would you | ook at what effect, if any,
09:36 25 their role in interviewing wi tnesses and gathering
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1 informati on may have had in the m x?
2 A Yes, | recall that we did | ook at that.
3 Q And so am | correct that everybody who kind of
4 touched this matter would be fair game for you

0936 5 people to say what was their conduct, do we think
6 their conduct was right, wrong, was it m sconduct,
7 was it crimnal, was it part of a bigger picture,
8 sort of everything would be fair game for you to
9 report on?

09:37 10 A Correct.
11 Q And you did, in fact, do so?
12 A Yes.
13 Q Your memo al so tal ked about, | think there is a
14 part in there -- but let me ask you this. Was

09:37 15 your -- did you have concerns about the fact that
16 in 1992-1993 you are going back and trying to get
17 people's recollection of what may have happened in
18 "69-'70-"71, that time frame? Can you tell us a
19 bit about how your team dealt with that and

09:37 20 whet her that was a challenge or a concern in your
21 i nvestigation, nanely you are asking people to
22 remember events from many years earlier, --
23 A Undoubt edly --
24 Q -- as I"mdoing right now?

09:38 25 A Exactly. Undoubtedly, it was a chall enge, because
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1 of the time that had passed, the number of times
2 t hat wi tnesses had been interviewed or contacted
3 by ot her people. Certainly the opportunity was
4 there for their menories to be, you know, tainted
0938 5 or certainly influenced, so the length of time was
6 definitely difficult.
7 On one side we were able to
8 gat her, you know, there was a lot of file materi al
9 and stuff with regards to David M| gaard, so we
09:38 10 certainly had the benefit of a | ot of
11 docunent ati on. On the other side, when you | ooked
12 at M. Fisher, there was very |limt documentation
13 and very little material that we could refer to.
14 Q And so would it be correct to say that the
09:38 15 documents or the record, if I can call it that,
16 t he documents that existed, in order words where
17 t hey recorded people's recollections back in
18 '69-' 70, those docunment were relied upon by your
19 i nvestigators?
09:38 20 A Very much so, yes.
21 Q And we've heard the conmment in this Comm ssion
22 many, many times that people's menmory is |ikely
23 better at the time of the event and, if it's
24 recorded properly at the time of the event, that
09:39 25 may be the best record of what happened, as
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opposed to what someone tries to remember | at

on. And woul d that have been a principle that,

generally, your people adhered to?
Yes.

And let's -- we talked a bit about this yeste

you mentioned it again, the fact that there was

not much there from '69-'70 about Larry Fishe
correct?

That's correct.

And there was for David M I gaard, and would i
fair to say that that may be -- how do | put
If you are | ooking at Larry Fisher versus Dav

M|l gaard in 1993, versus what were they doing

'69-'70, you had far nore information to form a

case against David M| gaard than you did agai
Larry Fisher?

That would be correct.

And, for exanple, Larry Fisher's work records
we' ve heard evidence of that, whether he was

wor k that nmorning, whether people observed hi
the tinme. | take it that in 1970, '69-'70, i
or another police force investigated Larry Fi
to gather information to determ ne whet her or
he was responsible for Gail MIler's murder,

was a whol e host of steps they could have and
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1 woul d have taken; correct?
2 A Correct.
3 Q In other words, they would have tal ked to Linda
4 Fi sher at the time, they would have talked to the
0940 5 Cadrains at the time, they would have tal ked to
6 friends, enployers, they would have gathered
7 information with respect to him the same way the
8 police did with respect to M. M gaard?
9 A That's correct.
09:40 10 Q And so in 1992, 1993, is it correct to say that,
11 in going back, you had maybe a di sproportionate
12 amount of historical evidence on M. Ml gaard than
13 you did on M. Fisher, but just due to the fact
14 t hat he had not been investigated 20 years
09:41 15 earlier?
16 A That's correct.
17 Q And | think we heard this from M. Pearson in his
18 evidence that, | think essentially what he said,
19 to try and link Larry Fisher to Gail MIller's
09:41 20 murder in 1990 when he was doing it became a real
21 chal |l enge. Although he was a suspect, to actually
22 [ink himto the nmurder, the types of evidence that
23 were available in 1990 to try and establish that
24 link were not as good as they would have been in
09:41 25 1970 and '69 if he had been tried then. Wuld you
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1 agree with that?
2 A Yes, | think that's a fair assessnent.
3 Q And | think M. Pearson ended up saying but for
4 DNA, that the avenues of investigation were
0941 5 exhausted and there really wasn't much nmore that
6 could be obtained in part because of the fact they
7 are doing it 20 years later to try and Iink M.
8 Fisher to Gail MIller. Wuld you agree with that
9 statement ?
09:42 10 A | would agree with that.
11 Q And so | take it, though, that in your
12 i nvestigation, that's what you had and that's what
13 you are faced with and you coul dn't change that;
14 is that fair?
09:42 15 A That's fair.
16 Q If we can go to 038264, and these appear to be the
17 m nutes | think of a Decenmber 14th, 1992 neeting
18 with your team or at |east part of your team 1is
19 that right?
09:42 20 A Yes, that's correct.
21 Q And we'll just go through parts of these, but can
22 you just give us a general idea -- you told us
23 t hat you were in constant, or frequent contact
24 with M. MCrank and M. Fraser and others and it
09:42 25 appears that there was al so some nmeetings where
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1 you physically got together, had a bit of an
2 agenda and went through matters; is that right?
3 A That's correct. M. Fraser and McCrank came to
4 Saskat chewan a number of times, | believe nyself
0943 5 and a couple of the investigators went to Alberta
6 once, possibly twice, and M. MCrank and Fraser
7 visited the crime scene here in Saskatoon, in one
8 of the trips to Saskatoon, plus the investigators
9 contacted them on a nunmber of occasions around,
09:43 10 you know, |egal issues, and we were in touch with
11 them fairly frequently just to provide verbal
12 updates in some cases and in other cases witten
13 updates of the investigation as it progressed.
14 Q What -- are you able to tell us, as between
09:43 15 M. MCrank and M. Fraser, M. MCrank was the
16 Deputy Attorney General, M. Fraser was the Chief
17 Crown Prosecutor. What role did each of them
18 play, were they playing simlar roles or did one
19 take a different role than the other?
09:43 20 A | think generally M. Fraser was contacted on, you
21 know, a point of |law when it came to procedures or
22 | egal issues, when it canme to sort of every day,
23 day-to-day police work, knowi ng that he certainly,
24 you know, lived in that world daily. M . McCrank,
09:44 25 you know, | know he was involved by Fraser to the
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1 extent he felt appropriate on some decisions, but
2 | think decisions around procedure and dealing
3 with senior officials, generally they were
4 referred to M. MCrank and operational issues
09:44 5 were generally referred to M. Fraser.
6 Q Okay. And then a couple of points here, the
7 m nutes, and these would be m nutes nmore or |ess
8 or a summary of the meeting prepared by you or
9 sonebody?
09:44 10 A A summary of the meeting, that's correct.
11 Q And here, confirmation from M. Cotter to carry on
12 with the broadest investigation required, and then
13 here:
14 "During the course of Insp. Sawatsky
09:44 15 outlining the concerns expressed by
16 Hersh Wolch "et al". The foll ow ng
17 areas of concern have to be addressed or
18 answered if at all possible to put the
19 actual investigation into perspective."”
09:44 20 And then there's | think 29 questions or flags
21 there. Can you tell us what and how these canme
22 about ?
23 A These probably came about as a result of
24 di scussions we had, we discussed the information
09:45 25 t hat had been provided by M. Wl ch and any ot her
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35308
1 i ssues that would have arisen, and then from that,
2 certain areas were determ ned to be needed to be
3 foll owed up upon, and in this document, this
4 document attenpts to capture all of those.
0945 5 Q Woul d this be you reciting what you |earned from
6 M. Wolch? Wuld it be correct to say that your
7 previous meno that we went through with the
8 i ssues, that's December 9, '92, would have been
9 circulated to these people?
09:45 10 A I n advance | woul d i magi ne, and then we woul d have
11 sat down as a group and sort of discussed those
12 and said as a result of this discussion, here are
13 areas that we need to clarify or do sonme work on.
14 Q And would this be brainstormng and here's a bunch
09:46 15 of -- the group, here's sone questions that need
16 to be followed up on, would that be --
17 A This is exactly what that would have been.
18 Q And | take it at this time, December 14, 1992,
19 woul d you and Sergeant W lliams still be on the
09:46 20 | earning curve as far as trying to digest the vast
21 amount of information that was out there with
22 respect to the trial, the 690, the Supreme Court
23 matters, etcetera?
24 A Certainly, yes.
09:46 25 Q And so some of these questions m ght be ones that
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were answered in the materials, but you hadn't got
there yet?
Correct.
| just want to touch on a couple of these:
"Exhibits - senmen (blood) swabs from
Gail MIler.
Where are they?
Are they still suitable?
Or even avail able for forensic
anal ysi s?"
Do you recall, would this have been a DNA rel ated
inquiry, was that something that was di scussed at
this stage do you think?
| assume that's what that was.
And then at the bottom we see:
"Attempt to interview W nnipeg
officers who arrested Fisher..."
To get these details. Go to the next page:
"Did in fact Nicole John actually see
David M| gaard stab Gail Ml er.
Obvi ously John, Ronald W I son and Al bert
Cadrain, have to be re-interviewed."
Can you el aborate on that at all, where that cane
from and why that was brought up?

Yeah, | think, you know, for a number of reasons
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t hey needed to be re-interviewed just to try and

get as much information from them as they had to

offer, but certainly that would, re-interview ng

t hem woul d provide evidence that could be of

assistance to the investigation.

And | take it how Nichol John interacted with the

police would be a matter of interest?

Yes, it certainly would.

And then paragraph 8:
"Attempt to verify the author of the
so-cal |l ed docunments which is alleged to
have outlined what the various w tnesses
woul d be prepared to say - prior to any
of them being interviewed."

That's the Mackie sunmary?

| believe that's Mackie's summary, yes.

And:
"Obviously Wil ch placed a great anobunt
of enphasis on this document and its
origin/author would greatly assist this
i nvestigation one way or another."

And was that accurate, that this was a docunment

that M. Wbl ch had placed a great deal of

enphasis on?

Yes, yes, it was.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35311

1 Q As part of the allegation of wrongdoing?

2 A Correct.

3 Q Go to the next page, you mention here:

4 "Obtain if possible the conplete file on
0948 5 the investigation conpleted by the

6 Centurion Mnistries. This may be

7 avail abl e through Hersh Wbl ch."

8 Why was it inportant to get that file?

9 A Well, we had been informed that there was materi al
09:48 10 in that file that could be hel pful to our

11 i nvestigation, so certainly we wanted to get as

12 much as possible of that so that we could review

13 it and make a determ nation as to its value to our

14 i nvestigation.
09:49 15 Q And what was your understanding at the time as to

16 who Centurion Mnistries were and what they had

17 done?

18 A My understanding is that they were an organization

19 t hat had been contacted by Ms. Ml gaard and they
09:49 20 were assisting her with trying to show that

21 there's evidence there that David M| gaard was

22 i nnocent and that they had done a consi derable

23 amount of investigation and had material that

24 could be available to us that would assist us in
09:49 25 our investigation.
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1 Q And so that to the extent that these people had
2 interaction with the key witnesses, you were
3 | ooking for that information?
4 A That's correct.
0949 5 Q And, for exanple, let's take -- would you have
6 been aware at this time that it was M. Henderson
7 t hat interviewed Ron W | son and obtained the
8 statement of June 4th, 19907
9 A ' mnot sure if |I was aware at this time, but |
09:49 10 certainly was aware very early in the
11 investigation that that had happened.
12 Q And so can you tell us, what would be the
13 i mportance or significance of gathering
14 information with respect to M. Henderson's
09:50 15 dealings with M. W/ son?
16 A It would be important to know exactly what M.
17 W | son had said to M. Henderson, the
18 ci rcumstances under which the information was
19 obt ai ned, what the actions of both, the
09:50 20 interviewer and the interviewee, were at the tine.
21 Q Would it be correct to say, M. Sawatsky, if we --
22 let's just go back to the police investigation and
23 their dealings with Ron Wl son, and | think we
24 have seen in the docunments that, and you may have
09:50 25 told us as well, that you would want to go and
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1 probe and find out, to the extent you could, what
2 the interaction was between Saskatoon police
3 menmbers and Ron W | son?
4 A That's correct.
0950 5 Q And M. Caldwell's interaction with Ron Wl son --
6 A Correct.
7 Q -- during the course of trial. So in other words,
8 find out everything you can as to what was said
9 and how M. Wl son was treated and what he said
09:50 10 and what the police said during the course of
11 their interactions during the investigation and
12 trial?
13 A That's correct.
14 Q And that would shed sone |ight on, | suppose, M.
09:51 15 W lson's credibility of his evidence at trial
16 per haps?
17 A Per haps, yes.
18 Q And whet her or not the police treated him
19 i mproperly or influenced his evidence?
09:51 20 A Yes.
21 Q And we then go ahead post conviction. Wbuld you
22 also be interested then in who talked to M.
23 Wl son after that in the same way as you would the
24 '69/"' 707
0951 25 A Yes.
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1 Q So in other words, let's talk about M. Henderson,
2 are you telling us that you would make the same
3 i nquiries about the Henderson/W | son interaction
4 as you would the '69/'70 police and prosecutor
0951 5 interaction with WIlson?
6 A That's correct.
7 Q And would it be for the same purpose, to try and
8 figure out what happened and - -
9 A Yes.
09:;51 10 Q Go to the next page, you talk about a wal k-through
11 of the crime scene. Did your people, or sone of
12 them or all of them do that?
13 A Yes.
14 Q And can you tell us why and what purpose that
09:;52 15 served?
16 A It certainly is of assistance when you are
17 reviewing file material and file reports if you
18 have a good understanding of the crime scene so
19 t hat you can put things into perspective. | think
09:;52 20 visiting the crime scene is probably one of the
21 most i nportant things when you are investigating,
22 or certainly reinvestigating, that you can do, and
23 | know both M. MCrank and Fraser were very
24 interested in seeing it for themselves so they
09:52 25 could do exactly the sanme thing.
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1 Q And so who do you know went and visited the crinme
2 scene?
3 A Well, | know that MCrank, Fraser, myself, |
4 believe M. Dozenberger and Lee Tost were present
0952 5 when we, when us as a group went, but |I'm
6 satisfied that all of the investigators at some
7 point in time during the investigation would have
8 gone to the crime scene and taken a | ook.
9 Q And would you have been aware, either at this time
09:;52 10 or in the course of your investigation, about the
11 suggestions by the M| gaard group that it's not
12 possi bl e David M| gaard could have comm tted the
13 crime as alleged at trial? |In other words, due to
14 where the car was supposed to be, where the body
09:;53 15 was and a whol e host of reasons, that it just
16 couldn't have happened or was not possible to have
17 happened, would you have been aware of that type
18 of allegation?
19 A Yes.
09:53 20 Q And we did hear evidence from |l think M. Rossnmo
21 and M. Boyd, one or both of them who sort of
22 i ndicated after reading the transcripts and
23 attending the scene, that their view was that
24 after having gone there they concluded that, |
09:53 25 think their words were to the effect that | ookit,
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1 we don't think he could have commtted the crime

2 based upon the evidence at trial and just visiting

3 the scene, saying it just doesn't fit. Did you or

4 any of the people with you when you visited the
0953 5 scene have that conclusion?

6 A No.

7 Q Can you tell us what conclusions, if any, you took

8 out of our visit to the crime scene? Was there

9 anything that stood out as being remarkabl e that
09:54 10 i nformed you about what may have happened January

11 31, 196972

12 A | think the benefit for me of visiting the crime

13 scene was nore the ability to put things into

14 perspective and to understand possibly better the
09:54 15 initial reports, the crime scene reports,

16 etcetera, so it certainly allowed me to put things

17 into perspective. | know we did a considerable

18 amount of work on the theories that were put

19 forward and we were never able to sort of make a
09:54 20 sound determ nation that we felt we could say that

21 t he murder couldn't have happened the way everyone

22 believed it did. There was a | ot of questions

23 certainly that come fromthe crinme scene because,

24 you know, there's a |ot about what happened there
09:54 25 that we will never know, but | don't recall at any
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1 time that any of the investigators doubted what
2 happened or what was alleged to have happened at
3 trial.
4 Q Okay. So that it wasn't a case of having an
0955 5 epi phany there saying it now doesn't fit or
6 anything like that?
7 A No.
8 Q Did it go the other way and say, okay, now that
9 |'ve seen it, | can now understand the
09:55 10 incrimnating evidence better?
11 A Yes, for me | think it did.
12 Q And just on this impossibility argument, can you
13 tell us, was that something that was, that you
14 became aware of, this argument that based on the
09:55 15 evidence at trial, | think it was M. Asper who
16 put this forward perhaps earlier, that |ookit,
17 David M | gaard could not possibly have commtted
18 the crime?
19 A | was aware of that, but | didn't feel there was
09:55 20 any sound basis for that.
21 Q And why not ?
22 A Because the evidence put forward at trial was
23 consistent in my view with the crime scene and
24 consistent with the fact that David M| gaard could
09:55 25 have comm tted this crinme.
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1 Q Okay. And what about the fact that the jury

2 concluded that at the time, did that factor into

3 your decision?

4 A | don't think so, but | guess it's hard to sort of
0956 5 say that, you know, the number of reviews and

6 appeal s that had happened, certainly that's in the

7 back of your mnd, but | don't think so. | think

8 | formed my own concl usions.

9 Q And if you had reached the other conclusion, in
09:56 10 ot her words, going out there and saying |ookit,

11 now that |'ve | ooked at this I, as an

12 i nvestigator, have trouble seeing how the evidence

13 at trial could have happened, there nust be

14 somet hing wrong with that, is that something that
09:56 15 you woul d have then pursued?

16 A Certainly.

17 Q In other words, that -- and | think going in, the

18 all egation is lookit, what WIson and John said at

19 trial is alie, what Cadrain said is a lie and a
09:56 20 nunber of other things. | f you would have gone to

21 t he scene and | ooked at it based on the evidence

22 at trial, if something would have junped out

23 sayi ng you know what, how could this have

24 happened, you know, Ron W I son says they got stuck
09:56 25 here and they went here, now that |I'm here that
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1 doesn't ring true, | take it that would be a
2 factor in your investigation, saying you know
3 what, some of his evidence at trial doesn't make
4 sense when | ooked at later?
0957 5 A Correct, and that's something we would have
6 pursued as far as we could and then certainly
7 reported on it when we were finished.
8 Q And what about the flip side, that if you got
9 there and said, okay, well, even though Nichol
09:;57 10 John and Ron W I son had sort of different evidence
11 about exactly where, what's at the crime scene
12 could be consistent and could fit with what their
13 evidence was at trial, that | suppose would
14 counter the inpossibility allegation?
09:57 15 A Correct.
16 Q Go to 060939, please. This is a |letter December
17 15, 1992 from Chief Superintendent Egan to Chi ef
18 Maguire. Would this be protocol; in other words,
19 as opposed to you writing to the chief of police
09:58 20 in Saskatoon, your chief would wite to their
21 chief? Am 1 reading that right?
22 A Yes. Yes, certainly the first piece of
23 correspondence, it's nore appropriate that it come
24 from where it did.
09:58 25 Q And so here we are Decenber 15th confirm ng that:
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1 "...Inspector Sawatsky and Sergeant
2 WIlliam are being tasked with
3 investigating the allegation that there
4 was crim nal wrongdoing on the part of
0958 5 Saskat chewan Justice and the police
6 during the initial M| gaard
7 i nvestigation."”
8 So it appears here that your superior is telling
9 the chief of police in Saskatoon your police
09:58 10 force is under crimnal investigation; is that a
11 correct read of that?
12 A Correct.
13 Q And:
14 "At the request of the Saskatchewan
09:58 15 M nister of Justice, M. Neil MCrank,
16 Deputy Attorney General for the Province
17 of Al berta, and M. Bruce Fraser
18 have agreed to provide consultation..."”
19 Etcetera.
09:58 20 "It is the intention of the
21 investigators to interview serving and
22 retired members of the Saskatoon Police
23 Service who may have information which
24 wi Il assist. It woul d be nost
09:59 25 appreciated if you are able to designate
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1 someone within your department who wil
2 serve as the contact person with our
3 investigators."”
4 And can you just maybe shed a bit of |ight on
0959 5 that? What was the purpose of this and what were
6 you trying to achieve?
7 A What we were trying to achieve here was a way to
8 get the informati on we required from Saskatoon
9 Police Service through a contact within the police
09:59 10 service and that person would then be responsible
11 for assisting us with getting file materi al,
12 contacting nmembers who may, we may require to be
13 intervi ewed.
14 Q Now, would it be unusual, or coment on this,
09:59 15 about the target of a crimnal investigation, to
16 go to them and say |lookit, we're investigating you
17 for crimnal wrongdoi ng, please appoint someone to
18 assi st us and provide us all of this information?
19 A Sorry, your question?
09:59 20 Q Well, et me put it in -- if you are investigating
21 the Hell's Angels, would you write to their
22 president and say |l ookit, we're investigating you
23 for crimnal wrongdoing, can you get your members
24 to gather everything together and arrange for
1000 25 interviews? |'mjust trying to figure out in this
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1 case what -- why you would go to them and expect
2 themto sinmply co-operate and turn everything over
3 when you are investigating them for crim nal
4 wr ongdoi ng.
1000 5 A Yeah, no, this would be a usual protocol, to
6 advise them and ask someone. A |lot of the
7 docunments, a lot of the material we had was
8 docunent ati on. | suppose the circunmstances could
9 ari se where you may not inform them you know,
1000 10 some pressing reason, but in this case there was
11 no reason for us not to sort of invoke a fornmal
12 protocol .
13 Q But -- and again, putting aside the protocol, |
14 suppose the Saskatoon Police Service could have
1000 15 said, well, lookit, if you are investigating us
16 for crimnal conduct, close the ranks and say go
17 ahead, we're not going to give you anything unless
18 you've got a subpoena and do what you have to do,
19 t hat could have been a response?
1001 20 A Yes, it certainly could have been.
21 Q And with respect to other crimnal investigations,
22 is that sometimes the response you receive from
23 organi zations that you are investigating for
24 crimnal conduct?
1001 25 A Yes.
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In fact, is that nore the norn?
Possi bly. | wouldn't suggest that it is, but it's

possi bl e.

Okay. So in this case, your protocol was chief to
chief, we're investigating your service and your
members, former menbers, current members for
crimnal conduct, will you appoint someone to
coordi nate co-operation with us?

Yes.

COWMM SSI ONER MacCALLUM: At this time would
it be the case that you had no reason to expect
| ack of co-operation?

No, we had no reason to suspect |ack of
co-operation.

COWM SSI ONER Mac CALLUM: So your first
approach would be on a friendly basis, a
co-operative basis, and then if you had perceived
a |lack of co-operation, you would take whatever
steps needed, would that be how you operate as a
rul e?

Yes, that's a fair coment.
COWMM SSI ONER MacCALLUM:  All right, thanks.
BY MR. HODSON:
And would there be an expectation -- maybe that's

too strong a word, but given that your police
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1 service has certain statutory duties to uphold the
2 | aw as is the Saskatoon Police Service, that it
3 woul d be expected as police officers that they
4 woul d co-operate with a crimnal investigation
1002 5 even if it involved them as suspects?
6 A General ly speaking, yes.
7 Q And can you tell us, and I'll go through sonme
8 | ater documents, | think Inspector Quinn was
9 designated; is that correct?
1002 10 A That's correct.
11 Q And can you describe for us the |evel, degree and
12 nature of co-operation you received fromthe
13 Saskat oon Police Service and its members?
14 A The co-operation was very good. W were given,
1002 15 provided with anything we asked for, contact
16 nanmes, addresses, phone nunmbers was all provided,
17 file material; in fact, we were given the entire
18 file on David M | gaard, but other files we asked
19 for regarding Larry Fisher and other investigative
1002 20 mat erial was all provided. | only recall one
21 Saskat oon police nmember who | felt was
22 unco-operative and that's someone who we tried to,
23 attempted to interview, but other than that, and
24 certainly that's that person's right, you know,
1003 25 not to consent to an interview, but other than
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1 t hat, conplete co-operation.
2 Q And who was that officer?
3 A Tom Vani n.
4 Q And so we'll get to hima bit |later, he was the
1003 5 confidential informant of the M| gaards and he
6 refused to talk to you; is that correct?
7 A That's correct.
8 Q And so apart fromhim let's talk about the other
9 officers, did every other present -- every other
1003 10 empl oyed officer or retired officer at the tinme
11 co-operate with you in interviews and providing
12 i nformation?
13 A That's correct.
14 Q In every respect?
10.03 15 A I n every respect.
16 Q And as far as providing documents, did the
17 wi t nesses you interviewed and the police service
18 itself provide you everything you asked for?
19 A Yes, they did.
1003 20 Q If we can go to 060941, this is a letter from
21 M. MCrank to M. Cotter, just going
22 chronologically, and | think this is just a
23 report, he tal ks about the grounds of cover-up and
24 says:
1004 25 "The R.C. M P. investigators have been
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1 instructed to further their crimnal
2 investigation in all respects on each
3 and every allegation that has been made
4 and to take such steps as are deenmed
1004 5 necessary to conplete this
6 i nvestigation, such as exam ning
7 transcripts of previous proceedings,
8 exam ning and testing exhibits,
9 reviewing files, interview ng w tnesses
1004 10 and any other steps that are required.”
11 And that would be an accurate account of what
12 your marching orders were?
13 A That's correct.
14 Q If we can go to 060945, pl ease. | think the doc.
1004 15 IDis 943, but go to page 945. This is a December
16 21, 1992 letter fromyou to M. Quinney who |
17 think at the time was with the Department of
18 Justice and | think may have been director of
19 public -- or, I"'msorry, he was the assistant
1005 20 executive director | think, but he was a senior
21 person with Saskatchewan Justice; is that what you
22 under st ood?
23 A That's correct, and |I think he was the acting
24 executive director.
1005 25 Q Acting, |I'm sorry, acting executive director. And
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1 then again a simlar letter:

2 "I understand your department

3 holds the entire file into the David

4 M | gaard murder investigation. As part
1005 5 of our investigation, we would |like to

6 examne this file along with any files

7 Sask. Justice may hold on Larry Fisher.

8 As the investigation

9 progresses, there may be certain other
1005 10 policy files or prosecution files which

11 may assist us to answer this issue.

12 | would appreciate a contact

13 from your departnment being appointed to

14 assi st us in obtaining the necessary
1005 15 information we require.”

16 And this would be the same type of letter you

17 wrote to the Saskatoon police; correct?

18 A That's correct.

19 Q So again, Saskatchewan Justice, maybe not the
1006 20 institution itself, but certainly the prem er and

21 ot her government members as well as former

22 empl oyees of the Department of Justice were the

23 target of your crimnal investigation; correct?

24 A Correct.
1006 25 Q And you were asking themto co-operate by
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1 providing you with documents and a point person to
2 assist; is that correct?
3 A That's correct.
4 Q And | think we saw that Murray Brown was the
1006 5 person appointed ultimtely; is that right?
6 A Yes.
7 Q And can you tell us, what was the degree of
8 co-operation you received from Saskat chewan
9 Justice or Saskatchewan government in your efforts
1006 10 to investigate their crim nal wrongdoing or their
11 enpl oyees' or former enployees' crimnal
12 wr ongdoi ng?
13 A There was full co-operation. Everything we asked
14 for we received.
1006 15 Q And so by way of documents and information,
16 everything you asked for was provided?
17 A That's correct.
18 Q What about interviews of witnesses of enployees
19 and former enpl oyees?
1007 20 A | don't know if we interviewed any current
21 enpl oyees, but certainly former enployees, we did
22 interview sonme former enpl oyees.
23 Q And was there anybody associated with the
24 Government of Saskatchewan or Saskatchewan Justice
1007 25 that did not co-operate with you by way of
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1 interview or providing information?
2 A No. | do recall that we did get another file from
3 Saskat chewan Justice sometime into the
4 i nvestigation.
1007 5 Q Yes.
6 A A file that had been, | think, located in their
7 office that they were not aware of at the time we
8 originally got all the file material.
9 Q Yeah. That's | think September 9th, 1993, and
1007 10 "1l deal with that, | think that was the file
11 t hat contai ned some 1969 RCMP reports; is that
12 correct?
13 A Yes, that's correct.
14 Q 004436, this is the reply from M. Quinney,
1007 15 sayi ng:
16 "...we are prepared to provide you with
17 access to both the M| gaard and Fi sher
18 files.
19 As Murray Brown handled this
1008 20 matter in the Supreme Court | would
21 normal Iy appoint himto assist however,
22 he will be on holiday after the end of
23 the year. Anyone else should be able to
24 assist - just call before you come."”
1008 25 And woul d that have been what happened, you
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1 called M. Brown, M. Quinney or whoever to get

2 access?

3 A That's correct.

4 Q The record 060947, and this is Chief Maguire's
1008 5 | etter back to you saying:

6 "l nspector John Quinn ... has been

7 tasked with providing all assistance

8 required to your investigators."”

9 And that's in fact who you dealt with; correct?
1008 10 A Correct.

11 Q 238548, please, and these appear to be m nutes of

12 a January 22, 1993 nmeeting; is that correct?

13 A That's correct.

14 Q And from the documents it |ooks |ike this m ght be
1009 15 the first at |east formal meeting involving all

16 t he menbers of your task force; is that correct?

17 A Yes.

18 Q And so from we just went through, end of

19 Novenmber, '92 you neet with M. Wbl ch, December we
1009 20 saw sonme contact with the Governnment of

21 Saskat chewan, justice, the police, some contact

22 with, a meeting with M. MCrank and M. Fraser in

23 December to go over the information. Would that

24 have al so been the time when you started to
1010 25 recruit these people to be on your task force?
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1 A That's correct.
2 Q Woul d you have started witness interviews by this
3 time do you know, or -- | mean, the files wll
4 show us that, but --
1010 5 A No .
6 Q Do you think it would be after this?
7 A | don't believe there would be any witness
8 interviews yet.
9 Q And can you tell us --
1010 10 A Sorry, other than M. Wl ch and | believe Ms.
11 M | gaard.
12 Q Ri ght .
13 A But beyond that, no.
14 Q |'msorry, | think Ms. Mlgaard was a little bit,
1010 15 a week later in January.
16 A Ckay.
17 Q Ckay. But as far as starting the actual -- |
18 suppose you started the investigation in the sense
19 you were gathering information?
1010 20 A That's correct.
21 Q But you had not gone out to start interview ng
22 wi t nesses other than M. Wbdlch, M. Bruce and M.
23 Rodi n?
24 A Correct.
1010 25 Q And so | take it you would not have gone out to
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1 interview M. Breckenridge yet or any, or gather
2 any information with respect to him?
3 A No.
4 Q And the other menbers present, Griffith,
1010 5 Ur banofski and Lane, did they play a role in the
6 matter or what --
7 A They were people who were assigned to assist nore
8 on the conputer end of things, the digitised end
9 of things, case managenent el ectronically.
1011 10 Q And so here, we'll go through this, would this
11 have been your marching orders, meeting people,
12 this is what this is about and this is how we're
13 going to do it?
14 A Yes.
1011 15 Q And so, here, would it -- it appears that you
16 woul d have said to them, 'should any other' -- you
17 are investigating wrongdoi ng, but, 'should any
18 ot her information come to |light which can further
19 the investigation against M| gaard, Fisher, or
1011 20 anyone else, it is to be investigated only after
21 consultation with the O C Crim nal Operations.'
22 Who was the O C Cri m nal
23 | nvestigations?
24 A That was Superintendent Egan.
1012 25 Q And can you explain what this was intended to do?
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1 A That was to give us the opportunity to determ ne

2 how it should be dealt with internally, and of

3 course M. Egan would very likely call M. Fraser

4 and McCrank and advise them of the information we
1012 5 had, and from that |I'm assum ng that a neeting

6 woul d likely be set up and a determ nati on made as

7 to how we woul d handl e that information, whether

8 it would be passed off to another police

9 department, as we spoke about a little while ago,
1012 10 or whether we would be asked to investigate it, or

11 just how it would go. So this was just me saying

12 to the teamthat, if we did uncover information

13 i ke that, it would have to be decided who woul d

14 continue the investigation of it.
1012 15 Q Right. And so that if, in the course of your

16 i nvestigation, information canme to |light that

17 m ght incrimnate M. Fisher, that had not

18 previously been investigated by someone el se, that

19 m ght be something, the direction here is |ookit,
1012 20 go to the chief and say "how do we proceed"?

21 A Correct.

22 Q And woul d that be the case, that it may be

23 appropriate for your group to continue the

24 investigation for a while, or it m ght be
1013 25 appropriate to send it to the Saskatoon City
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1 Police who had jurisdiction to investigate the

2 crime?

3 A That's correct.

4 Q Then down at the bottom, under Protocol, you say,
1013 5 ‘ensure proper protocol at all times as

6 investigation involves another police force,

7 politicians and the justice system During the

8 course of investigations, please keep PDs informed

9 of our presence when in their jurisdiction and
1013 10 advi se the purpose of investigation.

11 "PDs" woul d be police

12 departments, | take it?

13 A Yes.

14 Q "The inmpact on the investigation is political and
1013 15 sensitive. Conduct is to be conpletely

16 professional as we will be subject to extrene

17 medi a cover age.

18 ** Do not discuss this

19 i nvestigation amongst other menmbers. **'
1013 20 And can you el aborate on why

21 that was told to your team?

22 A Yes. It was to ensure that there weren't |eaks of

23 information, so when | said "other nmenmbers", |

24 meant outside of the team
1014 25 Q So other RCMP officers not involved?
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1 A Exactly.
2 Q Next page. You indicate here, and | take it these
3 woul d be summari zi ng what you or your other senior
4 people said to the team 1is that right?
1014 5 A That's correct.
6 Q "Begin a new not ebook. Keep file coments
7 obj ective; any subjective comments to be backed
8 with justification; our documentation must be
9 professional and withstand scrutiny - a Public
1014 10 Enquiry could result. Task force nembers to be
11 conpletely informal and communicative, with
12 regul ar debriefings.'
13 And, again, | think that maybe
14 speaks for itself. s there anything there that
15 you coul d el aborate on?
16 A No, | don't think so. | just didn't want rank, or
17 anything like that, to get in the way of good
18 communi cation, so what | was saying was "let's
19 keep things informal and talk openly".
1014 20 Q And, as far as the comments in the notes, it
21 appears what you are saying is |ookit, sonmeone is
22 going to |l ook at your interview notes at a | ater
23 date, so therefore make sure they are objective,
24 and if they are subjective have something to back
1015 25 t hem up?
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1 A Correct.
2 Q And, again, down at the bottom | don't think we
3 need to go through, but this sets out the
4 responsibilities of the various people involved,;
1015 5 is that correct?
6 A That's correct.
7 Q Then, the next page, you talk about 'ensure
8 conmpl ete and thorough investigation, with
9 docunment ati on.'
1015 10 What was the inmportance of the
11 docunent ati on of the work that your people were
12 doi ng?
13 A Well | wanted to be able to support everything we
14 were saying and doing and |I felt, you know, there
1015 15 is a very good possibility that the file, at sone
16 point in time, would be reviewed for any nunber of
17 reasons, this being one of them
18 Q And so this Inquiry is something you had in m nd
19 at the tinme that says |l ookit, the conduct of our
1015 20 officers and the work we do may be the subject of
21 public scrutiny in another forum?
22 A Certainly. And if we were |ooking at the conduct
23 of others, | guess we need to make sure that our
24 conduct was conpl etely above board.
1016 25 Q And the A22s and C75Ds?
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1 A That's sinply adm nistrative stuff.

2 Q Okay.

3 A Time sheets, transfers, those types of things.

4 Q Okay. If we can go to 036699, just go through a
1016 5 coupl e of docunents here. This is January 22,

6 93, it's a meno | think fromyou to OC, and it

7 appears that there was some coment sonmewhere that

8 you said here:

9 "My understanding is that the M nister
1016 10 of Justice feels we should only be

11 i nvestigating the specific allegation

12 agai nst M. Kujawa."

13 And t hen:

14 "Qur investigators are about to commence
1016 15 investigation. As they interview

16 menbers of the public, the issue and

17 scope of our investigation will becone

18 known. The news nedia are well aware of

19 t he names of witnesses. Undoubt edl vy,
1017 20 the news nedia will be speaking with

21 t hese people before and after our

22 i nvestigators conduct their interviews."

23 "To date, we have not comented publicly

24 on the scope of this investigation. I
1017 25 feel in order to satisfy new enquiries,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35338

1 a statement from the RCMP concerning

2 this investigation and its mandate

3 shoul d made."

4 Can you explain what your concerns were here or
1017 5 what you were getting at here?

6 A | wanted to ensure that we had adequate coverage

7 when it canme to media inquiries, so that we could

8 certainly answer those.

9 Q And | think we saw earlier, in a news report back
1017 10 in Novenber, M. Mtchell may have, | think, made

11 a comment that -- to the effect that this was an

12 investigation limted to the Breckenridge

13 all egations, and | think when we went through that

14 yest erday - -
1017 15 A That's right.

16 Q -- it appeared to be initially that's what it was,

17 and it became much broader. And is your point

18 here saying lookit, let's make sure the public

19 knows this isn't just Breckenridge, this is much
10:18 20 br oader ?

21 A Yes, that's correct.

22 Q And why did you want the public to know that?

23 A Well | think it's -- | mean they -- first off, it

24 woul d become known very quickly that we are out
1018 25 there making inquiries, and we certainly didn't
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1 want to make it appear that we were trying to hide

2 sonmet hing here, we wanted to be as open as we

3 possi bly coul d.

4 Q You al so make a coment about saying, |ookit, the
1018 5 news nmedia are well aware of the names of

6 wi tnesses and they will be speaking with these

7 peopl e before and after our investigators. W

8 have seen from the record here that, prior to your

9 i nvestigation, many of the wi tnesses were, in
1018 10 fact, made comments in the media, were interviewed

11 in the media extensively, and | take it that's

12 sonmet hing you were aware of at the time? You

13 woul d have been famliar, at |east generally, that

14 many of the key people you were going to interview
1018 15 had been in the media already?

16 A That's correct.

17 Q And can you tell us what, what chall enges or

18 concerns, if any, would that pose to your

19 investigators in the sense of -- let's take Ron
1019 20 W Il son for exanmple, you -- we know that he, after

21 he gave his recantation statenment, talked to Dan

22 Lett and there is a report in the newspaper.

23 Al bert Cadrain, | think, was on CBC Fifth Estate

24 t al ki ng about his experience. Wre you concerned
1019 25 t hat these people that would be -- would be
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1 talking to the media about what they told you or
2 maybe what you questioned them about? Can you
3 tell us what this -- what you're stating here
4 about the fact that you're identifying that the
1019 5 news people are going to be talking to the
6 wi t nesses before and after your interviews?
7 A Yeah. | guess, you know, undoubtedly we were -- |
8 was hoping that we could conduct our investigation
9 with as little sort of public m sinformed --
1019 10 m si nformati on as possible, so we certainly wanted
11 to -- you know, we certainly knew that any of
12 these witnesses could, at any time, talk to the
13 media, and | guess | just wanted the investigators
14 to sort of be very much aware of that, and |
1020 15 t hought that, if we devel oped a strategy to
16 provide information on a routine or a regular
17 basis, that we may not have some of those issues.
18 Q Did the fear of these witnesses going to the media
19 after your interviews, interviews with your
1020 20 investigators, did that affect the manner in which
21 your investigators conducted the interviews?
22 A | don't think so. | don't -- you know, if what
23 you are getting at, did we tell people not to talk
24 to the media, | don't think that happened, but
1020 25 certainly it may have been that during an
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1 i nvestigation one of the investigators may have
2 said "it would be helpful if you, you know, don't
3 di scl ose what we tal ked about".
4 Q ' m sorry, yeah. No, | was wondering whether, to
1020 5 the extent that information m ght be inparted by
6 your investigators to a witness, in other words
7 "we are here investigating whether the Prem er of
8 t he province was involved in crim nal m sconduct,
9 can you tell us about A, B, C', whether there'd be
1021 10 a concern that information from your investigators
11 to witnesses would end up getting reported in the
12 medi a?
13 A | wasn't overly concerned with that because, you
14 know, we had very senior, experienced
1021 15 i nvestigators who knew their roles and I'm -- |
16 was quite confortable they would know what to say
17 to witnesses and what to provide.
18 Q Did --
19 A So | wasn't concerned that that would -- they
1021 20 woul d provide anything they shouldn't provide.
21 Q Did you have a concern that information that
22 wi t nesses may provide to the media or others may
23 provide to the media about the w tnesses
24 information being different than the information
1021 25 the witnesses provided to your investigators? You
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1 tal ked a monment ago about m sinformation, were you
2 concerned about, were you concerned about that?
3 A To a degree, probably.
4 Q And why, or can you explain that?
1021 5 A Well quite often, you know, things, there is
6 al ways a potential that things could be taken out
7 of context and that, you know, sonmething could be,
8 you know, printed in the public domain that may
9 not be quite accurate or may be m sl eading.
1022 10 Q And what would the concern be to you and your
11 investigation if that were to happen?
12 A It certainly could influence, you know, soneone's
13 willingness to talk to us, someone's wllingness
14 to come forward and provide us with information.
1022 15 Q Go to 060956. It appears this is a note of your
16 conversation, | think these -- is this your
17 handwriting?
18 A No, it's not.
19 Q This is -- do you know whose it is at the bottom
1023 20 here, would that be --
21 A The first part, | believe, is witten by Chief
22 Superi ntendent Egan. Umm, that's m ne, where the
23 "93/02/05".
24 Q ' msorry, that's what | meant.
1023 25 A That's my writing, yes.
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1 Q If we can just scroll down a bit. It says here:
2 "Spoke with D/ Mont ague. | advised our
3 menmbers woul d be in Saskatoon next week
4 and interview ng witnesses. If we need
1023 5 anything from SPD we are to called Insp
6 Qui nn. Mont ague stated his Dept is w de
7 open for us to view anything we need to
8 fulfil this matter."
9 And that would have been what Montague told you
1023 10 at the time then?
11 A That's correct.
12 Q And was that consistent with what happened in your
13 dealings with him?
14 A Yes.
1023 15 Q 038450. This is a docunent File Protocol, and I
16 don't want to spend too nuch time on this, | think
17 this sets out how the files were recorded. But
18 can you give us a bit of an overview about how --
19 how the info -- and | take it your investigators,
1024 20 you' ve identified the issues, we've tal ked about
21 that, and | think that's a bit of a work in
22 progress, the allegations you are pursuing;
23 correct?
24 A Correct.
1024 25 Q And then who and how would you deci de who needs to
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1 be interviewed with respect to those issues?
2 A Well, generally speaking, Lee Tost and Joe
3 Dozenberger would have reviewed all material that
4 came in. They would, as they review it, they
1024 5 woul d pick out issues that needed to be
6 investigated and then would assign those to an
7 investigator, a file would be created and provided
8 to that investigator, so the investigator may have
9 a stack of files depending on the nunber of issues
1024 10 t hat needed to be investigated. The investi gator
11 woul d then be responsible for investigating as
12 directed, conmpleting a report, doing all the
13 research that's necessary to gather the
14 information to conduct the interview, to perform
1025 15 the task, and then at the conclusion of that would
16 then write a report back which would then be
17 revi ewed, once again, by Joe Dozenberger, Lee
18 Tost, and in some cases nyself. And then any
19 additional direction that they had for the
1025 20 investigator would be -- the file could be
21 assi gned back, or if the matter was conpletely
22 investigated, then that particular file could be
23 concl uded. It would, the information would be
24 anal ysed, synthesized, and a paragraph or two
1025 25 regarding the findings would be generated and put
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1 onto an electronic format that we had sort of a

2 running commentary, day-to-day comentary, as to

3 t he investigation.

4 Q So let's take the hotel room incident for an
1025 5 exanpl e. If that comes in, and | think the

6 all egation there is that -- or one of them was

7 t hat Mel nyk and Lapchuk lied at trial and

8 fabricated the story in part because they had

9 crimnal charges pending and gave fal se evidence
1026 10 at trial, that was one aspect of the allegation;

11 correct?

12 A Correct.

13 Q So would M. Dozenberger, M. Dozenberger and

14 M . Tost, then, | think you told us yesterday the
1026 15 initial thing was to gather all the docunments and

16 review it, catalogue and organize it?

17 A That's correct.

18 Q And so then would one or both of them sit down and

19 say "okay, for this issue or this allegation here
1026 20 are eight or ten issues that come to m nd, and

21 here are 12 people that we think we need to

22 interview, and here's the areas we've got to

23 cover"; is that where that would happen?

24 A That's correct.
1026 25 Q Ckay.
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1 A And then they would generate a file and assign
2 that to be investigated.
3 Q And we have seen, | think there was over, there
4 was hundreds of files, if I'm not m staken; is
1026 5 that right?
6 A That's correct.
7 Q And so a file would be created, and that would be
8 basically a task for a team of investigators to
9 pursue?
1026 10 A Correct.
11 Q And so if we ook at -- and trust me we won't --
12 but if we take a |look at all these files, for
13 every file, that would be a task that
14 M . Dozenberger or M. Tost identified that needed
1027 15 to be pursued?
16 A That's right.
17 Q And so that would conme fromtheir analysis, their
18 initial review, or review of other information
19 t hat came in?
1027 20 A That's correct.
21 Q And so that a file, and what we see is the file
22 m ght be to follow up with Ute Frank and interview
23 Ute Frank and get all of her information, that
24 m ght be a task?
1027 25 A That's correct.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35347

1 Q And so that's assigned a file, it's assigned to

2 two officers, and they go out and do -- they are

3 given some instruction to "go out, here's the

4 background information, go out and do X"; is that
1027 5 correct?

6 A That's correct.

7 Q They then go out and do it, they prepare a report

8 back to M. Dozenberger/ M. Tost, and they then

9 record it in with whatever else they have gathered
1027 10 then and deci de whether further information,

11 whet her it gives rise to further information, for

12 exanpl e?

13 A That's correct. It could be that that information

14 assists in another area, so they may assign that
1027 15 to another team who is already working on sim/lar

16 information, or there may be nobre investigation

17 required on that particular tip or that particular

18 file, or it my be that it's -- they have done,

19 you know, what was required and it's finished.
1028 20 Q And | think, and | stand to be corrected on that,

21 but | think Barbara W spinski, that interview

22 which we'll ook at a bit later, may have been

23 somet hing that either came from Ute Frank or

24 someone else, that in the course of investigation
1028 25 someone says "lookit, talk to person X, they may
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have information", so that gets in a report back
to M. Dozenberger and M. Tost, they review it
and decide what further steps need to be taken?
That's correct.

And so generally speaking can we concl ude, from
that, that the investigators were perform ng tasks
that they were directed to do by M. Tost, M.
Dozenberger, and you?

That's correct.

They report back on the tasks and the -- those
people, the two of them and you on occasion, would
review and anal yse and decide what further tasks
needed to be done or whether the tasks were
conpl et ed?

That's correct. Generally, at the end of the

i nvestigation, the investigator would provide
comments, you know, in sort of a general format as
to what had occurred, they would then review that
and then make coment on it themselves, and then
provide that to the daily log so that we --
everyone had sort of a running conmmentary as to
what was happeni ng.

And then as far as coordi nating who found what,
again, would that be M. Tost and M. Dozenberger,

t hen, who would be -- would they be the two that
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woul d be all-knowi ng about what's going on?
Yes.
And then, so that if one group of investigators
found a piece of information that m ght affect a
task assigned to another group of investigators,
it would all get funneled up and sorted out there?
That's correct.
And this File Protocol was sinmply part of how
these files were going to be organi zed?
That's correct, it's part of the Major Case
Management Met hod.
This is probably an appropriate spot to break for
t he morni ng.

(Adj ourned at 10:29 a.m)

(Reconvened at 10:55 a.m)

MR. HODSON: M. Comm ssioner, just before
| resume questions with M. Sawatsky, | just
wanted to inform you and the parties as well that
| have been advised this morning by counsel for
Federal Justice -- not M. Frayer but other
counsel -- of their intention to bring an
application to the Court for a judicial review of
your June 1 decision on constitutional limts.

And, as we know, on June 1 the

issue of, if | can put it this way, "where do you
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1 draw the line on federal matters in our inquiry,
2 and in particular the Keable or Keable decision
3 about to what extent can we, this Inquiry, get
4 into matters involving Federal Justice people,
1056 5 you'll recall Federal Justice's position was you
6 can get into some, but not all, and there was an
7 i ssue about where to draw the line, and I can't
8 shed any |light on what their position is other
9 than | have been notified that an application
1056 10 wi Il be brought in the summrer.
11 | can say that, based on the
12 information that | have, | do not think that in
13 any way affects what we're doing today, this
14 week, or, indeed, next fall. It's a question, it
1056 15 appears, about the line to be drawn on certain
16 wi t nesses.
17 So | sinmply wish to put that on
18 the record, advise you and all parties, because |
19 was notified this morning, | think some other
1057 20 counsel may have been notified as well, but |
21 will certainly ensure that whatever | get, | pass
22 on. But | did want to indicate that it is not --
23 it is not of the nature that would affect the
24 work we're doing this week or in the fall.
1057 25 COMM SSI ONER Mac CALLUM: Thanks.
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1 BY MR. HODSON
2 Q M . Sawatsky, if we could get to 038268, would
3 t hese be your Points to Ponder?
4 A ' m not sure who prepared that. | suspect it may
1057 5 have been Joe Dozenberger.
6 Q If we can just go to the next page, maybe:
7 "PS: This is my ...",
8 is that M. Dozenberger's writing or yours? |
9 think this is yours at the bottom?
10:57 10 A Yes.
11 Q And so you think this may have been M.
12 Dozenberger's? | think it's around this time
13 frame. Do you recall this docunent, if we can go
14 back to the first page?
1058 15 A Yes, | do, | recall reading it and discussing it
16 with the group.
17 Q And this would be your -- is this your handwriting
18 on the side?
19 A That's correct.
1058 20 Q On the front page? So just go through a couple of
21 t hese. It appears that M. Dozenberger raises:
22 "Given this a crimnal investigation
23 concerning obstruction of justice should
24 not we have a signed written statement
1058 25 from the conpl ai nant/wi tness Hersh
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Wl ch? If we are to rely on the taped
conversation, should we not have it
transcri bed and have him attest to a
sunmmary. He is making very serious

accusations (publicly and if he is not

willing to comment to this then...",
Can you -- and then your note is:
"Not required. | will forward to Wbl ch

a copy of issues and ask himto

comment . "
Can you tell us, what were the considerations
bei ng di scussed here?
| think the suggestion being that, if you
generally take a statement from a w tness you ask
the witness to sign it, and therefore there's sonme
aut hentication that -- the fact that the w tness
sort of bears responsibility for what was said or
i ndi cates that his, that was his or her words, and
| think the suggestion being that should we do

that, should we in fact send a transcript to him

and have himsign it. | think, after discussion
with the group, our thoughts were -- and as |'ve
i ndicated there -- that we would forward him a

copy of all the issues and ask himto provide any

addi ti onal issues or additional comment he may
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1 wish to make on the issues rather than sending him
2 the entire transcribed statenment.
3 Q Okay. And why? Let's just talk a bit about the
4 process or the objective of getting a conpl ai nant
1059 5 to sign or to attest to a statement; why would you
6 do that normally?
7 A | think just to sort of indicate on the record
8 that this is what the conplainant has in fact told
9 you, it's factual, and the conpl ai nant has had the
1059 10 opportunity to sort of be aware of what's in that
11 and supports what's in that as sort of accurate.
12 Q And if a conmplainant is not prepared to attest to
13 or to back up what he or she says for a conpl aint,
14 what would the police do with that, or where does
1100 15 that fit in in the investigation thing?
16 A It's quite rare that a conplainant won't sign, but
17 quite often what could happen is you could sinmply
18 decide to investigate based on what you have,
19 per haps you may sit down and review the materi al
11:00 20 with the conpl ai nant one nmore time to -- and offer
21 t he conpl ai nant the opportunity to coment on the
22 information, then simply make a record of the fact
23 that it was reviewed with the conpl ai nant who
24 wi shed not to sign.
11.00 25 Q And | suppose, let me just throw out a couple of
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1 guestions or issues here, one -- one reason to get

2 the conplainant to attest to or verify the

3 complaint, if I can call it that -- and is it

4 correct to say that the transcribed interview with
1100 5 M . Wolch would be considered the conplaint, or at

6 | east a significant conmponent of the conplaint?

7 A Certainly, that was the discussion that we had

8 with M. Wl ch, that -- the transcript.

9 Q And so one reason to get himto attest to it, or
1100 10 back it up, would be to ensure that it's conplete,

11 in other words that this is everything and you've

12 given us everything?

13 A That's correct.

14 Q And | suppose, | think what M. Dozenberger nmay be
101 15 getting here as a second component is that,

16 | ookit, if you are going to make these all egations

17 and ask the police to investigate the allegations,

18 they are very serious, and if you're going to

19 state them publicly you should at |east commt to
1101 20 them yourself and attest to them?

21 A That's correct.

22 Q And woul d that be something you would normally do

23 in a crimnal investigation?

24 A Yes.
11.01 25 Q And so why didn't you do it in this case?
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1 A Well, in this case | thought it was the issues
2 that were more inportant rather than what was
3 said, so what we wanted to have him do was comm t
4 to the issues as being true or to verify the
1101 5 I ssues.
6 Q And so what did you do, then, to follow up; do you
7 rememober ?
8 A Yeah. | believe, | believe | sent a letter to him
9 sort of indicating that here's what we sort of
11.01 10 gl eaned from the discussion, was there anything
11 el se he wished to add.
12 Q And, again, the reason you decided to dispense
13 with the normal practice -- your normal practice
14 woul d be to say "here, M. Wbl ch, sign this
1102 15 transcript and verify it as being truthful"?
16 A Yes.
17 Q "Certify or attest to us that what you are telling
18 us is truthful because we don't want to
19 i nvestigate something that you are not prepared to
11:02 20 stand behi nd"?
21 A Correct.
22 Q Was that the sentinment that M. Dozenberger is
23 expressing?
24 A Yes, exactly.
11.02 25 Q And so you nodified that here and said "no, just
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1 confirmthat there are -- that these are the
2 i ssues"?
3 A Yes.
4 Q Were you concerned that he would not attest to
11:02 5 t hent??
6 A No. No. | think my concern was nore that we be
7 conpl ete and have everything and have -- and that
8 our analysis of the statement or our exam nation
9 of the statement, in fact, did glean all the
11.02 10 i ssues that he was raising.
11 Q Okay. And | think the rest of the front page, if
12 you can just quickly scan through that, | think is
13 relating to concerns about catal oguing and getting
14 documents; was that right?
1103 15 A That's correct.
16 Q And how they should be catal ogued and numbered?
17 A Yes.
18 Q If we can then go to 038239, and these are your
19 notes of an interview with Ms. Ml gaard; is that
11.03 20 correct?
21 A That's correct.
22 Q And if we can just quickly call up 331214. And we
23 have referred to this document early -- earlier,
24 and this is a transcript of the interview with
11.03 25 Ms. Ml gaard that took place over two days,
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1 February 25-26, 1993 involving you, Sergeant
2 Wlliams, and Constable Jorgenson; is that
3 correct?
4 A That's correct.
1104 5 Q And | believe there's some suggestion that her son
6 Chris may have appeared in sone or all of the
7 interview?
8 A Yes, that's correct.
9 Q And can you tell wus, | think that there's nine
11.04 10 tapes, it would be a fairly |lengthy interview over
11 two days; was it?
12 A Yes, yes it was.
13 Q And what was the purpose of this interview?
14 A The purpose of this interview was to give
11.04 15 Ms. Ml gaard an opportunity to provide us with
16 any additional information that we should be
17 exam ni ng above and beyond what had already been
18 provided by M. Wl ch.
19 Q And did you explain to her what it was, the
11:04 20 pur pose of your investigating, of what you were
21 i nvestigating?
22 A Yes, | did.
23 Q You told us yesterday that she initially seemed to
24 have sone, | can't remember your word, but concern
11.04 25 about what you were doing, and then by the end of
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1 the meeting she seemed to have conme around to the
2 fact that you were | ooking at what she wanted to
3 | ook at; is that correct?
4 A That's the sense | got is | think at first she,
1105 5 you know, was just perhaps just a wee bit
6 apprehensive, and then as the interview progressed
7 and we had the opportunity to explain what our
8 i nvestigation was about she seemed to become nuch
9 more relaxed with what we were doing.
11.05 10 Q And would it be the sanme objective, then, as your
11 meeting with M. Wblch, "tell me anything and
12 everything you wish us to investigate and we w |
13 i nvestigate"?
14 A Correct.
11.05 15 Q And by this time, February 25, 1993, would it be
16 correct to say you' d had about three nmonths on
17 this project, that you would have had a bit nore
18 i nformati on about sort of the underlying facts of
19 the case and may be a bit more know edgeabl e about
11.05 20 certain issues by this time?
21 A | think that's safe to say, yes.
22 Q And why would you have then three of you there,
23 Sergeant W I Iliams, Constable Jorgenson and you,
24 what woul d be the reason for that?
11.05 25 A | know that we had done consi derabl e preparation
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1 for this interview and had done some review ng of,
2 certainly reviewed all the material provided by
3 M. Wolch, so | guess | just thought that the nore
4 opportunity we have to ensure that we gather,
1105 5 capture everything and ask the appropriate
6 guestions the better, so rather than have one
7 person or two, | thought it better that we have
8 enough there.
9 Q Okay. And if we can go back to 038239, | propose
1106 10 to go through your interview summary, and | may go
11 back to refer to parts of the transcript, but this
12 interview, would these be your notes, or tell us
13 when and how you prepared these notes and what
14 t hey represent?
1106 15 A | think |I prepared these, you know, fairly recent
16 after the interview with Ms. M| gaard, so when |
17 prepared this, you know, | prepared it sort of
18 with the know edge that there may be other issues
19 t hat come out once a transcript was made of the
11.06 20 statement, so these were the best, ny best recal
21 fromthe interview we had with her.
22 Q And would this note and these issues then be
23 matters that would then get folded into the
24 Fl'i cker report; in other words, be added to the
11.06 25 i ssues that M. Wbl ch had previously raised?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35360
1 A That's correct, and some of these issues, you
2 know, certainly were issues that we were already
3 aware of and others were new.
4 Q And so here we see in paragraph 3:
1107 5 "Much of what Ms. Ml gaard identified
6 are issues which have been raised by M.
7 Wbl ch. In some areas she was able to
8 add her views and provide us with
9 further information. However, the
1107 10 general thrust of her concerns parallels
11 that of M. Wblch."
12 And:
13 "Ms. Ml gaard advises that in dealing
14 with some agencies, she feels she and
1107 15 her investigative assistants were not
16 able to get all the docunentation they
17 requested. Admttedly, this may account
18 for some of her concerns.™
19 Can you shed any light on that? What did you
11.07 20 sense out of that or what were you thinking then?
21 A | think in a nunber of areas Ms. M gaard
22 certainly provided us with what she had, but she
23 maybe didn't have, you know, the ful
24 documentation or the full materials, so she
11:.07 25 per haps only was able to make a decision or conme
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1 up with an opinion based on part of the files, so
2 it was certainly ny thought that we needed to try
3 and get all of the documentation in those areas.
4 Q Were you saying here when you said "admttedly
1108 5 this may account for some of her concerns”, are
6 you saying that she felt there was stuff or
7 docunents she didn't have and she was suspi cious
8 about that?
9 A Yes.
1108 10 Q That's why she was concerned?
11 A Yes.
12 Q And did you -- are you saying here that lookit, it
13 may well be that some of her suspicions can be
14 answered by getting nore information?
11.08 15 A Correct.
16 Q And that they were, as opposed to all egations,
17 some of them were, lookit, |I'm suspicious about
18 this and here's why and | don't have an answer to
19 the follow ng questions because | don't have that
11.08 20 i nformation?
21 A That's correct.
22 Q As opposed to saying this is something that was
23 done that was wrong?
24 A Correct.
1108 25 Q OCkay. And again, | take it in |ooking at the
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1 transcri pt, though, that there were a number of

2 cases as well where specific allegations of

3 wr ongdoi ng were made?

4 A Correct.
1108 5 Q It says here:

6 "She advises that a man named Dan Lett

7 of the Wnnipeg Free Press tried to get

8 information on the Fisher matter and

9 came upon m ssing documentation. This
11:09 10 i ssue has already been raised and wil

11 be covered in two areas: 1) the

12 exam nation of the m ssing Saskatoon

13 police files, and 2) our investigation

14 into the handling of the Fisher files."
11:09 15 Do | take it fromthat that the allegation there

16 was that Dan Lett had information about the

17 m ssing police files?

18 A Yes, that's what | took fromthat, is that she was

19 aware that he had tried to get some information
11:09 20 and failed and it was my view that that likely fit

21 into the area, the two areas there that 1've

22 menti oned.

23 Q If we can go to the next page, and again |I'Ill just

24 go through sonme of these here, number 9:
11:09 25 "Mrs. Ml gaard advises that Detective

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35363
1 Karst had a very poor relationship with
2 ot her detectives and did not share
3 information with them™
4 Can you -- how would that fit into your
1109 5 i nvestigation or why and where would that be
6 rel evant ?
7 A | think, generally speaking, there was, the
8 al l egation was around the fact that relationships
9 wi t hin Saskatoon Police Service at that time my
11:10 10 have not been very good and that resulted in a
11 | ack of communi cati on amongst menbers and
12 therefore material that, or information that
13 per haps could have been known to the original
14 i nvestigators was not known to them
1110 15 Q Ckay.
16 A And we certainly wanted to | ook into that.
17 Q And here, paragraph 12, if we can -- are these
18 initials officers that you ended under assigning
19 these to or that someone did?
11:10 20 A Yes, someone did.
21 Q So GH is G en Homeni uk?
22 A Yeah, it would have been the Honeniuk team Gagne
23 and Honmeni uk.
24 Q Oh, Gagne and Honeni uk, 1'm sorry.
25 A Yeah.
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And so here, paragraph 12:
"Ms. Ml gaard alleges that Saskatoon
Police did very little or nothing with
this information even though one of the
i nvestigators noted that Linda Fisher
was a credi ble witness. Ms. Fisher --
| think that should be Ms. M gaard,
"-- provided us with a tape of an
interview conducted between Ms. Fisher
and one of the M| gaard investigators."”
Ri ght. Yeah, that should be Ms. M gaard,
correct.
And did you get a nunber of audio tapes from Ms.
M | gaard of various conversations that she had
with various people?
Yes, she provided us with sonme material at that
time and | recall, you know, throughout the
i nvestigation she provided us with additional
mat eri al .
And what was the -- can you recall, as far as the
audi o tapes, did you ask her, was it a case of
saying lookit, give us all of your docunments and
all of your audio tapes or was it a case of
| ookit, you give us whatever you think you would

i ke us to investigate and sort of |eave the
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1 deci sion up to her as to what she gave you?

2 A | think it was nore the second, that we kind of

3 asked her to provide us what she thought woul d be

4 of assistance.
1111 5 Q And so that if she had audio tapes that she did

6 not provide to you, which I think is now, appears

7 to be the case at |east before the Conm ssion,

8 t hat we received some audi o tapes that you may not

9 have had, are you telling us that that would be
11:12 10 the case, that she chose not to give themto you

11 as opposed to you asked and she refused?

12 A You know, | don't have an independent recall of

13 t hat, whether | asked her to provide us with

14 everything or just with what she thought, you
1112 15 know, woul d be of assistance to us, so | don't

16 know that | can answer that question honestly.

17 Q | think if we |look at the transcripts, it's a

18 question of, okay, well, tell us everything, give

19 us everything you have that m ght be of assistance
11:12 20 in our investigation or words to that effect;

21 woul d that be correct?

22 A | certainly wouldn't dispute that.

23 Q But | take it it's not a case where you are saying

24 | ookit, as officers, here's a subpoena, give us
1112 25 everything you have, it was nore of a voluntarily
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1 di scl osure; would that be correct?

2 A Yes.

3 Q And did you think you had all of the tapes that

4 she had had in her possession, did you think you
1112 5 had all the information that was relevant that she

6 had?

7 A | think I felt that she probably would have

8 provided us with everything, | couldn't see any

9 reason why she wouldn't, so | guess | assumed we
1113 10 probably had everything.

11 Q Ckay.

12 A But | don't know that | ever asked that question |

13 think is what I'"mtrying to suggest.

14 Q Sure. And just on the tape, | think what's
1113 15 referenced here is a tape recording between Linda

16 Fi sher and Paul Henderson and Ms. Ml gaard, |

17 think that's the one referred to here. Can you

18 tell us just generally what use if any did you

19 make of the interview tapes that Ms. Ml gaard had
1113 20 of her interviews with witnesses or M.

21 Henderson's interview with w tnesses, where did

22 those fit into your investigation?

23 A They woul d have been assigned to investigators and

24 the investigators would have been told to follow
1113 25 up on them by either conducting additional
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1 interviews, review ng previous transcripts,
2 reviewi ng docunmentation, file reports, and |ike |
3 say, interviewing the witnesses thenselves if need
4 be.
1113 5 Q And -- but what use would you make of the fact
6 that, we know Linda Fisher gave a statement, to
7 have the tape of the interview between M.
8 Henderson, Ms. Ml gaard and Linda Fisher | eading
9 up to the statenment, what would be the value to
11:14 10 that, to having that to your investigative team?
11 A It would certainly assist our investigation by
12 havi ng that avail abl e.
13 Q I n what way though, | guess that's what |'mtrying
14 to get at.
11:14 15 A Assi st us in making a determ nation on perhaps
16 Linda's credibility or certainly on what she had
17 to offer.
18 Q And can you el aborate a bit further, what would
19 you be | ooking for in the interview that would
11:14 20 assi st you in assessing her credibility, and I'm
21 tal king just generally, | don't want to go to the
22 speci fic document, but just generally, if you have
23 an interview with a witness recorded prior to the
24 statement, what are the sorts of things you would
11:14 25 |l ook at in the interview to assist you in
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1 assessing the credibility of the statement?
2 A | think to try and find out whether suggestions
3 were made, whether the recall was independent or
4 whet her it was influenced in any way.

1114 5 Q And so would the -- | take it in many cases you
6 were | ooking at information given by wi tnesses in
7 1990, in that time frame, with respect to events
8 t hat happened in 1969 and '70; correct?
9 A Correct.

11:15 10 Q And would you then be | ooking at what was said to
11 t hese people and what they may have said | eadi ng
12 up to written statements or written interviews; is
13 that right, to see what happened before?
14 A Yes, that's correct.

1115 15 Q And that would be the inportant -- or a factor in
16 assessing the credibility of what they had to say?
17 A Certainly.
18 Q Go to the next page, and again we've gone through
19 t hese previously in M. Wlch's interview, but

11:15 20 here the bone-handl ed hunting knife again becones
21 an issue, Ms. MIlgaard says it was |likely the
22 mur der weapon, is that right, and that it was
23 di sposed of i nappropriately?
24 A That's correct.

11:16 25 Q And then paragraph 14 again tal ks about Fisher and
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1 his dealing on the Saskatchewan charges, however,
2 she adds here:
3 "...that the judge in Regina who was at
4 the time the Hon. F.W Johnson ... did
11:16 5 not know about the W nnipeg crimes and
6 t he sentence he received. Therefore
7 enquiries should be conducted with
8 Justice F.W Johnson ... to determne if
9 he recalls or has access to his
11:16 10 notes..."
11 So that would be a new matter that Ms. Ml gaard
12 rai sed, that the judge in Saskatchewan didn't
13 have, wasn't aware of the W nnipeg rapes?
14 A Yes, that's correct.
11:16 15 Q Now, in this case the judge gave concurrent time
16 and so | think on its face would have to have
17 known about M. Fisher's W nnipeg convictions;
18 right? You follow?
19 A Yes.
11:16 20 Q Li ke, logically?
21 A Yes.
22 Q So again on something like this, it appears that
23 you made efforts to contact Justice Johnson to get
24 his -- or followed up on this notw thstanding --
1117 25 did you consider that scenario, that |ookit, how
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could he not know about the W nnipeg convictions
when he gave concurrent time?

| know that was assigned to a team to investigate.
| don't have a recall, an independent recall of
just exactly what the results of that were, but

what you suggest makes sense.

Yeah. | think there was inquiries made. | guess
the point I"mmking is | suppose one response to
this could be, well, lookit, that can't possibly

| ead anywhere, the judge would have had to have
known about the W nnipeg offences based on the
fact that it was concurrent time. Now, | suppose
t here could be scenarios where he didn't, but
i nstead of making that conclusion, you would
assign it to an investigator, follow up and do
what you were asked to do?
Exactly, yeah. It certainly was not my intention
to challenge Ms. M| gaard at any time. | was
prepared to accept everything she had to offer and
ook into it.
Par agraph 15:
"Ms. Ml gaard advises that Cal dwell
says in one of his letters to the Parole
Board that he and Tallis put "another

guy away". She advises that this term
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1 i ndicates collusion on the part of

2 Cal dwel |l and Tallis, possibly the

3 assunption of MIlgaard's guilt and

4 t herefore he was only given a token
1118 5 defence. "

6 And then goes on to talk about the Parole Board

7 letters. What was your reaction to that, the

8 suggestion that M. Caldwell and M. Tallis

9 colluded and sort of deliberately took steps to
11:18 10 ensure that David M| gaard was convicted?

11 A Well, certainly had that been true, there

12 certainly would have been sonething there that

13 woul d have been worthwhile follow ng up on, you

14 know, through our justice advisors, but certainly
1118 15 | took it on its face value and assigned it to be

16 i nvesti gated.

17 Q And so you would have had your investigators

18 investigate M. Tallis to see whether he commtted

19 a Crimnal Code offence of obstruction of justice
11:18 20 by colluding with the Crown prosecutor and not

21 giving a defence to M. Mlgaard at trial; would

22 t hat be the nature --

23 A Correct, that's correct.

24 Q Next page, and again here's where:
11:19 25 "Mrs. Mlgaard also alleges that Tallis
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1 went to court for the prelimnary

2 hearing w thout any file material. That

3 it was | ater that week that he got some

4 di scl osure from Cal dwell and that Tallis
1119 5 was not able to provide Mlgaard with a

6 proper defence."

7 And again if we can just probe a bit to see where

8 this fits in. \What types of crim nal conduct

9 m ght this allegation be tied to?
11:19 10 A Certainly there's, it's worth looking into to see

11 if there's obstruction of justice and there may be

12 other issues with that as well.

13 Q And so again, that if, as a part of crimna

14 conduct, either by M. Caldwell because he didn't
1119 15 give the statements or M. Tallis because he was

16 in collusion, is that --

17 A That's correct.

18 Q And then | suppose we tal ked earlier about the

19 | esser standard, that negligence or inconpetence,
11:19 20 t hi ngs of that nature, although you may not be

21 ultimately deciding on that, you would gather

22 information to follow up on that allegation?

23 A That's correct.

24 Q So that if the allegation is made that |ookit, we
1120 25 t hought that M. Tallis was incompetent at trial
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1 and didn't do a very good job, you are telling us

2 that, | think, was relevant in your investigation

3 because of where it mght |ead?

4 A That's correct.
1120 5 Q Down at the bottom | won't read this, | can

6 summarize it quickly, I think this is the

7 al | egation where Ms. M| gaard says that Howard

8 Shannon, who approached her in the early '80s to

9 hire Tony Merchant to act for David M| gaard and
1120 10 pay for it, and | think Ms. MIlgaard then told

11 you people she thought that Colin Thatcher was the

12 killer of Gail MIler and that Tony Merchant was

13 using this ruse of Howard Shannon to be Joyce

14 M | gaard or David Ml gaard's counsel to find out
1121 15 whet her or not they had information about Colin

16 That cher . Do you recall that type of allegation

17 bei ng made?

18 A | do recall that.

19 Q And so | suppose in a couple of respects, one, if
1121 20 Colin Thatcher were the killer of Gail MIler,

21 that would be a relevant matter?

22 A Yes, it woul d.

23 Q As a result of this allegation of Ms. M gaard,

24 did your investigators pursue to see whether or
1121 25 not there was any information that would Iink
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1 Colin Thatcher to the nurder of Gail Mller?

2 A Yes, they did.

3 Q And as far as the reason put forward for M.

4 Merchant's representing Ms. Ml gaard, again,
1121 5 woul d that have been somet hing your investigators

6 pursued by way of crim nal wrongdoing in the sense

7 that -- did you | ook at whether or not there was

8 an obstruction of justice by virtue of the fact

9 that Mrs. Ml gaard says Tony Merchant used fal se
1122 10 pretences to represent her son or sonmething of

11 t hat nature, was that sonething you | ooked at?

12 A Yes.

13 Q Go to the next page, and again, paragraph 19, |

14 don't need to go through it, but that's where I
1122 15 think you recite her allegation that Colin

16 That cher may have comm tted the nurder. How di d

17 you square that with her suggestion saying, well,

18 Larry Fisher commtted the nurder?

19 A | think, you know, Mrs. Ml gaard was certainly
1122 20 grasping at anything she could find that she felt,

21 you know, should be |ooked into, so we certainly

22 took it down and investigated it as far as we

23 could take it.

24 Q And so it doesn't appear from the transcript that
1122 25 you went back and said, well, lookit, how can you
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1 say Colin Thatcher did it when you say Larry
2 Fisher did it, which one are you picking?
3 A No. Like I said, I wasn't about to chall enge her
4 here. This was sinply gathering information.
1123 5 Q Par agraph 20 tal ks about the allegation that:
6 "...in the 1980s when the M| gaard
7 famly was conducting a review of the
8 evi dence and interviewi ng witnesses in
9 Regi na, such as W /Il son, Lapchuck, Nicho
1123 10 John, etc. the Saskatoon Police came to
11 Regi na. The purpose of the Saskatoon
12 Police comng to Regina was to tell the
13 wi t nesses not to speak with the M| gaard
14 famly and investigators."
1123 15 And that would be a matter that you would pursue?
16 A Yes, that was pursued.
17 Q And again, would that be part of a broader
18 all egation that the police were maybe trying to
19 cover up?
11:23 20 A Yes.
21 Q And keep her from getting information?
22 A We certainly wanted to look at it to determ ne,
23 make that determ nation.
24 Q Agai n, down at the bottom Ms. Mlgaard -- it
11:23 25 says:
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1 "Like M. Wlch, Ms. MIlgaard is
2 all eging the Crown's prinme wtnesses
3 Cadrain, Nichol John and WIson were
4 i nfluenced by the Saskatoon Police to
1123 5 say what they did."
6 And then provides a tape of Peter
7 Carlyle-Gordge's interview with Al bert Cadrain
8 sayi ng:
9 "...this tape contains conversation
1124 10 i ndi cating Cadrain was coached to say
11 what he did."
12 So again here would be another tape that Ms.
13 M | gaard provided of a witness interview done
14 previously for your use?
1124 15 A That's correct.
16 Q Next page, |I'Il just highlight, | don't need to go
17 through it, | think she repeated the Father Muirphy
18 all egation that M. Wbl ch did, that Father Murphy
19 was responsible in conjunction with the police for
1124 20 directing Albert Cadrain to the police station
21 prior to March 2nd, 1969; is that correct?
22 A That's correct.
23 Q Now, here you say:
24 "Mrs. Ml gaard goes on to say that
1124 25 t hi ngs that Cadrain said during the
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1 prelim nary hearing and at trial were
2 not the truth in that the Regina Police
3 told him he could "end up in an alley."
4 And that the Regina Police questioned
1125 5 hi m aggressi vely about the Gail MIller
6 murder. This is in conflict with Regina
7 Police files, however the contents of
8 Cadrain's coments should be exam ned."
9 So at this point would you have had sonme
1125 10 information from the Regina police files?
11 A Yes, | must have had material that | had revi ewed.
12 Q Do you have a recollection of that specific issue?
13 A No, | don't. | recall the specific issue, | just
14 don't recall the finer details of the exam nation
1125 15 of it.
16 Q Do you have a recollection, and again | will take
17 you to the report later, but do you have -- and we
18 can certainly defer it if you like, but a
19 recollection of what it was your investigators
1125 20 concl uded happened when Al bert Cadrain was in
21 Regi na police custody on the vagrancy charge and
22 the extent to which he may or may not have been
23 guesti oned by the police about the Gail MIller
24 mur der ?
1125 25 A If I recall correctly, | think there was just a
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1 passi ng comment made by one of the investigators
2 about him being, the Saskatoon police being
3 interested in talking to him | don't recal
4 anyt hing beyond that.
1126 5 Q Okay. We'll come back to that point when we get
6 to the report. And down at the bottom, this issue
7 about :
8 "...David was interviewed under the drug
9 sodi um pentothal by Dr. Denson in the
1126 10 m d-ei ghties and that under the
11 i nfluence of this drug, David maintained
12 his innocence throughout.™
13 Did you ever, or your investigators ever consider
14 adm ni stering a polygraph -- 1 don't think you --
1126 15 you tal ked about one for Ron Wlson | think; is
16 that right?
17 A Yes.
18 Q What about David M | gaard, did you ever consider
19 that do you recall?
1126 20 A | think probably one of the reasons that that was
21 never ever sort of taken beyond the point of
22 per haps sonme thought was that M. M| gaard was so
23 difficult to interview, | found him very, very
24 difficult to focus, and in ny view |likely had one
1126 25 not been able to get himto focus would have not
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been suitable for a polygraph test.
And | think you told us you had significant
experience as a polygraph operator; is that
correct?
Yes, | did.
And so if he had been a suitable candidate, is
t hat somet hing that you m ght have consi dered or
do you have a recollection of whether that was
somet hi ng your team consi dered doi ng?
We may have considered it, although, you know, as
| mentioned, the focus of the investigation wasn't
on his guilt or innocence, so therefore |I think I
was nore interested in trying to find out from him
where he would allege, you know, a cover-up
occurred or obstruction of justice occurred as
opposed to whether or not he was truthful or
deceptive to the issue of Gail M Iller's murder.
Okay. Go to the next page:
"Mrs. Ml gaard advises that when Pau
Henderson interviewed WIlson, WIson
stated that after discussing it with
Ni chol John, he and Nichol made the
decision to give them David. This wil
require clarification. Ms. M gaard

al so says the nmotel room reenactment was
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1 made up by Lapchuck and Mel nyk because
2 Mel nyk was facing charges of armed
3 robbery in Regina and he was given a
4 i ghter sentence in exchange for his
1128 5 testimony."
6 And then you've got:
7 "Exam ne tape made by Paul Henderson,
8 interview WIlson, Lapchuck, Melnyk and
9 any other..."
11:28 10 And at this point or at some point did you becone
11 aware that Paul Henderson had taped his interview
12 with Ron W1l son right prior to the recanting
13 statenment of June 4th, 19907
14 A Yes, and if | wasn't aware of it, Ms. Ml gaard
1128 15 probably told nme during this interview.
16 Q And again, you've tal ked about this generally,
17 what woul d be the inmportance to you of finding out
18 what M. Henderson and M. W /| son discussed on
19 June 4th, 1990 before M. W /I son gave his
11:28 20 statement ?
21 A Well, it certainly would provide sone evidence as
22 to whether or not there was some influence
23 provi ded, whether the recall was independent and
24 truthful and would give us an opportunity to
1128 25 assess him as a w tness.
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1 Q Did you beconme aware of an interview or interviews

2 bet ween Ms. Ml gaard and Ron W lson, | think in

3 1981, | believe there were some tapes of those

4 interviews?
1129 5 A Yes.

6 Q And again, would those tapes -- tell us how those

7 t apes woul d have been used by your teamin

8 assessing Ron Wl son and the allegations relating

9 to Ron Wl son?
1129 10 A Certainly. It would have been hel pful to have

11 known what was said to M. W/ son, what he

12 provi ded as recall and what was provided to him by

13 way of suggestion or influence.

14 Q Okay. Now, | think you had the '81 tapes; is that
1129 15 right, of the interviews of Ron WIlson?

16 A | believe we do, yes.

17 Q And again, so would you be | ooking for what M.

18 Hender son m ght have said to M. WIlson by way of

19 what i nformation would have gone from intervi ewer
1129 20 to interviewee?

21 A Yes.

22 Q And why would that be inportant?

23 A Once again, to see whether or not there was sone

24 i nfluence provided or whether he was coerced or
11:30 25 whet her his statement was free and voluntary.
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1 Q And would you do that with any witness, would that

2 be an issue you would | ook at with any wi tness

3 statement ?

4 A Yes.
1130 5 Q And would it be correct to say, M. Sawatsky, that

6 when you and police take witnesses from statenents

7 (sic) and matters proceed to court, that's what

8 you and your people are put through as well; in

9 ot her words, what was discussed with the witness
11:30 10 t hat gave rise to the statenent?

11 A Yes.

12 Q And so would that be a pretty important matter for

13 police officers to |ook into, what were the

14 circunmstances under which this person gave a
11:30 15 statement ?

16 A Yes.

17 Q And the fact that it's recanting sworn evidence

18 given at a trial, did that -- did that make it

19 more of a concern or nore of a need to get that
11:30 20 i nformation?

21 A Yes, it certainly in my view heightened the reason

22 for us to get it and to try and make a

23 determ nation as to its authenticity.

24 Q And had you dealt with recanting witnesses in the
11:31 25 past or had experience with wi tnesses of that
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1 nature?

2 A | don't recall anything. Certainly nothing of

3 t his magni tude.

4 Q Okay. And |I'm just wondering if there's anything
1131 5 uni que about a statement from a recanting w tness

6 conpared to a statement from a regular witness?

7 A Well, you certainly, you know, with any regular

8 wi tness, you try and corroborate what they are

9 telling you through what other people say, what
11:31 10 ot her people do and the evidence, and it would

11 certainly be the same with the recantation, you

12 woul d want to try and verify what the person said

13 in the recantation to try and make a determ nation

14 as to whether that recantation is genuine or not.
1131 15 Q Then if we can scroll down here:

16 "Further, Ms. Ml gaard advises that

17 both John and W Ilson admtted at the

18 Supreme Court of Canada that they had a

19 conversation and decided to give them
11:31 20 David. "

21 Now, | take it if that were true, would that be

22 sonmet hing that would be -- tell us what

23 significance that would have?

24 A Well, it certainly could indicate that there was
11:32 25 i nfluence or pressure put upon them to get
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1 t oget her and make up evidence or a statenment.
2 Q And | think you say "action required", you have to
3 review the Supreme Court evidence, so this
4 al l egation would prompt you to go and revi ew what
1132 5 was said at the Supreme Court of Canada to find
6 out whether or not Ron WIlson and Nichol John
7 testified that they had a conversation and deci ded
8 to give them Davi d?
9 A Correct.
11:32 10 Q "1l talk a bit about the cosmetic bag or conpact
11 bag:
12 "Mrs. Ml gaard went into detail about
13 the cosmetic bag. She states that David
14 deni ed ever seeing a cosnetic bag or a
11:32 15 cosmetic conpact. The notes that
16 M| gaard wote for M. Tallis supposedly
17 contain reference to a conpact."”
18 Is it fair to say there was conflicting evidence
19 about whether or not this event happened?
11:32 20 A Yes.
21 Q And if the evidence at trial was that the event
22 did happen and it turned out that it really didn't
23 happen, that m ght be evidence to support police
24 m sconduct, Crown m sconduct and influencing
11:33 25 wi t nesses?
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1 A Yes, it woul d.

2 Q Now, just comment on this question about wi tnesses

3 giving false evidence. The suggestion put to you

4 | think by M. Wblch and Ms. Ml gaard was that
1133 5 | ookit, these witnesses lied at trial and they

6 were influenced by the police to lie; correct?

7 A Correct.

8 Q And in your experience, is there a scenario or is

9 it a possibility that witnesses may lie at trial,
11:33 10 but not because of any inproper police conduct,

11 but rather for other reasons, i.e., their own

12 personal reasons?

13 A Yes.

14 Q In other words, if a witness lies at trial -- let
11:34 15 me put it to you this way. A reasonable starting

16 point m ght be to say okay, well, did the police

17 or the Crown do something that caused them to get

18 to that point?

19 A Correct.
11:34 20 Q And particularly where initially they may have

21 sai d not hing happened?

22 A Correct.

23 Q I n your experience in dealing with wi tnesses

24 investigating crime, particularly whether it be
11:3¢ 25 suspects or acquai ntances of suspects, can you
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1 tell us generally, do witnesses generally tell you
2 everything the first time you meet with them?
3 A Rarely. Most of the time you have to, you know,
4 conduct an interview and then try and verify what
1134 5 they've told you, try and determ ne whether or not
6 all the elements of the statement are truthful and
7 then quite often have to go back, and it could be
8 for any number of reasons, it could be because
9 t hey have something to hide, there could be an
11:3¢ 10 i nfluence, they may be fearful, maybe m strustful,
11 there may be any number of reasons, but rarely to
12 particularly accused persons forthright vol unteer
13 the entire truth.
14 Q So putting aside everything with respect to this
11:35 15 case but for the fact that Ron WIson and Nichol
16 John gave initial statements in early March that
17 did not appear to say much, if anything,
18 incrimnating against David M Il gaard, and then
19 | ater after a number of police interviews gave
11:35 20 statements that were incrimnating, did that in
21 and of itself cause you to be suspicious about
22 police conduct ?
23 A No, not that in and of itself, because what we did
24 was sort of trace how those statements were
1135 25 provi ded and whet her or not there was other
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1 factors that corroborated what they said as the
2 statements unfol ded and became nore detail ed.
3 Q Okay. So that it didn't jump out at you and say,
4 okay, how did they get to this point, the police
1135 5 must have done something wrong, | think you are
6 telling us in your experience as a police officer
7 t hat m ght have been the norm?
8 A Yes, and often was the norm
9 Q And so again in |looking at the, if you are | ooking
11:36 10 at evidence at trial of witnesses who -- let's
11 take this scenario, where Nichol John and Ron
12 W I son, their evidence at trial, for whatever
13 reason, you find out maybe isn't truthful, | think
14 what you are telling us is that that doesn't
11:36 15 necessarily mean that it was a result of wrongful
16 police conduct ?
17 A No, it doesn't.
18 Q It could be, it could be the result of police
19 pressure, proper pressure, and weak wi tnesses
11:36 20 m ght be one scenario?
21 A Yes, yes.
22 Q Coul d be police m sconduct, weak witnesses;
23 correct?
24 A Correct.
11:36 25 Q Could be witnesses who had a different agenda and
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1 just decided to lie?

2 A Correct.

3 Q And so, again, would those be all matters, in

4 trying to sort out this issue of what WIson and
1137 5 John and Cadrain said at trial, whether it's

6 truthful or not, related to the issue of

7 m sconduct but wasn't determ native; is that a

8 fair way to put it?

9 A That's a fair way to put it.
11:37 10 Q And | suppose the cosmetic bag or conpact, if we

11 pause there for a moment, if it's suggested that,

12 | ookit, it's alleged to you that the reason that

13 John, Wl son and Cadrain are lying is because they

14 say they saw the cosmetic or conpact being thrown
1137 15 out the wi ndow and that fact isn't true, that's a

16 fabrication, then to investigate that, and again

17 if it was a fabrication you would go back to what

18 you just told me, either |lookit, did the police

19 plant it there or cause themto say that, or did
11:38 20 t hey have their own reasons, and try and sort that

21 out; correct?

22 A Yes.

23 Q On the other hand, if it's true that it did happen

24 and it's alleged that that's part of the wrongful
11:38 25 i nfluence, | suppose does it go the other way and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35389

1 say, okay, well to the extent that police

2 guestioning after the first statements, after

3 March 3, 1969, resulted in the disclosure of a

4 true fact that's corroborated el sewhere, tell me
1138 5 how t hat m ght influence your thinking about

6 whet her or not there was police m sconduct in the

7 interviewi ng of the wi tnesses?

8 A Well it would certainly, you know, make me think

9 t hat perhaps there wasn't police m sconduct.
11:38 10 Q So in other words, if the post-initial statement

11 guestioning resulted in information from these

12 wi t nesses that at least in some respects was

13 trut hful and had not been obtained before and

14 could be corroborated, tell us how, again, that
11:38 15 woul d -- that would influence your thinking about

16 t he police conduct?

17 A Yes, it woul d. It would, if you were able to

18 corroborate what eventually had come out in the

19 statements, you would then think that there was no
11:39 20 police m sconduct that at |east influenced themto

21 say sonmet hing happened that didn't happen, or that

22 a piece of evidence was there that wasn't there,

23 and certainly it would be inportant to also see

24 what the witness, himor herself, had to say about
1139 25 the way that he or she was treated.
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1 Q And can you just coment a bit about that, about

2 police investigation. If you've got a situation

3 where a witness, where an officer believes a

4 wi t ness has not provided all of the information
1139 5 that the officer thinks he or she has, and let's

6 tal k about young people, let's talk about 16 or

7 17-year-old people. Again we've heard some

8 evi dence that yes, aggressive questioning is

9 required, but there is a line out there somewhere
11:39 10 that you can't cross; is that fair?

11 A That's fair.

12 Q And that, if you don't question further, you may

13 not get evidence that's truthful and required,;

14 correct?
1140 15 A Correct.

16 Q And so how -- how, when you go | ook at that, |

17 mean how do you assess? |Is it a case of |ooking

18 at the end product and say "okay, well if the

19 guestioning got the truth, then it's okay", or are
11:40 20 there still some cases where the questioning is

21 i nappropriate even if it results in the truth?

22 A Well, certainly, there are some areas where the

23 guestioning is inappropriate, and certainly police

24 of ficers are guided by the courts, guided by what,
11:40 25 you know, the courts will allow for adm ssibility
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1 and non-adm ssibility, but the ultimate test, |
2 guess, rests with the courts whether or not they
3 admt the statement.
4 Q And we've heard sone evidence from sone officers
1140 5 that | guess in cases where, after the initial
6 statement is provided, to the extent that further
7 information is then |ater obtained fromthe
8 wi t ness; what signal, if any, does that give to an
9 interviewer? Do you follow my question?
11:41 10 A Yeah. Per haps you could just go over it again?
11 Q Sure. That if you've got a witness who says
12 "l ookit, nothing happened" -- and let's talk about
13 W | son and John.
14 A Ckay.
11:41 15 Q And then a bit later some further information is
16 provi ded that was not provided in the initial
17 statenment, for whatever reason, and officers
18 obtain further information, and | think what the
19 evidence we heard from some officers is that
11:41 20 | ookit, that caused nme to think that they were
21 hol di ng back or that there was nore; | just want
22 your comment on that?
23 A | think that's a fair assessnent of the way it
24 usual | y happens, that, you know, someti nes
11:41 25 statements are added to or nore information is
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1 provi ded over time as opposed to right at the

2 initial interview.

3 Q And again, if we can just go a bit further, |

4 think the allegation here was that -- alnmost a bit
1141 5 further, not that they aggressively pushed these

6 wi t nesses, but they did so and then said, "lookit,

7 here is the story we would |ike you to tell, and

8 here's what it is", and give it to the witness and

9 have them adopt it; that -- was that your
11:42 10 under st andi ng?

11 A Yes.

12 Q And again, | guess just your coment on that,

13 about how, based on your experience as a police

14 officer, how can that be -- is that sonmething that
11:42 15 could be done, or just | wouldn't m nd your

16 t houghts on how it can be done and how you would

17 detect it?

18 A | think how would you -- you would detect it would

19 be to try and verify elements of that as truthful
11:42 20 or not truthful, and certainly interview ng the

21 witness to find out whether or not that happened

22 woul d be -- would certainly help.

23 Q So let's say we have that allegation, are you

24 telling me the two ways to test that would be to
11:42 25 say "okay, witness, did the police tell you to say
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1 this story" --

2 A Yes.

3 Q -- would be one way, and if they said "yes, they

4 did, they said |ookit, here's what happened, adopt
1142 5 it"; that would be one way?

6 A That woul d be one way.

7 Q A second way would be to | ook at the content of

8 the statenment and check whether those facts are

9 corroborated el sewhere?
1143 10 A Correct.

11 Q And, if sonme of the facts are corroborated

12 el sewhere, what does that mean?

13 A Well that would certainly give one a pretty good

14 gui de as to whether or not someone was put up to
11:43 15 sayi ng something or was forced to say something --

16 Q Okay.

17 A -- or was coerced into saying something that

18 didn't occur.

19 Q And if some of the, | guess, final statement turns
11:43 20 out not to be corroborated or not to be true, you

21 are then left with the question of, okay, well how

22 did the witness end up saying that?

23 A Exactly.

24 Q Is it an easy task to sort that out?
11:43 25 A No.
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1 Q And woul d you --
2 A Particularly after, you know, 20 sonme years.
3 Q And, in doing so, would you have to rely upon the
4 credibility of the very witnesses that were said
1143 5 to have been mani pul ated?
6 A In some cases, to a degree, yes.
7 Q And so in this case, with Ron WIson and Ni chol
8 John, would you have to depend to sone extent upon
9 the credibility of what they could tell you in
11:44 10 1992 and 1993 about what happened in 1969; is that
11 - -
12 A Yes, yes, and certainly on the feelings of the
13 i nvestigator who re-interviewed them as to what,
14 you know, his assessment was of their ability to
11:44 15 sort of recall truthfully.
16 Q If we can go down to paragraph 29, and this is the
17 comment about the Avenue N and Avenue O issue, and
18 we see a fair bit of this in the documents around
19 this time. What was your understandi ng of what --
11:44 20 where this allegation fit in, what was it, and
21 what did you make of it?
22 A Well | think, you know, in perhaps sone of the
23 work Mrs. M| gaard had done along with those who
24 were assisting her was to try and | ook at the
11:44 25 crime scene and see whether or not it could happen
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1 the way that was suggested, or the Crown's theory,
2 and | think what she was suggesting to us here was
3 that it simply couldn't have happened that way.
4 Q If we can then go to the next page. Agai n, there
1145 5 is a remark here about the Danchuks and
6 M . Rasmussen being in contact with David M| gaard
7 after, and they both, | think all three of them
8 testified at trial. Can you tell us -- and |
9 think those people were investigated by your
11:45 10 investigators; is that right?
11 A Yes, they were.
12 Q And what, I'mtrying to understand, | guess, why
13 woul d you follow up on that if they testified at
14 trial that |ookit, we, here's what we saw, we
11:45 15 didn't observe blood, and here the allegation is
16 | ookit, they were stopped and these people didn't
17 see any blood; I'"'mtrying to understand, how did
18 you see this fitting into the investigation that
19 you were doing?
11:45 20 A Well, certainly, | think it was something that
21 caused us to feel we should re-interview those
22 wi t nesses, regardless of what they had said,
23 because there could have been -- they may have
24 seen something that we should be aware of, and
11:46 25 it's -- certainly could be hel pful to our overal
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1 i nvestigation.

2 Q And, again, maybe |I'm asking these questions with

3 t he hindsight of what they have said, but at the

4 time when this was presented to you would it be
1146 5 correct to say that, well, you would have a

6 general i1idea of who the Danchuks and Rasmussens

7 were but, until you went and talked to them you

8 woul dn't know whet her they or not they had any

9 information that would be of assistance in your
11:46 10 i nvestigation?

11 A That's correct.

12 Q Yeah. Go to the next page. W get to the conmment

13 of Sidney W Ilson, and |I'm not sure that that topic

14 was raised in a significant way in the interview
11:46 15 with M. Wolch, it may well have been, but here:

16 "Mrs. Ml gaard spoke of a Sidney W I son

17 who in 1990 contacted M. Wl ch

18 anonymously advising that he (Sidney

19 W | son) was aware that Larry Fisher had
11:47 20 killed Gail MIller. WIson stated he

21 was aware of this because he saw Larry

22 Fi sher covered with bl ood the morning of

23 t he murder. The M | gaard investigators

24 have been unable to | ocate Sidney
11:47 25 Wl son."
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1 And here you say:

2 "At this time | feel it is inperative

3 t hat we make every effort to try and

4 | ocate Sidney W I son. Sidney W I son,
1147 5 obvi ously a pseudonym contacted M.

6 Wol ch and said that he could be reached

7 t hrough a radio station in Saskatoon.

8 Enquiries should be conducted in an

9 attempt to contact Sidney W] son."

10 Can you tell us, elaborate a bit on this, what

11 was the significance you saw about this anonynous

12 phone call ?

13 A Well if, in fact, what she was saying was true

14 then we certainly wanted to try and obtain that
11:47 15 evi dence as part of our investigation, so |I know

16 we made attenpts to find M. WIson and it was

17 quite a lengthy process before we were finally

18 able to |l ocate that person.

19 Q And | think one of the issues, if |I'm not
11:48 20 m st aken, is that what Sidney WIlson told M.

21 Wol ch, or the person who said -- was said to be

22 Sidney Wlson told M. Wblch, the incrimnating

23 evi dence about Larry Fisher was attributed to

24 Li nda Fisher, it was that Linda saw Larry come
11:48 25 home with blood all over his clothes; correct?
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1 A Correct.
2 Q And Linda Fisher did not corroborate that?
3 A She did not.
4 Q She had other reasons why she thought Larry had
1148 5 commtted the crime, but seeing himw th bl ood on
6 his clothes was not something she corroborated?
7 A That's correct.
8 Q And if somebody had wi tnessed Larry Fisher with
9 bl ood on his clothes on the morning of Gail
11:48 10 MIler's murder, would that have been evidence or
11 information of significance in your investigation?
12 A It certainly would have been.
13 Q And | take it that, obviously, that it m ght be
14 evi dence tending to point towards M. Fisher's
1148 15 responsibility for the crime?
16 A Yes, it would have.
17 Q Her e:
18 "Mrs. Ml gaard advises that Breckenridge
19 may not have been in the Justice Dept.
11:49 20 at the time that the M | gaard/Fi sher
21 files were on the Chief Prosecutor's
22 desk. However, Breckenridge has heard
23 comments and conversation to support his
24 claimthat M. Kujawa suppressed
11:49 25 evi dence. "
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1 And then you go on to say:
2 "I nterview Breckenridge to determ ne
3 what he heard and interview other
4 enpl oyees enployed at the tinme including
1149 5 secretaries to determne if there is any
6 evidence to indicate Kujawa suppressed
7 or covered up evidence."
8 Can you tell us what your reaction was to this
9 i nformati on about M . Breckenridge and your
11:49 10 knowl edge, at the time, about whether he did or
11 didn't work in the departnment in 1970 or '71.
12 A Well, | certainly hadn't had the opportunity to
13 sort of fully investigate that nmyself. | was
14 aware that the original claimwas that he had
11:49 15 wor ked there at the time and saw certain things,
16 and that was sort of |essened, now, to the fact
17 t hat he simply had know edge or had heard
18 comment s. But in -- either way, | think it was up
19 to us to follow that up and try and determ ne if
11:49 20 t here was anything to that.
21 Q And, again, did you understand it to be this; that
22 | ookit, okay, maybe he didn't work there at the
23 time and maybe he didn't see it, but someone el se
24 must have seen it and told him and so his
1150 25 evi dence is now hearsay evidence?
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1 A Exactly.

2 Q And that's sort of what you understood the, if |

3 can call it the revived Breckenridge allegation

4 was, that --
1150 5 A Yes.

6 Q And | think initially it was Breckenridge

7 wi tnessed it, he saw the two files go in there and

8 he participated in this event that he said gave

9 rise to a mscarriage of justice, that was your
1150 10 understanding of the initial conmplaint?

11 A That's correct.

12 Q And now Ms. Ml gaard is saying, okay, maybe he

13 wasn't there at the time, and if he wasn't, then

14 he heard coments and conversation to support his
11:50 15 clai m?

16 A That's correct.

17 Q And would it follow, then, that that would mean

18 his original statenment would be false? In other

19 words, if someone says "lookit, | delivered the
1150 20 files there and | saw it" and then |ater says

21 "okay, well maybe |I didn't, | just heard that

22 sonmebody did that", tell me what -- how do you

23 then assess the credibility of the first

24 statement, being the allegation that | was present
11:51 25 and | saw it?
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1 A Well the -- exactly. | mean, it has no value at

2 all . However, certainly there's areas there that

3 could be followed up on to try and find him talk

4 to him and find out whether or not he could add
1151 5 any informati on about the conmments he heard, who

6 t hose people were.

7 Q What woul d - -

8 A But certainly as far as Breckenridge, the original

9 statement was concerned, it would be of little
11:51 10 val ue.

11 Q What was your reaction to this? And, again, |

12 appreciate at this point you had not, and your

13 team had not investigated any specific matter

14 related to Breckenridge; is that right? This is
1151 15 the end of January.

16 A Yeah.

17 Q And so, before you've even started into what |

18 think you told us was the primary, initially the

19 primary focus of your investigation, you are now
1151 20 being told by M. Wlch "lookit, this is the |east

21 i mportant bit of evidence", and now Ms. M| gaard

22 is saying "he may not have worked there at the

23 time he said he did", in other words his statenent

24 isn't true because if he didn't work there it's
1152 25 not true, right, "but maybe he heard it from

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35402
1 sonebody else"? So before you started that
2 investigation it appears that it has been
3 downpl ayed and changed; is that fair?
4 A That's fair.
1152 5 Q And what was your sense of that; did you have any
6 concerns about that?
7 A Well | guess | didn't know whether -- where the
8 problem lied, and certainly wanted to find out
9 from M. Breckenridge what he could contribute.
1152 10 Q And did your team foll ow up on this anended
11 Breckenridge conplaint, that if -- that, first of
12 all, the allegation is he saw the two files in the
13 office and he witnessed and heard these words from
14 M . Kujawa that were uttered about the time about
1152 15 "m nd your own business", and things of that
16 nature, and saw the two files go in there when
17 M . Romanow was in there, and in the alternative,
18 if he didn't see it, then someone el se nmust have
19 seen it and must have later told him when he
1152 20 started there in 1973, and therefore whether he
21 saw it or not he can establish that it happened,
22 so that was your -- that's what you ended up
23 i nvestigating?
24 A That's right.
1153 25 Q And so you investigated both aspects of that?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35403

1 A That's correct.

2 Q Go to the next page. And here, again, the

3 al |l egation about Lapchuk and the notel room

4 i nci dent . | think, here, sonme evidence at the
1153 5 Supreme Court about W I son sayi ng:

6 "... Lapchuck went to get a gun when he

7 heard David had escaped from jail. M s.

8 M |l gaard clains this is because Lapchuck

9 had lied and framed David and he felt
11:53 10 David may be com ng after him™"

11 What was your understanding at the tine,

12 initially, about this notel room incident? And

13 l et me put two scenarios to you; one, and what

14 appears here, the allegation that was made on a
1153 15 number of occasions was that the incident in the

16 room didn't happen, nanely David grabbing a

17 pillow and uttering the words that "I stabbed

18 her, | killed her", etcetera, one allegation was

19 t hat event never happened and that Mel nyk and
1154 20 Lapchuk fabricated the evidence at trial as a

21 result of sonme arrangenents or getting paid or

22 sonmething with the prosecutors, and that that was

23 t he obstruction of justice and the incident

24 didn't happen; do you recall that being the
1154 25 all egation that was put forward?
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1 A Yes, | do.
2 Q And was that your understanding of the allegation
3 t hat was being made?
4 A Yes.
1154 5 Q Yeah. And then, at times, there is a -- an
6 al | egation that says, okay, well if those words
7 wer e spoken and the conduct occurred, then it was
8 a j oke?
9 A Yes, | was aware of that as well.
11:54 10 Q And so, again in the alternative, if it did happen
11 it was a joke. And the wrongdoing then, | think
12 what we see in the documents, is -- is that Mel nyk
13 and Lapchuk l|ied about their perception of it?
14 A That's correct.
1154 15 Q And so, again, does that -- did you investigate
16 sort of both of those, or what was your -- what
17 was your take on this incident?
18 A Yes, we certainly investigated both of those to
19 determne, if we could, to try and find out what
1155 20 exactly happened, what the truth was, and whet her
21 or not Lapchuk and Melnyk did lie and whether they
22 were put up to it.
23 Q Paragraph 41, it tal ks about:
24 "Mrs. Ml gaard not understanding | egal
1155 25 processes ... that the Crown only
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1 i ntroduced exhibits into Court which
2 i ndi cated David may be involved in the
3 crime and that they excluded those which
4 tended to exonerate him However, she
1155 5 was specific in that she stated the |unp
6 of yellow substance found in the snow
7 was dog urine."
8 And so | take it that was one of the allegations
9 you pursued, we talked a bit about this
1155 10 yesterday, that -- the dog urine?
11 A Yes, that was one of the allegations we pursued.
12 Q And what was your understanding, what was the
13 al l egation about how the dog urine was used at
14 trial against David M| gaard?
1155 15 A It was my understanding that it was introduced as
16 semen.
17 Q And whose semen?
18 A Well, it was introduced as semen, and they tried
19 to identify it as, | believe, to blood type A.
11:56 20 Q Yes?
21 A And that | think it was introduced as blood type A
22 non-secretor, and | think David was an A,
23 identified as an A-type secretor.
24 Q | think it was a flip side.
1156 25 A Flip side? Okay.
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1 Q And so, again, ny question is was it your

2 understandi ng that the M| gaard position was that

3 the dog urine was put in at trial and said to

4 bel ong to David M I gaard and connected himto Gail
11:56 5 MIlIler?

6 A Correct.

7 Q To the murder?

8 A Correct.

9 Q And so, in other words, that he was convicted by
1156 10 dog urine?

11 A Well it certainly was one of the, or one of the

12 pi eces of evidence that may have contributed to

13 hi m bei ng convi ct ed.

14 Q And again, if that was the case and it was done
1156 15 del i berately or knowi ngly, then that would be

16 somet hing that would give rise to crim nal

17 conduct ?

18 A Correct.

19 Q And if it was done not knowi ngly or deliberately,
11:56 20 it mght be incompetent, it m ght again get into

21 t he standards of the people involved in securing

22 t hat ?

23 A That's correct.

24 Q Next page. This is the m ssing police documents,
1157 25 par agraph 45:
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1 "Mrs. Ml gaard brought up the issue of

2 t he Saskatchewan Police Conm ssion

3 investigation into the m ssing Saskatoon

4 Police Departnent files. She advi ses
1157 5 that their source who is within the

6 Saskat oon Police Dept. saw material in

7 t he Saskatoon Police files which was

8 | ater removed. This information

9 rel ated, of course, to the Fisher rape
1157 10 files. For this reason, | now feel that

11 it is inperative that the identity of

12 t he source in Saskatoon Police be

13 reveal ed to us. For the purposes of

14 this investigation, it is necessary that
1157 15 we are able to get firsthand what

16 evidence this source is able to supply.™

17 And do | read that correctly, M. Sawatsky, that

18 the allegation was that -- you talked earlier

19 that the allegation that the Larry Fisher rape
1158 20 files were deliberately destroyed by the

21 Saskat oon police as part of a coverup; that was

22 the all egation?

23 A That was the allegation.

24 Q And this allegation is that our confidenti al
11:58 25 informant within the Saskatoon Police Service can
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1 substantiate that, because he saw the files, and
2 then |l ater they were destroyed; is that your
3 under st andi ng?
4 A That's my understanding.
1158 5 Q And that's what you investigated?
6 A That's what we investigated.
7 Q And | think you told us earlier, we know that's
8 Tom Vanin, and he would not talk to you or not
9 di scuss the details; is that right?
1158 10 A That's right.
11 Q | see it's 12:00, M. Comm ssioner, probably
12 appropriate to break.
13 (Adj ourned at 11:58 a.m)
14 (Reconvened at 1:34 p.m)
0134 15 COMM SSI ONER Mac CALLUM: M . Hodson, |
16 wonder if | could ask your indulgence just for a
17 m nut e.
18 MR. HODSON: Sure.
19 COMM SSI ONER Mac CALLUM: Last week,
01:35 20 counsel, | think it was on Thursday, | said a few
21 wor ds about remaining witnesses and so on and
22 didn't say very many words because it suddenly
23 occurred to me that | was speaking to an enmpty
24 room it being Thursday, so that's why I'mtrying
01:35 25 again today while somebody is still here, and
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1 just wanted to |l et you know, and this is from ny
2 poi nt of view, don't blame Conmm ssion Counsel for
3 my choice of witnesses, but from ny point of
4 view, | would like to hear from the follow ng
01:35 5 ordinary witnesses, and we'll have to ask M.
6 Sawat sky back |I'm afraid, and M. Asper and M.
7 WIilliams to conplete their evidence.
8 From Justice Canada | want to
9 here from M. Fainstein and from Saskat chewan
01:35 10 Justice M. Brown.
11 As to expert witnesses, and |
12 can only be tentative here of course because the
13 expert witnesses that | want to hear will be
14 t hose whose expertise is engaged by the evidence
01:36 15 | ve heard, and | haven't heard all the evidence
16 yet, but tentatively speaking, | would like to
17 hear from a media expert, one forensic scientist
18 and sonmebody knowl edgeabl e on the issue of a
19 conviction review panel.
01:36 20 Certain system c issues, as we
21 know, have been overtaken by events and there are
22 many i ssues which have been raised by the facts
23 of this case, but we know, for exanple, that the
24 subj ect has now become academ c because of
01:36 25 jurisprudence for, to name one thing, Stinchcombe
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1 on production, or disclosure, so there's no point
2 in going into matters which have been settled
3 since the Ml gaard conviction.
4 As you know, under our rules,
01:37 5 parties with standing may apply to have wi tnesses
6 called and so if any of you remains unsatisfied
7 with the choice of witnesses we have heard to
8 date and whom we propose to call, you may apply,
9 and that applies to either ordinary or expert
01:37 10 wi t nesses, but your requests nust be nmade in
11 writing to the Comm ssion to the attention of M.
12 Hodson by the 15th of July and | undertake to,
13 after consultation with M. Hodson, to notify you
14 in witing as to whether the witness will be
01:37 15 called or not and I will do that before the end
16 of July.
17 Now, regarding expert
18 wi tnesses, as | intimted, as a general rule |
19 wi Il not hear expert evidence on matters not
01:38 20 engaged by the evidence |I've heard so far, by the
21 facts of our case, we're sinmply not going to
22 engage in an academ c exercise for the sake of
23 doi ng that. And, of course, as we all know,
24 must observe constitutional constraints in terns
01:38 25 of recommendations | make and hence the choice of
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1 experts that | make as well.
2 Go ahead, M. Hodson, please.
3 Thanks.
4 MR. WOLCH: M . Comm ssioner, if | my
o138 5 rai se one point, | raise it primarily for myself,
6 but | know that other counsel have some concern,
7 and your, the list of witnesses | think likely
8 can be done by the end of Septenber | believe.
9 It's just that for a nunber of
01:38 10 us, we have some concerns about whether we shoul d
11 be keeping any contingency dates avail able beyond
12 the end of Septenmber. It's very difficult
13 pl anning one's life and not know ng what's
14 happeni ng. | can only say from my point of view,
01:39 15 and | speak for obviously nmyself, that the third
16 and fourth week of October | have sone personal
17 matters, possibly a wedding and things |ike that
18 that | would |ike to plan, but | would give first
19 preference to the Comm ssion, so it would be very
01:39 20 useful for nmyself and for probably everybody here
21 that if we knew that there were some dates we
22 shoul d keep open for contingencies, for perhaps
23 argument or whatever, that would be very hel pful
24 to us, if | can bring that to your attention.
0139 25 COMM SSI ONER Mac CALLUM: Well, yes, |I'm
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1 sure you would like to know, as would I
2 Let nme say this, it is my firm
3 intention to be finished all the evidence and al
4 oral representations by the end of September.
o140 5 How we're going to acconplish that |I'm not just
6 sure at the moment. | think if all we have to
7 hear are as indicated, that we won't have a
8 difficulty, but if it comes to that, | am quite
9 prepared to sacrifice oral subm ssions to
o140 10 written -- at l|least to do, dispense with ora
11 subm ssions and receive written subm ssions in
12 lieu thereof on argument so that we don't have to
13 come back and it can be done at a nore |eisurely,
14 on a nmore leisurely timetable, but |ike you, I
o140 15 certainly have plans for October, M. WIlch, one
16 of which is witing this report, and | can't do
17 that until all the evidence is finished.
18 MR. WOLCH: So | can plan a wedding at the
19 end of October then?
o1:40 20 COWM SSI ONER Mac CALLUM: | think you can be
21 assured that you won't be here in October.
22 MR. WOLCH: That's fine.
23 COVMM SSI ONER MacCALLUM: Or November or
24 Decenber .
o1:41 25 MR. WOLCH: | think I can say for nost
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35413

1 counsel that certainly if we had to, we would be,

2 it's just that it's helpful to know and |

3 appreci ate that.

4 COMM SSI ONER Mac CALLUM: Thank you.
o141 5 BY MR. HODSON:

6 Q Good afternoon, M. Sawatsky.

7 A Good afternoon.

8 Q If we could call up 038249 is where we finished

9 off, and just to finish this up, this was your
o1:41 10 notes of the interview with Ms. Ml gaard, and |

11 think here, this is on the source which we now

12 know to be M. Vanin. Did you have concerns, just

13 comment on that about, did you appreciate that an

14 officer with the Saskatoon Police Department who
o141 15 gave information on a confidential basis to M.

16 Asper Mrs. Ml gaard m ght have concerns about

17 bei ng discl osed?

18 A Yes.

19 Q And we may have touched on this yesterday. Is it
o1:42 20 correct to say that you would have explored ways

21 to protect the informant's identity and still get

22 your information?

23 A Certainly, yes, we would have.

24 Q Or does there cone a point that says lookit, this
01:42 25 is a crimnal investigation and we need to get
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1 what we need to get, you are the conpl ai nant,

2 you've got evidence, you've made an all egation,

3 you say it's substantiated by someone but you

4 won't tell me who it is, so -- and | think it
01:42 5 ended up being in your report you said we never

6 could substantiate the evidence fromthis

7 i ndi vidual ; is that right?

8 A That's correct.

9 Q And so even once you found out who he was, and |
o142 10 think we'll get to that a bit later, | think it

11 was through some documents you received from

12 Centurion Mnistries; is that right, you got an

13 unredacted version of a menmo?

14 A That's correct, and the name was, appeared on one
o142 15 of the documents, was unvetted.

16 Q And then when you did talk to M. Vanin, he

17 refused to co-operate with you?

18 A That's correct.

19 Q This last item here:
01:43 20 "Mrs. Ml gaard stated that the Yorkton

21 Psychiatric Centre has notes on David

22 and that during their investigation they

23 have never been given access to these

24 not es. She feels the notes may contain
01:43 25 somet hing of value to this
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1 i nvestigation."”

2 And we see |later on where efforts are made to get

3 these notes and | think you m ght have even been

4 criticized for seeking to get David M| gaard's
0143 5 psychiatric records. Do you recall that?

6 A Yes, | do.

7 Q And would this be the genesis or the reason you

8 went and got those records, is because Ms.

9 M | gaard said she couldn't get them and she
0143 10 t hought they were relevant to your investigation?

11 A That's correct.

12 Q And do you recall what the nature of the criticism

13 was, did it relate to the rel evance of then?

14 A | think so, and perhaps as to the confidentiality
01:43 15 of the medical information and, you know, how we

16 woul d protect it and use it.

17 Q And that's the end of that document. Can you tel

18 us, just generally, after your neeting with Ms.

19 M | gaard, what was your sense of her confort, and
01:44 20 " mjust | ooking for your sense based on your

21 di scussions with her about her conmfort with you

22 and your team and what you were doing?

23 A | got a sense that she was confortable that she

24 had provided us with everything and | also think
01:44 25 t hat she was confortable that we were going to do
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1 our best to investigate all of the issues she

2 rose, she raised with us.

3 Q And are you satisfied that you would have conveyed

4 to her, perhaps maybe not in as much detail as
0144 5 you've told us the |ast day or two, but the

6 horsepower, if | can call it that, and the scope

7 of your investigation and what you were doing,

8 t hat that would be conveyed to her?

9 A | certainly know that | covered clearly with her
o1:44 10 the scope of the investigation, our mandate and

11 how it would be reviewed. ' m not so sure if |

12 told her the number of resources, although I

13 suspect | |ikely would have.

14 Q And did you hear from her any concern or objection
0145 15 that lookit, I don't -- | don't trust the police

16 investigating this matter, | want an inquiry,

17 t hi ngs of that nature?

18 A No.

19 Q 036667, | believe this is a report that, an
o1:45 20 i nvestigation report that you prepared?

21 A That's correct. That was prepared by the

22 i nvestigative team

23 Q And so this is March 9, 1993, and | don't propose

24 to go through this in much detail, but maybe you
0145 25 can tell us, what was the purpose -- just give us
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1 t he background of what reports did you prepare,
2 who did you prepare them for and what did they
3 generally contain?
4 A Well, there is a requirement within the RCVP to
0146 5 report at a regular basis on major investigations
6 and al though we may not have followed those
7 reporting dates, we certainly made every attenpt
8 to provide regular updates as the investigation
9 progressed, so there was two interests being
o146 10 served here, number one was to report to our
11 executive as to what was happening, the second was
12 to provide updated reports that could be used by
13 M. MCrank and M. Fraser so that they would be
14 aware of the activity sort of in a witten and
o146 15 reported, chronol ogically-reported fashion.
16 Q And would these reports then generally reflect the
17 wor k that had been done by the team to around the
18 date of the report?
19 A That's correct, and in sonme cases |likely where the
o146 20 team intended to go, you know, through the next
21 phase.
22 Q And this would have been a group effort; is that
23 right, the report?
24 A The report was likely witten by Joe Dozenberger,
01:47 25 and perhaps Lee Tost, but Joe likely would have
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been the author.

And you would review it and endorse it then?

| would review it and sign it, yup.

If we can go through executive summary, go throug
t he next page, and maybe we'll use this document
as just a bit of a guide to assist the Conm ssion

with respect to the rest of these reports, which

h

don't propose to go through in detail, but the key

persons mentioned in this report, we see that in
number of your reports. What's the purpose of

t hat ?

That's just a standard reporting format that's
generally used by the RCWMP.

So an indication of who these people are and --
Exactly, just so that the reader has a quick
reference about any of the subjects.

And go to page 673, we have Circunstances of
MIler Murder and then a footnote fromthe
Canadi an Crim nal Cases, the Court of Appeal
decision, and it appears that what's recited here
is the facts as set out in that Court of Appeal
decision; is that correct?

Yes.

And so can you tell wus, why would you be using

that as the basis of putting the circumstances of
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1 the MIIler murder?

2 A Probably was a very easy way to sort of collect

3 all the facts together fromthe origina

4 circumstances and provide themin report format to
o148 5 our headquarters.

6 Q Now, what about the fact that what M. Wblch is

7 alleging to you is that |ookit, those facts are

8 wrong, that's not how it happened, we think the

9 evidence is false, did you have a concern about
o1:48 10 putting the Court of Appeal version into your

11 report, were you saying lookit, this is what

12 happened and these are the facts?

13 A No, we weren't, because | think that is the best

14 informati on we had about the case at the time and
o148 15 certainly that was subject to change in future

16 reports should we find, should our findings differ

17 in any way from what was reported.

18 Q Was it intended, when you put Circunstances of

19 M Il er Murder, what were you intending to convey
o149 20 by that to the reader then?

21 A | think just to provide the reader with sone

22 background about the case itself.

23 Q If we can then go to page 675, and History of

24 Saskatoon City Police Investigation & Court
01:49 25 Proceedi ngs, and then a chronol ogy, and woul d that
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1 have been taken from the records; is that right?
2 A Yes, probably fromthe records, and from whatever
3 i nformati on we had, and again would probably serve
4 t he same purpose, to just provide the reader with
0149 5 background i nformation.
6 Q Go to 036677, and here you've got the decision by
7 t he Supreme Court of Canada and a summary and |
8 want to go through those and get your conmments,
9 and | think this is point formtaken | think
o149 10 verbatim from the deci sion. You told us yesterday
11 and again this morning that the Supreme Court
12 deci sion would have played a role in your
13 i nvestigation?
14 A Yes.
o1:50 15 Q And what role, can you tell wus, what inmpact did it
16 have on the work you were doing?
17 A Well, certainly there was findings of fact made by
18 t he Supreme Court and we woul d al ways bear that in
19 m nd as we were investigating, but as | indicated,
01:50 20 if we found additional evidence or other evidence
21 t hat perhaps wasn't tal ked about or wasn't
22 mentioned or would add to this, we would certainly
23 expl ore that and be prepared to add it at sonme
24 point in time.
01:50 25 Q So let's take the first one, and I'Ill use your
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summary rather than the decision itself, they are
pretty close, but:
"- No probative evidence that the police
acted improperly in the investigation of
the robbery, sexual assault and murder
of Gail MIller, or in their interviews
with any of the wi tnesses."”
And were you aware of what evidence had been
before the Supreme Court of Canada on that issue
or to what extent they had ruled on it?
| know I would have become aware at sonme point in
time, you know, having read whatever was avail able
to nme, but generally speaking, the role of our
i nvestigation was to go out and | ook at that again
and to see if there was anything else there that
per haps wasn't available to the court.
So that here when the court says six nonths
earlier there's no evidence, the police acted
i mproperly in the investigation, your crimna
i nvestigation was focused squarely on that issue,
wasn't it, whether they acted improperly?
That's correct.
And again, sorry to repeat this, but the fact that
t he Supreme Court had ruled earlier that year that

the police had not acted inproperly, or there was
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1 no probative evidence that they had, did that have

2 any effect on the scope of your investigation or

3 your findings?

4 A No, no, | think we investigated it as thoroughly
o151 5 as we could have, notwi thstanding the Suprene

6 Court deci sion.

7 Q And as wel | :

8 "- No evidence has been presented that

9 t here was i nadequate disclosure in
o151 10 accordance with the practice prevailing

11 at the time."

12 Same question with that, did that finding by the

13 court in any way affect the scope of your

14 investigation or your conclusions on this point?
o152 15 A No .

16 Q "- There was anpl e evidence upon which

17 the jury, which had been properly

18 instructed, could return a verdict of

19 guilty."
o1:52 20 Can you tell us what significance if any that

21 ruling or that finding had in your investigation?

22 A | think our, as | mentioned, the scope of our

23 investigation really wasn't about the guilt or

24 i nnocence of David M| gaard, but certainly we were
o1:52 25 aware of the Supreme Court's finding or ruling in
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1 that matter, but | think our investigation at the
2 end of the day did bear out that there was no
3 ot her evidence that would change what the Supreme
4 Court had said in our view.
01:52 5 Q And so | suppose at one extreme you could have
6 gone and said, well, |ookit, before you even start
7 the investigation, the Supreme Court has said no
8 police m sconduct, and |'m paraphrasing, no acting
9 i mproperly, proper disclosure and M. M| gaard got
01:53 10 a fair trial, therefore there couldn't be crimna
11 obstruction, end of story, the Suprenme Court
12 deci si on answers your allegations, M. WIlch, and
13 you didn't do that; is that correct?
14 A No, we didn't do that.
01:53 15 Q And in fact was it the other extreme, that you
16 went out and reinvestigated everything?
17 A That's correct.
18 Q Her e:
19 "- Fresh evidence presented. Ronal d
01:53 20 Wl son a key witness recanted part of
21 his testimny. Additional evidence
22 respecting alleged notel room
23 confession."”
24 And then information about the Larry Fisher
01:53 25 assaul ts. And can you tell us, | think what the
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Supreme Court said in granting the remedy is that

these three grounds of fresh

affected the verdict and ther

conviction and give M. Ml gaard an opportunity

to present this new evidence

Was that your understanding basically of that

part of the decision?

Yes, it was.

And so what significance if any did that give to

these three grounds in your i

Well, certainly the Supreme Court had touched in a
way on what we were | ooking at because some of the
areas there, we were going to be | ooking at the

mot el room incident and to see whet her or not

there was anything there that
And then down here:

"- The court was not
reasonabl e doubt, or

of all the evidence,

is innocent of the murder of Gail

MIller."

Can you tell us what significance if any that

finding played in your invest

Well, certainly we were aware of it, but again, as

we were gathering evidence, had we come upon
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1 sonmet hi ng that would change that, we would

2 certainly have explored that as far as we coul d.

3 Q So that even though David M| gaard couldn't prove

4 his innocence to the Supreme Court, did that mean
01:54 5 there wasn't an obstruction of justice?

6 A No, it did not.

7 Q Then go to page 679, here again this is a bit

8 repetitive, but Focus of Investigation, and this

9 woul d be accurate, number 2:
o1:55 10 "- to examne all the issues to

11 determ ne whether or not, or to what

12 extent..."

13 the three parties,

14 "...o0bstructed justice..."
01:55 15 And secondl y:

16 "- to investigate and docunent all

17 further evidence or |eads that could

18 implicate Ml gaard, Larry Fisher or

19 ot her person."
01:55 20 And that would have been what you did?

21 A Exactly, that was the investigative plan.

22 Q And go to page 036681, here's the point here

23 wher e:

24 "The investigation team devotes five
01:55 25 weeks to the review, indexing, and
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1 cat al oguing of this material for the

2 pur poses of document retrieval. Furt her

3 time is allocated to research of the

4 i ssues being addressed and each
01:55 5 subject's role relative to the

6 particul ar issue."

7 So that would be, | think you told us earlier,

8 the team of 10 or 12 spent five weeks review ng

9 paper and organizing it?
o156 10 A That's correct.

11 Q And then here, February 15th:

12 "Robert Bruce, |Investigator for |awyer

13 Davi d Asper forwards Asper's anal ysis of

14 t he Crowns case. He outlines a number
01:56 15 of issues which are evidence of

16 wr ongdoi ng by authorities and ot her

17 i ssues which he would like clarified."

18 And | think that information, or those issues

19 found its way into the allegations in the report;
o1:56 20 is that correct?

21 A Yes, it did.

22 Q And just on that point, | think we touched a bit

23 on this yesterday, | think M. Asper, through

24 M . Bruce, provided you with some further points
o1:57 25 for your team to consider; is that right?
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1 A Yes, that's correct.
2 Q And if we can call up 046167, and |I think this is
3 a February 4, '"93 letter from M. Bruce to you
4 t hat says:
o157 5 "Here is some if not all of the stuff I
6 prom sed to send you two mont hs ago
7 related to M|l gaard."”
8 And | think what was attached, we're still trying
9 to piece it together, but it contained the
o1:;57 10 Saskat chewan Justice argument before the Suprene
11 Court of Canada with M. Asper's notes on it or
12 comments on the side that raise some issues.
13 Does that ring a bell?
14 A Yes, it does, yes.
o1:57 15 Q And | think that, and I'll show you | ater when we
16 get to the report the identification of the issues
17 he raised, but that was the source of information
18 from M. Asper. M. Bruce said |ookit, here's
19 what M. Asper wrote at the time and here's sonme
o1:58 20 more information; is that correct?
21 A That's correct.
22 Q And then next if we can go to 046386, the doc. ID
23 is 048385, and this is a discussion with M.
24 Asper . Do you know if that's your handwriting or
0158 25 not ?
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That's my handwriting.
Yeah. And so it |ooks |ike February 8th:
"- Spoke with David Asper.
| asked him about the
identification made by the victim
(V5)---. Asper advises the follow ng.
During the investigation of the
of fence, Weir showed (V5)--- a
phot ographic |ine-up. From t hat
line-up, (V5)--- identified Larry

Fi sher. At some point, (V5)--- was told

that the guy (Fisher) would never be

prosecuted because he was

in an asylum

Asper states that the

Prosecutor, Cal dwell was

responsi bl e for

correspondence that states without a

confession from Fi sher
case. Al so this menmo

no | D of Fisher, Asper

the Crown had no
states there was

states that this

is incorrect because (V5)--- IDd
Fi sher.

Asper is concluding that Weir
was given orders not to further this
file and this is part of the overal

coverup. And, that nmost of this file is
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1 m ssing."

2 Next page, and:

3 S/ Sgt. Tost - assigned for

4 i nvestigation.
o159 5 Asper claims this information

6 came from Dave Roberts, Gl obe & Mail

7 Sgt. Wlliams and | will be speaking

8 with him"

9 And would this have been then the follow-up you
o1:59 10 had with M. Asper about the information you

11 received?

12 A That's correct.

13 Q And this appears to relate to the issue of -- and

14 | think it is identified in that argument -- that
02:00 15 M . Asper was saying that Weir was a part of the

16 coverup, or maybe not participated in it but that

17 the police ordered himto stop investigating

18 (V5)---, and this was part of the overall coverup,

19 and that nost of the (V5)--- file is m ssing?
02:00 20 A That's correct.

21 Q And so that ended up getting assigned out?

22 A It did.

23 Q Again, just while we're on the subject, if we can

24 go to 061075. It's a letter fromyou to M. Asper
02:01 25 at CanWest Gl obal, April 1, '93, and you talk
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1 about the interview with M. Wl ch, the interview
2 with Ms. Ml gaard. You say:
3 "As a result of this recent disclosure,
4 a letter was forwarded to Hersh Wbl ch
0200 5 for the purpose of identifying the
6 source. "
7 And this is M. Vanin you are trying to find out
8 about. And M. -- --
9 A At that tinme, yes.
02:01 10 Q Yeah, you didn't know who it was at the time, but
11 that's --
12 A Ri ght .
13 Q Yeah, sorry.
14 "M. Wblch was ..."
02:01 15 A But what | was getting at was there was anot her
16 incident with a source as well, and the source |
17 was after here was Tom Vanin, you are right.
18 Q ' m sorry?
19 A | think, later on, you'll see correspondence on
02:01 20 Sidney W1l son where we tried to find out who that
21 person was.
22 Q Ri ght, okay, |'m sorry. So there is two
23 informants that are unknown?
24 A Correct.
02:02 25 Q One of themis known by M. Asper and M. Wbl ch,
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nanmely Tom Vanin, correct, --
Correct.
-- you find out later? The other one is unknown
by them and you until you find out, and that's
Bruce LaFreniere who we have heard here before the
Comm ssi on?
That's correct.
So here -- I"'msorry, I'll try and be a little
more clear -- but this letter, though, relates to
your efforts to M. Asper saying 'the confidenti al
i nformant who works for the Saskatoon police who
gave you information about the mssing files';
that's what you are follow ng up here?
That's correct.
So:
"M. Wblch replied that he was unable to
assist us in this regard as he had never
spoken to or knew the source's nane.

M . Wolch indicated that you
had been in touch with the source on
numer ous occasi ons, but could not speak
for any contact Ms. M| gaard may have
had. "

Did M. Wlch tell you that he didn't even know

the name of M. -- the name of the informant?
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| believe so, yes, | don't think he knew who he
was.
And then, if we go to the next page.

"I now feel it is crucial
that this source of information within
t he Saskatoon Police Department be
identified to us so that we can attenpt
to authenticate this information."

And it appears, then, that you've tried through
M. Wolch who says "lookit, | never dealt with
him | don't even know who it is, | passed it
on", but you are not getting any answers; is that
fair?

That's fair.

So you write to M. Asper, who you know knows the
i nf or mant ?

That's correct.

And then 061689. This is M. Asper's April 7th,
1993 reply. He says:

"Thank you for your letter
dated April 1, 1993. As | had
previously indicated to you, the source
of our information indicated that there
was to be no disclosure whatsoever as to

this person's identity. MWthin the past
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1 few days | have spoken with the

2 i nformant regardi ng your request and the

3 position has not changed. | must

4 respect that request and | hope that you
02:04 5 understand this difficult situation.

6 | am forwarding a copy of this

7 letter to M. Wl ch, suggesting to him

8 that either he or Ms. Ml gaard pursue

9 this matter inasmuch as | am no | onger
02:04 10 connected with this case."

11 So what did you take it, fromthis reply from M.

12 Asper, as far as his further involvenment in your

13 i nvestigation?

14 A That he was no | onger involved, and that M. Wblch
02:04 15 or Ms. Ml gaard would be the appropriate people

16 to deal with in the future with trying to identify

17 this person.

18 Q And that his position was, or the position of the

19 informant is, "we're not gonna tell you who he
02:04 20 is"?

21 A Yes.

22 Q And would it be correct to describe the manner in

23 whi ch you di scovered Tom Vanin's name to be a

24 fortuitous discovery in that | believe the records
02:04 25 suggest that Centurion Mnistries sent sonme
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1 docunents that may have contained a version of M.

2 Henderson's menmo that was not redacted; is that

3 right?

4 A That's correct. And | think a very thorough
02:05 5 review of that material is how that name was

6 di scover ed.

7 Q And | think the evidence we heard from M.

8 Henderson is that it was not done intentionally,

9 in other words they did not intend to disclose
02:05 10 t hat name to you, was that your understandi ng?

11 A Yes, because it had been bl acked out in several

12 ot her areas.

13 Q If we can go back to 036681, pl ease. So just to

14 finish up on this report, March 8th, '93, you say:
02:05 15 "To date, of the approximtely two

16 hundred subjects identified for

17 interview, fifty of the |less significant

18 ones have been interviewed."

19 So it would appear as, in early March, your team
02:05 20 had started to interview witnesses?

21 A That's correct.

22 Q 038281. This is March 11th, '93. Just follow ng

23 up with the chronol ogy, it appears here that that

24 docunment you prepared with respect to your
02:06 25 interview with Joyce Ml gaard and the various
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i ssues she raised, that you assigned those to team
members to pursue; is that right?

Yes. Yes. | believe this is Sergeant, Staff
Sergeant Tost or Lee Tost.

That's his notes?

Not es, yes.

041997. This is March 16th, '93, and is this your
handwriting, are these your notes?

No, those aren't ny notes.

Do you know whose they are?

| think they are Lee Tost's. Maybe if | read

t hrough them quickly, I may be able to be nore
accurate, but | think it is.
You know, |'m not sure that it's -- it would be

one of your team members?

Yes, it is.

There's just an item here, and this is where |
think M. MCrank and M. Fraser raise the issue
about the exhibits and semen and avail able for
forensic analysis for DNA, and |I'm wondering -- |
suppose as we go through the chronology to come
back to this issue of DNA testing -- but I'm
wondering if you are just able to just give, from
your nmenmory, your recollection -- and | will take

you through some documents |ater -- but a
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1 chronol ogy of how this DNA issue was dealt with up

2 until 1994-'95, until the end of your report?

3 A Well it was ny understanding that there had been a

4 number of attenpts made to try and extract DNA
0207 5 from some of the exhibits earlier, and prior to

6 our investigation, and that the exhibits had al so

7 been used in the reference to the Suprenme Court,

8 t hat the exhibits had been, | believe, given to

9 t he custody of Federal Justice, who were to hold
02:08 10 t hose exhibits or control them and were actually

11 physically in the custody of the RCMP | ab system

12 and with, | believe, the understanding that they

13 woul d be, as the science devel oped they would be,

14 at some point in time, re-examned to see if DNA
02:08 15 anal ysis could be done.

16 | also am aware that M. Ferris

17 in Vancouver had al so been provided with some

18 portion of some of the exhibits, | believe the

19 panties -- | don't know if he was provided with
02:08 20 anything else, I'"mnot certain -- and he had al so

21 attempted some analysis, and | believe was

22 unsuccessful, and those panties were then returned

23 back to the RCMP | ab.

24 Q And then ultimately, when you issued your report
02:08 25 or provided your report to M. MCrank and M.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35437
1 Fraser in January-February '94, at that time the
2 DNA testing had not been done; is that correct?
3 A That's correct.
4 Q And if | may, just from the various docunments, |et
02:09 5 me put this to you. It woul d appear that the
6 position taken initially was your investigative
7 team and M. MCrank and M. Fraser wanted to
8 pursue the possibility of doing DNA testing of
9 Gail MIller's garnents; correct?
02:09 10 A Correct.
11 Q And to try and determ ne whether it would either
12 i ncul pate or excul pate David M| gaard, Larry
13 Fi sher, and/or others?
14 A That's correct.
02:09 15 Q And the issue was, | guess, twofold; one, what was
16 the status of the source materials of the
17 garnments, what could be obtained, what -- as
18 bodily fluids from Gail MIler's clothing?
19 A That's correct.
02:09 20 Q And secondly, what was the status of the science
21 at the time, could a DNA test be done?
22 A That's correct.
23 Q And | think we've heard some evidence that both
24 Dr. Ferris and at the Supreme Court attenpts were
02:09 25 made to do DNA testing and they were not
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1 successful, | think in both cases because the
2 sanmpl e had been degraded, or they couldn't get a
3 sufficient source; was that your understanding?
4 A That was nmy understandi ng.
0210 5 Q And so, at the time of your investigation, is it
6 correct to say you were waiting for science to
7 advance further to get a reliable test done?
8 A That's correct.
9 Q And, as well, one issue that seens to be in play
02:10 10 from the documents is that -- is that you m ght
11 only have one nmore chance to do the test? In
12 ot her words if you do the test, it doesn't work,
13 you may destroy the source and preclude further
14 tests?
02:10 15 A That's correct. It was a very, very small anount,
16 within the thousandths of a gram that was being
17 exam ned on one of the garnents.
18 Q And so one of the issues -- and | think, I'm just
19 taking this from the documents and wondering if
02:10 20 you would accept this -- that if there was going
21 to be a DNA test done, it better be or it should
22 be under a situation where you're |likely going to
23 get, be able to do the test and get a reliable
24 test?
02:10 25 A Yes, that's correct, and that's certainly the
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1 advice we were being provided with by the science.
2 Q And again this, on the DNA analysis, who were
3 involved in some of the discussions and deci sions
4 in '"93 and ' 94 about whether to get the DNA

0211 5 testing done, what type of testing, and things of
6 t hat nature?
7 A Well, certainly, M. MCrank was involved in some
8 of the discussions, and | believe M. Richardson,
9 Forney from the | ab, the RCMP | ab.

0211 10 Q And so we'll see their nanmes a bit later; they
11 woul d be RCMP | ab people who woul d be experienced
12 in the DNA area?
13 A That's correct.
14 Q And did you rely on those people to give you

0211 15 advice as to when and whet her you should be doing
16 DNA anal ysi s?
17 A Yes, | did.
18 Q If we can go to 041913. This is March 17th, 1993,
19 and | believe this is your menorandum, | don't

02:12 20 have a second page, but it's to Cathy MacM Il an in
21 the RCMP | ab, and it has a number of questions
22 relating to the secretor issue?
23 A That's correct.
24 Q s that --

02:12 25 A That's my meno.
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1 Q This is your menmo?
2 A Yes.
3 Q And it's asking her, saying a nunber of issues and
4 concerns, to check the secretor status, and the
0212 5 guestion here about trying to get sonme explanation
6 about how David M | gaard could be a non-secretor
7 at trial but |later on be determ ned to be a
8 secretor, and you were making some inquiries
9 t here?
02:12 10 A That's correct.
11 Q And then here, 'Two* yellow frozen |unps were
12 found at the nurder scene by then Lieutenant
13 Penkal a, a subsequent analysis of these | unps
14 i ndicates that they were human semen of bl ood
02:12 15 grouping A, in recent years it has been suggested
16 that these |lunps were something order than human
17 senmen. I n your opinion, can you say that the
18 results obtained at the time of analysis could
19 have been incorrect? Could the |unps have been
02:13 20 sonmet hi ng ot her than human semen?’
21 And would this stem from M.
22 Wol ch or Ms. Mlgaard' s allegation that it was
23 dog urine; is this what you are followi ng up on?
24 A Yes, it is.
02:13 25 Q And so you are going to your |ab saying "answer,
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1 scientifically, answer these questions for nme"?
2 A That's correct.
3 Q And then if we can go to 041914, please. This is
4 Ms. MacMIlan's reply, it confirms that Larry
0213 5 Fi sher and David M| gaard are secretors, and she
6 says, 'It is my understanding, the |lab did not
7 conclude that David M| gaard was a non-secretor.
8 The | ab did; however, conclude that M| gaard's
9 saliva did not contain any detectable antigens.
02:13 10 Thi s does not mean that Ml gaard is a
11 non-secretor. Several situations can arise ...",
12 etcetera.
13 And | think what we've heard
14 from Staff Sergeant Paynter, that essentially is
02:14 15 t hat he may have -- or his statement of
16 non-secretor at the time of trial may be
17 m sconstrued and that the proper way to state it
18 is that "our test did not disclose antigens"?
19 A That's correct.
02:14 20 Q Whi ch means he made -- in other words, to explain
21 why he tested as a non-secretor in '69 and a
22 secretor in '92, it's because in '69 he was not
23 tested as a non-secretor but, rather, the antigens
24 didn't show up on the test for a nunber of
02:14 25 reasons?
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1 A That's correct.
2 Q That's your understandi ng?
3 A Yes.
4 Q And, if we can go to the next page, Cathy
0214 5 MacM | | an says, 'In my opinion the results
6 obtained at the time of the MIler investigation
7 i ndicating the two frozen |lunps were human semen
8 are correct. The tests used at that time have not
9 changed significantly and are currently in use in
02:14 10 t he bi ol ogy section.'
11 And then it goes on to identify
12 the two tests carried out to determne -- to
13 confirm human spermatozoa. And would it be
14 correct to say that you would have relied on this
02:15 15 information from your |ab to address that issue,
16 or the allegation that it was dog urine as opposed
17 to human senmen?
18 A That's correct.
19 Q If we can go back, go to 036814, sorry, the doc.
02:15 20 ID is 036813 and if we can go to page 814. And
21 this is your second report, and there's sone
22 new -- the synopsis of interviews here, and | just
23 want you to comrent on that. The report indicates
24 t hat you are providing, as an attachment, with
02:16 25 interview synopsis, and if we could just go to
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1 036818. | don't propose to go through the
2 substance of any of these but just have you
3 explain for us, it appears that the issues are
4 stated, and then interviews and synopsis or
0216 5 anal ysis; can you explain how these documents came
6 about and what it is they represented?
7 A Yes. The synopsis would be the sort of
8 concl usions drawn by the investigative team 1in
9 concert with the file reviewers, after review ng
02:16 10 the statenments, reports, documentation, whatever
11 was avail able, and it would sinply be a very short
12 anal ysis of what evidence, or |lack of evidence,
13 was -- could be attributed to that particul ar
14 person - -
0216 15 Q And so --
16 A -- or issue.
17 Q And so who woul d prepare these interview synopses?
18 A Generally speaking, the investigator at the end of
19 the report would do a bit of an investigative
02:17 20 summary, and then the synopsis would |likely be
21 conpl eted by either Sergeant Dozenberger or Staff
22 Sergeant Tost.
23 Q And so when we see these synopses, that would be
24 the cul mnation of the work of various
02:17 25 i nvestigators, it would get extracted and then put
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1 in with the names of the wi tnesses --
2 A That's correct.
3 Q -- and slotted under the issues that they
4 addressed?
0217 5 A That's correct.
6 Q And would this then become a running -- or a
7 docunment that you anmended and added to fromtine
8 to time?
9 A That's correct. And it was certainly a very quick
10 reference to sort of bring one up to date on the
11 activity of the investigations.
12 Q So then if you wanted to go and find out where you
13 were at on Issue 1, who had been interviewed and
14 what they said, this would be the source docunent
02:17 15 for that?
16 A Yes, it certainly would provide you with the
17 anal ysi s. You may have to go, if you want further
18 i nformati on you would have to go a bit deeper, but
19 this would certainly give you an idea of where
02:17 20 t hat investigation had gone.
21 Q Go to 036840, I"'msorry, the doc. IDis 036838, if
22 we can go to page 840. A March 26th, 1993 letter
23 to M. Wolch about M. Tallis, and if | can just
24 summarize in this letter, | think what you are
02:18 25 saying is that M. Tallis or Justice Tallis was
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prepared to meet with you, but wanted a waiver of

privilege, is that right, signed?

That's correct.

Did he, M. Tallis, have sonme concerns, did you

sense any concerns in meeting with you related to

this issue of privilege?

He didn't have any concerns in meeting with us

provi ded that waiver was obtained.

And | think, as well, there was reference to a

wai ver that was given at the Court, but M. Tallis

want ed anot her waiver; is that right?

That's correct.

And then, as well, you again ask M. Wl ch here

for a:
" copy of the report filed ... by
Centurion Mnistries and its
representatives, ... MCloskey and
Henderson. Our files reflect numerous
references to Centurion Mnistries and
their enquiries, however a conplete
package of their file would be
beneficial."

And would this be the result of further file

review identifying that, |lookit, here is sone

more informati on that we maybe don't have?
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1 A Yes. Plus we had been, it had been indicated to
2 us earlier on that we would have access to this
3 material, and did not have it yet.
4 Q Then to the next page. There is a subject here,
0219 5 and just by way of background, | think when Eugene
6 WIilliams interviewed M. Tallis Federal Justice
7 gave an undertaking that they would not disclose
8 the notes of their interviewwith M. Tallis, and
9 then | think there became some issues |ater, at
02:19 10 the time of the reference, as to who could get
11 copies of that, and it appears, here, are you
12 trying to get your hands on that, as to what M.
13 Tallis may have said to M. WIllianms; is that
14 right?
0219 15 A Yes.
16 Q 038270. These appear to be mnutes, are they, of
17 a March 30, 1993 nmeeting of your team nmenbers
18 including M. MCrank and M. Fraser?
19 A That's correct.
02:20 20 Q And t hese --
21 A I --
22 Q ' m sorry?
23 A It doesn't appear that all the team menbers are
24 there, but certainly nmost of them were there.
0220 25 Q Okay. And you were certainly present?
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1 A Per haps they were all there.
2 Q Yeah.
3 A | just counted the names, they may have been al
4 t here.
0220 5 Q And, again, this is simlar to a previous document
6 that | think you described as brainstormng, in a
7 way, that would be an exchange of information and
8 someone would come up with further itens that
9 needed to be followed up on; is that right?
0220 10 A That's correct.
11 Q And | don't propose to call it up, but | think
12 | ssue 1, when we see these issue nunbers they were
13 the issue numbers that ended up in the Flicker
14 report?
0221 15 A Yes.
16 Q And that's how you tracked these. And, M.
17 Comm ssioner, | will be going to the report |ater.
18 | think Issue 1 is whether the police connected
19 the rapes to the MIler murder, and so | don't
0221 20 think -- 1 don't propose to go through this
21 docunment in detail, but for your information,
22 where it says lIssue 1, it is -- we can go to the
23 Fl'icker report and find out what it's referring
24 to; is that correct?
0221 25 A That's correct.
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So here | just have a couple of questions, if |
could go to the next page, there is a couple
follow-up items here. And, again, this is under
| ssue 1, which is the connection between the rapes
and the nmurder, you say:
"- Obtain ...",
or the author writes:
"- Obtain all available files sex
of fences between Jan/ 69 and Sept/70 from
SCP which may have simlarities to
Fi sher and give them to an Anal yst -
suspect descriptions/ area of offence
/M. O. /weapons /degree of violence.
- The lack of follow up done by SCP on
(V4)--- assault may be peculiar in |ight
of the number of sexual assaults
occurring at the tine."
And can you tell us what this refers to here?
Yeah. | think we wanted to |look at the files to
try and establish a pattern or an M. O. so that
t hat could be conpared to whatever we had
avai |l abl e by way of any suspects that would
surface.
But why would you be going to get the offences in

"69-"'70, in other words the non-Fisher sexual
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1 assault offences?
2 A Just to see if there's anything else in those that
3 woul d be of assistance to us in the investigation.
4 Q So, if there were other offences, what would be
022 5 the significance if there were other sexual
6 of fences going on in '69-'70 that were not M.
7 Fisher's responsibility?
8 A It could be that there was somebody el se out there
9 t hat we should also be aware of.
02:22 10 Q Were you | ooking, as well, as to whether the
11 circunmstances of the Fisher rapes were simlar to
12 ot her rapes that were not done by hin®?
13 A Yes.
14 Q And why would that be significant?
0223 15 A It would be helpful in, like | say, determning if
16 there was someone el se there that may have been
17 commtting offences at the time, and that
18 informati on may have been hel pful to our
19 i nvestigation.
02:23 20 Q Can you tell us in your experience, then -- and
21 we've heard some evidence on this, on simlar act
22 or simlar fact -- as an investigator, what -- and
23 again just generally, | will be dealing with the
24 profiling information later -- but is that an
02:23 25 investigative tool to ook at, if you have a
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1 suspect for a crime, what are the other crines
2 t hat that person has comm tted, and | ooking for
3 simlarities?
4 A Yes, certainly it is, it is useful in establishing
0223 5 t he behavi our and the M. O. of the offender. I
6 certainly want to say that | am not an expert in
7 t hat area, but certainly would consult with those
8 who did have expertise to assist ne.
9 Q And can you give us your understanding at the
02:24 10 time, was it a subjective and objective criteria
11 test, or what -- how reliable and how useful was
12 this tool at the time?
13 A | think it's probably both subjective and
14 obj ective, but certainly it does assist in
02:24 15 l'inking, and | know it perhaps in the 1970s, you
16 know, it wasn't used and used very often, but I
17 know now it's become very accurate and they are
18 able to link, through various M O.'s they are able
19 to link suspects to crimes once their MO. is
0224 20 known.
21 Q And if we can go to the next page, issues -- |ssue
22 6, which relates to the Albert Cadrain statenent,
23 you've got a couple of notes here:
24 "- Obtain any docunentation RPS may have
02:24 25 regardi ng Cadrain's arrest for vagrancy.
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1 - VWhat enticed Cadrain to go to the SCP?
2 (Fat her Murphy, parents, reward, etc.)
3 - All documentation relating to
4 interviews Cadrain had with police.
0225 5 - Is it natural to interview and
6 re-intervi ew?
7 - Final report - point out his testinmny
8 did not change after he first went to
9 SCP. "
02:25 10 And can you just conmment on those, what those
11 relate to, why were these itens of inportance or
12 significance?
13 A Well certainly they pointed out that M. Cadrain
14 may have |ied, may have been involved in some way
02:25 15 in providing false evidence, or of obstructing
16 justice, and we needed to get as much information
17 as we could of all aspects of the involvenment of
18 the police with him anyone that spoke to him any
19 way he could have been influenced, etcetera, so
02:25 20 that we could conplete our investigation with
21 regards to that allegation or those allegations.
22 Q And this:
23 "- Is it natural to interview and
24 reinterview?",
02:25 25 what is that getting at?
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1 A | think we were just trying to determ ne whet her

2 or not there was any changes when he was

3 interviewed a number of times, and whet her

4 interviews and re-interviews would be necessary as
0226 5 a natural evolution of trying -- posed to trying

6 to get to the truth.

7 Q And t he:

8 "Final report - point out his testinony

9 did not change after he first went to

10

11 Saskatoon City Police; what was the significance,

12 if any, of that?

13 A | think there had been a bit of an analysis done,

14 and |'mnot sure that I'"'mintimate with that
02:26 15 poi nt, but | believe there had been a bit of an

16 anal ysis done on him and | think the opinion of

17 the investigator who | ooked into that was that

18 his, after he was interviewed by the police, his

19 evidence really didn't change, and |I think that's
02:26 20 what that report was suggesting, that that, there

21 shoul d be a note made of that.

22 Q And | think one of the allegations is that the

23 police pressured, the Saskatoon City Police --

24 let's | eave Regina aside for a nmonent -- but one
02:26 25 of the allegations is that the Saskatoon City

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35453
1 Police commtted m sconduct in the manner in which
2 they investigated and questi oned Al bert Cadrain;
3 is that correct?
4 A That's correct.
0226 5 Q And so can you tell us what, what did this
6 concl usion here mean, nanely that his testinony
7 did not change after he first went to Saskatoon
8 City Police?
9 A Well, generally speaking, | guess one would expect
02:27 10 that there would be elements of his -- if the
11 story was fabricated, there would be el ements of
12 that story that wouldn't stand up over tinme.
13 General ly speaking, when someone is telling the
14 truth it is usually consistent, so it would be
02:27 15 interesting to look at it from that perspective.
16 Q Go down to Issues 7 and 8, and it is here listed
17 as:
18 "The ' Can Say Document'",
19 which is the Mackie summary, and you've got:
02:27 20 "Where did this information come fron?
21 Date of this docunent?
22 Aut hor of this docunment?
23 Is it logical to prepare a summary of
24 this type between two interviews?
02:27 25 ** |s there anything in the summary t hat
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is not in the first statement and is in
the second statenment? **"
What, can you just shed some |ight on that, what
woul d be the purpose of that anal ysis?
| think this is just a suggestion that here are
some of the issues that need to be | ooked at when
the investigator is performng an analysis of this
document, things to bear in mnd in going through
t he document itself.
And so, to compare on the summary, is there
anything in the summary that is not in the first
statement of W Ison and John but is in the second
statement. And, nanely, that would be consistent,
| guess, with the allegation that the can say or
t he Mackie summary prompted inclusion of
information in the second statenment?
That's correct.
Next page. Under |ssue 15 you talk about:
"- Did Linda Fisher have any reason to
want to 'get back at' Larry Fisher?
- What was Linda's notive for com ng
forward in 19807
- If the ...",
Saskatoon City Police:

had done a follow up on Linda's
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1 statement, what could possibly have

2 done, other than interview Larry?"

3 Can you just comment on that?

4 A | think those were just questions relative to that
0228 5 issue, in other words to ook into and try and

6 test Linda Fisher's veracity there, how -- you

7 know, these are points to consider.

8 Q Okay. And issue 17:

9 "- All police reports are not on the
0229 10 prosecution file, provide explanation."”

11 And that's an issue we addressed a bit earlier,

12 the allegation that M. Caldwell had destroyed

13 some of the police reports on his prosecution

14 file, the question here is why weren't they
0229 15 there; is that correct?

16 A That's correct.

17 Q And then here:

18 "- Does the connection between Fisher

19 and (V4)--- conme from any docunentation
0229 20 on any files? O is this strictly from

21 (v4)---2"

22 Can you comment on that? MWhat, did you have

23 concerns about (V4)---'s -- when | say "you",

24 your investigation team -- about (V4)---'s
0229 25 identification of Larry Fisher 21 years |ater?
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1 A Yes.

2 Q Okay.

3 A Yes, | think it seemed unusual, we certainly

4 wanted to |look into that as quickly as we coul d.
0229 5 Q And so were you |l ooking for information, other

6 than (Vv4))---- (V4)---"s version of events, that

7 woul d corroborate, | guess, her suggestion that

8 M . Fisher was her attacker?

9 A That's correct.
02:30 10 Q Next page, |ssue 33:

11 "- |Is there any possibility of obtaining

12 DNA results in |l ess than one year?"

13 And | saw a reference in another docunment, was

14 this geared towards 'can you get the DNA test
02:30 15 done before our report is done', is that the one

16 year's significance?

17 A Yes. And |, yeah, | think that's probably what

18 was an estimated tinme frame at that tinme.

19 Q 0610 -- 061061, please. This is April 1, 1993,
02:30 20 and you've sent to M. MCrank transcripts of the

21 evidence given by M. Tallis at the Supreme Court,

22 and there was earlier a reference, | think a

23 request; did this relate to the issues about M.

24 Tallis' conpetence and conduct as defence trial?
0231 25 A Yes.
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1 Q Or defence counsel, sorry?

2 A Yes.

3 Q And was that something that M. MCrank and M.

4 Fraser would have had input on in |ooking at that?
0230 5 A Yes.

6 Q Go to 061078, this is April 13th, '93 and again

7 deals with the police informant. "1l try and use

8 police informant to describe M. Vanin as opposed

9 to the Sidney Wl son informant. So here you are
02:31 10 referring to M. Asper's letter:

11 "Since M. Asper has placed all onus of

12 di scl osure of the Saskatoon Police

13 Depart ment source squarely on your

14 shoul ders, | am again refer you to ny
02:31 15 previous correspondence...

16 The identity of this source is

17 tantamount to the authenticity that

18 certain files and material relevant to

19 the Fisher rape investigations went
02:31 20 m ssing."

21 And was that your view at the time?

22 A Yes.

23 Q And that in order to establish mssing files, the

24 police informant was the only person who could
0231 25 substantiate that allegation?
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1 A Certainly it was alleged that that person had

2 direct evidence to give us and we felt that it

3 woul d certainly be hel pful.

4 Q And did you have other evidence that suggested
0231 5 ot herwise at this time or at sone |ater point?

6 A ' m not certain. W may have had the Police

7 Comm ssion report into the findings, but I'm--

8 Q Yeah, the Police Comm ssion report was in '91, so

9 presumably you would have had that; is that --
02:32 10 A Yes, notw thstanding that it was still important

11 that we speak with this person.

12 Q Go to 041987, and this is April, 1993, and is that

13 your handwriting at the bottom?

14 A No, it's not.

15 Q ls this --

16 A It is at the top.

17 Q Sorry, at the top?

18 A That's right. That's Tost's writing at the

19 bottom
02:32 20 Q So this is:

21 "During our meeting with the D/ A G

22 Al berta, he requested we check the

23 status of DNA testing to determne if

24 the CDL can give us an answer regarding
02:32 25 the stain on Gail Mller's
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panties/compared to bl ood from David
M | gaard. "
You spoke to Dr. Richardson:
"He states that he feels an answer is
still 6-12 nonths away. The lab is
wor ki ng on a procedure but requires
validation time before they can render a
concl usive opinion."
Down at the bottom | think this is M. Tost's
writing is it, at the botton?
That's correct.
"Since this avenue of investigation is
not available to this team at present,
it will be concluded. This
i nvestigation will probably be conplete
bef ore the above procedure is perfected.
Hel pfully, an answer one way or the
other will be forthcom ng eventually."
So at this point, April of 1993, the DNA issue
was put aside on the basis that it couldn't be
done before your report was done?
Correct.
Then | think we see |ater sonme suggestion that
maybe it could be done, you go down the path again

and find out once again that it can't be done
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1 bef ore your report is done and the report is
2 issued and the DNA is ultimtely done by Federal
3 Justice, | think starting in 1995, 1996; is that
4 correct?
0233 5 A That's correct.
6 Q 036521, this is an April 30th, 1993 report,
7 investigation report, and it talks about on Apri
8 16, '93:
9 "...investigators met with David
02:3¢ 10 M |l gaard in Regina. W asked David to
11 provide a waiver of solicitor/client
12 privilege so that we could interview his
13 former counsel, M. Justice Tallis and
14 to provide us consent to access his
02:3¢ 15 medi cal records held at the Yorkton
16 Psychiatric Centre. He agreed to the
17 wai ver of solicitor/client privilege and
18 declined the second request stating he
19 had the records and would make them
02:3¢ 20 avai |l able to us."
21 And | think on this issue of the records, we had
22 just seen the earlier document where MSs.
23 M | gaard said we didn't have them and that she
24 t hought they m ght be relevant and she asked you
02:3¢ 25 to get them Is it correct you went to M.
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1 M | gaard to get his consent, he said no, that he
2 has t hem?
3 A That's correct.
4 Q And did you ever get his consent and ever get the
0235 5 records?
6 A No.
7 Q And the reason for making those requests | think,
8 would it be fair to say that it was because Joyce
9 M | gaard raised it as opposed to sone other
02:35 10 i nvestigative purpose?
11 A That's correct.
12 Q Scroll down, and there's a mention here -- you are
13 famliar with Barbara W spinski, or Barbara
14 Berard, that nane?
0235 15 A | am vyes.
16 Q So here, on April 18, 1993:
17 "...investigators uncovered new evidence
18 which relates to the evidence agai nst
19 David M|l gaard. The evidence is to the
02:35 20 effect that when Nichol John returned to
21 Regi na followi ng her trip with M| gaard
22 to Saskatoon and Al berta she told a
23 close friend, Barbara Ann W spinski (nee
24 Berard), that M lgaard killed a girl in
02:35 25 Saskat oon. John stated M | gaard | eft
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1 their vehicle with the intention of
2 commtting a break and enter and when he
3 returned, he was covered with bl ood.
4 M | gaard threatened John not to say
0236 5 anything. This conversation took place
6 prior to John's first contact with the
7 police officers investigating David
8 Ml gaard. This is Wspinski's first
9 di scl osure of this information to
02:36 10 authorities."
11 And | take it this would be sonmething that was
12 brought to your attention at the time?
13 A Yes, yes, it was.
14 Q And can you tell us the significance of this
02:36 15 information?
16 A Well, the significance of it is that it, | think,
17 begins to corroborate some of the statements that
18 Ni chol John eventually provided to the police in
19 t hat she's suggesting to her friend, prior to any
02:36 20 contact with the police, that she witnessed a
21 mur der and that David M| gaard was covered with
22 bl ood.
23 Q And | think if we can go to 023036, and we've been
24 t hrough this before, this is the statement of
02:37 25 Bar bara W spinski, April 18, 1993, to Corporal
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1 Templ et on and Const abl e Dyck. Do you have a
2 recoll ection of your team or your group discussing
3 Bar bara W spinski's evidence, and in particular
4 what |'m |l ooking at is whether assessnments of
0237 5 credibility were made by Templ eton and Dyck and
6 conveyed to you?
7 A Yes, yeah, | recall reading the statement, |
8 recall discussing it with the investigators, and |
9 recall that they were of the view that Ms.
02:37 10 W spinski was truthful with them when they
11 intervi ewed her.
12 Q If you can just give nme a nonent. "1l maybe come
13 back to that. So again, if this evidence or
14 statement is true, then | take it it would bear on
02:38 15 the issue of Nichol John and police pressure,
16 namely, if she had said to a friend information
17 incrimnating David M| gaard before she even
18 tal ked to the police, that would be relevant in
19 | ooki ng at police conduct; is that right?
02:38 20 A Yes, it certainly would be.
21 Q Do you recall any concerns from either M.
22 Tenpl eton or M. Dyck about why this woman had not
23 come forward 20 years earlier or why this
24 i nformation now?
02:38 25 A If I recall correctly, | don't believe she
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attached any inportance to the information she
had.
And so again --
COVMM SSI ONER MacCALLUM: Are you talking
about W spinski ?
Yes.
BY MR. HODSON:
And if we can go back to 036521. Just give ne

moment here. Actually, sorry, if we can just g

a

(0]

back to 023036, and just go to the next page, and

| think this is the questioning here about whet
she knew Ni chol John at the time, which manner
you know:
"She lived with myself and ny parents
Regi na.
...did you and Nichol John ever talk
about the murder, itself?"

Answer :

Yes.
And next page.
"...when did she talk to you about
t hat ?"
"...it was after and it was in bed one
night. We shared a bedroom "

Et cet er a.
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1 "And what did Nichol John tell you at

2 that time?"

3 "She was afraid that Hoppy, who was

4 David M | gaard, we knew him as Hoppy,
0240 5 woul d kill her if she ever said

6 anything."

7 Question:

8 "Did she... did she say what he had told

9 her, like specific words or anything
02:40 10 t hat you can recall ?"

11 She answers:

12 "When he got back to the vehicle that

13 day, what they were going to do was a

14 house break and enter... they were going
02:40 15 to B & E a house."

16 "...which day are you referring to now?"

17 "The day that Gail was killed."

18 "O. K. "

19 "He went to check out the house and when
02:40 20 he came back to the vehicle, he was ful

21 of bl ood."

22 "Did he make any comments to her? Did

23 she say anything?"

24 "At that time | can't remenber. I
02:40 25 real ... like that was a long time ago."
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1 And then to go onto the next page, | think

2 there's a reference later to the timng being

3 t hat she then was laying low to -- was it your

4 under standing that this discussion, based on this
0241 5 statement between Ms. W spinski and Nichol John

6 back in 1969, was before Nichol John had been

7 interviewed by the police?

8 A Yes.

9 Q So what do you do with this type of information as
0241 10 far as trying to check its credibility or

11 corroborate it, and just before you answer, if we

12 can go back to 036522, you'll see right after you

13 recite the Wspinski information, you say:

14 "Further investigation concerning this
0241 15 evidence is underway."

16 Can you tell us, how do you -- what do police do

17 with this type of information?

18 A What they would do is | ook at the statement and

19 all the elenments and try and find areas of the
0241 20 statement that could be verified either by

21 speaking with other persons, by other evidence,

22 etcetera, and in this case | believe Nichol John

23 was asked whet her she recall ed making this conmment

24 to Barbara Berard or Barbara W spinski.
02:42 25 Q And again, so try and corroborate from ot her
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1 sources to see whether it fits into the known
2 facts?
3 A That's correct.
4 Q And did this information place -- can you tell us
0242 5 what significance this information ended up having
6 in sort of your team s assessnent of the evidence?
7 A | think certainly it seemed to sort of begin to
8 get a pattern that the evidence that we were
9 uncovering was sort of consistent with the
02:42 10 evi dence that had been uncovered before and was,
11 appeared to be incrimnating David M | gaard.
12 Q And again, let's just for the monment assume that
13 Bar bara W spinski's statement is true, would this
14 be -- again, | think the record reflects that this
02:42 15 evi dence was not before the trial court back in
16 19707
17 A That's correct.
18 Q And again, would this then be the type of
19 information that would be on the side of the
0243 20 | edger that said, tend to incrim nate David
21 M | gaard, but was not known at the tinme of trial?
22 A That's correct.
23 Q And you tal ked earlier about gathering information
24 t hat bears on the issue of his guilt or innocence
02:43 25 and Larry Fisher's guilt or innocence and are you
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1 telling us that the W spinski information would
2 tend to corroborate Nichol John's, | guess,
3 unadopt ed statement?
4 A That's correct.
0243 5 COWM SSI ONER Mac CALLUM: You said that you
6 asked John about it, had she told that to
7 W spi nski, but you didn't tell us what her reply
8 was.
9 A My Lord, |I'mnot sure that | recall, but | do know
0243 10 that it was one of the questions that was directed
11 to the investigators. "' m not sure if Nicho
12 recalled that or didn't recall that.
13 MR. HODSON: Yeah. | was going to get --
14 when we get that transcript | believe, this is
0244 15 just frommy menory, | think Ms. John -- | don't
16 know that Ms. John ever corroborated the version
17 or events other than she did know Ms. W spi nski,
18 but perhaps | will get Nichol John's interview
19 done by the RCMP and --
02:44 20 COWM SSI ONER MacCALLUM: That woul d be
21 hel pful .
22 MR. HODSON: And then tomorrow | can ask
23 you about that.
24 COMM SSI ONER MacCALLUM: You al so said that
02:44 25 W spi nski -- or at |east Tenpleton and Dyck would
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1 have asked W spinski why she waited so long to
2 tell this and your inmpression was that, her reply
3 was she didn't think it had any inmportance. Did
4 they go any further than that? Why woul dn't
0244 5 they -- did they just take that as an answer?
6 A | believe also, My Lord, that she I think was
7 havi ng some other problems and famly problens and
8 per haps wasn't, didn't really want to be around at
9 the time and sort of raise her profile in any way.
02:44 10 COMM SSI ONER Mac CALLUM: Well, | mean, it
11 was either inportant -- so it wasn't |ack of
12 i mportance in your mnd that kept her quiet, it
13 was ot her problens that she had?
14 A Possi bly, yes.
0245 15 COMM SSI ONER MacCALLUM:. Oh.
16 BY MR. HODSON:
17 Q And again, just on the importance of her evidence,
18 would it also be a factor then in considering the
19 guestion as to whether or not Nichol John's My
02145 20 24th, '69 incrim nating statement was the result
21 of inproper police questioning?
22 A Yes.
23 Q And nanmely, that if what Ms. W spinski says is
24 true, then in early March Nichol John would
02:45 25 have -- | take it it would support the theory that
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1 what the police got out of Nichol John on May 24th

2 is something that was true and somet hing she had

3 known back in March but sinply had not been

4 forthcom ng about ?
0245 5 A Yes, it would certainly add nore strength to that.

6 Q If we can go to 042184. Sorry, 365. Sorry,

7 036521. Yeah, this would be a March -- sorry, an

8 April 30th, 1993 progress report. Again, if we

9 can go to page 036525. It woul d appear here that
02:47 10 starting at the end of April, it says here

11 following our prelimnary results of investigation

12 concerning the various issues, and so is it

13 correct that as the investigation progressed, you

14 woul d start to make prelimnary findings on issues
02:47 15 and address it ultimately to where you get your

16 report in January of 1994?

17 A That's correct.

18 Q | don't propose to go through the prelim nary

19 results, I will go through the final results wth
02:47 20 you. \When you got to the final report, though,

21 woul d that be basically these earlier reports and

22 the prelimnary results, would they get amended

23 along the way until you finally get to your final

24 report and confirm them?
0247 25 A That's correct.
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1 Q Then go to 041911, this is now into May, '93, a
2 letter to Dr. Ferris, and you write to him this
3 is about the secretor issue:
4 "In this material, there is a report
0248 5 from you in which you draw certain
6 concl usi ons concerning David M| gaard.
7 | feel that at the tinme you rendered
8 your conclusions, sonme of the
9 i nformati on you had been given was
02:48 10 i ncorrect. The purpose of this letter
11 is to provide you with the correct
12 i nformati on should you wish to
13 reconsi der and reevaluate the scientific
14 concl usions you have drawn in this
02:48 15 matter."
16 And | think attached is the letter, or the
17 menor andum from Cathy MacM | | an, tal ks about
18 David M| gaard's secretor status; is that right?
19 A That's correct.
02:48 20 Q Now, did you think at this time, and | may have
21 touched on this yesterday, did you have -- we know
22 from Eugene WIlliams -- you are famliar with who
23 Eugene W llianms is and the role he played in the
24 federal investigation under Section 6907
02:49 25 A Yes, | am
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1 Q And we know that he, from his evidence, that he in
2 1990 followed up with Dr. Ferris on an issue
3 simlar to this and has a menorandum on his file
4 that | think, according to his evidence, had Dr.
0249 5 Ferris backing away from his earlier opinions. Do
6 you think you would have had M. WIlliams' file in
7 the course of your investigative work?
8 A | know we had sonme material from him but |I'm not
9 sure if we had the material that answered this
0249 10 guesti on.
11 Q What material did you think you had from him?
12 A Well, | recall he paid a visit to us and he, we
13 spoke about the case and he did provide us with
14 some docunentation, but | would have to go back to
02:49 15 the file just to make a determ nation as to what
16 t hat was.
17 Q There was -- this m ght assist. | think Sergeant
18 Pearson prepared a chronology relating to Larry
19 Fi sher as a suspect. Wuld it have been that
0250 20 information or do you recall getting any of M.
21 WIilliams' internal memoranduns and his reviews?
22 A That could be the document you are referring to.
23 | don't recall any internal menorandums or
24 anything like that from M. WIIlians.
02:50 25 Q Okay. So you renmenber getting something, some
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1 docunents. Do you remember how nuch?

2 A Around the 690 process, yes.

3 Q Do you remember what quantity of docunments?

4 A | don't, no.
0250 5 Q And can we conclude fromthe fact that if you

6 woul d have received the memorandums that dealt

7 with the secretor issue, that if you would have

8 had them, you may not have written to Dr. Ferris

9 or you m ght have referred to themin the
02:;50 10 correspondence?

11 A That's correct.

12 Q And so does that assist -- just again back to the

13 WIllianms' issue, is it your evidence that you

14 don't recall or don't think you got any of his
0250 15 internal memorandunms?

16 A | certainly don't think we had any internal

17 menor andums with regards to this issue and | don't

18 recall any other internal memoranduns we had.

19 Q Next if we can go to 041876. | don't propose to
02:;51 20 go through this, this is a conference call WMy

21 6th, '"93 involving Neil MCrank, Bruce Fraser,

22 Brian Richardson's office, Barry Gaudette and Ron

23 Forney, and they are all, Richardson, Forney and

24 Gaudette are RCMP DNA | ab people; is that right?
0251 25 A Yes.
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1 Q And then | think there was one other -- and this
2 transcript is on the record, but having gone
3 through it, it appears to be a summary, or a
4 di scussi on about, as we discussed earlier, can we
0251 5 do DNA testing now, what type of testing is
6 avail able and, if so, will it damage it, and the
7 net result of this was to defer the DNA testing;
8 is that right?
9 A That's right.
0252 10 Q If we can go to 061222 again, go to the next page,
11 this is a letter fromyou, May 11th, 1993. Sorry,
12 go to page 061236, a letter May 11th, '93 to
13 M . Halyk, counsel for M. Caldwell, and we've
14 been through this docunment before, but | think
0253 15 M . Hal yk had asked, you were going to interview
16 M. Caldwell as part of your crimnal
17 investigation and as his counsel he said, well,
18 put out for nme the particulars of what you are
19 investigating or the grounds; is that right?
02:53 20 A That's correct.
21 Q And then if we go through this, we've been through
22 it before, if we can just go to the |ast page,
23 here you sinmply identify a nunber of allegations
24 and indicate that they were derived from meetings
02:;53 25 with M. Wolch and Mrs. Ml gaard, so that you
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1 woul d be essentially putting forward to M.
2 Cal dwel | here's everything that M. Wl ch and Ms.
3 M | gaard say you did, did wong or that may | ead
4 to a wong and that's what we want to interview
0253 5 you about; is that correct?
6 A That's correct.
7 COWMM SSI ONER MacCALLUM: M. Hodson, can we
8 break now?
9 MR. HODSON: Sure.
02:53 10 (Adj ourned at 2:53 p.m)
11 (Reconvened at 3:17 p.m)
12 BY MR. HODSON:
13 Q Call up 061243, please, and this is May 31, '93,
14 it |l ooks as though another meeting then with
0318 15 McCr ank, Fraser and your team?
16 A That's correct.
17 Q Just go to the next page, please, there's just a
18 di scussi on here about polygraph, and maybe you can
19 el aborate a bit on this. Number 1:
0318 20 "Reenact nent persons..."
21 Whi ch presumably are the notel room i ncident,
22 "...would not be good polygraph subjects
23 because all the stories all simlar and
24 the differences are interpretive."
03:18 25 Can you el aborate on that?
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Yes. | mean, as you know, witnesses see things
differently and interpret things differently, so
don't think we felt that there was any reason to
sort of polygraph them as to their truthful ness
because they drew certain conclusions based on
what they saw and | don't think there was any

di spute on that.

| think what was put forward to you, at least in

Ms. MIlgaard's 1993 interview, is that Melnyk and

Lapchuk lied and the incident didn't happen; is

that right?

Exactly.
And at the Supreme Court, | think the evidence of
Deborah Hall, and that earlier had been on the

basi s of what Deborah Hall and then Ute Frank had
said, but |I think at the Supreme Court they both
testified, and certainly in an earlier sworn
deposition Deborah Hall said that the incident
happened and words were spoken, she interpreted
them differently. Did you become aware of that
sort of in the course of your investigation?

| did.

Did you become aware that prior to your
investigation starting that she had already

changed her story fromit didn't happen, or
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1 changed -- maybe | better be careful here, because

2 she had, in an affidavit, said they lied and it

3 was put forward, at least in the application to

4 the mnister on the basis that the incident didn't
0319 5 happen and she -- and she later said no, it did

6 happen, but it was a joke.

7 A "' m aware of that, yes.

8 Q And I'mtrying to understand, did you -- would you

9 agree that it wasn't your investigation that
0320 10 resulted in Deborah Hall saying -- she had al ready

11 changed her version of events before you got to

12 her; is that correct?

13 A That's correct.

14 Q So here, is it correct that the only issue on the
0320 15 motel room incident is that people interpreted it

16 differently?

17 A That's correct.

18 Q And that the polygraph wouldn't help on that?

19 A Exactly.
0320 20 Q And t hen:

21 "- Wlson - his lawyer is offering

22 pol ygraph

23 - the fear of detection is present

24 - Polygraph of this subject only could
0320 25 be justified in that he is the only
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1 wi t ness who has changed his story. I n
2 the police community polygraph is used
3 on persons who are not believable. He
4 perjured himself at..."
0320 5 Supreme Court of Canada.
6 "- Decision on polygraph will be left
7 until he is interviewed."
8 Can you just explain what your thinking was with
9 Wl son and the polygraph?
0320 10 A Well, | think sometimes people may think that the
11 pol ygraph can do nore than it really can, and
12 simply put, | didn't think, and I think it was
13 agreed by nost, that W Il son would likely not be a
14 very good candi date for the polygraph. First off,
0321 15 we needed to be able to sit down with himand try
16 and get sone sort of a full accounting or full
17 statement from him and we were unable to do that,
18 so | think what we were suggesting there was it's
19 possi bl e that at sonme point in time it my be
0321 20 worth consi dering again, but that decision would
21 have to be made after he is re-interviewed, or
22 intervi ewed.
23 Q And | think you said earlier that he did not
24 co-operate fully with you; is that right?
0321 25 A That's correct.
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1 Q And woul d that be one of the reasons, in addition
2 to himnot being a suitable candidate, that would
3 have precluded pol ygraph?
4 A That's correct.
0321 5 Q Next page, here you are talking -- | take it you
6 made efforts to find out if Colin Thatcher was in
7 Saskatoon in 1969 and that would be related to
8 Ms. Ml gaard's suggestion that he commtted the
9 crime?
0321 10 A That's correct.
11 Q Then go to the next page, then you've got Final
12 Report, and it says:
13 - Report may include:
14 - Centurion conduct - *Caution to used -
0322 15 must have strong substantiation for any
16 al  egations of m sconduct.*"
17 Can you tell us what that related to?
18 A Yes. | felt that if we were going to criticize
19 anot her group of investigators, that we would need
0322 20 some basis for that and cautioned that if we put
21 that into the report, we would need to ensure that
22 we supported or backed up those all egations.
23 Q Was there information from your investigation team
24 t hat suggested there may have been issues with
03:22 25 Centurion's conduct ?
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1 A Yes.
2 Q And what were those?
3 A | think just the general way in which interviews
4 were conducted, different tactics, different
0322 5 approaches that we certainly wouldn't use, or
6 per haps maybe border on whether they are ethical
7 or not.
8 Q And | think there was a letter that followed
9 around the time of the report that addressed
0323 10 specifically the interviews; is that right?
11 A That's right. | believe | wrote to M. MCrank
12 and M. Fraser about some of nmy concerns.
13 Q And would those be Paul Henderson's interviews?
14 A Yes, | believe they were principally Paul's
03:23 15 intervi ews.
16 Q And again, | will take you to the letter, take you
17 to the letter a bit later, but what were the types
18 of concerns that you had?
19 A Well, | think there was things |ike, you know,
0323 20 f eedi ng peopl e alcohol, continued badgering,
21 conti nued questioning, those type of tactics which
22 we certainly made sure we didn't enploy and |
23 woul dn't support being used.
24 Q Can you tell us generally, did your team have
0323 25 concerns about the credibility of any statenment
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1 obt ai ned by Paul Henderson?

2 A Yes, we did.

3 Q As to that?

4 A Yes, we did.
0323 5 Q And because of what you observed in his

6 interview ng techni ques?

7 A That's correct.

8 Q If we can go to 061248, this is a letter, go to

9 t he next page, of June 30 -- pardon me, June 3rd,
0324 10 ' 93. Sorry, 061249.

11 COMM SSI ONER Mac CALLUM: s that a

12 different doc. |D?

13 MR. HODSON: Yes. Is it a different doc.

14 | D? Yeah, it appears to be, sorry. 061248 is
0324 15 the fax cover sheet and 249 is the actual letter.

16 COMM SSI ONER MacCALLUM: Okay.

17 BY MR. HODSON:

18 Q But they are listed as separate documents. And

19 this is a letter of yours to M. Wbolch referring
0324 20 to your earlier letters of March 9th, March 26th,

21 and April 13th requesting information; is that

22 right?

23 A That's correct.

24 Q And were you having -- was there a delay in
0324 25 getting information from M. Wbl ch?
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Yes, there was.
And this relates to Sidney Wl son, and | think we
saw the earlier letter, so again trying to find
out more informati on about who Sidney WIlson is,
and you told us the significance of that; correct?
That's correct.
Then the next page, the Saskatoon City Police
Source, we've talked about that, and again:
"I feel it is crucial that you disclose
the source of information within the
Saskat oon Police Department so we can
attempt to authenticate this
information."
And three, Access to Psychiatric Reports:
"Ms. Ml gaard indicated the Yorkton
Psychiatric Centre is in possession of
notes pertaining to David M| gaard and
t hat she has never had access to those
notes. She feels they contain something
of value to this investigation."”
You go on to talk about the fact you requested
consent from David M| gaard and he's refused,
and:
"Access to the psychiatric records is

necessary for us to address Ms.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0326 b5

0326 10

11

12

13

14

0326 15

16

17

18

19

0326 20

21

22

23

24

0326 25

Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35483

M | gaard's concerns. Can you assist?"
And then on the next page, Centurion Mnistries
Report/ Tapes. You' ve got the report from Robert
Bruce with blacked out name, or names:
"There was no acconpanyi ng
correspondence from you acknow edgi ng
our request for this information, nor
was there correspondence from R. Bruce
i ndi cating he was acting on your
behal f."
So do I take it from that that you had requested
a copy of the Centurion Mnistries' file and you
received from Robert Bruce a report that's been
edited and names and addresses bl ackened out and
no acconpanyi ng correspondence -- you weren't
sure that it was in response to your request to
M. Wlch. Am I reading that right?
That's correct.
And t hat:
"A number of taped interviews were
conducted by Centurion Mnistries and we
require copies of these taped
interviews."
And woul d one of those be the Ron W I son

i ntervi ew?
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1 A Yes.
2 Q And:
3 "Further, since our files reflect
4 numer ous references to Centurion
0326 5 Mnistries and their interviews, it is
6 our intention to speak to M. MCl oskey
7 and/ or M. Henderson about their
8 i nvestigation. |f you have a
9 solicitor/client relationship with them
03:27 10 your consent to their interview would be
11 appreciated. "
12 And:
13 "Copies of the tapes nentioned above are
14 required prior to our interviews with
03:27 15 McCl oskey and Henderson."
16 Were you, in reading this letter, were you having
17 concerns that you were not getting information in
18 a timely manner ?
19 A Yes.
0327 20 Q And why was that?
21 A | think you'll see at the beginning | note three
22 dat es where requests were nmade and we weren't
23 bei ng provided with the informati on and we require
24 this information to further our investigation.
0327 25 Q And so | think in going through the letter, these
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1 woul d all be pieces of information that either
2 were part of an allegation or support for an
3 all egation that M. Wblch or Ms. M| gaard had
4 given you; is that correct?
0327 5 A That's correct.
6 Q So Sidney W Ilson -- go back to page 1. Si dney
7 W Il son we've tal ked about, was the informant.
8 Now, in fairness, | think M. Wl ch indicated we
9 don't know who he is?
0327 10 A That's correct.
11 Q Secondly, the next page is the police informant
12 which they did know who he was but wouldn't tell
13 you the name and you are again pressing to say
14 | ookit, we need this to investigate an allegation;
0328 15 correct?
16 A Correct.
17 Q And third, Ms. MIlgaard said get the psychiatric
18 records, they may be of assistance. You tried to
19 get them, David M| gaard said no, you are going
0328 20 back to M. Wl ch so say lookit, we can't -- we
21 can't follow up on what Mrs. M| gaard has asked us
22 to do unless we get co-operation from David
23 M | gaard; correct?
24 A Correct.
0328 25 Q And then next, the Centurion Mnistries report,
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1 you had asked them for that | think earlier on,
2 for that record on the basis they had investigated
3 people, and in fact, | think, is it fair to say
4 t hat some of the allegations of wrongdoi ng were
0328 5 based in part upon information Centurion
6 M nistries obtained?
7 A Correct.
8 Q And namely, the Ron W I son recantation was
9 basically the police manipul ated, coerced and
0328 10 bullied me and planted ideas in my m nd, that
11 woul d be the genesis, that would be one of the
12 sources of information for police m sconduct?
13 A That's correct.
14 Q And so, again, you were having concerns about
0329 15 getting that information?
16 A Yes.
17 Q Now we -- and |I'Il touch on this a bit later with
18 Paul Henderson -- | think his evidence was that, |
19 think there was a document indicating
03:30 20 M . Cunni ngham phoned him and a couple letters
21 were sent with questions that he did not reply to;
22 woul d that be your understanding? And you never
23 did get the tapes, nor did he ever answer the
24 written questions you sent; is that your
0330 25 under st andi ng?
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1 A That's right.

2 Q Now - -

3 A Yes.

4 Q Now M. Henderson tells us that he thinks he may
0330 5 not have got the letters, the addresses may be

6 wrong; do you have any recollection of your team

7 reporting to you, or you being aware, as to

8 whet her or not either the letters came back and

9 you couldn't find M. Henderson, or whether your
03:30 10 people's view was that he was not prepared to

11 answer your questions?

12 A | think if -- I"msort of left with the sense that

13 he simply wasn't prepared to provide the

14 information, that | suspect there was nore than
03:30 15 sinply letters, there was |ikely phone calls as

16 wel | .

17 Q And, in the discussions, | think MCl oskey was

18 interviewed, is that correct, and he provided some

19 information?
03:31 20 A Yes, yes, he did provide some information, that's

21 correct.

22 Q But he was not the one that talked directly to the

23 wi t nesses?

24 A That's right.
0331 25 Q As investigators, did you draw any inference from
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1 the fact that M. Henderson woul dn't give you the

2 tape of the Ron W Ilson interview and woul dn't

3 answer your questions, putting aside his

4 expl anation that he maybe didn't get the letters
0331 5 or the wrong address, but did you draw an

6 inference from that?

7 A Well it certainly surprised me that, if he clai med

8 to have the information he did through counsel,

9 t hat we woul dn't be provided with that information
03:31 10 so that we could assess its value and use it in

11 our investigation and as part of our findings.

12 Q Is it a case of saying "well, if it would have

13 hel ped their case and the allegations | would have

14 received it, and therefore if he's not giving it
0331 15 to me maybe it isn't what they say it is"; is that

16 - -

17 A Yes, certainly, that's fair to say.

18 Q Go to 041916. This is a June 4th, '"93 letter from

19 Dr. Ferris to you in response to your letter about
03:32 20 where you sent himthe secretor information, and

21 he goes on to say:

22 "I also spoke to M. Wbl ch,

23 | awyer for David Ml gaard, indicating to

24 him that the methods used to determ ne
03:32 25 secretor status at the time of the
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1 original investigation would not

2 necessarily exclude David M| gaard from

3 being a secretor and it is therefore no

4 particul ar surprise for nme to |learn that
0332 5 David Ml gaard is in fact a secretor.”

6 What was your reaction to that response?

7 A Well | think, up until that time, | had been of

8 t he belief that David was a non-secretor, and |

9 t hi nk what this did was suggest that M. Ferris
03:33 10 was not surprised -- is not surprised that he is a

11 secretor.

12 Q Okay. Let -- I"'msorry, | didn't ask the question

13 very wel |l . | think -- and just a bit of

14 background -- would you have been aware that Dr.
0333 15 Ferris' report, his original opinion was in

16 Sept ember of 1988, given to the federal mnister,

17 and it was relied upon by David MIlgaard in his

18 application as proving his innocence?

19 A Correct.
0333 20 Q Yeah?

21 A Yes, |'m aware of that.

22 Q So you would have been generally aware that Dr.

23 Ferris, the role he played is that he said he

24 | ooked at the forensic evidence and said "this
03:33 25 frozen semen that was found proves that David
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1 could not have comm tted the crime on the basis
2 that it was from an A secretor, and David is an A
3 non-secretor, or assumed to be a non-secretor"?
4 A Correct.
0333 5 Q And | won't go into, | mean we've been through
6 this issue and what happened during the Justice
7 review and the Supreme Court of Canada review, in
8 February of 1992 David M| gaard was tested and
9 that's when he was determ ned to be a secretor,
0334 10 during the course of the Supreme Court hearings,
11 and this issue never came before the Court; were
12 you aware of that?
13 A | don't recall that.
14 Q Ckay.
03:34 15 A | may have been aware of it.
16 Q So just by way of background, so I think then in
17 the fall of '92 and again in January of '93,
18 t hi nk when we went through the tapes and the
19 al | egations the M| gaards again came back and said
03:34 20 that the forensic evidence, that there was a
21 problem with that at trial. Li ke Ms. M| gaard
22 said "it's dog urine", but is it fair to say you
23 al so | ooked at the suggestion is did Dr. Ferris,
24 did his report prove that David was innocent; was
03:34 25 that still a live issue for you?
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1 A Yes, it was. It was al so our understanding that
2 may, M. Ferris may have been given incorrect
3 i nformation --
4 Q Ri ght .
0334 5 A -- to form that concl usion.
6 Q And so, again, I"'mtrying to understand; in your
7 i nvestigation were you back | ooking at the same
8 i ssue that was | ooked at back in 1989, in other
9 words the suggestion that David M I gaard could not
03:35 10 have comm tted this crime because he is a
11 non-secretor and the semen bel onged to soneone who
12 was a secretor, was that one argument or one
13 all egation that was there?
14 A Yes.
03:35 15 Q And a simlar one was if it's not semen, it's dog
16 urine, and the Crown put forward the evidence at
17 trial to say that what was found in the snowbank
18 came fromthe killer and David M| gaard when it
19 was really dog urine, so there are sort of two
0335 20 simlar issues?
21 A Correct.
22 Q And so here with Dr. Ferris, then, | think we saw
23 the earlier letter where you went to your experts,
24 t hey came back and said "David is a secretor and
03:35 25 he was al ways a secretor", and "they did the test
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1 wrong in '69 or the test was msinterpreted in
2 '69"; correct?
3 A Correct.
4 Q You wrote to Dr. Ferris and said "lookit, does

0335 5 this informati on change your conclusion"; right?
6 A Ri ght .
7 Q And he writes back and says, | think, "yes, but it
8 doesn't surprise nme, because | had -- it's no
9 particular surprise to learn that he is a

0336 10 secretor”, was my original question; did that
11 surprise you that the expert who had been relied
12 upon to say "this frozen semen proves David didn't
13 commt the crime because it's assumed he is a
14 non-secretor and the frozen semen canme from a

0336 15 secretor"”, and he now says "well |ookit, yeah, I
16 knew it maybe wasn't reliable, it doesn't surprise
17 me" ?
18 A | don't think I was so much surprised because |,
19 like | say, | think M. Ferris wasn't given --

0336 20 didn't have the benefit of all of the information,
21 the scientific information, that may have provided
22 hima better opportunity to render an opinion.
23 Q So again, this response back, did it put to rest
24 the secretor issue from your perspective?

03:36 25 A Yes.
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1 Q 061256. This is a letter from M. Wlch in reply

2 to your June 3rd letter, and he indicates that he

3 did write on May 7th but unfortunately the letter

4 had not been sent, and a copy of that letter is
0337 5 encl osed, and it goes on to address, saying:

6 "... | am confident that Sidney W son

7 is an alias and | have no way of knowi ng

8 who this person is."”

9 And, again, did you accept that at the time, that
0337 10 al though you wanted to talk to them that M.

11 Wol ch didn't know who he was, or did you have

12 suspicions --

13 A | had sonme suspicion that perhaps M. Wlch did

14 know and sinply didn't want to tell wus.
0337 15 Q And what - -

16 A | had that suspicion.

17 Q And why did you have that suspicion?

18 A Because he, | guess | thought that he would, in

19 checking out the information fromthis person, he
03:37 20 woul d have naturally obtained a name and a contact

21 nunber, and those sorts of things, and therefore |

22 would -- was of the view that he would |ikely have

23 sonmet hi ng. Plus, | think, the fact that we hadn't

24 received replies to our letters would have made ne
0338 25 suspi cious that perhaps it was something that he
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1 sinmply didn't want to provide to us.
2 Q And | think the record reflects, or the reports
3 reflect, that the RCMP | ocated the Sidney W I son
4 alias by getting phone records; is that right?
0338 5 A That's correct.
6 Q Getting a court order or a warrant or a -- for
7 phone records on February 26th, 1990 into M.
8 Wol ch's office to see where they -- and checking
9 Saskat chewan phone nunbers, that's ultimtely how
03:38 10 this person was found; is that correct?
11 A That's correct.
12 Q And was that something the RCMP did on its own,
13 wi t hout M. Wblch's participation, if | can cal
14 it that?
0338 15 A That's correct.
16 Q And did you feel it was inmportant to find out who
17 this person was?
18 A It certainly was.
19 Q And if we can scroll down a bit, he says:
0339 20 "Regardi ng psychiatric
21 reports from Yorkton, | amat a loss to
22 understand the val ue of sane. My best
23 guess is that Ms. Ml gaard is
24 di stressed that M. Caldwell claimed
03:39 25 t hat David had had sonme maj or
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1 psychi atric problems, when in actual

2 fact he did not. In my view, M.

3 Cal dwel | grossly exaggerated David's

4 mental condition in his letters to the
0339 5 Parol e Board and in his approach to

6 David. The next time | amin

7 communi cation with David | will urge him

8 to cooperate in this regard, although as

9 | state, | do not feel it to be a major
0339 10 factor in your investigation."

11 And | think you told us you never did get the

12 records?

13 A No.

14 Q And so did not follow up on Ms. Ml gaard's
0339 15 al  egation or suggestion that those records m ght

16 shed some |light on sonme issue related to your

17 i nvestigation?

18 A That's correct.

19 Q And he says he has written to Centurion
03:39 20 M nistries, does not have any tapes, but the

21 | etter should be of some assistance. And then if

22 we can just go to the next page, just for the

23 record -- no, the next page, here is the -- next

24 page, sorry, 061258. This is the May 7th letter
0340 25 of 1993 that M. Wil ch refers to in his letter
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that he said did not get sent by m stake, and this
deals with:
"Pl ease find enclosed a copy
of the Centurion Mnistries Report.
As | stated before, | do not
even know the name of the informant from
t he Saskatoon Police. | have though
taken the liberty of speaking with Joyce
M | gaard and | have asked her to use her
persuasi ve powers on the informant to
see if he will agree to neet with you.
| do not know if you can guarantee him
confidentiality, but that m ght go a
|l ong way to assisting Joyce. If you
were eventually able to arrange a
wi t hout prejudice informal nmeeting
bet ween yourself and the informant, I
t hi nk that would be a good start. I n
any event, | have urged her to speak to
the informant and please feel free to
contact Joyce directly to see how she is
progressing in this regard."™
So that related to the police informant, and
again, | think you've told us that that

information did not come, was never provided by
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1 Ms. MIlgaard or M. Asper and that you found it
2 t hrough documents that inadvertently exposed his
3 name?
4 A That's correct.
0341 5 Q 061262. This is a June 18th, 1993 report about
6 Sidney Wl son, and this indicates through
7 investigations you were able to identify him as
8 Bruce LaFreniere, Allan, Saskatchewan, and he was
9 interviewed -- and M. LaFreniere has, indeed,
0341 10 testified before this Comm ssion -- and says that
11 he:
12 "... knows Larry Fisher from his youth
13 ot
14 and goes on to tal k about how he came with the
0342 15 information:
16 "... was speaking with a friend named
17 Arnol d Poitras. ... Poitras told
18 LaFreniere that the nmorning of the Gai
19 M Il er nmurder Larry Fisher was covered
0342 20 in blood and likely the nurderer.”
21 And:
22 "Arnold ... had been told this by Doris
23 ... who had been told this by Linda
24 Fi sher."
0342 25 And so this is sort of the connection of how, how
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1 it is that Bruce LaFreniere got in touch with M.
2 Wbl ch, and the information; is that right?
3 A That's right.
4 Q | think M. LaFreniere also said that he never
0342 5 used the name Sidney W I son; do you remember that
6 being --
7 A Yeah, | do have a recall of that.
8 Q And what did you make of that, if anything?
9 A Well, | was surprised, because we had been told
0342 10 that that's the name that had been used in the
11 phone call to the -- to M. Wlch's office.
12 Q If we can go to the next page, you then go on to
13 descri be:
14 "In 1986, LaFreniere was
0342 15 wor ki ng in the Shell brook, Saskatchewan
16 area. The information that he had been
17 given by Poitras was on his mnd so we
18 went into the Shell brook Detachnment and
19 spoke with Sgt. Sim ngton. In this
0343 20 conversation with Sgt. Sim ngton, he
21 i nformed him of what he had | earned from
22 Poitras."
23 And t hen:
24 “In 1990 ...",
0343 25 he goes on to talk about the call. And then
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par agraph 7:
"Qur investigators have

conducted enquiries with Shell brook
Det achment and it appears that no file
was created as a result of LaFreniere
speaking with Sgt. Sim ngton in 1986 nor
wer e any enquiries conducted. Sgt .
Simngton is now retired. He has been
contacted and does not recall this
i nci dent . He feels that if the name
M | gaard had been used, he would recal
speaking with LaFreniere. We certainly
have no reason to disbelieve LaFreniere
when he says he reported this
information to Shell brook Detachnment.
Had Shel | brook conducted enquiries, they
woul d have | earned that Linda Fisher was
incorrectly quoted by LaFreniere and
that Larry Fisher was not covered with
bl ood. Obvi ously there was a m stake in
interpretation about Larry Fisher the
morning of the MIler nmurder. Of course
Linda feels Larry may have been
responsi bl e because she says he was out

all night and reacted strangely when
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1 accused of the murder. But she al so

2 says he did not have blood on his

3 cl ot hi ng. Obvi ously, what Linda Fisher

4 told Doris Poitras was m sinterpreted or
0344 5 sinmply embellished and that the story

6 changed between Linda Fisher's version

7 and LaFreniere's version. W have the

8 facts which speak for thenselves and |

9 see no reason to interview Doris or

10 Arnol d Poitras because there is no

11 reason to feel the distortion of facts

12 was intentional."

13 "Undoubt edly the fact that

14 this informati on was reported to our

15 Shel | brook Detachnment in 1986 and no

16 documented action take on it could be

17 guesti oned once the results of this

18 i nvestigation are rel eased. | am

19 pointing out this to you so that you are

20 aware of the facts."

21 And | think this memo is going to your -- to

22 Superintendent Egan; is that right?

23 A That's correct, or it may have been to the

24 commandi ng officer, I'm not just sure.

25 Q Just go back.
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1 A You woul d have to go back to page 1.

2 Q Yes.

3 A Yeah, it was to the officer in charge, crimna

4 operations, that's correct.
0344 5 Q And who was that?

6 A Chi ef Superintendent Egan, or perhaps it may have

7 been Chi ef Superintendent Leatherdale at that

8 time.

9 Q And so the heading is:
0345 10 "During enquiries on the

11 above files, information surfaced which

12 could cause concern to the Force."

13 So was this a heads-up that, in the course of our

14 investigation, we found something that involves
0345 15 t he RCMP?

16 A That's correct, and | just sinmply wanted to report

17 t hat .

18 Q And - -

19 COWM SSI ONER MacCALLUM: Were you accepting
0345 20 that Sim ngton actually received a conpl aint and

21 did nothing about it?

22 A My Lord, we attenmpted to establish that, and we

23 never were able to, but we didn't disbelieve

24 LaFreni ere, and whether Sim ngton sinmply didn't
0345 25 recall and the file had been taken and sinply
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1 destroyed, you know, through normal file purging,
2 or whether he never did a report, we were never
3 able to determ ne.
4 COWM SSI ONER MacCALLUM: | see. Okay.
0345 5 BY MR. HODSON:
6 Q But | think you said you did not disbelieve
7 M . LaFreniere when he said he went in and told
8 M. Simngton that?
9 A Exactly, we didn't disbelieve M. LaFreniere.
0345 10 Q So can you tell us, once you |learned this
11 information about -- let's call him M. LaFreniere
12 now -- when you learned this information from him
13 can you tell us what significance, if any, that
14 had in your investigations?
0345 15 A Well | guess it certainly showed that there had
16 been no follow-up at all on what he claimed to
17 have seen, or if there was it certainly wasn't
18 provided to us, so really it turned out to be
19 information that was -- it certainly answered that
0346 20 i ssue but didn't provide us with anything, you
21 know, by way of information either that would help
22 show M. Fisher or M. Ml gaard were involved.
23 Q Okay. So, apart fromthe issue about follow-up,
24 let's just talk about the information. Did you --
0346 25 were you satisfied, then, that the information
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1 that Sidney W Ison was -- or that M. LaFreniere
2 provi ded was that Larry Fisher came home that
3 mor ni ng covered in blood, and that his wi fe saw
4 hi m covered with bl ood and t hought he was the
0346 5 mur derer, and that was not borne out by Linda
6 Fi sher's evidence; correct?
7 A No, it certainly wasn't.
8 Q And, once you found out that Bruce LaFreniere
9 heard from Arnold Poitras who heard from Doris
0347 10 Poitras who heard from Linda Fisher, did you
11 accept that maybe in the translation somewhere the
12 story got embellished or m xed up, and that there
13 m ght have been an innocent explanation as to why
14 the end story didn't fit with Linda's story?
0347 15 A Yes.
16 Q And so it wasn't a case that Linda actually did
17 see him covered with blood, or that someone saw
18 hi m covered with bl ood, but that her -- what she
19 may have said to Doris Poitras, by the tinme it got
0347 20 to Bruce LaFreniere, had maybe been twisted a bit?
21 A Exactly.
22 Q Go to 033942. This is a report of June 20th,
23 1993. At the bottom it says, here:
24 "Ronald Dale W Il son, a principa
0348 25 character in this investigation,
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1 declined to be interviewed."
2 And | think there may have been a few phone
3 calls, we saw, but M. WIson refused to be
4 interviewed; is that correct?
0348 5 A That's correct.
6 Q And did you draw any conclusions or inference from
7 t hat fact?
8 A Well | guess | was of the view that M. W /I son
9 would be willing to talk to us, and certainly
0348 10 could provide good information around the
11 recantation and could further our investigation in
12 t hat regard, however he simply was -- was unable
13 -- unwilling to cooperate. | know | spoke with
14 hi m personally for probably half an hour one
0348 15 eveni ng and could not persuade himto sit down
16 with us at all.
17 Q And what were his concerns; do you renmember?
18 A Well, that this should be over and done with, that
19 he didn't want to talk to the police any nore,
0348 20 t hat he had already provided all the information
21 he could provide, those sorts of thoughts.
22 Q And you would have been aware that he was cited
23 for contenpt before the Supreme Court for evidence
24 t hat he provided there?
0349 25 A | was aware of that.
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1 Q And was that something, do you remenber if that

2 was an issue that he had raised with you, or a

3 reluctance?

4 A | do recall that he did sort of mention that, that
0349 5 he found that an unpl easant process and, you know,

6 kind of wanted to wash his hands of all of this

7 and get on with his life.

8 Q If we can then go to 049879. This is a letter

9 July 13th, 1993 from you to M. Henderson, and it
0349 10 references a conversation between Constable Garth

11 Cunni ngham and Paul Henderson on July 5, 1993:

12 "... we have prepared a series of

13 guestions pertaining to your

14 i nvestigation."”
0349 15 And | think the note of M. Cunningham that we

16 saw earlier indicated a call to M. Henderson

17 with an indication that some questions would be

18 sent out. Wuld the practice be that, even

19 t hough it's your letter, would this be sonmething
0350 20 M . Cunni ngham woul d prepare for you to sign?

21 A Correct.

22 Q And, in light of M. Henderson's evidence, | think

23 he -- | think his evidence was to the effect that

24 he doesn't remenmber getting the letter because, if
0350 25 he did, he certainly would have responded, and
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1 t hen suggested that maybe it wasn't sent to the
2 ri ght address, because he didn't think he received
3 it. Can you tell wus, just do you have any menory
4 of yourself checking the address, or getting the
0350 5 address, or anything like that?
6 A No.
7 Q Can you tell us what the practice would be of your
8 officers, then, in this situation? W know on
9 July 5, 1993 Constable Cunni ngham phoned hi m and
0350 10 tal ked to him about sendi ng out questions. Di d
11 you have a database to get addresses, or what
12 woul d be your procedures to find out where to
13 contact wi tnesses, and how nmuch care was taken to
14 ensure that they were correct?
0351 15 A ' m sure that M. Cunni ngham upon not receivVing
16 anyt hing, would have followed this up again with a
17 phone call and |ikely would have checked with M.
18 Hender son. | mean he had his phone number, so it
19 woul d be very easy to phone him and just find out
0351 20 if he got the letter, so |I'm satisfied that,
21 knowi ng how we tracked investigative |eads and
22 files, I"'mqquite confident that there would have
23 been another contact made --
24 Q Okay.
0351 25 A -- with M. Henderson to try and get this
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1 i nformation.
2 Q And, as far as how your investigators would obtain
3 an address for M. Henderson, can you tell us,
4 general ly, what techniques or where did you go?
0351 5 A Any nunber of areas, it could be through directory
6 assi stance, it could be through contacting, you
7 know, someone who they felt may have the address,
8 t hrough post office records, through whatever
9 means they could to try and find an address.
0351 10 Q O, if you were talking to himon the tel ephone,
11 asking him where to send the letter?
12 A Yes, certainly.
13 Q Woul d t hat be one?
14 A That woul d be one.
0351 15 Q The letter talks about -- did you ever becone
16 aware, prior to me raising it with you, the
17 suggestion that M. Henderson -- or that the
18 | etters came back, or did not get delivered to
19 hi n?
0352 20 A | was not aware of that.
21 Q In the letter you say:
22 "We are interested in receiving fromyou
23 any audi o and/or video tapes you have in
24 your possession, or those that you will
0352 25 be able to obtain from M. MCl oskey, as
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1 wel | as any notes, cassettes, statements
2 and documentation."”
3 And then, as well, contact numbers for Dressler,
4 Cunni ngham, etcetera.
0352 5 And then the next page, these
6 woul d have been questions drafted, and | take it
7 this would be -- no, go to 061280, please -- and
8 | think this is the document that -- the
9 guestions. And | take it your investigators
0353 10 woul d have drafted this and this would represent
11 the informati on that you wanted to obtain from
12 Paul Henderson?
13 A Yes. This would have been, you know, second to a
14 personal interview, so certainly they would have
0353 15 preferred to interview him personally, but because
16 they weren't able to do that, then they would have
17 condensed their questions to witing and forwarded
18 themto himfor a reply.
19 Q So do I take it, fromthat, that the fact that
03:53 20 guestions would be sent out would mean that the
21 person was not prepared to participate in an
22 interview?
23 A That could be one of the reasons. It could have
24 been di stance, but in this case travel wasn't a
0353 25 problem so I'massumng it was |likely because he
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1 didn't want to participate in an interview.
2 Q And so when you say "travel" there would be no
3 reason, | mean, your officers would fly to Seattle
4 to interview himif he was prepared to be
0353 5 interviewed; --
6 A Yes.
7 Q -- 1Is that correct?
8 A Certainly.
9 Q Travel wasn't an issue.
10 A No.
11 Q And by telephone, | think that's how M.
12 McCl oskey, | think he would not agree to an
13 interview in person but would agree to one by
14 tel ephone; is that right?
0354 15 A That's right.
16 Q And so the fact that questions are being sent out,
17 are you telling us that that likely means that M.
18 Hender son woul d not or could not do an in-person
19 interview or over-the-tel ephone interview?
03:54 20 A It certainly could mean that, yes.
21 Q Li kely mean that, I'm --
22 A Li kely, 1 would suggest |ikely, yes.
23 Q So at the bottom here, if we can go down to
24 par agraph 7. So let me just scroll up. Can you
0354 25 tell us, what would be -- up to paragraph 1 -- the
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1 background and his history; why would that be

2 i mportant?

3 A | think just to establish, perhaps, a little bit

4 about his qualification.
0354 5 Q And t hen paragraph 5:

6 "Who briefed you as to the background of

7 the file?"

8 Why woul d that be inportant?

9 A It's important to know what he knew when he went
03:54 10 into the interviews as to what the circunmstances

11 of the case were, and | would assume that in

12 preparing he would have had some documentation

13 t hat he would have taken with him or would have

14 reviewed prior to his interview.
0355 15 Q And was this a general question or was there

16 something in the interviews that caused you to

17 have concerns about his information?

18 A | don't have, you know, sort of independent recal

19 of that, but to nme it seens like a fairly general
0355 20 guesti on.

21 Q Okay. And then if we can go down, paragraph 6

22 tal ks about his interview with Linda Fisher and

23 various details about the statements, and what

24 woul d be the purpose of getting that information?
0355 25 A | think we were certainly interested in any
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1 information that Linda Fisher would have provided
2 to any investigators prior to us interview ng her,
3 or to augment our interview, so certainly anything
4 t hat he could provide us would assist us in
0355 5 determ ning the value of her evidence.
6 Q And then down, paragraph 7:
7 "Mrs. Ml gaard provided us
8 with cassette tapes, one of which was a
9 t el ephone conversation between you and
0355 10 Denni s Cadrai n. During the
11 conversation, you were attenmpting to
12 | ocate Al bert Cadrain and then continued
13 di scussing the case with Dennis. You
14 made two comments of note, one being:
0356 15 "with the emergence of Larry Fisher as
16 the killer in this case, there shouldn't
17 be anything that bothers you now.' The
18 second comment reads as follows: 'the
19 R.C. M. P. is convinced that he's the
03:56 20 person.' This was making reference to
21 Larry Fisher. Wuld you please identify
22 the menber(s) of the R C.M P. to whom
23 you were referring? Any documentation
24 or other evidence to substantiate these
03:56 25 comments would be nost welcome.”
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And can you coment on why you would be seeking
that information?
Yes. For obvi ous reasons, | mean he is making the

assertion there that the RCMP had taken a position

on this, and I would be interested in knowi ng how

he obtained that information.

And were you concerned in finding out whether or
not that was true?

Yes.

And why would that be inportant?

Well it's important, | think, because if he was

using that during his interviews of people, and

suggesting that to people, that that may change

the way in which interviews were conducted or the
way that wi tnesses would view, perhaps, the
information that they had to offer. It certainly
could influence them

And | think we saw in one of his interviews,
either with Dennis Cadrain -- | think it was
Denni s Cadrain, where M. Henderson told himthat

Larry Fisher had confessed that day, or he thought

he had confessed that day; were you famliar
t hat being in one of the interviews that M.
Henderson had with one of the witnesses?

Yes, | was.
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1 Q And woul d you have concern with that type of
2 statement ?
3 A | certainly would, because it provides information
4 to the conplainant that's untrue, and certainly
0357 5 could influence the ability to get a full and
6 conplete and true statement from him
7 Q How woul d that happen? What woul d be the concern?
8 A Well it would -- certainly could |lead themto have
9 sonme self-doubt, would certainly plant the seed
03:57 10 t hat perhaps |, as a witness, didn't see what |
11 t hought | saw, or was wrong, and may cause themto
12 change the truth.
13 Q And | think what either M. Henderson said or was
14 in the tapes were words to the effect that
0358 15 "l ookit" -- to those witnesses, nanmely W I son,
16 Cadrain and John, although |I don't think he put it
17 to Nichol John -- was "we know Fisher is the
18 killer", or "Fisher has confessed or is about to
19 confess, and once he does, that you are going to
03:58 20 be out there sort of as the only person
21 incrimnating M. Ml gaard"” -- and |'m
22 paraphrasing -- but "now is your chance to
23 recant"; did you become famliar that that was the
24 techni que used by M. Henderson?
03:58 25 A Yes. And | think, to answer your other question,
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1 it certainly could influence a witness, you know,

2 being told something |ike that.

3 Q And why, what would your concern be, that the

4 wi tness would give a false recantation?
0358 5 A Per haps, yes it's certainly possible, or would

6 certainly doubt their own story.

7 Q And can you tell us, then, if that were the

8 techni que used by M. Henderson -- and |'ve

9 paraphrased what | think is in the tapes but |
0359 10 think you are famliar with what, with what M.

11 Henderson, at |east in some cases what he said to

12 some of these witnesses; is that right?

13 A Yes.

14 Q Can you tell us, then, what that -- tell us what
0359 15 t hat would do to your view of the credibility of

16 the statement, or the reliability and credibility

17 of the statement obtained by M. Henderson's

18 interview?

19 A Yes, it would certainly cause me to question the
0359 20 val ue of that statement to our investigation.

21 Q Because it may have been influenced by the

22 i nformati on asked by the questioner?

23 A That's correct.

24 Q And are you telling us that it m ght contam nate
0359 25 the recantation or the statement then?
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1 A Yes.
2 Q And - -
3 COWM SSI ONER Mac CALLUM: Can | interrupt
4 for a moment ?
0359 5 MR. HODSON: Sur e.
6 COMM SSI ONER Mac CALLUM: M . Sawat sky,
7 before I forget to ask this, we heard from two
8 crim nologists, and I think I just won't name
9 t hem because | can't remenber which one said
04:00 10 this, but | challenged him about untruths being
11 put to witnesses in the course of exam ning them
12 and he said "oh, well that's an accepted police
13 technique"; is it, in your view, an accepted
14 police technique?
04:00 15 A My Lord, | think there's tinmes when you may use a
16 techni que such as saying to one witness who you
17 beli eve may be responsible for something "Il ook,
18 t he other person that was with you has told us
19 everything that happened" --
20 COMM SSI ONER Mac CALLUM: Yes.
21 A -- hoping that that person will provide you with
22 everything, --
23 COWM SSI ONER Mac CALLUM: Yes.
24 A -- but | think you are maybe going a bit too far
0400 25 when you suggest to sonmebody that "Il ook, the RCMP
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believe or know that Larry Fisher did this" and
"Larry Fisher has confessed" when, in fact, that
didn't happen. | mean there's -- that seens to ne
to be going just a little bit too far.

COMM SSI ONER Mac CALLUM: Hmm

MR. HODSON: And -- sorry.
Certainly, My Lord, |I'm not holding nyself out to
be an expert.

BY MR. HODSON:

Is the risk there that the witness then -- | nmean
| suppose, if you go back to 1969 in the
i nvestigation and you say to a witness sonmething
of an untruth, that "lookit, David M| gaard has
confessed, come on now, tell me you saw it, didn't
you?", that you may get the sanme unreliable
statement ?
Yes. And | think here, you know, we are also
deal i ng, another factor that perhaps would
i nfluence this is we're dealing with a |ong, |ong
period of time where, you know, it's not like it
happened yesterday and I'm as a wi tness, very
certain today what | saw. The |onger the time the
mor e, perhaps, doubtful the wi tness could be about
his or her own recollection.

And so again on a recant, let's just talk about a

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35517

1 recantation then, and that's where a witness is

2 backing off of sworn evidence given in a previous

3 proceedi ng, right, and that in |ooking at the

4 credibility of a recantation, can you tell us what
0401 5 are some of the things that you would |ook at to

6 see whether a recantation is credible?

7 A We would certainly, I would try and exam ne al

8 aspects of the recantation and see what the

9 recantation contained by way of issues that could
o401 10 be checked out through other means; in other

11 wor ds, through something that perhaps another

12 wi t ness had said that would corroborate the

13 recantation or through physical evidence or

14 t hrough any other means that would provide me with
o401 15 some sense of whether or not the recantation was

16 genui ne. MVWhether it fit | guess would be perhaps

17 an easy way to explain it.

18 Q And then let's just go back to this case | think

19 with M. Henderson and M. WIlson, | think you
04:02 20 said you had concerns about what information, and

21 where we started on here is what was given to

22 Denni s Cadrain; namely, that, you know, Larry

23 Fi sher has confessed or we know he's the killer,

24 and | think you said that that would be
0402 25 i nappropriate because it may influence the
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1 wi tness?

2 A Correct.

3 Q And so if a witness gave incrimnating evidence

4 agai nst David Ml gaard and is told |ookit, someone
0402 5 el se just confessed to the crime, the witness

6 m ght say, oh, then | nust have been wrong, and

7 that it becomes easier for them to change their

8 evi dence?

9 A That's correct.
0402 10 Q And the change may not be reliable; is that fair?

11 A That's correct.

12 Q And so | think you told us that to the extent --

13 you were generally aware that M. Henderson had

14 enpl oyed sone of these techniques with M. W1 son,
04:02 15 Denni s Cadrain and perhaps some others; is that

16 fair?

17 A That's fair.

18 Q You never did get the tape of his interview with

19 Ron Wl son?
04:03 20 A That's correct.

21 Q But one of the areas of concern were what was it

22 that was said by M. Henderson to Ron W I son prior

23 to the recantation?

24 A That was certainly of interest, and secondly was
0403 25 what did M. WIlson say in the recantation.
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1 Q And based on the tapes that you did have of the
2 interviews of M. Henderson with Dennis Cadrain,
3 Li nda Fisher and perhaps sone others, did you have
4 concerns that if he used the sanme techniques with
0403 5 Ron Wl son as he used with other wi tnesses that
6 you knew about, you would have concerns about Ron
7 Wl son's recantation?
8 A That's correct, and also | should add that when
9 interviewi ng sonme of these wi tnesses, sonme of them
04:03 10 told us of the pressure tactics that were used by
11 M . Henderson.
12 Q And do you recall who that was?
13 A Yes. | know that -- | believe Lapchuk, Cadrain,
14 know Li nda --
0403 15 COVMM SSI ONER MacCALLUM:  Whi ch Cadrain?
16 A Al bert Cadrain.
17 COMM SSI ONER Mac CALLUM: Al bert, okay.
18 A And | know that Nichol John -- | won't say Nichol
19 John, | would need to check ny report, but |
04:04 20 believe Nichol John also had some concerns.
21 BY MR. HODSON:
22 Q Okay. If we can -- just on this issue of
23 recantation, and the word contam nated maybe isn't
24 the right one, but to the extent that if M.
04:04 25 Henderson interviewed Ron W I son and what gave
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1 rise to the recantation was either information

2 given by M. Henderson to M. WIlson that wasn't

3 true or techniques that caused you to question the

4 credibility of the recantation; in other words,
0404 5 i mproper interview ng techniques, let's take that

6 to be the case for the nmonent, and |I think you are

7 saying that could contam nate and make the

8 recantation of no val ue?

9 A Correct.
04:04 10 Q Let me go a step further. Once a recanter --

11 let's take the situation that the recanter has,

12 the circumstances under which the recanter has

13 recanted and the content of the recantation you

14 assunmed to be suspect for the reasons we've just
0405 15 said, that it's of no value, what does that do to

16 subsequent efforts to try and find out fromthe

17 recanter what really happened; in other words,

18 does the contam nation, is it permanent?

19 A It could be I would suppose, but certainly if the
04:05 20 person was prepared to sit down and sort of

21 di scuss all of the circumstances around the

22 recantation and then perhaps deal with it in an

23 honest way, you may be able to resurrect something

24 fromit, and | guess that was al ways our hope with
04:05 25 M. WIlson, is that we could sit down with him and
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1 actually find out really what he had to offer.
2 Q And again just back to the point though, | suppose
3 once M. W son put out his statements and said
4 here's what | |ied about and here's why | [ied,
0405 5 and | think we saw from an earlier wi tness that
6 sonme of those people who tested that had
7 difficulty with it, with the credibility of the
8 reasons and therefore the recantation, but ny
9 guestion to you, you then cone in after the fact,
04:06 10 M. WIson has been questioned by Paul Henderson
11 and exam ned by Eugene W I Ilians, he's gone to the
12 Supreme Court, he's been cited for contenpt, and
13 here you are in 1993 sayi ng okay, Ron W son, tel
14 us what happened in 1969 and tell us how the
04:06 15 police treated you, knowi ng that he's been up and
16 down through various people telling his story, and
17 my question to you is that did the first
18 recantation and sort of the first time that he
19 changed his story and what happened there, did
04:06 20 that make it nore difficult for you to get at the
21 truth?
22 A Yes, because as, generally speaking, when sonmeone
23 tells alie, it's difficult to, quite often, to
24 back them down fromthat if in fact it was a lie,
0406 25 but what our objective was here is to try and find
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35522

1 out what M. WIson could offer.

2 Q And | think what M. Rossno told us was to the

3 effect that by the time they interviewed M.

4 W Ilson -- actually, they interviewed M. W/ son
0407 5 after M. Henderson and M. W I Iliams and before

6 t he Supreme Court and | think they said that it

7 was difficult -- they had a different view about

8 his reasons for lying, but said that it was

9 difficult to figure out what was the truth and
04:07 10 what may have come to be believed as the truth; is

11 t hat - -

12 A Yes, and that's always a challenge with witnesses,

13 particularly over a |long period of time.

14 Q And | suppose whether it's a police officer who
0407 15 interviewed a witness in 1969 or 1970, if

16 information was given there to a witness that

17 m ght have influenced the evidence, that's a

18 problem right?

19 A Yes, it is.
04:07 20 Q And simlarly, 20 years later, if a person gives

21 information to the same witness that may or nmay

22 not be true or is inappropriate, that m ght

23 i nfluence the credibility of the witness as well ?

24 A That's correct.
04:07 25 Q Now, just back, if we can just finish up on this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35523
1 Henderson interview, you talk here about Ron
2 W Il son on June 4, 1990:
3 a) how long did your interview |last with
4 W | son?
0408 5 b) was the interview tape recorded?
6 i) if so, would you please
7 supply us with a copy of the tape?
8 c) was anyone el se present during the
9 interview?
04:08 10 d) where was the interview conducted?"
11 And we've probably covered all these things, but
12 at this point were you suspicious about the
13 circumstances of M. Henderson's nmeeting with M.
14 W | son based upon what you knew about his other
0408 15 interviews?
16 A Yes, | was.
17 Q And is it correct to say that you wanted
18 M . Henderson to tell you what happened to either
19 elimnate your suspicions or perhaps confirm them
04:08 20 or at |east give you his side of the story and
21 what happened?
22 A Yes.
23 Q And | suppose, is it correct, that if he sat down
24 and said, well, lookit, here's the tape of
04:08 25 everything that was discussed between us and
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 171 - Wednesday, June 28th, 2006

Page 35524
1 there's nothing on that tape where | said anything
2 i nappropriate to M. Wlson, | sinply said tell ne
3 the truth and he started tal king, would that have
4 addressed your concerns?
0409 5 A It certainly would have hel ped. It would have
6 been different than had suggesti ons been put
7 forward.
8 Q And | suppose on the flip side, if the tape
9 i ndi cated that M. Henderson went in and said
0409 10 words to the effect that |ookit, we know Larry
11 Fisher is the killer and | know why you |ied at
12 trial, the police manipul ated, coerced and bullied
13 you and they made you lie, now tell me the truth,
14 and in the course of a day he came up with the
0409 15 statement, the other end of the spectrum that
16 m ght confirm your suspicions; is that fair?
17 A That's fair.
18 Q If we can go to the next -- sorry, the bottom of
19 the page, it |ooks as well that you are trying to
0409 20 talk to M. Henderson about the police informant:
21 "According to your report regarding
22 (V5)-- (V5)---, you were able to obtain
23 access to police reports through a
24 source whose identity has been
0410 25 conceal ed. We would be mpost interesting
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1 in speaking with your source. He or she

2 woul d be of great assistance to us and

3 may shed some |ight on some of the

4 t houghts and actions of the Saskatoon
0410 5 City Police."

6 And again, that's -- | think you've already told

7 us you were trying to find out who this person

8 was and M. Henderson had obviously met with him

9 so maybe he could tell you, or shed sone |ight on
o410 10 this allegation of mssing files?

11 A Correct.

12 Q You then ask:

13 "Did you contact any representative of

14 Saskat chewan Justice, M. Caldwell, M.
o410 15 Kuj awa, or M. Tallis?"

16 What pronpted that inquiry; do you know?

17 A | don't, | don't know what pronpted that.

18 Q And here you say:

19 "I't is most obvious that you possess a
0410 20 great amount of know edge regarding this

21 file and that you did a tremendous

22 amount of work. W feel you can be of

23 great assistance to us and we appreciate

24 your cooperation. The questions
0410 25 provided are certainly not exhaustive
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1 and should you be in possession of any
2 ot her information which is relevant or
3 material to our investigation, my we
4 pl ease be granted access to it? W
0411 5 woul d appreci ate being granted access to
6 your entire file notw thstandi ng the
7 fact that we may be in possession of
8 certain parts of it. In this way, it
9 can be assured that we have exam ned all
o411 10 avail able information."
11 Did you have concerns at this time that even
12 t hough you got some of the Centurion Mnistries'
13 file, that you didn't have it all?
14 A Yes.
0411 15 Q You told us M. Henderson did not respond to this
16 | etter and you never did get a chance to speak
17 with him and | just want to then go to the Ron
18 W | son recantation. | think you told us in order
19 for you to test Ron Wlson's recantation in two
0411 20 respects, one, to test whether his recantation is
21 credi ble, which would be inportant on the issue of
22 David M| gaard's guilt or innocence; right?
23 A Ri ght .
24 Q And secondly, the circunstances as to why he |ied;
0411 25 in other words, the police manipulation and the
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1 coercion and the bullying was inportant for the

2 crimnal investigation?

3 A That's correct.

4 Q In other words, if what Ron W /I son said in his
0412 5 June 4th statement was true, that would prove, or

6 m ght prove that the police had commtted

7 m sconduct ?

8 A That's correct.

9 Q And | think you told us the ways to test that
0412 10 would be to talk to M. WIlson and talk to M.

11 Henderson to figure out what went on between them

12 is that right?

13 A That's correct.

14 Q And it appears here that neither M. WIson nor
0412 15 M . Henderson were prepared to talk to you?

16 A That's correct.

17 Q And did you draw any inferences fromthe fact that

18 neither of them were prepared to talk to you about

19 these matters?
0412 20 A Well, | guess | certainly doubted, caused nme to

21 doubt whet her or not, you know, the -- that M.

22 W | son had provided a genui ne statement or a

23 trut hful statement.

24 Q Can you tell me what -- and what about sort of
0413 25 your view then of the credibility of Ron Wlson's
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1 recantation then, what did that |ead you -- what
2 did that | eave you with as far as | ooking at what
3 he said in the June 4th statenment, both on the
4 recantation and his allegations of police
0413 5 m sconduct ?
6 A Well, it certainly left us with no evidence to
7 support -- to support that. W did sort of |ook
8 at what we had by way of information around the
9 recantation, it did make comparisons of that wth
0413 10 what we knew to be factual and found that the
11 recantation was actually recanting some things
12 t hat were factual, so that made me even nore
13 suspicious of the recantation.
14 Q So in other words, that the recantation, although
0413 15 he wouldn't talk to you and M. Henderson woul dn't
16 talk to you, you tested the recantation and found
17 that some of the recantation was inconsistent with
18 ot her known facts?
19 A Correct.
0413 20 Q So in other words, that you concluded that at
21 | east part of the recantation was false?
22 A Correct.
23 Q Based on what you knew of then?
24 A Correct.
04:14 25 Q And what conclusion did you draw from that?
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1 A Well, certainly that we could place very little
2 wei ght on that recantation.
3 Q Did that elevate the credibility of Ron WIlson's
4 original trial testinony?
0414 5 A | don't know if it elevated it, but certainly when
6 you take the recantation and aren't able to place
7 any weight on it, | guess it does probably elevate
8 the original statement.
9 Q In other words, and if there had been no
0414 10 recantation, no subsequent contact with Ron
11 W lson, | take it you would take a | ook at his
12 trial evidence and his statements and take a | ook
13 at the credibility of that?
14 A That's correct.
0414 15 Q And conmparing that to what happened, and namely a
16 recantation under the circunstances that you
17 viewed to be suspicious, and then when you checked
18 into the recantation you concluded that part of
19 the recantation wasn't true based on known facts
0414 20 and some suspicious circumstances, |'mtrying to
21 understand, did that cause you to, when you then
22 went back and said okay, what do we make of Ron
23 W lson's trial evidence and was it coerced by
24 police and was it truthful, did the recantation in
0415 25 the circunstances cause you to view it to be nore
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1 credible and less likely to be mani pul ated by the

2 police than if the recantation had not happened?

3 A Yes, but | don't think it was quite that

4 strai ghtforward because of course what we did was
0415 5 test that against what was known, and certainly

6 the information that we now had from M. Tallis

7 about what he had been told by M. M| gaard was

8 certainly helpful in assessing that because

9 el ements of that statement fit and elements of the
0415 10 statement from Nichol John fit with what M.

11 M | gaard had provided to his counsel.

12 Q So take, for example, | think one of the

13 recantation parts was the conpact, that no conpact

14 was thrown out, and | think at one point at the
0415 15 Supreme -- well, | better the |leave the getting

16 stuck because | think that changed, but the

17 conpact, the fact that he recanted that, in

18 effect, in his June 4th, 1990 statenment, although

19 he said | have no independent recollection of it,
0416 20 but if you assunme that to be a recantation, the

21 fact that M. Tallis confirmed David M| gaard told

22 himit happened, Nichol said it happened, Al bert

23 Cadrain said it happened, you then go back and

24 say, okay, well, the recantation at |east on that
0416 25 part is wrong, his evidence at trial is therefore
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1 more reliable on that point than his recantation;
2 is that what you are telling us?
3 A That's correct.
4 Q And so in summary, the W I son recantation and
0416 5 Wl son's allegations of police manipul ation,
6 etcetera, in his statement, and the circumstances
7 under which that statement cane to be, did play a
8 part in your assessment of police m sconduct and
9 the truthfulness of his evidence at trial, but
0416 10 per haps not in accordance with what M. W I son had
11 to say?
12 A That's correct.
13 Q Go to 044763, and this is a letter back from
14 Centurion Mnistries to you about questions for
0417 15 M. MCl oskey, and | think again | won't go
16 t hrough these -- if we can go to the next page --
17 and | think he was involved in a different aspect,
18 he didn't have any direct contact with the
19 wi t nesses; is that correct?
0417 20 A That's correct.
21 Q And so again, if we can go to 044765, would you
22 give the same answer, that your people would have
23 sat down and outlined those areas that you had
24 concerns for M. MCl oskey and set them out in
0417 25 guestions and sent them to hinP?
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1 A Yes.
2 Q And then | believe the record shows that he did by
3 tel ephone participate in an interview and respond
4 to these questions; is that correct?
0418 5 A Yes, | believe that's the case.
6 Q Go to 061302, this is July -- 061302, and again
7 this is your July 30, 1993 report. So it appears
8 t hat al most on a monthly basis, although maybe not
9 to the day, that these reports would be prepared
0419 10 by you with an update of where things were at?
11 A That's correct.
12 Q And just at the bottom | think earlier on in a
13 report, | didn't call it up, but I think initially
14 Charl es Short indicated he did not wish to talk to
0419 15 you, he then changed his mnd and did talk to you;
16 is that right?
17 A That's right.
18 Q If we can then go to the | ast page of this, and |
19 think it's got a different doc. ID, 036477, and
0419 20 this is page 44 which | think is the tail-end of
21 that report, although it's got a different doc.
22 I D, July 29, 1993, you are indicating:
23 "The investigation continues and shoul d
24 be compl eted during Septenmber, 1993."
0420 25 And that was the target point; is that right?
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1 A That's correct.
2 Q And:
3 "Messrs. Romanow, Bl akeney and Cal dwel |
4 have all been interviewed. Contents of
0420 5 those interviews will form part of the
6 next report. It should be mentioned
7 t hat nothing of a startling nature was
8 reveal ed during this portion of the
9 enquiries.
0420 10 The final report is now being
11 conpi | ed. However, we are awaiting
12 responses to several questions posed to
13 Centurion Mnistries. W are also
14 intending to approach Ronald Dal e
0420 15 W lson, with the hope that he will
16 provide an interview."
17 And so did the outstanding request to Centurion
18 M nistries and Ronald WIson, were those -- did
19 t hat delay conmpletion of your investigation?
0420 20 A Yes. We were still waiting for -- to try and nmake
21 t hat cont act.
22 Q Go to 061348, it's a letter August 31, 1993 from
23 you to M. Henderson, it's the same address as the
24 earlier one:
0421 25 "Ki ndly advise when we m ght expect your
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1 response to our correspondence forwarded

2 July 13, 1993."

3 Just on the point of the wrong address, if a

4 | etter had been -- what procedures did you have
0421 5 in place if a letter had been returned

6 undel i vered or wrong address, who or how would

7 t hat be handl ed?

8 A Well, it would probably go back to the

9 investigator to track down the correct address and
0421 10 try and make sure that the correspondence got to

11 its destination.

12 Q And the fact that this letter is to the sanme

13 address as the July 13th letter, can you draw any

14 conclusions fromthat as far as whether anything
0421 15 came back from M. Henderson as undeliverable or

16 wrong address?

17 A No, it doesn't appear that that's the case.

18 Q If we can go to 061373, this is a letter September

19 9, 1993 from Murray Brown, it says:
0422 20 "Encl osed i s another portion of the

21 Department's file in this matter. | t

22 woul d appear this is the m ssing head

23 office file put together before and

24 after the appeal. Until now it has been
0422 25 | angui shing in the correspondence files.
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1 Why it was there | have no idea. I
2 personal ly disclaimany know edge of it
3 as the file contains material | have
4 never seen before.
0422 5 Woul d you pl ease pass this on
6 to your investigators for their
7 consi deration."
8 And | think, and actually I will bring it
9 tomorrow and maybe have you take a |look at it, |
0422 10 think this was the file folder that contained the
11 three RCMP reports from 1969; is that correct?
12 A Yes, | believe that's what was in there.
13 Q And that was the Rasnussen reports and maybe an
14 Edmondson report; is that correct?
0422 15 A Yes, | believe so.
16 Q And | think we heard evidence from it may have
17 been Rasmussen or Ednondson, that the actual RCMP
18 files relating to this investigation, your own
19 files would have been destroyed many years prior;
0423 20 is that right?
21 A That's right.
22 Q What was the -- what was the procedure or policy
23 for murder files, how long did you keep them for?
24 A Murder files are, at that time, and probably stil
0423 25 t oday, are kept indefinitely. However, this was
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1 very likely an assistance file and therefore the
2 original file would have been the property of
3 Saskat oon police, so the RCMP would have been in
4 an assistance role here, so very likely it would
0423 5 have been destroyed or purged within time |ines of
6 the day that told, that guided how | ong assi stance
7 files were kept.
8 Q And we've heard sone evidence that back in 1969
9 the RCMP woul d have, in cases where they are
0423 10 assisting the municipal force, would have a
11 reporting requirement to the provincial Attorney
12 General pursuant to the contract. Wuld you have
13 been aware of that?
14 A Yes. Not from Saskatchewan, but fromny tine in
0424 15 B.C. | was aware that there was a reporting
16 requirement .
17 Q And so, and | think that's the evidence, that
18 these were reports that had been sent as part of
19 the contracting obligation, in other words,
0424 20 reporting here, and that's how they ended up wth
21 t he governnment, and we'll hear from M. Brown as
22 to where they were | ocated.
23 What was your recollection of
24 these files, did it change your investigation, or
0424 25 what were the significance of what was in the
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1 files?
2 A "' m not sure how many issues they spoke to, but |
3 know one of the issues that they did help us with
4 was the, | believe you called it the Mackie
0424 5 summary, it did assist us with our determ nation
6 on that, | think there was sonme information
7 contained in that that was of assistance there.
8 Q And | think that was the report, and I'll call
9 these up tomorrow, but | think that was the report
0425 10 t hat tal ked about a May 15th, 1969 neeting anmong
11 seni or people to discuss bringing these kids in
12 for polygraph or -- | can't remenber what the
13 other -- but that was the report you are referring
14 to?
0425 15 A That's the report I"'mreferring to, yes.
16 Q Sonme of the earlier reports also talk about the
17 connection drawn between the earlier sexual
18 assaults and the Gail MIler murder. Were you
19 aware of that being in the RCWVP report?
0425 20 A Yes, yes, | was.
21 Q And was that something that was new to you in your
22 investigation, that the Saskatoon City Police had
23 connected the earlier sexual assaults to the Gai
24 MIller; in other words, for a tinme they were
0425 25 | ooking at a common perpetrator?
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1 A Yes, | was aware of that.

2 Q And so did the RCMP reports that said that, maybe

3 in nore detail, was it something new or was it

4 somet hing that confirmed what you had al ready
0425 5 | earned from Saskatoon City Police?

6 A Yes, it confirmed something we were already aware

7 of .

8 Q If we can go to 227194 --

9 COWM SSI ONER Mac CALLUM: You were already
0426 10 aware of know edge within the Saskatoon Police

11 Force that the RCMP at the time of the

12 investigation in 1969 held the view that there

13 m ght have been a common perpetrator?

14 A No, My Lord, | believe | was aware that Saskatoon
0426 15 police had, at some point, |ooked at some of the

16 Fi sher offences --

17 COMM SSI ONER Mac CALLUM: Oh.

18 A -- in connection with the Gail MIler murder and

19 t hen discounted that later on in their
0426 20 i nvestigation, and the RCMP report, if my recall

21 is correct, also spoke to that issue.

22 COMM SSI ONER Mac CALLUM: Yes. What pronmpts

23 my question is an interest in the inter-force

24 exchange of information of which it seens there
0426 25 wasn't any here. W've heard from earlier
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1 wi t nesses that the RCMP reported to the
2 Saskat chewan Attorney General's Department about
3 its activities, but it didn't report -- a copy of
4 its own menmbers' reports did not go to the
0427 5 Saskat oon Police Force who it was hel ping out at
6 the tinme.
7 A That's correct, and that's the way it was in that
8 day.
9 COWM SSI ONER Mac CALLUM: s it still that
0427 10 way ?
11 A No, it's not that way any nore.
12 COWM SSI ONER MacCALLUM:  Well, we want to
13 hear sonme evidence on that, it's an inmportant
14 i ssue, and Comm ssi on Counsel will prepare you
0427 15 properly for it, because | think you are probably
16 as expert on the subject as anyone, taking
17 account your experience with the police force as
18 wel |l as your current occupation, so we'll
19 certainly come back to that.
0427 20 BY MR. HODSON:
21 Q Yeah. Maybe just on that point. Today, and if
22 you are not able to answer this question please
23 tell nme, but today in Saskatchewan if the RCMP
24 were called in to assist the Saskatoon City Police
0427 25 Force on a murder investigation and the RCMP
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1 prepared the reports, their own internal reports

2 for reporting up to their superiors, would those

3 reports get sent to the Saskatoon City Police?

4 A Yes, yes, and in fact right now in the Province of
0428 5 Saskat chewan we have a number of integrated units

6 wor ki ng together, drug units and intelligence

7 units, and it's very comon for the major crime

8 units of Saskatoon and Regina, or the RCWMP working

9 with them it's very common for themto work
0428 10 t ogether on major incidents where it crosses

11 jurisdictions, so I'"'mquite confident that in this

12 day and age it's likely not to happen.

13 Q And just back on the question, | think the -- at

14 this point in your investigation you recall one of
0428 15 the issues that M. Wl ch raised with you

16 initially is the suggestion or the allegation that

17 t he Saskatoon City Police did connect the sexual

18 assaults to Gail MIller's murder in the sense that

19 they, for a while, had a theory that there was a
04:28 20 common perpetrator. Do you remenber that being

21 i ssue nunmber one?

22 A | do remember that, yes.

23 Q Prior to you getting the RCMP reports, the 69, and

24 let me -- 1'Il call them the Rasnussen reports,
0429 25 okay, prior to you getting the Rasnmussen reports
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1 in September of 1993, the documents seem to

2 suggest that your team had already investigated

3 that issue with the Saskatoon City Police by

4 | ooking at their records and talking to city
0429 5 police officers to determ ne whether or not the

6 Saskatoon City Police connected the sexual

7 assaults and the nurder; correct?

8 A Correct.

9 Q And what was the conclusion or the information
0429 10 t hat you received about that prior to realizing

11 that there was RCMP reports in existence?

12 A | may need ny report sort of to refresh me on

13 that, but if nmy recall is correct, and certainly

14 subject to review of ny report, they did make a
0429 15 very early connection, but then once the |ead took

16 themin a different direction, they no |onger, or

17 t hey discounted that connection.

18 Q Let me go to 061302 and go to page -- this is a

19 July 30th, 1993 report, so this is a month prior
0430 20 to learning of the RCMP reports. Go to page

21 061306, and here under issues one to four deal

22 with Wolch's contention that the Saskatoon City

23 Police connected the Fisher rapes and the Ml er

24 mur der investigation fromthe outset, and that
0430 25 since the police made a connection between sexual
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1 assaults commtted by Larry Fisher and the Ml er
2 sexual assault, murder, they ought to have known
3 Fi sher was responsible for all the crines. | ssue
4 one, you say, and this is as a result, the
0430 5 Saskat oon Police Departnment connected the Fisher
6 rapes and the M I ler nmurder investigations
7 together, in their investigation of the Ml er
8 mur der showed photograph |ine-ups of Fisher to the
9 victims of the Fisher rapes, and the deputy chief
0430 10 wrote a letter. And | think if I'"mreading that
11 right, would that have been a conclusion reached
12 t hen by you before you got the RCMP Rasnmussen
13 report in Septenber of '93, your group had al ready
14 determ ned that the city police had in fact
0431 15 connected them is that correct?
16 A That's correct.
17 MR. HODSON: | see it's 4:30. We can break
18 for the day.
19 COWM SSI ONER MacCALLUM:  Yeah. Just before
0431 20 | go, | think counsel was finished asking you
21 about Henderson and | understood you to be saying
22 that the fact that Henderson woul dn't answer
23 written questions and woul dn't provide
24 information had it been asked of himled you to
0431 25 believe, to use my own words, that he m ght have
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1 had something to hide with respect to the
2 recantation statement he took from W I son. I n
3 his evidence before us he displayed, | don't
4 think aninosity is too strong a word, an
0432 5 ani mosity, certainly a contenpt for policemen in
6 general, and the RCMP in particular, at |east one
7 of them with whom he had to deal, and |I wonder if
8 Const abl e Cunni ngham got that inmpression from
9 talking to him You didn't talk to him
04:32 10 personally did you?
11 A | didn't, My Lord, no.
12 COWM SSI ONER Mac CALLUM: | wonder if
13 Cunni ngham did, well, I know he did, and did he
14 get that inmpression from him and convey it to
04:32 15 you, because that would be another explanation
16 for his refusal to co-operate with you.
17 A If that was the case, | certainly wasn't aware of
18 it.
19 COWM SSI ONER Mac CALLUM: You weren't aware
0432 20 of it, okay.
21 A But | certainly wi shed that he would have
22 contacted ne or someone else, but in any event, |
23 don't dispute that, but | wasn't aware of it.
24 COMM SSI ONER MacCALLUM: But Const abl e
04:32 25 Cunni ngham didn't |lead you to that inpression?
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No, he never did, My Lord.
COMM SSI ONER Mac CALLUM: Okay, thank you
very much.

(Adj ourned at 4:32 p.m)
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