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Transcri pt of Proceedings

(Reconvened at 9:01 a.m)

COWM SSI ONER Mac CALLUM: Good nor ni ng.

ALL COUNSEL: Good nmor ni ng.

MR. HODSON: Just an update as to where we
are at with M. Henderson and what's planned for
the rest of the week. | understand from M.
Loran who was questioning yesterday that he is
done, so we have Ms. Knox who is left. Then --
we may be getting sonme materials from Centurion
Mnistries this morning, or M. Killeen may, so
we m ght just have to take a break to deal with
t hat issue, but hopefully we will be done with
M . Henderson perhaps even by noon. The read-ins
t hat we have schedul ed, we had a coupl e of
wi t nesses and read-ins for tonmorrow that we've
moved up until today, so assum ng everything goes
well with M. Henderson today, we get the
read-ins in, we will not sit tomorrow which makes
up for the last two Fridays that counsel obliged
us by sitting, so assum ng we can get through
everything today with M. Henderson, the read-ins
that M. Hardy will be doing that relate to Bob
Perry and Breckenridge, we will not sit tomorrow

and then we will start on Monday with Joyce
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M | gaard. So with that, | think M. Knox --

COWM SSI ONER MacCALLUM:. Just before you
start, Ms. Knox, Ms. MLean, do you have any
instructions from your client relative to these
press articles?

MS. McLEAN: M. Comm ssioner, no, | do not
have instructions. | can only say Ms. M gaard
was very upset yesterday and she was, the press
was there when she left yesterday and she was
very, very upset.

COWM SSI ONER Mac CALLUM: | see. Thank you.
| want you to take instructions -- you can sSit
down there for a m nute, please.

Yesterday the CBC reported her
saying she was not sure she will return to the
| nquiry:
"I't's been obvious alnost from Day 1
what' s been happeni ng here."
She said. And this norning the StarPhoenix
quot es her:
"Qur group, we don't seem to be being
|istened to by the comm ssioner at al
in any of the things that he's been
doing. To ne it's just an exercise in

futility to be here. If 1'm not seeing
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justice and fairness fromthis man, why

be here?" she said."
And, Ms. McLean, to nme this is a thinly-veiled
accusation of bias and | want you to take your
client's instructions and if she means bias, |
want her to say bias and then | expect her to
show it.

Last Oct ober when we were in

t he di scussion about whether or not David
M | gaard should testify, she bolted from the room
at one point, went straight to a TV canmera and
said every Canadi an should be ashamed of what's
goi ng on here. | let that pass, but |'m not
going to let it pass any more. She has been
war ned before that if she wi shes to be a part of
the Inquiry as a party with standi ng, she is not
to subvert it by going out in the hall and
casting broadsi des against the work of the
Comm ssion. That is her right to do so as a
private citizen and if she wi shes to persist in
that, she will do so as a private citizen and not
as a party with standing, so please speak to her
about this and we can return to the subject after

this witness is finished his testinony.

PAUL HENDERSON, conti nued:
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BY MS. KNOX:

For the record, M. Henderson, my nanme is
Cat heri ne Knox, we haven't met, but | am appearing
at the Inquiry as counsel for the prosecutor, the

trial prosecutor T.D.R Caldwell.

Very good.
Okay. And before | start, | want to apol ogize to
you and to the Conmm ssion as well, | absented

myself yesterday for a matter in Provincial Court
that | had expected would take no nore than a half
hour, 40 m nutes, | ended up being in a bai
hearing that didn't end up finishing until about
25 to five and as a consequence was not able to
make it back, but | did take time |last night to
read the transcript of the evidence that was done,
the answers -- the questions asked and the answers
t hat you gave yesterday afternoon and nmade sure
that | crafted the time that | want to spend with
you today to avoid any duplication caused by ny
absence from the room so hopefully I will be
successful in achieving that.

Al'l right.

Now, M. Henderson, yesterday in response to
guestions in particular from M. Boychuk, you

tal ked a bit and explained the role that Centurion
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M nistries normally plays and that was an
expansion on information you had given to M.
Hodson, but you tal ked about the length of tinme
that ordinarily goes into preparing a case before
Centurion Mnistries steps in to the public arena
and makes statements, assertions or allegations of
wrongful conviction, m sconduct or any acts of

t hat nature agai nst professionals. Am | correct
in understanding that to be the case?

| explained to the best of my ability the I ength
of time, the procedure that takes place before we
are ready to petition the court for an evidentiary
hearing and the length of time, the average |ength
of time that it takes to get us to that point.

And if | may summari ze what | heard you say, is
that it's a process that Centurion Mnistries
undert akes very carefully because you have a duty
to be prudent about what you do, to be fair about
what you say and to make sure that you're well
document ed, well founded when you step forward to
petition the court?

OQur primary concern is to be well armed with

evi dence before we file.

Okay. And you tal ked about, in response to sone

gquestions, that you would get transcripts, you
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woul d get the Crown record, you would get what we
in Canada call disclosure, but you would | ook at

t he whol e background to a case before you, first
of f, make a decision as to whether or not you
woul d take it on, and if you did decide it take it
on after that screening, you would document a
really well done case of reasons to present to the
court as to why you believed, you being Centurion
M nistries, that a wong had occurred here?
That's correct. W would attenpt to, we would
collect everything, every document that was
avail abl e.

Okay.

Plus all of the court record of course.

Okay. Now, sir, a number of times in the course
of your evidence, and in particular yesterday in
cross-exam nation when you were asked questions
about the know edge base that you had that caused
you, number 1, to conclude that David M| gaard was
i nnocent and, nunmber 2, that professionals,
including police and prosecutors, had to have
engaged in m sconduct, you repeated a nunber of
times that we should renmenber that you had a
[imted conm ssion?

| had been -- | was on a limted assignnment

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

Page 29265

m ssion by m ssion shall we say.

I n your professional capacity, and in particular
when you stand up in a public forum and you say |
am a representative of Centurion Mnistries, do
you in any way conmmunicate that in this particular
case though we're not doing a full job, we're only
doing a little bit of work? Do you put a caveat
on the statements that you make or the analysis
that you bring to the arena?

Are you tal king about this case in particular?
Well, | don't know, is this the only case that
you've ever done that?

It's the only one where |I'minvolved where there
was not a full-blown process involved before.
Okay. Well, then yes, we're tal king about this
case, we're tal king about your actions and
reactions in this case.

| don't -- in answer to your question, | don't
feel that despite our, the unusual nature of this
particul ar case and our involvement in it, |
personally did not feel that we were at nuch of a
di sadvantage in ternms of understanding the picture
bef ore we formed our opinions.

M . Henderson, with respect, if you didn't take

the time to know what the picture was, how could
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respect to the picture?

Well, | think you're going to have to be nore
explicit than that. | don't quite understand what
you are alluding to.

You said --

| think we had a pretty good idea of the picture
and that was that there was a m scarriage of
justice.

Okay. Well let's talk about some of the evidence
t hat you've given here. You've stated repeatedly
and you continue to repeat that you were strongly
convinced of David M| gaard's innocence?

Of course. | think any reasonabl e person woul d
have the sane feelings.

Okay. Now, sir, you have the benefit, and we all
have the benefit of know ng that you are right
because DNA evi dence exonerated himin 19977
That's right. It was no surprise to ne.

Well, be that it may be no surprise to you, may |
ask you to take yourself back to when you cane to
the file in 1990.

Uh- huh.

You first appear on the scene when you went with

Ms. Mlgaard to interview Linda Fisher --
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Uh- huh.

-- in March of 1990. MWhat did you have in your
information portfolio that you had obtained from
others that allowed you to state with absol ute
certainty the belief that David M| gaard was

i nnocent ?

Where do | start. Do you want everything?

It woul d be hel pful.

Al right. Number 1, we had a serial rapist.

You didn't have that when you first cane to the
file and when you went to see Linda Fisher in
1990.

That's not true.

What you had at that point in time is you had an
anonymous phone call from sonebody who said that
the real person was Larry Fisher who had done the
murder and that his wife had seen blood on his

cl othes and he had been convicted of other rapes,
that's all you had in 1990 when you came to the
file.

Well, nmy understanding is, ny recollection is that
when we, when we decided to come to Canada and
accompany Linda Fisher -- |I'mtal king about nyself
acconpany Joyce Ml gaard to see this woman, we

knew a great deal about her former husband, and |
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can't tell you exactly what we knew, but as |
recall, we knew that the person who we were

i nqui ring about had been arrested and convicted of
rape. | would be very much surprised if |I'm
incorrect about this.

Sir, the information that was in, or the belief of
all of the professionals involved with this file
and Ms. Ml gaard herself, the record indicates,
was that Larry Fisher had commtted rapes in

Regi na. There was no information avail able --
That may be true, but nonet hel ess, he was still a
rapi st.

Yes, okay, but in terms of being a serial rapist,
it was information that he commtted sone rapes,
he had gone to jail after Gail M Il er had been
killed, that he lived in, and you did know, and
"1l refresh your menmory on this one, you did know
that he lived in the Cadrain basement, that was
known in March of 19907

Yes.

So when you cane on the file you had those pieces
of information, you have a rapist who's living in
t he basement of the same house that David M| gaard
went to, that a trail of exhibits led to and you

have a woman who you are told saw bl ood on her
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husband's cl othes; correct?

Okay.

So that's March of 1990. You do the interview
with her on March 9th and continue to have contact
with her March 9th, March 10t h. Can we agree on

t hat ?

Yes, the dates sound right.

Ckay. If I'"mwong on any of these, somebody wil
jump on nme, and | do have a list, so in the
interests of tinme I won't do all the docunent
numbers unl ess, you know, you want reference to a
specific one, please ask ne. Now, the file

i ndicates that it was some weeks |later, March
26th, 1990, when David Asper wrote to you and sent
you a copy of the early draft of the application
that they had made to the M nister of Justice,
that's the one with an affidavit from Deborah Hal
who was in the notel room and a forensic scientist
Dr. Ferris?

Al'l right.

You remember receiving that, and,

M. Comm ssioner, for the record, document nunber
158345 and 157552 woul d reflect that
correspondence of March 26th, 1990.

You are asking nme if | recall getting that?
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Yeah.

No, | don't.

Ckay. But what was attached to that application
we know from the record was a |imted amount of
material, it was very limted, it did not, I
suggest to you, contain anything that would
constitute court docunents, police disclosure,
police reports, witness statements or anything

l'i ke that. Can we agree on that?

Well, you are helping me with sonme questions that
| have and for all these years | wasn't sure
exactly what information | had regarding the
evolution of the evidence of the w tnesses.
That's what our documentary database would

i ndi cate, that you came up and did interviews on
March 9th, you had discussions with Ms. M| gaard,
you went with her on the interviews, you had

di scussions with M. Asper before going on the
interviews, but the actual formal draft, early
application was sent to you after you went back to
Seattle.

Al'l right.

Are we okay so far?

Yeah, we're fine, thank you.

Ckay. Now, sir, | want to ask you to reflect back

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> O » O

Page 29271

on some statenments that you' ve made and ask you if
it's possible -- and | appreciate this is a very,
very difficult exercise to go back in time, even
to 1990 -- but if you can renenber where you got
the informati on and when in the process you got
it. You' ve made various assertions about things
that the police and the Crown have done in this
case. At one point you've referenced a belief
that the police had gone to the three principal
wi tnesses in the early '80s, being Ni chol John,
Al bert Cadrain, and Ron W Ilson, and told them not
to talk to Ms. Ml gaard; do you renmember having
that information or being of that belief? 1I'm--
Umm, no, | don't. Can you give me a time franme on
that, that is for the statement, the purported
statement --

Okay.

-- made by nyself.

| - -

When did | say this, and who did | say this to,
and in what publication did it appear in?

That's the one | don't have in front of me in all
my docunents.

Okay.

But I will find it for you, and if anybody can

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

Page 29272

assist me with it, sometimes counsel do assist in
t hat regard. But there was an assertion made by
Ms. M| gaard, at various points in time, that the
police interfered with her efforts to talk to

wi t nesses; do you renmenmber becom ng aware of that
before I just said it to you?

| have a recollection of Joyce M| gaard expressing
her anger or her annoyance wi th what she perceived
to be efforts by the government to hanper her
investigation of her son's conviction.

And do the specifics of that memory include a
menory of her saying that the police had gone to
wi t nesses and told them not to talk to her?

| -- 1 have a vague recollection of her telling
me, or sharing that information with nme, yes.

Okay. And if | may ask -- and, again, |
appreciate it's a difficult task -- in your
formul ati on of your opinion that David M| gaard
was i nnocent, and that the police and the state
had engaged in wrongful acts here, would
information |ike that, comng from Ms. Ml gaard,
saying "they tried to stop nme fromtalking to the
wi t nesses"” contribute to your overall sense that a
wrong had been perpetrated here?

Yes, | would have to say that that would be part
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of the picture.

Okay. | " m going to ask to have brought up
docunment 331953. Sir, you probably haven't seen
this, and I'll do a quick summary for the record.
The Comm ssion obtained the file of a |awyer who
acted for Ms. Mlgaard in the early -- late
1980s-early 1990s, his name was Gary Young. Did
Ms. MIlgaard at any time, to your best menory now
-- and 1'll have this brought up closer for you to
read -- but did she at any tinme when you first met
with her, when you and she were getting together
to go to Saskatoon in March 1990, say to you that
back in the early '80s she'd hired a |awyer to
hel p her get access to the Crown file, talk to
police officers, talk to witnesses; do you
remember that?

No, | don't.

Okay. Then this is a letter dated June -- January

12th, 1981, it's directed to the then-chief of the

Saskat oon Police Service, and it's -- it will, the
second page will show it's signed by M. Young,
who was then her |lawyer. And he references a

| etter that he had sent to the police chief on
January 6th, he, as you can see in the second

par agraph, tal ks about the reason why he and the
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Ml gaard famlies were |ooking to have contact
with the police, was that they hoped to obtain
information that mght ultimately lead to the
exoneration of M. M| gaard; okay?

Okay.

And the important part here, in ternms of the

guestions that |I'm asking you, is the paragraph --
and if | stop scratching up their screen they'l|
get this clean for you -- but you see this

paragraph where he tells the chief that he wants
to confirmtheir tel ephone conversation of that
day, July 12th, where he inquired into the
possibility of obtaining the assistance of
Saskat oon Police Service in |locating Ron W1 son,
Ni chol John, and Al bert Cadrain?

| see, yes.

Okay. So the three principal witnesses, the
people you identified as the witnesses who were
key to the wrongful conviction, were brought to
the attention of the chief of police and -- by M.
Young; do you see that, January 12th, 19817

|, what | see here is that an attorney for

Ms. MIlgaard is asking for information --

lt's --

-- or some help fromthe Saskatoon Police
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Department in |locating these three w tnesses.

It's as far as |'ve gotten.

Al right. Do you want to read the rest of it?

(Wtness reading) All right.

Al'l right. And if we can go to the next page,

pl ease. If you could read the next paragraph,
pl ease.
(Wtness reading) | see this. Okay.

under st and.

Ckay. Now | can indicate -- and we can bring up
t he documents if you want but I'Il try to
summarize in the interests of tinme -- as a result

of that inquiry that was directed to the police,

the police did make contact with Nichol John,

Al bert Cadrain, and Ron W I son, they reported

back

to M. Young that these individuals had requested

that Ms. Ml gaard not contact them okay?

Al'l right.

And, | mean, would you like to see the letter?
No. A letter fromthe police department
expressing -- with this advisory doesn't surpr
me a bit.

Okay. And I'Il allow you to do your editorial
comment in due course as to what your opinion

this is, but does it assist you to know that,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

i se




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O » O »P

Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

Page 29276

does it offer any insight to you, is a better way

to phrase it perhaps, to know

t hat when the police

contacted these witnesses in the early '80s about

this case it was as a result of a contact made by

the |l awyer for Ms. Ml gaard?

Okay, you've hel ped nme understand that.

Ckay. Now t he report back to
t hese individuals, as | said,
to Ms. Ml gaard, and you may

woul d you expect when the pol

M . Young was that
didn't wish to talk
suggest, well, what

ce go out to

interview them That would be what | will expect

to hear fromyou, and |I'm okay with that, but,

sir, I want to bring up document 025337 next. And

you see this is a letter written by the office of

the chief of police, and it's
the name of Larry Leslie, and
11th, 19817

Can you bl ow that up, please?
Ve will.

Thank you.

going to a | awyer by

it's dated February

If we could have the first paragraph, please. Now

"' m not bringing up all the letters. I n our

document dat abase we have a letter that this

M. Leslie wrote to the Saskatoon Police Service

conmpl aining that the police had breached the
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privacy interests of his client, that they -- she
had told them she wanted nothing to do with

Ms. MIlgaard, Ms. M| gaard had come and found
her in spite of that, and essentially he was
accusing the police of having given that
information to Ms. M Ilgaard. And please, if
you'd like to read it, perhaps we can skip the

second paragraph because it's not on point --

Uh- huh.
-- but just, if we could scroll down to the | ast
statenment in the letter. And there's his letter

of January 23rd where he told M. Young that all
of the witnesses were nost enphatic they didn't
want their whereabouts made known. If we could go
to the next page, please. And then he tal ks about
the issue of whether, despite her request, their
request, the name was given out, and basically
what the police chief is doing is he's defending
his officers and saying "we didn't do that, you
know, what -- however Joyce M Il gaard found her, it
wasn't our fault"?

| see.

Do you see that?

Yeah.

Ckay. Did Ms. Ml gaard report to you that these
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events had happened and that the Saskatoon Police

force in 1981, when she was saying they went out

and told witnesses not to talk to her, in fact

in alittle bit of trouble very briefly because

t hey were accused of giving out address and
wher eabout i nformation for Nichol John?

| don't remenber that element, | just -- what

g

recall is that Joyce Ml gaard told me that she'd

ot

do

made attempts to talk with one or more of the key

wi t nesses and that they wouldn't talk with her.

Ckay. Now, sir, can you appreciate that when

al | egations are made, or suggestions are made by

i ndi viduals who hold thenselves out in the
capacity that you do as a nenber of a reputabl

organi zation engaged in fairly investigating

e

conpl ai nts of wrongful conviction, that it would

-- mght be kind of inportant that, as you talked

about doing an exhaustive review, if you had had

this full picture before you bought into that

suggestion -- and | don't mean "bought in" in

a

di srespectful kind of way -- before you accepted

t hat suggestion from Ms. Ml gaard about the

conduct of the Saskatoon Police in 19817?

| geared up for this assignnment, the initial phase

of this assignment, in about, |'m gonna guess,
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week, | read what was available to nme, and |
proceeded from there. At various points along the
way, as we continued the investigation, | would

have had the benefit of additional documents, but

there were a ot of things that | didn't know.
Okay.

And |I'm not saying that that is -- | don't know
the reason for that, but | suspect that a |ot of

it, a lot of the documents that would have been
hel pful to nme, sinply were not avail abl e.

Okay. Now, M. Wblch is going to nmake an
objection, if you can wait for a m nute.

MR. WOLCH: Okay.

MS. KNOX: And | probably m sstated
something so I'Il listen to it.

Al'l right.

MR. WOLCH: Well firstly, M. Comm ssioner,
| do have sonme concern. | don't know how any of
this affects M. Caldwell, that is the police
going to see witnesses? M Friend' s interest is
M. Caldwell, and how that affects the
prosecutor, | cannot see.

This is part of the concern
that | have raised about order of questioning. I

could not, never in a mllion years, foresee that
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counsel for M. Caldwell is going to be arguing
t hat -- about how police dealt with wi tnesses.

And | know we're in a bit of a problem because |
was supposed to follow Ms. Knox, who wasn't here
yesterday, but if | was follow ng her, or as was
supposed to be the case, | would point out a
document, 106840, which indicates that this
characterization of police cooperation in finding
wi tnesses is not accurate to begin wth. So |
don't want to necessarily go there, because |
don't know why we are there, that is -- that is
why we are going to go through this exercise of
-- with this witness as to whether the police
restricted or hanpered the finding of w tnesses.
He can't add anything to it, it takes up a |ot of
time, it doesn't affect M. Caldwell. The
docunment, you see for yourself on the screen,
reflects a police attitude to contacting
wi t nesses, and so that we --

COWM SSI ONER Mac CALLUM: | remenmber the
document .

MR. WOLCH: Yes. So we don't have to
relitigate this through the mouth of this
wi t ness, who doesn't know anything about it, he's

| earning it for the time first time, it's
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time-consumng, that's all it really is.

COWM SSI ONER Mac CALLUM: Yes, Ms. Knox?

MS. KNOX: M. Comm ssioner, if | may
respond. If you will recall the prefacing to
this, my noving into this area, was to begin to
talk to M. Henderson about the information base
t hat he had that -- when he came to the case and
during the course of the case when he nade
certain allegations against nmy client, which I
will get to, and, whether M. Wl ch believes it
or not, in fairly short order. But |'m just
attempting to look, or to give the witness a
grounding into the questions that | want to take
himto, and unfortunately while it is correct to
say that what the police may have done with the
wi t nesses in 1983 doesn't -- he doesn't -- it
doesn't directly inpact on ny client, it did |ead
to the ultimte conclusion by this client, based
on what | will suggest to him was wrong
information or not conplete information that he
was operating on that caused him in very public
forunms as this matter proceeded forward, to make
serious allegations of m sconduct against M.
Cal dwel | .

MR. WOLCH: Well, M. Comm ssioner, ny
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feeling is that we've gone -- we've heard it
often enough ourselves that we end up sitting
here having wi tnesses be educated, so to speak,
on all we've heard, and we'll never agree on what
the bases is for the education, and it just seens
to nme that if this witness made an all egation
against M. Caldwell we can see it, he can be
guestioned on it, and we can learn fromit. | f
he needs to be educated, then he can be,
specifically related to whatever accusation we're
tal ki ng about, but surely we should get there.
COWM SSI ONER Mac CALLUM: It seems to me,
M. Wolch and Ms. Knox, that this is part of the
| arger question of the Terms of Reference, or
should the Inquiry have been re-opened based upon
information which came to the attention of the
aut horities. Part of the, very much, a | ot of
information cane to the attention of the
authorities through Ms. M| gaard, as well as
t hat which was generated through the efforts of
this witness, and the next step | have to make is
deci ding upon the reliability of such
information, and it goes wi thout saying, of
course, that the authorities could not be

expected to have acted on information which they
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knew to be unreliable. And so, as part of that
determ nation we have to know not only what this
client said publicly, and therefore that which
came to the attention of the authorities, but was
he justified in saying it, and the exam nation of
the witness thus far has demonstrated that he
made certain accusations publicly, that is
t hrough the press, dealing with the authorities'’
refusal to allow Ms. M| gaard access to
wi t nesses, trial wi tnesses, and Ms. Knox is in
the process of trying to denmonstrate to the
wi tness that he didn't have the whole picture.
Now t hat determ nation, of course, goes directly
to the reliability of the information, which I
want to know about, so the questioning is
appropriate.

MR. WOLCH: OCkay. Well then | would
suggest that perhaps the entire, whole picture
shoul d be put, because that memo right there

i ndicates, clearly, a police desire that --

COW SSI ONER MacCALLUM:  Well, yes, yes,
we -- as you justly point out, this has been gone
over before, but if I want to get any different
perspective about it I'll have to hear it from

the witness here, if he wants to | ook at it.
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MR. WOLCH: My final conmment is then let's
properly educate the witness and not give him
half the story.

MS. KNOX: Well, M. Comm ssioner, |'ve
al ready apol ogi zed for ny absence yesterday, and
| apol ogi ze again, particularly to M. Wolch, if
he feels that nmy not being here, and him being
able to go after me, inmpaired him If there's
any document that he wishes nme to put to this
wi t ness, he can sinply pass it to me, and | wl
do it, I will review this document with the
witness. Wth 12 counsel here in the room 1'd
be very surprised if somebody didn't check nme if
| do something or mss something here, or that
you yourself, or your counsel, with the
famliarity you have with the file, wouldn't do
it. Il will take the witness through this
document, and | will take him through anything
el se that M. Wl ch may suggest to ne he woul d
have put to him had he had the opportunity to go
after nme, that's -- and | make that with every
intention to honour that. So |I will do this, and
|, if there's anything else, pass me a note and
"1l deal with it.

MR. WOLCH: | appreciate that, M.
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Comm ssioner, but |I mght just indicate -- |I'm
not saying that I will -- but I my be asking for
perm ssion to ask some questions arising out of
My Friend's exam nation, given the fact that it
is only because she couldn't make it here
yesterday that | didn't follow her, your ruling
was that | should follow her. So |l will try not
to, but if something arises, --

COMM SSI ONER MacCALLUM: All right.

MR. WOLCH: -- 1 will ask perm ssion.
MS. KNOX: | have absolutely no probl em
with that.

BY MS. KNOX:
But M. Henderson, if we could get back on track a
l[ittle bit, and just so you can understand the
document that's on the screen right now, have you
had an opportunity to ook at it?
| saw it, yes, | --
This is a document from chief -- a senior police
officer, M. Penkala in fact if we look up in the
corner up here, who was the identification officer
on M. Ml gaard's investigation file in '69-'70,
you will recall it's a docunent dated January
19th, '81, it's directed to Staff Sergeant Kar st

as he then was at the time, and it says, as you
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see, it's regarding the M| gaard case, and it's a
request to M. Karst or Staff Sergeant Karst to:
"... contact Ron W son and Nichol John,
if possible and confirm whether or not
they wish their names and addresses
rel eased to Lawyer for the M| gaard
famly. ' m sure they won't, however,
the chief would like to know that
specifically so that he can tell the
| awyer . "
Okay. So you see that that was the direction
given to Karst, and | think what M. Wbolch is
concerned about is that you understand that,
prior to the interviews being done, the --
Officer Penkala made the conmment that he was sure
t hey wouldn't want to -- their addresses given
out, so in effect he prejudged what woul d be the
outcome of the request to them to have their
wher eabouts made known to M. -- to
Ms. M| gaard?
"' m follow ng every bit of this, and if it wil
hel p expedite these, this questioning, | wil
stipulate to the fact, as far as | know, that the
police department made it clear to a | awyer

representing Joyce Ml gaard that these wi tnesses
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did not want to be contacted. s that where
you're going with this?

Yes. And they're -- you know, some, I|ike

M. Wbl ch, may question whether it was a bona
fides inquiry, but are you aware that these

wi t nesses have testified in various forums, and
including at this Inquiry, that in fact the police
did not tell them not to make contact and not to
cooperate with Ms. Ml gaard?

Oh, | wasn't aware of that, no.

Okay. So take the menmpos from '81, take the
information out of the mouths of the wi tnesses
under oath that no such wrong act occurred, would
you agree that it would have been hel pful and it
m ght have inmpacted on your formulation of the
possible -- your -- your formulation of the theory
that there had to have been police/ Crown

m sconduct in order for a wrongful conviction to
have occurred here?

No, that wouldn't make a bit of difference.

Okay. Now, sir, in response to questions from
M . Boychuk yesterday you confirmed that your
practice -- and you've confirmed for me this
morning -- Centurion Mnistries' practice would be

to get the police file, Crown file, Court
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documents, and all kinds of stuff |ike that?

Yes.

When you came to the file in March of 1990 did you
inquire of Ms. Ml gaard, do you recall, or M.
Asper, indeed, whether or not they had obtained
that very inmportant material, the police file, the
Crown file?

| don't recall. | remenmber -- what | do remenber
is that | had a transcript of the testinmony of
certain individuals, a copy of the transcript, |
don't remenber any other documentations or any
expl anation from anyone as -- for the |ack of

document ati on of other things.

Okay.

| don't know whether | had police reports, | know
| had transcripts, but | don't -- | have no

recoll ection of having any -- having benefit of

knowi ng about the evolution of the testinony or

t he evidence of these w tnesses.

| "' m going to suggest to you that what you had at
that point in time was, if you had anything, was
the trial transcript of certain witnesses because
they weren't -- their statements and ot her
information, police reports and so forth, had not

been obtained either by or on behalf of
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Ms. MIlgaard at that time?

Well, that's very hel pful, thank you.
Okay. Now, sir, again, and Ms. Cox suggested to a
nunber -- you a number of times yesterday that she
wanted you to put on your Centurion Mnistries
hat, and |I'm gonna ask you if you wouldn't m nd

i ndul ging me as well, and put on your Centurion
M nistries hat?

| have had ny Centurion hat on the entire -- as
long as |'ve been here.

Okay. Well then I won't ask you to do it again.
Al'l right.

"' m m ndful that you have it on. Sir, you've
descri bed your background and you've provided us
with your CV, you've described your many years as
an investigative reporter, and you've descri bed
the work that you've done as an investigator with
Centurion Mnistries and you' ve, again without
unduly emphasi zing it, you've tal ked about the

i mportance of the objectivity and conpl eteness of
the role and function of your organization in
bringing forward petitions to the Court; we're
agreed on that?

Yes.

Okay. G ven that you didn't have the material,
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i.e. the police report, Court reports other than

transcript, lab reports, witness statenments; did

you, at any point in time in March 1990, either

before you got to the company of Ms. M gaard,

during your travels with her in Saskatoon when you

were | ooking into the Larry Fisher issue, did you

at any point in time, do you remenber, stop for
m nute and say "okay, we've got to talk about t
information base that you are working from tel
me what you've done and tell me what you have"?
Did I ever ask Joyce Ml gaard these questions?
Uh- huh?

' msure | did. | was trying, attenpting,

t hroughout the course of this investigation, to
| earn as much as | could about the case, --
Okay.

-- and I had a number of discussions with Joyce

a
he
I

and she undoubtedly provided me with a great deal

of background information.

Okay. Now, sir, if she -- if you asked her those

guestions, |I'm going to suggest to you if you
asked them in March of 1990, what she would hav

had to say to you is "no, we don't have that
information". Do you remenber being told that

didn't have the information?
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It's been 16 years. | don't remenber her telling
me that, no.

Sir, if he had told you that, would you likely --
or would you |ikely have, or should you have said
to her, "well, we need to get that information
before we go any further with this"?

Woul d | have said that to her? Certainly not.

Why not ?

Well because we were out -- we were up here, | was
sent up here to, if we're tal king about the
initial investigation, | was sent up, initial
phase | was sent up here to check out a story
about a woman who had information on the real
killer, and that's what | did. Subsequent

i nvestigation was, again, one step at a tine.

Uh- huh.

And it would have been nice if we had had this
background information, the police reports, that
is a history of the evolution of the evidence of
the witnesses, but apparently it wasn't avail able
to us, so that didn't stop us in our tracks, we
proceeded with what we had and did the best job we
could, I did the best job I could, to find out the
truth.

Sir, you said apparently you couldn't have it; do
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you know what it was that causes you to say or to
reflect, today, that you had a belief that those
ki nds of inportant materials, police files, Crown
files, weren't available to you?

| can't explain that. You've just told ne that

they weren't avail able, and that was enlightening

to me, | don't remember.
M . Henderson, if I may, | didn't say to you that
they weren't available, | said to you that the

Ml gaard famly and M. Asper didn't have them

If I could bring up document
331926, please. Sir, this is another docunment
taken from M. Young's file when he was counsel
for Ms. Mlgaard in early 1981, and | want to
refer you to the second paragraph of this meno in
his file.

"' m gonna need an interpreter to understand this.

Well, 1'"lIl help you.
Thank you.
It says "Caldwell ", phone number, which is the

phone number of the trial prosecutor's office and
the name of the trial prosecutor, M. Young
records:

he says he gave copies of materi al
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under !l i ned:

material statenments to Tallis ...",
and you know, of course, that M. Tallis was the
defence | awyer?

Yes.

And when he underlines "material" statements, as
an investigator with an -- background and
experience in crimnal investigations, you would
know he is referring to key witnesses, i.e. we can
assume Cadrain, W]Ison, John and others, but he is
tal ki ng about key wi tnesses and he is saying "I
gave those to his | awyer"?

Can | interject this question? This meno is from
M. Caldwell, your client?

Pardon me?

ls the memo - -

That menmo is from M. Young.

M . Young?

Ms. MIlgaard's |awyer in 1981

OCkay. And M. Young is the author of this menmo,
and he is telling who that he gave what to whom?
He did a memo to his file, as counsel often do,
saying --

Ri ght, okay, a file meno.

-- saying that he talked to M. Caldwell, M.
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Caldwell told himthis informati on, however he

al so documented M. Caldwell told him

"... he is prepared to go over his file

with me ...",
bei ng Young:

"... but will not release copies to

Ms. M| gaard."

OCkay? So this is what M. Caldwell, if | may,

ny

client, told the |awyer. He said "you can have a

|l ook at ny file, | already gave materi al
statements to defence counsel but you're

Ms. MIlgaard's lawyer, if you want to | ook at
file come on in"; do you see that?

Yes.

Ckay. Now there is the part where he said he
woul dn't rel ease copies to Ms. Ml gaard, and |
gonna ask you whether that -- and keep in m nd

we're talking a crimnal murder file and practi

of prosecution offices, government agencies --

take it it wouldn't be a surprise to you that a

Crown attorney, or a district attorney in your

neck of the woods, would say "but |I'm not gonna

give copies of witness statenments to the nother
t he accused"?

Yes, | -- that's -- that's the way it worKks,
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usual ly.

That's prudent practice, | mean, nobody woul d want

t hose statements to go to an individual who

doesn't have a professional and ethical obligation

with respect to how they're used in the course of

work that may be being undertaken?

If a person |like Ms. MIlgaard was in the United
States and attempting to have -- get copies of

docunments involved in her son's trial she woul d

first go to the defence counsel --

Uh- huh.

-- and attenpt to obtain his or her cooperation.

Uh- huh.
So this --
But this would be -- there's nothing inmproper

about this, this is prudent practice, --

-- it's what you would expect to happen?

We woul dn't expect a great deal of cooperation

from a prosecutor, no.

But what you have in this case, don't you though,
if M. Young, if Ms. MIlgaard's |awyer docunented

it properly, is you have full cooperation fromthe

prosecut or. He's saying, "eh, | gave it out

but come on in, look at ny file"?
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Look at it? Sure. Okay.

So you do have, contrary to your supposition that
the file wasn't available, in 1981 he offered that
M . Young could come in and |l ook at it?

Okay. Ms. MIlgaard's |lawer is being infornmed,
as | understand this meno, that the prosecutor,

M. Caldwell, has invited Joyce's |awyer, and
Joyce, to come in and take a look at his files; is
t hat correct?

Well, just to be clear, |I'mnot sure that he was
inviting Joyce to come in, what M. Young said is
he said he wouldn't give her copies.

Yeah.

The docunment doesn't say whether he said she could
or couldn't come in, so | don't want to overstate
the content of the meno.

Okay.

Maybe if M. Young had wanted to take her in she
could have gone, but the meno doesn't say that, to
be fair.

Okay.

But okay, so we're 1981 in terms of the

i nformati on base that you could have asked about,
m ght have asked about in 1990, and in 1981 the

prosecutor said, you know, cone on, take a | ook at
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it, it's yours.

What's the date of this menmo?

January -- February 2, 1981, if we go to the top
up here.

Okay. And you just stated that the offer would
have been open, the same offer would have been
valid in 1991, or 1990 when we got involved?
Certainly, sir, there were no indications that
offer didn't continue to be extended up until the

time a media attack was | aunched on nmy client and

others, if |I could say that, and --
Al right. Well, you know, there's nmore to this
story. You'll have to explain nmore for nme to

understand the picture and where you are going

with it.
Trust me, |'m going to.
Okay.

In your contact with Ms. Mlgaard in 1990, the
initial contact and in the context thereafter, did
she talk to you about another reporter, and |

appreci ate by 1990 you are an investigator, but
you had been, you know, a respected reporter. Di d
she talk to you about another, this time Canadi an
recogni zed reporter who had attenpted to assi st

her in 1982, 1983, a gentleman by the nane of
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Peter Carlyl e-Gordge?

| heard a | ot about that gentl eman.

From who?

The name canme up a nunber of times.

From who, sir?

From Joyce.

And what did you hear about hin®

That he was an advocate, that he believed strongly
in Joyce's m ssion, that he was an advocate for
David M | gaard and that he was, had provided a
great deal of assistance to her. | don't remember
exactly though the nature of what he had been
doing with Joyce.

Sir, did M. --

| think he -- could it be that he had written
sonmet hi ng, published something on the M gaard
case? |'mjust not sure.

Okay. Sir, do you --

| never met the man.

Do you recall being told by Ms. M lgaard that in
fact M. Carlyle-Gordge had attended upon ny
client M. Caldwell by telephone initially under
t he subterfuge, and | use subterfuge because
that's how he would describe it --

Uh- huh.
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-- that he was writing a book on western Canadi an
murders and that the Ml gaard case was one that
was of great interest to him and that he requested
my client's assistance in giving him sone
background to the file and indeed met with ny
client on at |east two occasions? Did Ms.

M |l gaard tell you that?

| can't say that she didn't, but | can't say that
she did.

Okay. Sir, do you have any nmenory of being told

t hat upon soliciting the assistance of nmy client,
that my client in fact invited M. Peter
Carlyle-Gordge to his office on at |east two
occasions, that he placed before him six vol umes
of files, seven volumes of files if we include the
prelimnary inquiry transcript, that was the
entire Crown trial file?

Uh- huh.

That he gave himunlimted access and tine with
that file, that he permtted himto dictate from
the file information that he considered to be of

i mportance to him and that he also gave him
physical copies of his opening and closing address
to the jury, the scene plan and things |ike that

in 19837
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| was not aware of that. | would have to say that
t hat was very generous of your client.

Very generous indeed, particularly since what M.
Carlyl e-Gordge did not tell him was that the story
about writing a book was a ruse and that he was
actually working for and with Ms. Ml gaard in her
ad canmpaign to free her son, but Peter

Carlyl e-Gordge has testified here, we have letters
he sent back to M. Caldwell saying thank you very
much for your Kkind assistance, thank you for
comng in on the weekend to let me go through your
file, I didn't quite have enough time with it, is
it okay with you if | come back another time. You
didn't know that?

| didn't know that, and |I'm sure that your client
felt betrayed by M. Carlyl e-Gordge, but what does
this have to do with nme?

It has to do with the information base that you
operated from with what you were told by Ms.

M | gaard given that you didn't do the exhaustive
review of the file that would have been your

normal practice.

You nean -- are you inplying that | should have
known about all this?

No, |I'm asking you did you know.
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No, | didn't know it.
Okay.
Well, | heard about this character, | knew about
him | knew -- you know, | don't recall Joyce

telling nme that she had, she and Carlyl e- Gordge
had been involved in a ruse, but | knew that he
was, that she had had a great deal of, she had

wor ked with him on her son's behal f.

Did she show you the notes that he gave her based
on his review of and dictation of my client's
file?

One nmore time, please?

Did she show you the notes that M. Carlyle-Gordge
had made when he transcribed the dictation that he
did when he was sitting in nmy client's office for
hours at a time with a Dictaphone going through
the file?

No, | didn't see the note.

Okay. Did she -- or did you become aware that
additional to the review of ny client's file, that
M . Carlyle-Gordge had done an extended tape
recorded interview with nmy client wherein ny
client discussed his approach to the file, his
belief that he had, or the police had done a fine

job in very difficult circunmstances of cracking a
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mur der and that they had done an excellent job of
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getting the perpetrator, and a belief that is

wrong, no question, but what would appear from the

tape to be an honestly held belief at that tinme?

Are you asking ne if |I'maware of this m nutia?

Did that -- was that information shared with you

bef ore you made your determ nation that you would

go on the public record and that your boss, M.

McCl oskey, would go on the public record accusing

my client of m sconduct?

Well, if it was shared with me by Joyce or anybody

else, | wouldn't have considered it significant

enough to try to retain it.

Would it m ght have caused you to say for a

m nute, well, in light of this, in light of the

co-operation that he extended in 1981 to M.
Young, to M. Carlyle-Gordge in 1983 and

subsequent co-operation extended including to

menmbers of the news media as | ate as 1988, that

there was no reason for counsel or for you not

have asked to |l ook at his file?

to

For me to have | ooked at the file, for me to have

knocked on M. Caldwell's door and said may |
at your files?

Uh- huh.
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Well, that again would have been very, very

hel pful, but | didn't have tinme to do that.

Okay. Now, sir, did you obtain from Ms. M gaard
before you went out to interview Dennis Cadrain or
Al bert Cadrain the transcript of an interview that
Denni s Cadrain had done with M. Carlyle-Gordge in
19837

No, | didn't know about that.

Okay. Were you aware that in the extended
interview that Dennis Cadrain did with M.

Carlyl e-Gordge in 1983, that he didn't nmake any
mention of Albert being mentally unstable at the
time he gave his evidence at trial?

| didn't know that, no.

Okay. Sir, when you went to B.C., Coquitlam Port
Coquitlam and you interviewed Dennis Cadrain and
Al bert Cadrain, you reported back to Ms. M| gaard
and M. Asper that Dennis had told you that AlDbert
was nmentally unstable at the time of trial, and do
you recall discussing with them that this was a
very important piece of information and the fact
that the Crown hadn't disclosed his mental illness
at the trial was yet another indication of the

| ack of bona fides of the Crown?

"' m not sure whether -- yes, in fact | did of
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course report back to David Asper and Joyce

M | gaard about the outcome of nmy interview with
Denni s and Al bert Cadrain. | don't recall whether
the, | read the transcript of the conversation I
had with both of them but | don't recall whether
the commentary on the possibility of the Crown

wi t hhol di ng evidence from the defence was brought
up by myself or David Asper or Joyce.

Ckay. "1l find it for you during the break and
show it to you just in fairness to you, but |I'm
going to suggest to you that there was a

di scussion and it was inmportant, nore -- you were
recording it, M. Asper and Ms. Ml gaard seized

on it as yet another indication of bad faith on

behal f of the Crown, if | could characterize it
t hat way.
You know, I'll go along with that if you want to

save some time, you don't have to bring that

document up.

Okay. Sir, and we do have the tran -- that inter
-- not intercept, sorry, |I'mcomng out of a bali
hearing with drugs yesterday -- we do have that

recorded conversation by Ms. M| gaard as part of
our materi als.

Sur e.
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But, sir, as | was reading that transcription and
as | was reading your report to them that you had
found out that at the time of the trial Albert was

unstable as all get-out and shoul d never have been
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used. | went back and | | ooked at the work that
you did with Albert, the work that you did with
Denni s. Do you remenber whether you asked Denni s,
and I'll put the question very sinply, did you say
to him "listen, guy, this is inportant stuff, did
you or your nom or your dad or anybody tell the
police or the prosecutors in 1969 before
prelimnary inquiry or in 1970 that you thought
your brother was not mentally stable"?

| don't remenmber if | asked Dennis that or not.
Before one would --

| may have.

Okay. If I may, before one could or should inmpute
i mpropriety to the Crown for failing to disclose
what you were identifying as a critical piece of
information, don't you think it would have been
prudent to inquire whether the Crown could have,
woul d have or m ght have known that back in 1969,
'707?

Well, again, the interpretation of this

information | obtained from Dennis and Al bert
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Cadrain was left to the attorney and to the mother

of the Defendant.

Ckay. |f we can back the train up though, you are

a trained investigator, you've been doing this for

years, you are interviewing a critical w tness

your opinion who contributed to the wrongful
conviction of an innocent man --
Yes.

-- and you are being told, and I nmean no

in

di srespect to the deceased M. Cadrain, you are

being told that at the time of the trial he was

nuts, he wasn't stable, he wasn't reliable?

| was being told that by his brother -- by Dennis.

And are you saying to me that it wouldn't occur to

you or it shouldn't have occurred to you as a

prudent investigator to say to Dennis Cadrain,

"good Lord, did the Crown know that"?

Well, | can't say -- | can't rule out the

possibility that | did bring that up with him

t hat question. However, the first thing to do in

my opinion was to verify the reliability of this

information and | suggested inmediately in that

same phone call, | made it clear to M. Asper
to Joyce that the next step was to contact

Uni versity Hospital in Saskatoon and find out

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

and




Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 29307

whet her there was any truth to this, and for that
matter also | made some ot her suggestions, | said
you guys have to get on Al bert and Dennis' sister
Celine and see what she has to say about this
because she may have, she nmay have sone
information on, that sheds nmore |ight on Albert's
apparent claimto have seen blood on M| gaard's
trousers on the norning that he visited their
home, but as far as -- you know, | left that in

t he hands of Joyce and David Asper.

Ckay. Sir, I"'mgoing to, I've lost -- | pulled
out a page and | ost ny spot, but when you made

t hose suggestions to Joyce and M. Asper about
what needed to be done, what was your thoughts as
to why this needed to be done and why were you
giving them that caution or that suggestion?

Why was | suggesting, telling them that this had
to be?

Uh- huh.

Well, it was no surprise to them they realized
this was an inportant investigation and that, you
know, | was not assigned, | was not on a full-time
assignment on the Ml gaard case and that, you
know, that they would have to be doing some

following up on the information that | devel oped.
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Okay. And you did your interview with M. Cadrain
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about May -- sorry, no, June, and that's where |
| ost my spot, is the exact date of that interview,
but --

There were two trips to Port --

One when you got the recording with Dennis, My,

May 26th, and then there was, you saw Ron W son
in June and later in June you saw Al bert Cadrain.
Do you remenmber that?

Yes, | saw Albert and Dennis again.

The first time, but you actually took a statement
from him on the second trip?

Yes.

Okay. The first time you talked with him but you

didn't take a statement from hi m?

"' m not sure whether | got statements from Al bert
and Dennis, both of them on the second trip, but
know | got statements from both of them | m ght
have gotten the statement from Dennis the first
trip and then returned to get a statement from

Al bert, but 1'm not sure.

Ckay. Bet ween the time you tal ked to Dennis and
got the first statement on May 26th and when you

went back the second time and got the statenment

from Al bert, and when | say statement, |'m meaning
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a witten docunment that we have as a Conm SsSion

document, did you inquire or did you keep contact

with M. Asper and Ms. Ml gaard to make sure t

hey

foll owed up on what you say were suggestions you

made to them based on Dennis' information that
need to contact Celine, you need to get in touc

with Royal University Hospital, you need to get

records to confirm whether or not this is true?

Uh- huh.

Do you know whet her all of that was followed up

you

h

and done before you went back to Port Coquitlam

for the second time and you took the statement

from Al bert?

No, | don't know whether they followed up on that.

Okay. Sir, you said, or you've said a number of

times, but | believe it was yesterday, that you

tal ked about the surprise that it was to you that

there was so nuch media attention around this
ongoi ng questioning of the review of David

M | gaard's conviction.

Yes.

Do you remenber saying that?

| do.

You said it was very unusual that, and in fact

| can, and | don't have an exact quote, but you
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said that -- you made the statement, | nust say,
that this ongoing conplicity -- publicity we

consider to be very unusual, M. Fisher was being
tried in the paper, no doubt about it, and you
went on to say when we -- quite often when we have
done a petition | do not recall any investigation
where we were feeding the press, it's quite an
unusual phenomenon that was going on up here.

Yes. "1l stick with that.

Sir, given that again as a professional with many
years of experience, not only were you an
investigator, you were a man of the media, you
knew both the good and the bad that the media can
do in ternms of people, their reputations,
processes |like getting to truth, you would be
aware that there's some pretty good upsides, but
there's some pretty bad downsides to medi a

i nvol vement especially at inappropriate times
woul dn't you?

Did I -- are you saying --

As a professional, that would have been a

knowl edge base you had when you canme to Canada to
assist Ms. Mlgaard in 1990; would it not?

Well, the train had already left the station as

far as the publicity was concerned, so yeah, |
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junped on the train along with everybody el se
because of the publicity that was being generated,
the interest that was being shown by the press in
this case.

But, sir, step back for a moment and answer for ne
why you decided to jump on a train that, as you
characterize it, if |I could paraphrase, in some

ways you would considered to be a run-away train?

That's your word. | didn't use the word run-away
train.
No, no, |I'm summarizing when you said that it was

a phenomenon that you were not famliar with, this
i dea of feeding the media was quite an unusual
phenomenon, so |I'musing run-away train, that's ny
word, to describe what you said was an unusua
phenomenon, that there would be so nmuch media feed
goi ng on between the parties making the petition

and significant people in the media world.

| sensed that, yes, I'll stick with that word,
phenomenon, but | did not say it was a negative
phenomenon. It's my feeling that this was working

out to the benefit of David M I gaard and was al so
per haps essential, an essential element of, in
terms of having the truth come forward, having the

truth, finding out what happened.
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Sir --

There seened to be, at the time there seemed to
be, based on what | understand, there was -- the
authorities were stonewalling and public senti ment
seemed to be helping the cause that we were
involved in and the publicity, yes, was unusual,
but as | say, when in Rone --

-- do as the Romans do?

Yeah.

Someti mes - -

| couldn't have stopped this train anyway if | had
wanted to. If they weren't -- you know, of course

| was, when | was talking to the press it was with
t he endorsenment of my boss Jim McCl oskey.

But, sir, nmy question, if | may try to summari ze
it very sinmply, is this, you are a professional
representative of Centurion Mnistries --

Yes.

-- appearing in Canada, you are an investigator
with many years of experience in preparing
petitions for the court?

Uh- huh.

You' ve described an assessment and an appreciation
t hat you have of the inmportance of the role and

function of Centurion Mnistries and their staff
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playing square as it were?

Uh- huh.

And you are a reporter of many, many years
experience?

Yes.

Okay. Now, when you came to Canada in March of
1990 and you first met with Mrs. M| gaard, when
you canme back in May of 1990 and you talked to
Denni s Cadrain and Al bert Cadrain, you came back
in June and you talked to Ron Wlson and fairly
soon after you talked to these people your name is
appearing in the media, you are identifying
yourself as a representative of Centurion

M nistries?

Yes.

You are giving a profile of your organization and
you are |lending your name to the M| gaard cause;
correct?

Yes, right.

Okay. Now, you said earlier that it was your view
that the information you got from Dennis about

Al bert needed to be checked out, that they needed
to talk to Celine, they needed to go to the

Uni versity Hospital, and | take it those would be

the investigative reporter in you comng out, it's
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| i ke cover your story, make sure you've got
accurate information, okay, and that's | audable
and I|'mnot criticizing you for that, | admre

t hat you had the thoughts at | east. My question
to you was whet her there was any follow-through
done and | believe your answer is that you are not
sure. Did you, before you actually went on the
public record, and | have you on the public record
as early as June, 1990 after you talked to Ron

Wl son, did you, before you actually went on the
public record, take time to assess whether any of
the information that you were putting out as a
result of the statements that you took from Dennis
Cadrain, Albert Cadrain, Ron WIlson, any of the
information was verified at all by anybody? You
hadn't done it. Did you check to see if anybody
el se had done it?

Al'l right, can you be nore specific?

Did you check to see whether Albert Cadrain had
been in Royal University Hospital and when he had
been in there?

Did I check?

Yeah.

No, | didn't check.

Did you check to see if anybody el se had checked
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to see of Albert Cadrain, to quote Dennis, had

been put in Royal University Hospital right after

the trial was over?

| don't recall whether | conferred with M.

Asper's office to find out if they had foll owed up

on that or not.

Okay. Did you cone to know that he hadn't gone

into the hospital right after the trial was over,

that he didn't go in -- | think it was about
He went into the hospital in 19727

Yeah, two years, and somebody can correct ne

"' mwrong on that, but | think it was about two
years after the trial, or getting up on two years.

Well, no, | didn't realize there was a discrepancy

in the dates that Dennis had given nme and the

information | got from Albert, no, | didn't know

t hat .

Woul d you agree with me that that was easily

verifiable information?

Well, not for me it wasn't easily verifiable,
when I"'mon a limted assignnent and |'m back

Seattl e. |l mean, | left that in the hands of

ot her peopl e. | don't know how easy it would have

been, | don't know what di scl osure, what

di sclosure Iimtations were in Canada at that
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time. | assume in this day and age we woul d have
to have had perm ssion from Al bert Cadrain to have
got his hospital records.

Sir, when you sat with Al bert Cadrain and when you
sat with Dennis Cadrain in May and June of 1990,
you were a fairly sophisticated investigator,
weren't you, and | don't mean that in a

di srespectful way, | think you're, at basic
instinct, a fairly smart man, you won a Pulitzer
Prize after all. " moffering you a conmpli nment,

t hat, you know, you think on your feet, you are
good on your feet. Would you agree with that?

| wouldn't disagree with it.

Okay. Wuld it have been very difficult for you
to have said to Albert Cadrain, "listen, this is
really important and it would be hel pful if you
woul d |l et us verify when you were in the hospital,
will you sign a consent that M. Asper can go to

t he hospital and get that information"?

Well, you know, in hindsight that would have
probably been a --

Really smart?

-- prudent thing to do, yeah. W would have saved
my friends some time perhaps and perhaps set this

follow-up investigation in notion, but | didn't.
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Just like it would have been really helpful if you
had said to Dennis or to Albert as a by the by,
did anybody tell the police or the Crown back in
1969, 1970 that Albert was starting to experience
some mental health problens?

You know, every time you talk with somebody,
there's always -- there's always -- there are

al ways second thoughts where you say dang, | wi sh
| had asked them that, so this was no different

t han other interviews that |'ve had through the
years.

Sir, may | suggest to you that it was a | ot
different because within a short time after you
had done, taken those statements wi thout asking

t hose questions and getting those authorizations,
you were appearing in the |Iocal and national media
accusing the police and the Crown of m sconduct ?
Was | accusing the Crown? Do you want to bring
that up and let ne |look at it?

If you'll bear with nme I'm going to take you

t here.

Sure, all right.

But you were basically saying that the police had
put forward wi tnesses who gave false testinmony and

by implication the Crown had put those witnesses
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Yes. Again, whatever | said to the press, any
accusations that | have been -- any accusations

associated with me in the press were based on what
t hese witnesses told me, and in Cadrain's case
information that | had gotten from his brother,
and when |I'm tal ki ng about witnesses being coerced
or being under a great deal of pressure, |I'm
referring to Al bert Cadrain and Ron W I son.

But you know that those -- well, not Albert of
course, Albert testified in the Supreme Court of
Canada, but you know that Ron W I son, for exanple,
has said despite what he put in his statenment to
you, under whatever circunstances he used that

| anguage, that in fact he wasn't coerced, he
wasn't pressured by the police.

| don't believe that.

Whet her you believe it or not, that's the sworn
evi dence that --

Well, okay, that's fine, but that isn't what he
told ne.

Okay. Sir, and | won't go to the circunmstances of
himtelling you, that's been well canvassed by

ot hers --
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Sure.
-- and will bring M. Wlch to his feet again, but
if I may, in your opinion or in your m nd when you

came to Canada in 1990 and you met with Joyce

M | gaard and you tal ked with her about her son and

what she believed to be, properly to be his
wrongful conviction, were you of the view that
an innocent person in the adversarial systemtt
operates in our courts and our society in Nort
America happens, that it means that there had
have been police and/or Crown m sconduct ?

In my |l ong experience dealing with wrongful
convictions, | can tell you that there are a
nunber of reasons why these things occur.

Woul d you agree with me that someti mes

m scarri ages of justice can occur where everybody

does their very best to do their job right and

it's just unfortunate reality --
Where everybody does their best?
To do their job right.

| would say that's extremely rare.

But would you agree with me that it can and does

happen?
| would agree with you that it can and does

happen, it's possible, but | don't think it
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happened in Saskatoon.

Sir, whether you think it happened or it's
possible it hadn't in Saskatoon, in 1990 did you
have any i ndependent evidence, independent of what
you were being told by Joyce M I gaard, by David
Asper and the pieces that you with your limted
assignment did, did you have any ot her

i ndependent, verifiable evidence to suggest that
there was acts of wrongdoing on the part of, and
"1l skip the police, that's been asked by others,
but on the part of my client T.D.R Caldwell?

My statenments alluding to the conduct of Saskatoon
police in investigating this case were based on ny
know edge, ny background know edge of Larry

Fi sher, my know edge of what the police knew about
Larry Fisher -- let nme back up and say that when |
was referring to m sconduct by the police
departnment, it was what | considered to be a body
of m sconduct starting with their handling of the
wi t nesses and continuing on to the way they
responded to the emergence of Larry Fisher. \%Y,
comments in the press which echoed the conmments of
Joyce M|l gaard and the law firm that was
representing her son were based on, primarily

based on what | | earned from the witnesses, the
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two witnesses | just referred to, Albert Cadrain
and Ron W | son.

Sir, picking up on part of that answer, you were
-- you said you were echoing the coments of Joyce
M | gaard. Did you ever, for a moment, have a
second where you thought to yourself Ms. Ml gaard
is a lovely woman, she absolutely believes to the
dept hs of her soul in the innocence of her son,

but she's a mum am | safe to rely on her
interpretation, as a num of the actions, conduct
of others, particularly when | have no record that
she can pass to me to show ne "I'm saying this and
| know it to be true because"?

Of course | wouldn't have relied on her, her

feelings about what happened to her son, of course

not . | relied on ny gut feelings, my own
feelings, based on information that | had
obt ai ned.

But, sir, does it bother you or do you see a
conundrum in the fact that you are saying to ne
you are not -- you didn't -- of course you didn't
rely on Ms. Ml gaard because she m ght be
enotional, you relied on your own gut feelings,
when everywhere you went and every step you took

was as a result of the direction or information
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you were getting from Ms. M| gaard, who m ght be

| ess than objective, understandably so?
Umtm, | don't quite understand -- | don't quit
agree with what you have just said. | wasn't

wasn't becomng -- | didn't become enlightene

Joyce M| gaard and David Asper, | |earned what |

| earned from these witnesses, not Asper and J
Okay.

So --

Sir, I'I'l leave that, it's for the Comm ssion
j udge - -

Okay.

-- what you | earned and what you relied on.

If | can clarify that for you for a mnute, f
just a mnute, | went out and | interviewed
witnesses and | left those witnesses with

i mpressi ons based on what they told nme. The

i mpressions of, that | left with, were consistent

with the feelings that David Ml gaard -- or t
Davi d Asper and Joyce M | gaard had, and there
are.

| "' mjust skipping ahead to, in my notes for a
m nute, but when you say you didn't rely on -
| "' m summari zing correctly -- you didn't rely

entirely on her, you went with your own gut;
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any alarms go off for you in your own gut, as you
were dealing with and working with Ms. M| gaard,
t hat caused you to say "I think | need to step
back a m nute and do some sober second-thinking
here"?

Yes, absol utely. | had sone problems with Joyce
and, on occasion, over the period of two years
that | was involved in this case.

And - -

| took exception to some of her ideas and some of
her strategies.

And an exanple of that would be how you perceived
she handled the (V14)- (V14)- situation in the
sense of showi ng, maybe doing a, | think you
referred as --

You know, | was not excited about the results of
the (V14)- venture, | -- | would have just written
it off as a bad idea and never given it a second

t hought, but | think that Joyce made, nmade nore of
it than it deserved.

I f you want another exanple, |
had -- | was opposed to bringing the press into
George Lapchuk's apartment in an attenmpt to catch
himtelling us that he'd been advised not to talk

about the case, and | expressed ny feelings of
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that to Joyce about it in no uncertain terms.

Did you express any --

Particularly after we got caught.

Well, before you got caught did you express any
concern to her, after she suggested the -- or she
gave the description of the nurder weapon that
killed Gail MIller to Linda Fisher in that first
interview that you were doing with her?

| didn't catch that, to be honest with you.

Okay. Sir, |I've gone through an extensive review

of the file, you may say regrettably, --

Yeah.

-- but I can't find anywhere that you ever voiced,
in the public record -- and you were very much, as
you say, you got on the media bandwagon -- | can't

find any time when you voiced on the public record
a reservation or a hesitation about anything that
was being said, anything that was being done by
Ms. M| gaard, her |awyers, or anybody on her
behal f, that inputed bad conduct, i nmproper
conduct, eventually crim nal m sconduct, to people
i ke my client.

You are absolutely right, you won't find anything
on the record |ike that.

Sir, given that you were the investigator from
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Centurion Mnistries, you weren't a friend of the
famly, you weren't supposed to be part of the

M | gaard group, --

Uh- huh.

-- or you weren't holding yourself out to be a
member who m ght come with bias, you were hol ding
yourself out to be a representative of this fine
organi zation fromthe United States; how was it

t hat you never voiced the reservations that you
came to have over the course of your conduct and
invol vement in this file?

Are you suggesting that | should have mentioned to
the press that | objected to, or that |

di sapproved of this or that, or that | thought

t hat Joyce was a zeal ot, or what are you saying
that | --

' m saying to you that you've indicated here over
a number of days, both in January and in the | ast
few days, that sometimes you had hesitations.
What | did is | did a fairly exhaustive review of
the record of your involvement in this

i nvestigation, --

Uh- huh.

-- in particular the public record, and |I don't

find anywhere that you, in your personal capacity,
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you on behalf of Centurion Mnistries or M.
McCl oskey on behalf of Centurion Mnistries --
Ri ght .

-- being briefed by you, ever said "eh, we're
you know, we're not confortable with this one
because we didn't do an exhaustive review, we
didn't do all the I egwork, we're relying on
information from potentially an emotional mum

m ght come with a bias", never saw that anywhe

You know, the point you're making is valid. This

could have been a -- we could have done a | ot
if we'd had the tinme, but, you know, |I'm --
only -- |1 was given limted assignment, limte

time, and | was following ny instructions, and

was devel opi ng evidence that was beneficial to

client and heading in the direction that we had

hoped it woul d. It woul d have been nice if we
could have had five times as much time, which
woul d have taken to do everything that we woul

normally do in the course of a |like investigat

but we didn't, | didn't have that |uxury, | made

the best use of the time that | had and, as it
turned out, we devel oped information that was
valid, and ultimtely effective, and ulti matel

vi ndi cated as bona fi des. Now t here was
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absolutely -- | don't think that you can | ook back
on any aspect of this investigation and take fault
with it, I -- you know, there are some things that
were said about the conduct of the police that, |
don't say that | regret saying them but that I
woul d wi sh I would have given some nore thought

to. But | still subscribe strongly to the feeling
t hat somet hi ng happened to these witnesses, and
based on what they told nme, and the record may not
support that but we didn't have benefit of the
record.

M . Henderson, |'m gonna suggest to you that when
you hold yourself out as a representative of an
organi zation, when you hold yourself out as an
expert, and you fail to say, as you hold yourself
out, "but this time |I'm operating with a limted
mandate, and this time, menbers of the public of
Canada, please understand we haven't been able to
do that wonderful, thorough job that gives us
confidence when we step up to the m ke and we sl ag
somebody", that failure to do that on your part
was an abdication of your responsibility to your
organi zation, and it was one hell of an abdication
of your responsibility to people like T.D.R

Cal dwel | , may | suggest ?
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| ve never had any problem with your client, M.
Caldwell, in fact |'ve never even envisioned your
-- you know, it's my understandi ng that your, that
your client, M. Caldwell, did not have benefit of
all of the information from the police department,
t hat he may have proceeded with the prosecution of
David M | gaard without knowi ng everything that he
shoul d have. | have never | eveled any accusations
against M. Caldwell, to my know edge. Wy
conpl aints, voiced in the press along with -- in
uni son with David Asper's office, Hersh Wl ch's
of fice, and Joyce M I gaard, has been agai nst the
police department, again based on what | | earnt
fromthese wi tnesses.
M. Comm ssioner, |'m gonna nove to a new area
that requires nme to enlist the support of the
staff, perhaps it would be the appropriate time to
break so we can set up for this next |ine of
guesti oni ng.

COVMM SSI ONER MacCALLUM:  Very well, thank
you, 15 m nutes.

(Adj ourned at 10:26 a.m)

(Reconvened at 10:47 a.m)

BY MS. KNOX:

M. MCl oskey, before the break -- or M.
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Henderson, sorry, before the break you expressed
the view that you don't recall ever accusing ny
client, M. Caldwell, of m sconduct?

| have no, no independent recollection of saying
anything critical about M. Caldwell.

Okay. If we could bring up docunment 008481,

pl ease. Sir, this is an article that appeared, it
actually appeared in The Toronto Sun on April 5th,
1991, this is the Justice text of it for purposes
of doing a media watch, | think, is how this cones
to be on the text of the Justice of Canada. But
do you renenber, after the M nister of Justice,
Ms. Campbell, announced her decision that there
woul dn't be a review of M. Ml gaard's case, that
you did sonme media interviews about her decision?
Yes, | have, | have a recollection of that, yes.
Okay. And do you recall this area being canvassed
with you during the course of the exam nation that
M . Hodson did with you when you were here in
January, specifically on January 26th?

Excuse nme, could you --

M . Hodson, when M. Hodson was questioning you
all those nmonths that must seem so |ong ago to you
now in January this year, do you recall himtaking

you through this article and some coments that
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are attributed to you in the article?

Yes, | think the -- we were -- we were -- the
issue was a certain word that had been attributed
to nme in the press.

M . Comm ssioner, for the record -- and I won't
ask to have it brought up -- that portion of the
transcri pt begins at about page 22,915 and foll ows
t hrough for a nunber of pages. And, sir, do you
recall stating to the media, and included in this
article, that it was your belief in April 1991
that there had been a coverup?

| - -

Do you recall very publicly taking the position,
after the Mnister's decision, that there had been
a coverup in this case?

A coverup of what by whon??

A coverup by Justice, by the police, by everybody
involved with David M I gaard, of -- first off,

t here had been actions that led to his wrongful
conviction, and then a coverup of their know edge
t hat they had caused a wrongful conviction?

Yes, | recall. Are you asking me if | recall
maki ng reference to a coverup or --

In this, when you talked to the me media -- and

"Il show you sone other articles --
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Yes, I'll to have look at it to be fully rem nded
of it.
-- okay -- do you recall telling M. Hodson in
response to his questions -- and this is

specifically at page 22,919 of the transcript, and
per haps we could bring that up -- that you did
express the view, in this article and others, that
there had been a coverup and that, as you were
testifying on January 26th, 2006, that you

remai ned convi nced, you remain convinced even to

t his day, or that day, that there had been an
egregi ous coverup of wrongdoing by the -- by
police and justice?

Umm, a coverup in general, yes.

Okay. And you were attributing that to the police
and to justice -- being small j -- but the justice
system | take it, you were taking --

'The justice system ? M criticism whether |
expressed it correctly or in a manner that was
understood correctly, was -- nmy criticism was

| eveled primarily at the police department as the
agency which initiated, and in my opinion
orchestrated, the wrongful conviction of an

i nnocent man.

Okay. Would it surprise you to know that, when
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you make the kind of statements about there being
a coverup and about justice not having the decency
to do the right thing, that my client --
Did | use the word "failure to have the decency";
is that right?
Let me see. "1l have to | ook at nmy note here.
If we could go to page 22,918, please. I f we
| ook, this is a quote from you where you say:
""It's obvious what they're trying to
do,' Henderson says. It's a coverup.
We see the same thing in the United
States. The justice people should have
the decency to admt they' ve made a
terrible m stake. No doubt they know
it's a despicable tragedy and a travesty
They refuse to accept their
crucial responsibility to remedy a
m scarriage of justice. They're acting
like small-time prosecutors in Texas."
Does that help you?
Yes, and | think that was very well put.
Sir, secure in the belief that it was very well
put, do you think maybe there m ght be some
feeling by nmy client that you m ght have been

taking a slam at him when you tal ked about him
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this way?
Well, | wasn't referring to M. Cal dwell. Li ke 1
said before, it was ny -- it is nmy understanding

that M. Cal dwell was deni ed access or know edge
of critical documents, that informtion was
wit hheld from him that he should have had access

to before he decided to proceed with the

prosecution of this client -- of this defendant.
Sir, given that you had -- if we could go, track
up that same page, please, |I'm being offered some
assi stance here. If we could go to the top of

this page, and again we're quoting here:
"' Henderson accuses the police

investigators of m streating witnesses

during the original investigation and of

coercing statenments from them He

accuses prosecutors of standing by at

the trial while witnesses gave evi dence

t hat wasn't supported by actual facts.

But above all, he directs his wrath at

t he Canadi an gover nment t

Do you see how here, again, there's very clear

i mputation to you -- by you in 1981 in the --

1991, I'msorry, in The Toronto Sun of know edge

and certainly a failure to act on know edge of
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wr ongdoi ng perpetrated by the police at this
trial.
Let's dissect this paragraph. First of all, | see
a quote in front of Henderson, but this is not a
direct quote fromme. There are three accusations
represented in this paragraph, one is that the
police investigators of m streating w tnesses,
that's one of the, one of the things that is
attributed to ne.
Uh- huh.
| don't take exception to that. M streating
wi t nesses and coercing statements from w tnesses:
" accuses prosecutors of standing by
at the trial while witnesses gave
evi dence that wasn't supported by actual
facts. ",
umm, that's a statement, a very vague statenment,
in my mnd, that | don't recall making. This is
not a direct quote, although there is a quotation
mark, but if you want to nove the screen up a
little bit let's read further.
We can go to the previous page if you'd |like?
That's fine. When | refer to "Justice people” I'm
not referring to M. Caldwell or whoever was

involved with himin the prosecution of David
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M | gaard.

Sir, when you were making your accusations on the
public record in Canada did you ever say, as a
by-the-by, "I'"mnot including the trial prosecutor
in this slam'?

No, | never, | never said that. We're tal king --
| - -

Can you think of any way the public in Canada
woul d know, or ny client would know, that you
weren't including himin your slanm?

Well, you know, to be perfectly honest with you
what we're tal king about here is the prosecution
of an innocent teenager, a kid who spent 23 years
in prison for something that he didn't do. W're
al so tal king about the spectre of a very dangerous
sexual psychopath who became known to police a
year after the conviction of David M| gaard. Al
of this, these two elements, coupled with the,
coupled with the tragic results of Larry Fisher's
rel ease fromprison in 1980, in my way of m nd,
over shadow any embarrassment or chagrin that
public officials, from police to prosecutors to
justice officials, may have been subjected to and
may be taking exception to at this point.

The point is that there was a
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big m stake made, it had tragic results, and our
job, nmy job, was to rectify this wrong as best |
could, and express nmy opinions as to why this
travesty occurred, and --

And you didn't hold yourself accountable to at

| east a mninmum standard of trying to be accurate
when you were making these allegations?

"A m nimum standard' ?

A m ni mum st andar d.

Well actually, as it turned out, we were accurate,
conmpl etely accurate.

Sir, you were accurate that David M| gaard was
innocent, | suggest to you, you weren't accurate
in many other things that you said about ny client

and others, and the evidence at this Inquiry shows

t hat ?
Ma'am, | didn't say anything about your client,
|'ve never used M. Caldwell's name. ['"m-- 1'"m

surprised that you're bel abouring this because

it's you who is putting himin a suspicious |ight,

not ne.

| see. Well, perhaps we'll proceed with the next
article that | have for you that m ght assist you
in wondering why |I'm bel abouring it, if |I may

borrow your term Document number 327590. This
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is an article that was published in the
Leader - Post on June 25th, 1991, and it's published
out of Sydney, Nova Scotia, the east coast of the
Country of Canada almst. And | -- M. Hodson
asked you about this article, again, when you were
testifying on January 26th |last, and M.
Comm ssi oner that reference again is found on page
22,929 of the transcript of that day.

Did you attend a conference in
Sydney, Nova Scotia with Ms. Ml gaard, for the
record, that was about cases of wrongful
conviction?
No, | didn't.
Okay. | ask you that because this is an article
that starts with referring to statenments that she
made at this conference, but if you go to the
second paragraph or the second colum it segues
into a discussion about you; do you see that?
| see it, yes. Let me read it here if you will?
Okay. If we could bring it up so that it's closer
to you, please, and we need to bring it up to
here. Yes, that's good.
(Wtness reading) |[|'ve read it, yes.
And just as an aside, given our discussion and ny

guestion to you this norning about your -- the
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repeated occasi ons when you respond here by saying
you had a limted engagenment, when you made -- or
when the press is quoting you as a person who

i nvestigated this case they say that you are a
Seattle, Washington detective who spent more than
a year investigating the case. | take it, by
that, you are referencing a cal endar year and not
365 days of the year, given you had a limted
engagenment ?

You're referring to the author of this article's
description of ny involvenment being -- describing

my involvement, the length of my involvement, as

more than a year; is that correct?

Uh- huh?

Okay.

Uh- huh?

Well, those are his words, not m ne.

But in fact, if we |look at the record, you spent a

smal | number of days over the period of a year

i nvol ved?

Seemed |like a very long time to ne.

The practical reality of it, sir, was it not, was
it was a small nunber of days?

Well, | don't know if it was a small number of

days, we'd have to count them up and then take it
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from there.

Q Trust me, if you want me to I will, and it will be
| ess than a nonth.

A Less than a nonth? |If you say so.

Q The record says so, sir, with respect.

A Well, you have benefit of nmy expense accounts?

Q Sir, we have benefit of the contacts that you nade
with various witnesses, the dates you did all --

A How | ong | was actually in Canada? Well this is,
| think this is senseless debate, but go ahead.

Q Sir, --

A | don't see M. Canpbell's name here anywhere in
this article.

Q It's M. Cal dwell.
Excuse ne.

Q And, sir, if | could take you beyond that, you

recall telling the press that, expressing your

view on Ms. Canmpbell's decision, you recall,
this is in quotation marks:
"Given what we've devel oped on this,
there is simply no reasonabl e
expl anation for refusing to act
favorably on this for the defence,”
said at the time."

He being you?
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Uh- huh.
He goes on not in quotations:
"Henderson says the only possible
expl anation is political."
And again attributing a quote to you:
"They don't want to admt they screwed
up ... the whole thing is a sham™
-- 1S your quote; right?
Yes, that's right.
And you didn't specify that it was the Saskatoon
Police Service who don't want to admt they
screwed up did you?
Well, if you want to include your own client in
this indictment, go right ahead, it sounds to me
l'i ke that's what you are doing. | wasn't
referring to M. Cal dwell however.
So with respect, would it surprise you to know
t hat many people in Canada included him because of
t hese kinds of interviews and statements made by
you, many coll eagues in his own comunity included
hi n?
Well, he was a part of a m scarriage of justice.
"' m not surprised that he would have to bear sonme
of the onus.

Even if he didn't intentionally do anything wrong,
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sir, would it surprise you that he should have to
bear the onus of wrongful accusation?

It's unfortunate.

Too bad, so sad in other words?

Well, it's unfortunate that sonmebody who, a man
like M. Caldwell had the m sfortune of being
involved in a mscarriage of justice |like this.
Woul d you agree with me there's a big distance
bet ween m sfortune and m sconduct ?

| certainly would agree, but |'ve never accused

your client of any m sconduct.

| wonder, sir, if we could bring up --

To nmy know edge, | have never uttered M.

Cal dwell's name to the press. Now, | could be
corrected, again, it's been a long time, but | had

no axe to grind with himin terms of his

m sconduct, in terms of his conduct at trial.
Did you ever tell the press you had no axe to
grind with him?

Did I ever tell the press?

Anyone in the media, your friends in the media,

M. Lett, for exanmple, who you came to know and

work with so well, did you ever say to him"from
what |'m | ooking at here, | don't see anything
that we can pin on that prosecutor Caldwell, or
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his name is"?

| wouldn't have gone so far as to sanitize M.

Cal dwel |

Sir,

to that degree.

if you'll bear with me, there is a clip, and

everybody in the roomis going to groan, there is

a clip froma panel that you participated in in

September, 1991, it was referenced by M. Hodson,

it was

re

ferenced earlier this week, it's the

Shirl ey Show, and for your edification, we in

Canada woul d have to say that Shirley was Canada's

answer

to

Oprah Wnfrey in terms of public

foll ow ng.

Okay.

And |'ve asked the staff to cue it up to a point

in the tape where M. Asper is tal king about the

application that they had submtted to the justice

m ni ster

st at enent

Hal | .

An

and in particular the information or
he or others had obtai ned from Debor ah

d before we start the tape, yesterday or

t he day before when you were asked about this, do

you recall saying that there were, you had a vague

menory of

panel ?

Yes,

it, there were about 12 people on the

do.

' m going to suggest to you, we haven't gone to
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the front of it, but the people on the panel

yourself, Neil Boyd, Joyce M I gaard and David

wer e

Asper, those were the four people, and Shirley of

course is the host.

Uh- huh, right.

If we could go to that part of the tape, plea
(Excerpt of the Shirley Show played)

SHI RLEY: Deborah Hall, tell us a littl

Se.

e

bit about Deborah Hall, David Asper and the notel

room
DAVI D ASPER: It was alleged by a coupl
the witnesses at the trial that in May of '69
during a party in a motel roomin Regina, a |
news segment came on about 11:15 and there wa
story about the Gail M Iler nmurder not being
sol ved. At that point David had been intervi
and provided various sanmples, bodily fluids,
etc., to the police and had been telling his
friends about it. When the news story came o
some of them started bugging himor ribbing h

about it and it's at this point that two of t

people in the roomtestified that David, in a

very wild, grand gesture, reenacted the murde
Gail MIler. One said he did it on the bed,

ot her said, uh, it was on the fl oor. Uh, the
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jury never heard any evidence to contradict that.
We | ocated a | ady nanmed Deborah Hall who was at
that notel room and participating and watching
the events unfold. She says that the people who
said that Ml gaard reenacted the crinme were
liars. She said there was no reenactnment. W

| earned that the Crown Attorney had in his
possession the statement of another girl who was
in the room who, when asked to, to tell the
police about what had happened that night, makes
absolutely no mention of David M I gaard
reenacting a murder. None of these, or neither
of these people were called to testify at the
trial and that's the reenactnent.

SHI RLEY: And what was Ki m Canpbell's
response?

DAVI D ASPER: Well, she concl uded that
Deborah Hall corroborated the evidence given by
t he people who said that M| gaard reenacted the
crinme. Don't ask me, | -- 1 can't explain it.

NEI L BOYD: Well, | think she, | think she
said, though, that if the, if the evidence had
been introduced there would have been not a
different result, but that had Deborah Hall been

able to give that testinmny, we, we would have
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had the same kind of result and so, uh...

SHI RLEY: So, it wasn't significant?

NEI L BOYD: Yeah, it wasn't really
significant. | think that at trial there was one
significant point that came out and that was that
after making this alleged reenactnment, um, David
Ml gaard fell to his side and started | aughing
hysterically and that one interpretation that
seens to ne nost plausible is that this was bl ack
humor, this was a tasteless, a tasteless comment,
juvenile humor, if you like, but, but um.. Well,
having read the transcript | was surprised that
uh, that the judge admtted the testinmony in the
first instance.

DAVI D ASPER: You have to understand this,
and this has never been sort of reported, David
has given his sworn word to the Department of
Justice by way of affidavit, in which he denies
commtting the murder, denies reenacting the
mur der, denies having blood and everything el se
and he's given his sworn word about that and uh...

DAVI D M LGAARD: The event never took
pl ace, Shirley. | was there. The event never
t ook pl ace.

SHI RLEY: Were all of you, all of you in
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that room were you on drugs, David?

DAVI D M LGAARD: We were.

SHI RLEY: Were you having sex with someone
at that tinme?

DAVI D M LGAARD: | was.

SHI RLEY: It was the '60s and the ' 70s,
Davi d.

DAVI D M LGAARD: It was.

SHI RLEY: Um and there was a | ot of free
| ove and a | ot of drugs going on, was that ev.,
was that day, that evening a blur to you because
you were taking drugs? You seemto be very clear
about it and yet | understand everybody in that
room was doing drugs, so | don't understand how
anyone can be that clear about it.

DAVI D M LGAARD: | "' m not ashamed of those
times that, uh, | was young. | considered nyself
uh, free and it was, uh, it was hippies and uh,
and uh, some places people didn't |ike hippies,
Uh, but | felt nyself free. The drugs were a
m stake, | don't do drugs now. Uh, | don't know
what else | can say, Shirley.

PAUL HENDERSON: Let me -- let ne make one
point here | think is very inportant. Uh, a

great deal of significance is being attached to
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this, this motel scene, But keep in m nd that
both of these witnesses cane in at the very | ast
m nut e. The trial was actually in, in progress
when they brought these people...

SHI RLEY: Which witnesses are you talking
about, Paul ?

PAUL HENDERSON: Mel nyk and Lapchuk, the
two witnesses attesting to the reenactnent in the
motel room Now, in the United States we see, we
see this same type of thing happen quite
frequently, at the last mnute the prosecution,
to put the icing on the cake, will bring in a
j ail house i nformant. Now, | ail house informants
have been proven to be notoriously unreliable, a
prosecution ploy quite often in the United
St at es. | don't consider this thing, this notel
reenactment to be anything other than a
prosecution ploy to put the icing on, on the cake
for their case.

DAVI D ASPER: And the other thing, the
other thing that the jury never heard was that
si x days after David M| gaard was convict ed,
Craig Mel nyk got the |lightest sentence ever
handed down in Regina for armed robbery and, uh,

Lapchuk was pending on charges, | believe it was
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uh, forgery or uttering or fraud or something,

crime involving dishonesty, and had been

a

previously convicted of conspiring with others to

take David Ml gaard's identification so they
could go and pass cheques.

DAVI D M LGAARD: It's very inportant,
Shirley, for --

SHI RLEY: Yeah?

DAVI D M LGAARD: -- for the people of,

of

everywhere to, to see Saskatoon and the police

there for what they are. They actually held

Ni chol John, who was just a young kid at the

time, inside a prison cell, inside a jail cell,

wi t hout any arrest and anything, until she
finally wote a statement condemni ng ne.

SHI RLEY: So we're tal king now about
coercion?

JOYCE M LGAARD: Pressure, definitely.

SHI RLEY: This whole issue of pressure
coercion on the part of the Saskatoon Police
Force has al so been | ooked at by the M nister
Justice and Ron W | son was supposed --

(Excerpt of the Shirley Show stopped)
MS. KNOX: We can stop there.

COVMM SSI ONER Mac CALLUM: Do you have a
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number to go with that tape?
MS. KNOX: Yes, | do. The transcript of
the tape is 335029. The actual tape --

MS. BOSWELL: 335020.

MS. KNOX: 020, that's the transcript, and

t he actual physical video tape itself, the numb
for that?

MS. BOSWELL: 230110.

MS. KNOX: 230110.

COVMM SSI ONER MacCALLUM:  Thanks.

BY MS. KNOX:

And, M. Henderson, this interview or this talk
show went on, |'m advised by staff, for 56
m nutes, there are other pieces in it where you
are involved, and | played the pre and sone of
post to give you a context, but you can appreci
that this was a national TV program?
Yes, | understand it was.
And that within the context of that national TV
program you are attributing to the prosecution
what could, at it's best, in it's best
interpretation be characterized as engaging in
shady practice in the course of the trial, the
ploy to put the icing on the cake of a wrongful

conviction that was happeni ng here?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

er

t he

at e




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Ms. Knox
Vol 144 - Wednesday, May 3rd, 2006

Page 29350

| had, quite frankly, forgotten about comments
that were made on this show. As we all have seen,
my conmments were pronmpted by comments that were
made by M. Asper. | apol ogize for m sstating,
stating absolutely, that there was, that | said
not hi ng unconmpl i mentary towards the prosecution.
Agai n, though, | repeat that | did not nmention M.
Cal dwel |l 's name on this show. Pl ease accept ny
apol ogi es for having been wrong.

| will pass on your apologies, sir, but I have to
say, do you think there was anybody in that

audi ence who didn't know, certainly within the
Provi nce of Saskatchewan, that you were talking
about T.D.R. Caldwell, a practicing prosecutor of
some 30 odd years in the public service of this
province?

Let nme -- having said that, | didn't answer your
gquesti on. "1l agree with you |I'm sure that M.
Cal dwel | 's name and his profession and his job was
quite well known in this province and an

associ ation likely was made by any nunmber of

vi ewers who watched this program However, the
point |I'mgoing to make is that | consider, |
shared the opinion of a number of people that the

evi dence presented by M. Lapchuk and M. Melnyk
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was highly questionable in terns of its integrity
and again this was evidence that was generated by,
| believe, Saskatoon police and presented to the
prosecution and utilized or used with, presumably
with the understanding that it was valid and had
not been fabricated and these wi tnesses were
genuine. This could be a case of your client
having trusted in the integrity of the police
department's good faith and been m sled by them
Sir, the evidence --

Once again, we consider the -- | consider the
police department the primary offender responsible
for the Ml gaard m stake and the subsequent or

rel ated consequences.

Sir, you'll feel like I'"m picking on you, and
trust me, | am | want to go back to the
gquestions | asked you earlier as to the failure on
your part to be properly briefed with respect to

t he background to this case in the sense that

t hrough the constraints of time, the point where
you came on the scene, you did not exam ne and you
did not ask to exam ne the police files, the
prosecutor's files, we'll agree that you didn't do
that, and timng was certainly an issue, and I'm

not putting that aside, but you didn't do it and
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you know now t hat although the offer was on the
table from 1981 forward, Ms. Ml gaard didn't do
it and counsel on her behalf didn't do it?
| don't know that. |'ve seen documents that would
indicate that, that that is the case, but --
Trust me, if | was putting something to you that

wasn't correct, M. Hersh (sic) would be up at
m crophone by now.

That's fine, okay.

And there were explanations offered by M. Asper

as to why they didn't do it, but the bottom i
is M. Asper and other counsel in his firmdid

request to see the prosecutor's file just |ike

they did not request or talk to the defence | awyer

before they began to fornulate the theory that
became party to that there was wrongdoing and
m sconduct that led to the conviction of David
M | gaard; okay? Can we -- can you accept that
that's a fair summary of where we are in terns
t he evidence before this Inquiry?

| was kind of spacing out. Wuld you repeat t

pl ease?

The evidence before this Inquiry, and it has been

confirmed by M. Asper who you worked cl osely

on this file, that when they took on the
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instruction to carry this file forward from Ms.

M | gaard in about March, 1986, they did not

request to be given access to the Crown file, they

did not request to be given access to the police
file, okay? Are you with me so far?

Ch, I am

And this of course is contrary to how Centurion
M nistries would have done it, but they offer
reasons for that, and |I'm not asking you to pass
judgment on the fact that they didn't do it, but
want you to acknow edge that you realize they
didn't do it for whatever reasons. Okay?

You are saying that they didn't do it. | don't
know that they didn't do it. | have only your
word on that.

Okay.

Frankly, it surprises nme that they would not want
to have the benefit of every document that was
avai | abl e.

Okay. Sir, you made your statenment earlier, and

want to go back to that clip fromthe Shirley Show

whi ch you've apologized to my client for, and |
will pass on, as | said, and appreciate that

apology. What | want to do, however, is bring up

a nunber of docunments from his file because at the
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end of the day he has to stand by the record of
the work he did in "69, '70 and the first one I'm
going to ask to bring up is a document number
007069. Sir, these are the -- and I'l|l take you

t hrough and bring up parts of it -- these are
handwritten notes contained in the prosecutor's
file which are in the possession of the Comm ssion
which were on his file at the time, they were on
his file in 1981 when he offered it to M. Young,
the lawyer for Ms. Ml gaard, they were on his
file in 1983 when he et M. Carlyle-Gordge on
behal f of Ms. Mlgaard |ook at his file and they
continued to be on his file to the point it's
turned over to the Comm ssion, and in the original
they are in a very nice, or a colour photocopy,
they are in a very nice fountain pen ink that sort
of stands out in the file, and if | could bring up
the top and number 1, please, you see he has notes
"re: new wi t nesses Lapchuk, Mel nyk and Frank,"
and you recognize these to be the motel room ki ds;
right?

Uh- huh.

And he documents how he came to be aware of them,
and do you see he documents that the first time

t he Saskatoon police | earned of them was the night
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before the trial, January 18th, 19707

Yes.

And in fact the record shows that the police were
driving Ron WIlson to Saskatoon from Regi na
because the trial was starting the next day and
he, out of the blue effectively, offered this
information to them so are we okay so far?

Yeah, |'ve heard about the evolution of Ron WI son
as a witness to this notel scenario, yes.

Okay. | want you though to | ook at the evolution
for my client. He docunments in number 2, if we

could bring that up, "sanme date they advised ne

and same date | advised T", being M. Tallis, "by
tel ephone as to what | knew of this, and that
depending on interviews, | mght call them" So

that very night, the m nute he gets the
information in his hands, he passes it on to
counsel for M. MIlgaard. Were you aware of that
when you made your statements on the Shirley Show?
No.

Next nunber, nunber 3, "the sanme day | asked for

i nvestigators to go to Regi na, Monday, January
19th and interview these persons."” The next
nunber in the summary, "this done Monday, January

19th, and on Tuesday, January 20 --" sorry, "this
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done on Monday, January 19th and on Tuesday,
January 20th | received three statements from

t hese persons."” The next nunmber, "Wednesday,
January 21st, | delivered copies, all three
statements to T", being M. Tallis, "and advised |
woul d interview them A.S. A.P. and may cal

evidence from one or nore at the trial." Do you
see that as part of the summary?

Okay.

And then number 6, "had two to Saskatoon Friday,
January 23rd, to interview, and advised T",

M. Tallis, "Saturday, January 24th | would plan
on calling these two late in Crown's case." You
see that?

Yes.

Okay. The next docunment in his file that's of
significance, 006298, and you'll see the same
handwriting, sanme col our ink, he has notes about
the third witness, Ute Frank, who M. Asper
conpl ai ned on the Shirley Show wasn't called. You
see his notes, and it's a background. The
evidence is that partway through the interview she
ran out of the roomon him he didn't get to
finish the interview. Okay?

Okay. This is quite an education |I'm getting, but
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| don't think it has -- it sounds to me like it's

more of a forum that you are putting on a forum

for the benefit of M. Caldwell and, you know, you

are kind of wasting your breath on ne. ' m

sitting here hearing stuff that | didn't know

before and | don't really care about.
COWM SSI ONER Mac CALLUM: M . Henderson,

per haps you'll | eave the relevance of the

evidence to me and just answer the questions.

Al right. | apol ogi ze, Your Honour.

BY MS. KNOX:

You see the notes with respect to Ms. Frank?

Yes.

And, sir, the evidence before this Comm ssion from

M. Tallis in particular is that not only was he

made aware of Ms. Frank and given an opportunity

to review her statement, but he actually

personally interviewed her and he made a deci sion

he didn't want her called as a wi tness because

she, what she would say would be more damning to

David M | gaard than what Lapchuk and Mel nyk woul d

say. You weren't aware of that. Again, contact

hadn't been made up to the point you becane

involved with M. Tallis?

| was not aware of that, that's correct.
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Okay. If we could bring up 007070, please. Now,
sir, this is a letter directed to M. Tallis,
defence counsel, on January 21st, 1970 from M.
Cal dwell with respect to the very issue and
outlining or confirmng in the letter what he put
in his list of five points that we just went

t hrough, that basically he was docunenti ng why
these witnesses were comng so late to M. Tallis
because i ndeed they had come so late to the Crown.
Do you see that?

Okay. May | take a mnute to read this?

Absol utely.

(Wtness reading) Okay, thank you.

Okay. So basically you'll see it's just
confirmng what was in his list, his sunmary that
he kept on his file in his fountain pen ink that
woul d have been avail able to anyone on behal f of
M. Ml gaard had they gone to ook at his file.
Okay.

Okay?

Sur e.

We're okay so far? The next document, 006886,
and, sir, if we could bring up the top of this,

pl ease, you'll see this is a Government of

Saskat chewan, Department of Attorney General
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docunment that's headed report on conpleted cases.
We can skip through the basic summary of the
information that M. Caldwell provided to his
superiors after the case was conpleted in January,
1970, and if we could go to the, and it just does
the summary, if you want to scroll down, a |ist of
witnesses -- if we could go to the next page,

pl ease, right here, if we could bring out this
paragraph for you. Again, you'll see this is just
summari zing the information that we've revi ewed
with respect to how these new witnesses came and
why they were called at the trial, okay,

i nformation bel abouring the point | know, but
information that was on the file had anybody taken
the step of going to check it out.

Okay.

| nformati on, | suggest to you, that would have
prevented you perhaps from making the statenents
or the allegation that you made on national TV
agai nst the prosecutor on Septenber 19th, 1991.
Okay.

Woul d you agree that had you had all of this
information, it m ght have tenpered, if not

compl etely changed your view with respect to that?

It may have.
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Okay. Wuld it have perhaps tenpered your view
even nmore if you had been aware or provided by
Ms. Mlgaard with a transcript of a telephone
conference call that was done in January, 1981
bet ween David M| gaard at the prison he was in,
Gary Young, the |lawyer who was acting for her at
the time, Ms. Ml gaard and Peter Carlyl e-Gordge
where, on that date, David did not deny that the
mot el room incident had happened, he said if it
happened, he didn't remenber it, but he was on
drugs?

Woul d t hat have changed ny --

Tenpered was ny view.

Tenper ed.

|f you took that piece of information with all of
the information that was available had it been
sought on the prosecutor's file, all the
information that would have been avail abl e had
M. Tallis been interviewed prior to this media
canpai gn kicking in and you jumping on the train,
woul d any of that, or would you not agree that any
or all of that information could have been
significant in tempering your view of m sdeeds by
people like nmy client?

Per haps.
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Sir, when | was review ng |ast night the
cross-exam nation and answers you gave to M. Cox,
you stated at page 29155 of the transcript that no
one in law enforcement or the courts involved in
this prosecution wanted the prime witness to
change his story and give the defence a statement
that he lied at trial and that his testinony was
coerced. Do you recall saying that?

s that on the screen here? | would like to read
it again.

Li ne 10. Maybe |'ve got the wrong page nunber.

It was very |ate when | was doing this. No, |'ve
got the wrong page nunber. 29155, line 10?
Sorry, | must have the wrong page nunber, but do

you recall saying yesterday to her that it was
your belief, and it appeared as | read the
transcript that it was still your belief, that the
police didn't want the truth to conme out?

| recall saying that and that's what | believe.
Sir, a nunber of times during the course of
guestions that were asked of you both by M.
Hodson and by others on behalf of their various
clients, you have basically mde the statement,

and | say basically because |'m going to sunmari ze

some answers you've given in a very short kind of
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way, but you've made the statenent that by the
time, and the allegations that you, Ms. Ml gaard,
David Asper, M. Wolch and others had made agai nst
people in this process, the Saskatoon Police
Service, ny client and others, but by the time

t here was an objective, and I'll use the word

obj ective, an investigation ordered by the RCMP in
1993, that you were out of the loop pretty much.
Do you remember - -

Yes.

And you seemto indicate that you were out of the
| oop so you didn't really do any foll ow-up, you
didn't keep yourself appraised of what the outcome
of the RCMP investigation was, for exanple,
because the police, the RCMP investigation was
about crim nal m sconduct, collusion, conspiracy,
pretty horrible things for professional people
like my client to have engaged in; remenmber that?
Do | remenber what ?

Do you remember saying that by the tinme the RCMP

came around - -

Yes, | can renmenmber saying that | have -- | don't
believe that |, that | closely followed the
devel opments that occurred after | finished up the

active part of ny investigation here.
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Sir, can | ask you, given that you were the
spokesperson for some of these various serious

al | egations, given that you are a professional
engaged in, formerly in journalism and now in

i nvestigative work to which you say you are held
to a high standard - -

Uh- huh.

-- and to which you hold yourself to a high
standard, it wouldn't have been worth your time to
try to find out whether, in fact, the terrible

t hi ngs that you said about people Iike nmy client

m ght or m ght not be true?

"Terrible things |I said about your client'?
Terrible from his point of view.

Did I -- you are asking ne what, again, |I'm-- you
kind of threw ne on that?

You, for a number of years, from March of 1990, at
various points in time you appeared on the stage
in Canada, "lI'mthe representative of Centurion

M nistries, Centurion Mnistries is an

organi zation that works to convict the -- to
exonerate the innocent who have been wrongfully
convi cted"?

Uh- huh.

You repeatedly show up in the Canadi an public eye
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and you repeatedly make statements about people
like my client, a |ess nunber of times but
nonet hel ess an intent, you make sone pretty broad
statements of wrongdoing or bad dealings by ny
client and others, and |I'm saying to you that, as
a professional that you hold yourself out to be,
don't you consider it to be passing strange that
you never bothered to worry yourself about what
the truth m ght be?

Well | think we had a pretty good grasp on the
truth as a matter of fact. |, again, | apologize
for any enbarrassment or unwarranted aspersions

t hat m ght have effected, been enmbarrassing for
your client, but | have a question for you. I
have apol ogized to M. Caldwell; did M. Caldwell
ever apol ogize to David M| gaard?

He certainly has, sir. The day that the DNA
results came out he arranged and participated in a
press conference the followi ng day where he
extended a full apology for any part that he
contributed in the wongful conviction, if that
answers your question?

Well, | think that is commendabl e. If | can ask
one nore question?

"1l ask the Comm ssioner if | should be answering
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guestions or asking them?
COMM SSI ONER MacCALLUM:  You shoul d be
aski ng questions, you should be answering them
if you want to hear his questions you are free to

do so, but you don't have to do so.

BY MS. KNOX:

Yes, sir?

You are inviting me to ask a question?
l'"minviting you to ask a questi on.

Okay. Well ny question would be this: When Larry
Fi sher was arrested in Wnnipeg in August 1970 and
subsequently admtted to a series of rapes in
Saskat oon, all but one of them occurring during
the sanme period of time that the MIler rape and
mur der occurred and in the sanme nei ghbourhood and
with the same modus operandi, for the nost part,
did M. Caldwell and his office ever question the
possibility that they m ght have convicted the
wrong person based on the emergence of a suspect
who was certainly -- that is the emergence of a
sexual psychopath who nmost people would view as

a -- having been -- as a far more |likely person to
have comm tted the M Il er murder than David

M | gaard? When M. Fisher emerged and everything

became known about him did your client, M.
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Cal dwel | , ever question the validity of the
M | gaard conviction, did he ever have second
t hought s about that, did he ever do anything
it?

M . Henderson, |let me answer that question
happily, and I'Il answer it this way. Had yo
weari ng your hat that you told me you keep on
Centurion Mnistries, had Ms. Ml gaard, had
Asper, had others done the exhaustive review
the records that were avail able you would hav
| earned, as the evidence shows in this case,
there was no file in M. Caldwell's office on
Larry Fisher, you will know -- you would have
found out that M. Caldwell didn't know about
Larry Fisher except to the extent that he too
phone call in 1971 saying "do you have any fi
on a guy nanmed Larry Fisher"?

Uh- huh.

about

u,

of
Davi d
of

e

t hat

k a

| es

He had no know edge, that know edge first came to

himin 1990.

19907

Does that help you?

Well, M. Caldwell never | earned anything abo
Larry Fisher until 1990, never found out that

serial rapist had been operating in the same
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nei ghbour hood where the M Il er murder-rape
occurred, never found that out, never | earned

t hat ?

M. Comm ssioner, that's a finding that you wil
make, but if | may summari ze the evidence that is
what the record appears to show is that he never

| earned it.

All right. Well, I find that somewhat strange,
but that's just my viewpoint.

Sir --

You answered my questi on.

Well, now that |'ve answered your questions and
given you the answers, if you could put aside for
the moment that you find it somewhat strange, and
consi der that sometimes truth is stranger than
fiction, had you done the work or had you ensured
t hat the work was done that you would normally do
in this type of file would it have hel ped you
ratchet down the slanms against ny client, or

per haps prevented slanms against him --

' Rat chet down the clainms'?

-- if you had known it?

Wel |, perhaps.

And sir, with respect, | will convey your apol ogy

to M. Caldwell and I'"'m quite certain he will tel
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me to tell you that he appreciates it, but do you
appreciate that an apology made in this small room
today, with the people sitting in this room is
far, far short of the forum the national forumin
whi ch you made the allegation of m sconduct

against himon TV in Canada on Septenber 19th,
19917

| apol ogi ze again, and | hope that M. Cal dwell

has not suffered permanent damage from t he

comments that | made about his office.

May | say, sir, that M. Caldwell is a kind man
and | suspect he'll forgive you.

Thank you.

COWM SSI ONER Mac CALLUM: Yes, M. Wbl ch?

MR. WOLCH: M . Comm ssioner, may | have
perm ssion to question the witness somewhat ?

COMM SSI ONER MacCALLUM:  Well in view of
what you told me this morning, of course had not
Ms. Knox been occupi ed yesterday you woul d have
foll owed her anyway, so | think your request is
reasonable so long as it is confined to matters
rai sed by Ms. Knox.

MR. WOLCH: Yes, certainly, | think I
certainly am

BY MR. WOLCH:
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| have a few questions, M. Henderson, and |I'm

fairly optimstic I'Il conclude before | unch.

Ms. Knox, on numerous occasions,

used the term"if you were properly briefed, if

you had nore information, you may have", 1 think

her word was, "ratcheted down your accusations",

or whatever the word m ght be. Now | ' m gonna

suggest to you that if you were properly briefed

and you had nmore information you may have been
more assertive in your accusations and may have
rai sed nore serious accusations agai nst her
client?

That woul dn't surprise ne.

Yeah. So not being properly briefed works both
ways, there m ght be much you don't know about
t hat woul d cause serious accusation?

| think we saw the tip of the iceberg here in

terms of -- I'll let it go at that.

Ri ght . Having said that, | want to deal with one

point that came from Ms. Knox and m ght i npact on

sonme earlier questioning, but | hope the

Comm ssioner will bear with me. There's been
compari son between a petition to the Court and,
presume, an application to the Departnent of

Justice, and you said it was apples and oranges,
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and |I'm gonna suggest to you that they are
different things; that is, in terms of having al
your information together, you certainly need that
to go to Court. Do you follow me?

Yes. I --

| guess what | am saying is it's better to conpare
the petition in the United States to the hearing
in the Supreme Court here?

Uh- huh.

That's the comparison that -- | mean that's why
you are saying "apples and oranges"?

Well what | was saying was that the attorney who
was questioning me yesterday was referring, in ny
opi nion she was comparing the initial petition
submtted by your office on behalf of David

Ml gaard to the kind of petition that we submt
after years of investigation, and she was talking,
| think she was trying to point out how tinely the
Justice Department, or whoever it was, how tinmely
they -- they -- that is they issued a decision on
that, and the purpose being to show that there was
no foot-draggi ng whatever. But she was conparing
that, in nmy -- the way | understood, she was
comparing that to our type of application, which

t akes much longer, and | said "it's, they're just
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different types of petitions, you know, one is the
cul m nati on of many years of work and the one that
you are referring to was a prelim nary application
based on limted information" --
| see.
-- "that was available at the tinme". Am
correct?
My point is, M. Henderson, the evidence here is
clear that, before the Supreme Court reference,
there was a furnishing of a great deal of police
reports and material --
Uh- huh.
-- before the Supreme Court reference, and after
it was ruled to -- it was ordered to take place.
So |''m saying conparing the application to the
M nister of Justice and a petition in the States
is, as you say, apples and oranges", is what | am
getting at. But, anyway, 1'll nmove on.

Ms. Knox was tal king about
t horough investigation and | ooking into things,
and we've heard it mentioned here that this was a
complicated, complex case, and |I'm gonna suggest
to you just the opposite, it's an extremely sinple
case. It's about a -- is it not a fact that, when

you | ook at the M I gaard conponent, the real issue
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is did witnesses lie; that's not a conplicated
thing, is it?

No, in fact it was, in ternms of the evidence that
was presented against your client, it was a very
sinple case that hinged entirely on the
credibility of three witnesses who were presented
by the Crown as the case in its entirety, and one
of them actually backed out of her statements and
didn't testify, that left -- that left the case
riding on the testimny of Ron WIlson and -- Ron
W | son and Al bert Cadrain, both of whom I
interviewed, and both who made it clear to ne,
expressed to nme, described to me having been

m streated by police and, if you will, coerced by
poli ce.

Okay. So what | am saying is that, when M. Knox
suggests that you should be running off in al
these different directions trying to find this and
trying to find that, you have limted resources
and you are focusing on the main w tnesses who
contributed to the conviction?

Yes.

It's not conplicated?

No, it's not conplicated. W, we took some

shortcuts in this case, actually primarily because

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Wolch
Vol 144 - Wednesday, May 3rd, 2006

Page 29373

of what you just nentioned, it was a fairly sinple
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case, if the, if the testinony of these witnesses
wasn't valid, the case wasn't valid. And we
tal ked with them and basically what they said

was, "we lied", and if you take away the testinmny
of those two witnesses there's nothing |left and
it's reasonable to conclude that there has been a
m scarriage of justice and the wong man is
sitting in prison. Couple that with the spectre
of Larry Fisher, and it's overwhel m ngly
concl usi ve.

Yeah. And what you found, it was really quite
sinple in that regard?

Yes.

And nost people you would talk to, nmost reasonable
people, could see it in a few seconds?

Absol utely.

'Seconds' is an exaggeration, but very quickly?
It's not hard to | ook at and say "the all egations
agai nst David M| gaard are based on a prem se that
t he nurse wal ks down the wrong street, that nobody
sees anything, that they get stuck in an area
where nobody can see it, where the people who
supposedly do see it don't act consistently when

they recant their story ", just you |ook at that
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and you conpare it to Fisher, it's not a very
equal bal ance?

Har dl y. Har dl y. The basic prem se of how this
crime unfol ded, as presented by the Crown, didn't
make any sense at all.

Right. And so you've been chastised for not going
and | ooking through police reports and | ooking

t hrough all this; when you got involved you were
aware that there was a very experienced Crown
attorney who | ooked at the file, a very
experienced Crown attorney who handl ed the appeal,
and a top-flight defence | awyer who handl ed the
trial for David; would you expect to find snmoking
guns in the police file?

Probably not.

Woul d you even know what to | ook for?

No, I didn't, and I, frankly, | wasn't -- | wasn't
nai ve enough to think that they, that the police
department was going to open their files to ne.
Woul d you expect to find disclosure withheld under
t hose circunmstances?

No, no, of course not.

And | take it, also, Centurion Mnistries, as with
everybody else involved in this case on the

M | gaard behalf, had very limted funds?
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That's right, we have to, we have to be very
careful about how we -- how we spend our noney,
that's right, and we have to make every bit of it
count .

Ms. Knox asked you about M. Cal dwell opening his
file to Peter Carlyle-Gordge; are you aware that
he was notivated, then, presumably by his ego,

t hat he wanted to have a book written and a

publication?

| wasn't aware of that. All | knew about M.
Cal dwel | 's personal |life was that he played the
trombone.

Now Ms. Knox tal ked a | ot about M. Caldwell's
bei ng wounded by accusations and all these
terrible things. "' m not specifically sure what
the allegations are, but were you aware that on
his file there was -- there were, rather,
statements fromroommates of Gail Ml ler,
statements from people who would have been in the
area where the, supposedly, the murder occurred,
statements from other victinms who were sexually
assaulted in the area, all of which weren't

di scl osed; were you aware of that?

Are you tal king about, | guess you are referring

to what would be perceived as incul patory --
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excul patory statements?

Evi dence that m ght have put M. Tallis on the
right trail to correct the m scarriage?

No, | had no know edge about that. Your office
made no attempt to bias nme against M. Caldwell's
office, or the work that he did, or the efforts
that he put into this, or -- no.

Would it surprise you to know that he had the
statement of the other woman who was attacked that
mor ni ng about a few m nutes apart, down a few

bl ocks away, Ms. (V4)---7?

That he had that statement?

On his file.

Umtm, would it surprise me? | don't know if it
woul d surprise ne, it probably wouldn't surprise
me, but | did not realize that, no.

So the fact of the matter is if you had done what
Ms. Knox suggests you should have done, and M.
Cal dwel | had given you all his file, you may have
had many stronger accusations to publicly make?
Yes, it's certainly possible.

But, also, are you aware that if you had gone to
see his file you would not have seen, | presume,
the Mackie summary, which is very inportant? You

know the document |'m talking about?
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| recall this was a paper that was written on the
conviction, | believe?
It's a document that --

COMM SSI ONER MacCALLUM: Just a m nute.

MR. WOLCH: Sir?

COVMM SSI ONER MacCALLUM: Are you suggesting
t hat he m ght have seen the Mackie summary on

Caldwell's file?

MR. WOLCH: No, | said presumably not, is
what | said.
COWM SSI ONER Mac CALLUM: Oh, I'm sorry,

MR. WOLCH: It was found later on the file
at the Attorney General's Departnment.

COWM SSI ONER Mac CALLUM: Yes.

MR. LORAN: ' m not sure where M. -- Pat
Loran for the Saskatoon Police Service.

COMM SSI ONER MacCALLUM:  Uh- huh.

MR. LORAN: "' m not sure what the
connection between M. Wolch's |ine of
questioning here is with Ms. Knox's
Cross-exam nation.

| note that the witness has
already resiled fromhis position, at |east as |

understood his evidence when | was exam ning him
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was that M. Cadrain could not have been coerced
since his evidence never changed, and that this
is -- this is the concern | have about the change
to the order of the examnation, is that the
wi t ness seens to now be suggesting that he, |
think his statement was that M. Cadrain had
lied. Well M. Cadrain has maintained, or did
mai ntain his position fromthe very first contact
he had with Saskatoon Police, and if the w tness
is changing his evidence that causes me sonme
concern in terms of whether we'll get an
opportunity to return. And, of course, | realize
the Comm ssion doesn't want to have us bounci ng
up and down |ike yo-yos, but | want to express ny
concern, for the record, about M. Wbl ch going
into areas that Ms. Knox didn't cover and, yet,
per haps other counsel did. Thank you.

COWMM SSI ONER MacCALLUM:  Well, M. Loran, |
think the burden of Ms. Knox's cross-exam nation
was, on this subject at |east, that M. Henderson
didn't dig, did not dig deeply enough, and
M. Wbl ch was testing that.

MR. WOLCH: | am M. Conm ssioner. " m
not sure what M. --

COMM SSI ONER Mac CALLUM: But | nmust say
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that the |ast question kind of baffled ne.
Obviously, | got it wrong.

MR. WOLCH: |'m baffled more about M.
Cadrai n; what does M. Cadrain have to do with
this?

COVMM SSI ONER MacCALLUM:  Apart from being
baffl ed, do you have anything to add to what |
have just said?

MR. WOLCH: Ms. Knox has gone after this
wi tness rather strongly that, "you didn't know
this, you didn't do know that, and pl ease
apol ogi ze", and the wi tness, being a kind man
that he is, says "yes, | would apol ogize", but
she gave him half the story.

COWMM SSI ONER MacCALLUM:  Well it's --

MR. WOLCH: | mean yeah, "if you knew
this", but there's so much nore to it.

COMM SSI ONER Mac CALLUM: M. Loran, I'm
sorry, what did -- how did Cadrain's --

MR. LORAN: That was a while back in
M. Wlch's exam nation, he asked this w tness,
he said there were two principal w tnesses who
gave evi dence.

COWM SSI ONER MacCALLUM: ©Oh, | remember

t hat, yes.
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MR. LORAN: And they were Cadrain and
W | son.

COMM SSI ONER MacCALLUM:  Uh- huh.

MR. LORAN: In my exam nation of this
witness | thought |I'd had him back off of his
position that M. Cadrain had been coerced in
t hat --

COMM SSI ONER MacCALLUM: | didn't --

MR. LORAN: -- how do you coerce somebody
not to change their evidence?

COMM SSI ONER MacCALLUM: | didn't
appreciate that M. Wl ch was putting questions

to the witness which related to your exam nation

of him as opposed to Ms. Knox's. If he did, then
of course he shouldn't have, but | don't really
remenber him doing that. And, if the witness is

changing his evidence on some salient points,
surely it's just something for me to sort out.
MR. LORAN: Thank you, M. Comm ssioner.
COWM SSI ONER Mac CALLUM: | know |I've made
careful notes of what he said before, and I'm
trying to do it now, so can you sonehow get back
to the question that you asked?

BY MR. WOLCH:

Yeah. My question is, in assessing blame, are you
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famliar with the Mackie summary which is a

docunment which contains suggestions as to --

predictions, in a sense, as to what w tnesses

eventually say; do you know - -

| know, |'ve heard about the Mackie report, b

l'm-- 1 can't tell you much about it. | mea

have a vague menory of it.

Are you aware of the RCMP reports, the Riddel

reports, the reports that virtually point a f

at the Larry Fisher to be discovered?

Point a finger at?

Larry Fisher, but not by nanme, right back at

begi nni ng?

When was -- when was that generated?

Before David M| gaard was a suspect.

Before David M| gaard was a suspect?
COMM SSI ONER MacCALLUM:  You - -

' m not fam |l iar about that, no.

COWM SSI ONER Mac CALLUM: M . Henderson,
is tal king about reports that were put on the
file by, on the RCMP files by RCMP investi gat
who were hel ping out the Saskatoon City Polic
or around February of 1969 --

Okay.

COWM SSI ONER Mac CALLUM: -- just after
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murder, and they expressed a view that the rapi st
active in the area m ght be linked to the murder
or mght, in fact, be the nurderer of Gail
MIller.
Okay.
COMM SSI ONER MacCALLUM: That's what he's
tal ki ng about.
Okay, thank you, thank you, your honour (sic).
COWMM SSI ONER MacCALLUM: So did you have
any know edge about these things at all?
Well, I did -- what | amfamliar with is I
believe there was a police report that | saw
whereas a member of, an investigator or sonmebody
on the department had expressed the opinion that
there was a strong possibility that all of these
crimes, including the murder | think, were
commtted by the same person. There was also a
newspaper article in which sonebody on the
Saskat oon Police Departnment had provided a --
simlar informati on. Two things. But as far as
being famliar with a report, no, | don't remember
t hat .
BY MR. WOLCH:
Ckay. But what | am getting at is that, to ask

you to assess whether you were right or wrong in
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accusations is a very difficult thing when you
don't know half of what, perhaps, we know as to
what M. Caldwell had in his file, or what he even
did; you are not in a position, are you?

No, | -- obviously you had been, your law firm had
been involved in this case for a long, long tine,
and with the understandi ng that you had about ny

i nvol vement in this case there was only --

woul dn't have -- you couldn't possibly have shared
all the informati on that you had with me. There
was only so nuch time.

Now we have had coment, a comment made just in

the objection that, "well the witness", or "l've
heard that, well, WIson says that he wasn't

m streated", or things |like that; any way of
guessi ng what day to believe M. W]l son?

What day to believe him and what day not to
bel i eve him?

Yeah. How do we know when he is telling the
truth?

Well, let's put it this way, | believed him on the

day that he told nme that he was m streated, --
Ckay. Now - -
-- and not just because he told nme that, because

that's usually what happens when wi tnesses cone up
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with false testinmony. Like | said before, a guy
i ke Ron W1l son doesn't sinply come up with false
accusations against a friend when he is questioned
by police, there has to be sone reason for him
bearing false witness, and | have had consi derabl e
experience with this, and the likely -- the usual
explanation is that these witnesses were | eaned on
by the cops, and that they relieved the pressure
by giving police information that they knew they
want ed.

The fact is you are at a maj or di sadvantage, as
conpared to police officers, when interview ng
people; are you not?

Well, of course. |'m-- we have nothing to offer
them we have nothing, | had nothing to offer Ron
Wl son except perhaps a feeling of relief that he
had.

Okay.

| asked himto be honest with nme and | suggested
to himthat, if he carried the burden of his
wrongful, of what | suspected to be wrongful
testimony against a friend, if he'd carried that
around with him this was his opportunity to
unburden himsel f.

But the point is that while a police force can
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offer a person freedom they can offer them "we're
not going to punish you, we're not going to |ay
charges agai nst you, we're going the let you go",
all you can basically say is "look, | can offer
you perjury and a |l ot of harassment"?

Well, | suppose. When we go to witnesses we

appeal to their conscience.

MR. LORAN: M. Comm ssioner? | stand
again, --

COMM SSI ONER MacCALLUM:  Yes?

MR. LORAN: -- but | don't recall Ms. Knox
going into this particular area, and |I'Il sinmply

make that coment.

COWM SSI ONER MacCALLUM:  Yes.

MR. WOLCH: |'"m finished with it anyways,
SO --

COWMM SSI ONER MacCALLUM:  Thank you. Your
comment has been recorded.

MR. LORAN: Okay.

BY MR. WOLCH:

So what | am getting at is when you form a
conclusion, let's say about John or about Cadrain
or whoever, you are basing it on the circumstances
pl us what they're telling you?

That's right.
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It's a combination of things, you don't | ook

i solation?

in

There are a | ot of factors. A lot of factors were

involved in helping me form my opinion about

happened in this case, it's -- and, | nean, t

what

her e

is a lot of things, starting with information that

| absorbed from ny contacts with your office

and

with Joyce Ml gaard, information obtained fromthe

wi t nesses, and ultimately circunstances regar
the emergence of Larry Fisher and how the
Saskat oon Police Department responded to it.
Ms. Knox asked you two things, she asked you
about your doing nore investigation, and she

asked you in particular about Al bert Cadrain

di ng

a | ot
al so

and

his mental problems. Are you aware of him tal king

about having David stomping on the Virgin Mar
Sur e. | mean, that was one of the red fl ags

his brother told me about.

Al'l right. Are you aware of --

It was certainly of concern to Dennis and it

hel ped him was a factor in his concern that

(sic) did not provide reliable testinony at t
trial.

Or about David Mlgaard lining up virgins to

defl ower them in bathtubs, and being a menber
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the Mafia, and things |like that?
Well, | heard a |lot of these things first-hand
from Al bert.
And, in terms of checking things out further, no
doubt Cadrain wal ked in and tal ked about bl ood,
but all sorts of other wi tnesses didn't see
bl ood -- we won't go through themall, we all know
them -- we are aware of that; and we also know, do
we not, that Cadrain |lied about his drug use the
ni ght before; and m sled him about being
guestioned in Regina?
Well, for the record, the gentleman who was
speaki ng just before you here, counsel | think for
Saskat oon Police Departnment, made the statenment
that | backed off from ny original contention that
-- or belief that Albert Cadrain was subjected to
pressure by police to come up with his evidence,
he stated that | had backed off of that in the
face of a report showi ng that Al bert had come up
with his testinmony on the first day that he was
gquesti oned by police and that he actually
vol unteered that information to police by going
into the police departnent. It's not quite true.

| think what | said yesterday

was that, although stipulated certainly that it,
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based on what Dennis told ne and based on
documents that | have seen, it appears that he may
have come up with allegations on the first time he
was questi oned by Saskatoon Police in Saskatoon at
| east, this was not consistent with what he told
me about the ordeal he went through at the hands
of police officers, police detectives, and it
wasn't consistent with the observations of his
brot her, Dennis, regarding what happened to him
during the period of time that he was being
gquesti oned by Saskatoon Poli ce.

COWMM SSI ONER MacCALLUM: The wi tness has
now just justified M. Loran's objection, M.
Wbl ch. Can you just confine your questions to

what was raised by Ms. Knox, please.

BY MR. WOLCH:

My | ast question, Ms. Knox asked you about the
1993 RCMP investigation, and do | take it you

pl ayed no part in that?

No, | don't think -- | certainly had no active
part in it.
And she asked you, | think she suggested that this

was a report that made certain findings and
what ever el se?

Uh- huh.
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The fact of the matter is, in 1993 that report
came out and there was no indication that the
cloud was |lifted over David's head or that Larry
Fi sher was guilty of a crime?

Well, | wasn't followi ng that closely, but |
certainly understand that to be the case now and

| ' m somewhat surprised.

My final question is Ms. Knox spoke a | ot about
her client and how he felt so badly and |I'm not
sure if he was lying in bed hiding under the
covers or whatever, not getting the newspaper or
something, | can't renmenber before, that whole
concept that he was just overwhelmed by all this,
you heard also he was a prosecutor of 30 years.

Do you know of any efforts he made to come forward
and say this accusation is wrong, here's the

i nformation, here's what | have to say to you, to
anybody acting for David M I gaard, do you know of
any single time that he came forward and said |'ve
been hurt by what you said, here is the truth?

No, | don't. It sounds to ne like if he perceives
t hat his nanme, that he was besm rched by efforts
by the defence to clear David M| gaard, he's
waited a long time to try to clear his nane.

MR. WOLCH: Thank you, sir. Those are al
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my questions.

MS. KNOX: May | ?

COWMWM SSI ONER MacCALLUM:  Yes.

MS. KNOX: M. Comm ssioner, for the
benefit of all in the room | do not intend to
ask a single question and | don't have an
obj ection. | did say prior to the break in
response to a query from M. Henderson that |
woul d get the nunmber for a transcript | was
referring to of a conversation between him and
David Asper and Mrs. M | gaard where they
di scussed the information about Albert's nmental
health and you'll recall | was asking whether he
t ook steps to inquire whether the Crown was ever
told of this. The document number is 048385 and
t he pages that engage that discussion at some
| ength begin at page 048387 and they go through
and it's at page 048388 that the question is
raised, or the statement is made by M. Asper
t hat the Crown never disclosed that he was ill,
so for M. Henderson's benefit, it's a |engthy
transcript, but -- it goes about 20 pages, but
it's in the first four pages of the transcript
for the record.

COMM SSI ONER Mac CALLUM: Thanks.
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MR. WOLCH: M . Comm ssioner, if | may,

there's one small matter that | forgot, and that

is on behalf of my client, | want to strongly

t hank M. Henderson for all his efforts and tine

he spent in hel ping him achieve the eventual

result that was achieved, we really do thank you,

sir.

| have fond memries of the work and the outcone.

MR. HODSON: M. Comm ssioner, there's just

one other -- | don't have any, | don't believe

have any redirect questions for M. Henderson.

mentioned yesterday that there was a box of

docunents com ng from Centurion Mnistries in New

Jersey. | understand that it is now in Canada,

but not yet in Saskatoon, and maybe just over

|l unch hour M. Killeen and | can check whet her

t he

it's something that m ght be available for him

and | to | ook at. | think --

COWM SSI ONER MacCALLUM:  Well, | thought

they were in Seattle, those docunments. No ?

MR. HODSON: Well, there was a box in

Seattle, there's a box in New Jersey. The ones

that were in New Jersey have been sent, the ones

in Seattle | think we're waiting until

M . Henderson finishes his nove to get, but -
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t hose documents -- | appreciate that
M . Henderson has a flight out tomorrow, or
toni ght, pardon nme, as does M. Killeen, but what
"' m going to suggest is if we adjourn until 1:30,
"Il talk to M. Henderson and M. Killeen, and
if the docunments are not here, then we will be
done with M. Henderson for today subject to what
m ght be in these documents and then we have
about an hour, an hour to an hour and a half of
t he Bob Perry/ Breckenridge read-ins this
afternoon and we will not be sitting tonorrow.
So the bottomline, if M. Henderson can come
back at 1:30. "Il talk to him and his counse
now.

COWM SSI ONER Mac CALLUM: Okay. So | can't

bid farewell to you just yet, M. Henderson.

Okay.
COWMM SSI ONER MacCALLUM:  We'l| see you at
1: 30.
| don't even have a reservation yet. That's fine.

(Adj ourned at 12:08 p.m)
(Reconvened at 1:33 p.m)
MR. HODSON: Good afternoon, M. Henderson.
Just an update, the box from New Jersey,

Centurion Mnistries has arrived in the city and
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| think it's on its way to our office. At sone
point this afternoon -- |'ve just talked to M.
Killeen, M. Henderson's counsel, and | propose

t hat we adjourn M. Henderson's evidence on the
foll owing basis, that he will | ook through the
Centurion Mnistries' box today, or whenever, and
M . Henderson has also confirmed that he wil

send to me or through M. Killeen his box of
information in Seattle as soon as he's able to
reasonably access it, he's going through a nove,
so as soon as he can get to that, and the
following is the understanding, if we find some
documents in either of those boxes which are new
documents or relevant documents, that through M.
Killeen we will ook at a number of scenarios,
hopefully all of which won't involve

M . Henderson travelling back here, either
putting the documents in or by telephone by
affidavit or, depending on what's in the boxes, |
suppose there's always the possibility that

M . Henderson may have to re-attend, but |'m
hoping that's not the case, so if we could sinmply
adjourn it on that basis, and if | could thank
you, M. Henderson for -- I'msorry, M. Killeen,

did you want to --
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MR. KI LLEEN: No, | was going to confirm,
M . Comm ssioner, that we will attend to that as
soon as we reasonably can. We will be at the

Comm ssion office this afternoon | ooking at those
documents and then we'll forward them on as soon
as possible, so thank you very nuch.

COWM SSI ONER MacCALLUM:  Thank you, M.
Killeen.

MR. HODSON: If I could thank you again,
M . Henderson, for giving evidence here, and as
well to your counsel M. Killeen for his
assi stance and co-operation and | think with that
we are done with you.
| appreciate the opportunity |I've had to express
my views and | hope sone of the information |'ve
provi ded will be hel pful.

MR. HODSON: Thank you.

COMM SSI ONER Mac CALLUM: M . Henderson,
t hanks, you are excused for the tinme being, and
per haps for permanently, and thank you for
com ng.
Thank you, Your Honour.

MR. HODSON: | will come to Seattle to
informyou of the results if you wi sh.

| would wel come you there.
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MR. HODSON: So what's left for the
afternoon, | think Ms. MLean is going to address
-- |1 think you are fine to go, M. Henderson --
iIs going to address the matter you raised this
morni ng and then | propose we take a short
adj ournment before M. Hardy does the read-ins.
| have to leave with M. Killeen and
M . Henderson to | ook at the docunments as well
with the, a neeting with Federal Justice |awyers
as well, I think Ms. Cox and I and M. Frayer are
meeting on M. WIlliams' evidence, so M. Hardy
wi Il be doing that. So after Ms. MLean speaks,
we'll just take a five m nute adjournment so we
don't disrupt his read-ins.

MS. McLEAN: M. Comm ssioner, | was able
to speak with nmy client this morning.
| ncidentally, | should have mentioned this this
mor ning, she is in town preparing for the
evi dence that she's going to be giving on Monday,
she's been readi ng documents.

| ve been asked to advise you
she very much regrets speaking to the nmedi a
yesterday, she realizes her comments were
extremely inappropriate. She realizes also that

it was inappropriate for her to be speaking to
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the media at all. It was a time when she was
very upset and she sinmply spoke when she should
not have. She will not do so again and | can
advise that | will do my best to stay on top of
t he situation. She was waiting for her cab back
to the hotel yesterday when she did speak to the
medi a.

That said, we did have a very
productive nmeeting last night with M. Hodson for
some two and a half hours going over her
antici pated evidence and we're neeting again
tomorrow norning with M. Hodson while the
| nquiry is not sitting.

COMM SSI ONER Mac CALLUM: Thank you,
Ms. McLean, | appreciate your efforts. Now we' |
take a break.
(Adj ourned at 1:37 p.m)
(Reconvened at 1:43 p.m)
MR. HARDY: Good afternoon, M.
Comm ssi oner . | will be proceeding with read-ins
relating in large part to M chael Breckenridge
and information brought forward by himin the
early 1990s relating to all eged wrongdoi ngs by
various public officials and in institutions

relative to the David M| gaard and Larry Fisher
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matters. We have | earned that M . Breckenridge
is currently in China and does not plan to return
to Canada in the foreseeable future and at this
time we do not propose to call himas a w tness.
The read-ins will touch upon a

nunmber of other individuals as well that at this
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time we do not intend to call as w tnesses and
those will become apparent as | make nmy way

t hrough.

One in particular, a little bit

of a different situation, Robert Perry, who was

an investigator hired by counsel for M. Ml gaard

to look into M. Breckenridge's allegations and

information and interview M. Breckenridge,

M. Perry we interviewed |last fall, Septenber and

Oct ober, and unfortunately has since passed away.

We confirmed with M. Breckenridge when we met
with him though, that the information that he
had provided to the RCMP during their
i nvestigations was accurate information and |
will refer to that information during the
read-ins.

COWMM SSI ONER MacCALLUM:.  Okay.

( READ- I NS RE: BRECKENRI DGE)

BY MR. HARDY:
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' mgoing to start with just a couple of docunents

t hat we've read before and I'll ask the indul gence
of the room I|'m going to read them again for
context, they are the docunents that, in effect,

began the M chael Breckenridge portion of this
matter. The first document is 159537. Again, we
referred to this previously, it's a letter to M.
Hersh Wol ch dated March 21st, 1992 from M chael
Breckenri dge, and again for context I'm going to
read this.

"M . Hersh Wbl ch,

| have been watching with interest the

David M| gaard case since | worked in

the Attorney Generals Dept. in Sask. at

the time of those cases (Fisher and

M | gaard). My job was to process the

crimnal files. Serge Kujawa had just

been appoi nted Chief Crown Prosecutor

for party loyalty. Roy Romanow had j ust

been el ected and appointed Attorney

General and wanted to make a name for

hi mself. Attorney General Mtchell was

Romanow s | aw partner in Saskatoon.

At the time of these cases

there were many cl osed door neetings
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with Romanow, Ken Lysyk - Deputy

M ni ster and Serge Kujawa all because

di screpancies in the two cases. I

remember delivering both cases to

Ser ge

at the same time. The general feeling

in the Dept. at the time was that

t hese

were to high profile cases that the

N. D. P. could appear to get great

political mleage from as part of

their

| aw and order platform They figured

that since they were the gov't nobody

woul d ever question the findings of

their court system Since then, |

i ke

now, their only objective was to govern

at any cost.

Some ot her people in the

Dept .

that can attest to this are M. Dal e

Richter, now with C.S.I.S. living
Quebec, M. Dave Wl baum now wor Ki
the P.C.C. in Regina and M. Mauri

Her auf now a | awyer in Regina.

in
ng at

ce

Today | woul d suggest that

there is a cover up by the present

adm nistration to hide the sins of

t he

Bl akeney regime. | would al so suggest
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that the main notivation is political as
opposed to legal. Wth people |ike Ned
Shillington, Louise Simard and Serge
Kujawa all part of both the present and
past regimes they have too much to | ose
by having that association made.
Al'l of these people have deep
rooted beliefs that the systemis nore
i mportant than any individual rights and
they will now do everything they can to
change the law to elim nate those
ri ghts. | woul d suggest you use all the
resources at your disposal to push for
an inquiry held by anyone outside the
N. D. P. systemin Sask., B.C., Ont.,
otherwise it will never receive an
i mpartial hearing. These people wil
use every means at their disposal to
make sure that they stack the deck in
their favor."
Signed M ke Breckenridge.
156896, please. This is a
letter from M. Asper to M. M ke Robinson of
Robi nson I nvestigations dated May 1st, 1992 and

the first paragraph of the letter states:
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"Further to our telephone conversation
on April 30, 1992, | am encl osing herein
a copy of the letter which we recently
received in our office. | have spoken
with the author of this letter about its
contents, although | really have no way
of verifying any of the information."

Turn to 156898, please, again a letter to

M . M ke Robinson of Robinson Investigations from

M . Asper dated May 11th, 1992. The body of the

letter states:
"Further to our telephone conversation
on May 7, 1992, this will confirmthat
this office has retained you to
investigate the substance of a letter
t hat has previously been forwarded to
you in relation to the David M| gaard
case. | f possible, | would appreciate
your reporting to us at $500. 00
increments so that we can keep our costs
in a reasonabl e perspective."

Next document, 213939. This is a letter from

Robert Perry of Robinson |Investigations to

M . David Asper dated May 26th, 1992 respecting

the David M| gaard matter. "1l begin reading at
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t he begi nning:
"This correspondence is to record
action taken on your client's beh

dat e.

our

alf to

On May 11, 1992, | received a

copy of your initial corresponden
dated May 1, 1992, from M. M ke
Robi nson of Robinson |Investigatio
M. M ke Breckenridge co
me and as a result we met at our
on May 14, 1992. We spoke at |len
regardi ng his opinion and know ed
the David M|l gaard matter. This
interview covered a nunber of top
relating to this case including
Breckenridge's personal history,;
and present enployment; past and

political affiliations; co-worker

ce

ns Ltd.
ntact ed
office
gth

ge of

ics

past

present

S,

persons in authority and his know edge

of the Crim nal Records Departmen
t he Saskatchewan M nistry of Just
during the years 1970 and 1971.

M . Breckenridge also covered top
that were irrelevant to this matt

the interview progressed he would
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suddenly remenmber some ot her point that
he felt relevant. Although he could
cover some topics in detail he was vague
in others. He seemed "forgetful"™ when
maki ng reference to specific years
pertaining to his past and present
enpl oyment and personal history and yet
conci se when discussing any political
details and notivati on.

During the interview
M . Breckenridge appeared unable to
provide specific details regarding the
handling of the M| gaard matter. Much
of his informati on was specul ative and
based on his opinion and suspicions as
well as these of his co-workers. The
foll owing persons were named as
co-workers within the Department at that
time - M. Dave Wbl baum, Provincia
Correctional Centre enployee, Regina,
M. Dale Richter, C.S.I1.C., Quebec,
M . Gordon Dauncey, Clerk of the Court,
Regi na, M. Maurice Herauf, |awyer,
Regi na, and Ms. Pat Styles, Registrar,

Depart ment of Justice, Regina.
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M . Breckenridge felt that any of
persons may be able to provide
information. At this point | nust
advise that the majority of these
persons are either still affiliate
the NDP party or are presently sti

provincially enployed. Ot her high

t hese

d with
I

profile figures, not previously noted,

were named as being involved in th

department at that time.

at

M . Breckenridge felt that they were

also privy to what transpired and
include Louise Simard, |awyer, and
M. Ned Shillington, both mnister
t he present governnment.

Fol l owi ng the interview |

M . Breckenridge to give the matte

S in

asked

r much

t hought and to be nore specific to the

M | gaard matter. | asked that he
more thought to dates and occurren
| asked that follow ng this he put

information into a Statement form

give
ces.
t he

| f

he was having problens he should again

contact ne and | would take a st at

ement .

| contacted your office on May
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15, 1992, however you were not avail able
and as a result you called nme on May 19,
1992. Sonme of this information was
rel ayed to you. | advised you that |
expected to hear from Breckenridge
around May 20, 1992. M . Breckenridge
was contacted on that date and stated
t hat he was having problens organi zing
his thoughts but expected to do so in
the immedi ate future. He called me on
May 22, 1992. We met and he supplied nme
with a prepared statement. | have
attached copies of that statement to
this report.

| have noted the follow ng for
your information.

M . M chael Courtney

Breckenri dge (Born: August 29, 1950)

Hi s address is stated,

-- is separated and lives with an
unknown adult femal e. He is unenmpl oyed
and going through a personal bankruptcy
over business guarantees. He cl ai med

this was the result of bad advice and
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mani pul ati on of ownership of his p

ast

busi nesses brought on by M. Tom Dore

and M. Ned Shillington. M . Ned
Shillington is a Regina M. L.A. and

M nister in the present governnment

and

M. Dore is his partner in the law firm

of Shillington, Dore.

M . Breckenridge identifi
himself as a card carrying menber
NDP party in the early 1970's. He

wor ked for various departments wit

ed

of the

h the

Government for approximately 2 years and

t hen was enmpl oyed by Credit Union
Central in Regina. Hi s enmpl oyment
hi story becomes unclear at this po
however it is believed he nmoved to
California. He claims to have bee
enpl oyed by a photography conpany

wor ked as a security guard at the

i nt,

n

and

Uni versity of California, Santa Barbara

Campus. Breckenridge admtted to
used drugs in those days and was

arrested on two occasions in other
of fences. On one occasi on he was

and on the second occasi on he was
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convicted of the state equival ent of
bei ng over 0.08. His U S. experience
apparently | asted for six years and
covered the period of the late 1970's
and early 1980's. He returned to

Saskat chewan. Again it is unclear,
however M. Breckenridge advised that at
this time he owned and operated a taxi
company called Racing for Life Ltd. with
a subsidiary being Curt's Auto Repair.
He al so stated that he owned a
construction conmpany - Corban Homes Ltd.
This is apparently when his | egal and
financial problenms surfaced.

M . Breckenridge stated that he noved to
British Colunmbia around 1988. Prior to
t hat he became a member of the Federal
Progressi on Conservative Party and sat
as a director in the riding of

Regi na/ El phi nstone. \When he noved to
British Colunbia he claimd that he was
a director in the riding of

M ssi on/ Coqui t|l am. He returned to
Saskat chewan after two years and is

presently unenpl oyed. He al so stated
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that "in the past" he was convicted of

over 0.08 in Saskatchewan.

During this interview with

M . Breckenridge he offered his v

i ews on

political matters. In one statenment he

claimed to have proof that the id
the Reform Party was the brainch

M. Tommy Douglas and M. E.C. Ma

ea for
| d of

nni ng.

M . Breckenridge's name was

famliar to ne. He frequently wr
Letters to the Editor expanding h
political views. He appeared to
nervous and excitable person. Th
background detail is noted for

i nformati on purposes only. It is
to give you a clearer picture of
gent | eman.

M . Breckenridge's opini
wrong-doi ng and cover-up may be f
however his zeal to correct the p
be cl ouded by his past and presen
personal experiences and state of

| have | earned that
M . Breckenridge was receiving so

forms of social assistance in
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Saskat chewan in 1987. Further enquiries
i ndi cated that Racing for Life was
incorporated in 1977 and dissolved in
1987. Curts Auto Repair was
incorporated in 1986 and not renewed by
April 1991. Corban Homes was
incorporated in 1983 and dissolved in
1987. You will note that those dates do
not coincide with M. Breckenridge's
information given to ne. Raci ng for
Life is described on conmpany history as
bei ng a company involved in

Manuf acturing and Selling of Goods.

We will not proceed further
with this matter unless we receive
instructions from your office."

Signed M. Perry.

"1l briefly reference 004012.
This is the statement of M chael Breckenridge.
We have previously read this in the course of the
hearings, | don't propose to read it again, it
contains sone of the information that was just
summari zed.

If we nmove forward to a second

letter from M. Perry to M. Asper, 156905, again
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read a portion of this letter dated June

1992, it states:

"We were advised on June 12, 1997, by
Ms. Joyce Ml gaard that our previous
report of May 26, 1992 had not yet been
received by your office. Your office
confirmed this as of June 12, 1992. A
reproduced report was given to Ms.
M | gaard to be hand delivered to your
of fice. Ms. M| gaard requested and was
supplied a copy of that sanme report on
June 12, 1992.

W met with Ms. M| gaard on
June 12, 1992 ... and discussed vari ous
aspects of the Ml gaard situation at
present. Ms. M| gaard suggested
various avenues of possible
investigation. W advised Ms. Ml gaard
that we felt that it would be in her
best interest to fully discuss any
future investigation with your office.
Ms. Ml gaard requested that we set up
another interview with M. M ke
Breckenridge. W were given to

understand that this had been di scussed
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with you or one of your associates in

your absence.

M . Breckenridge was contacted

and an appoi ntment was set for Ju
1992.

We picked up M. Brecken
and Ms. Ml gaard and met at our

on June 14, 1992. This neeting |

ne 14,

ridge
of fice

ast ed

approximately 2.5 hours. We fully

di scussed M. Breckenridge's invo
in the Ml gaard and Fischer matte
t he procedures involved.

He descri bed the opening
files, the entering into the Mast

Ledger and the general flow of

| vement

rs and

of

er

correspondence. Numer ous nanmes were

brought up in the conversation.

named by M. Breckenridge, other

These

t han

t hose previously reported were | awyers

Ri chard Qui nney, Ken MKay, Gerry
Al 'l bri ght and Peter Gl endenning.
M | gaard asked what know edge he
have of Ray Hnati shyn and Bob Cal
We al so asked about Cal Tallis, |

Di sbury and E. C. Boychuk.
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M . Breckenridge recoll ected that
was a letter or correspondence fr
Saskatoon official to the effect

"they had the wrong man" that tri

t here
om a
t hat

gger ed

the numerous discussions in the Crim na

Records Department at that time.
al so suggested that the files be
back through to find his initials
ei ther MB or MCB. He stated that
correspondence was noved through
channel s that person involved wt
transfer would initial that
correspondence. He felt that
correspondence with his initials
bring back specific menories as t
events, dates, tinmes, etc.

It is also felt that obt
secretaries initials, or "cc to"
woul d di vul ge the names of others
i nvolved in or having know edge o
M | gaard/ Fi scher files.

We woul d al so suggest, t

He

gone

when

h the

may

o

ai ni ng

etc.

f the

hat if

correspondence from Saskatoon City

Police was sent to vari ous other

forces requesting assistance in s
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t he Saskatoon crimes, then there may be
an R.C.MP. file containing this
correspondence. W believe it was
routine to direct any requests to other
police forces through Headquarters,

R C.MP., Otawa, Ontario.

Ms. Mlgaard will undoubtedly
be discussing this particular interview
with you and inmparting her thoughts and
suggesti ons.

This office will not undertake
any further investigation unless
instructed by your office."

Turn next to 004064. This is a letter to Kim
Canpbell, M nister of Justice, from Hersh Wl ch
dated September 16th, 1992 regarding David
M | gaard. It reads:
"You will recall that we wrote to you on
April 20th, 1992, at which time we
advi sed you that we were requesting that
the Attorney General for Saskatchewan
order an inquiry into the M| gaard
matter. We also advised you that while
we felt that there was a federal

interest in conducting an inquiry, we
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also felt that the primary
responsibility for ordering the inquiry
bel onged to the Provincial Government.

However, new evidence has been
obt ai ned which makes it imperative that
t he Federal Government order an inquiry
into the entire M| gaard matter.

Briefly, this evidence consists of a

wi t ness who was a former enployee of the
Saskat chewan Attorney General's

Depart ment who has come forward with
information concerning activities in the
departnment shortly after David

M | gaard's conviction. Encl osed pl ease
find a photocopy of the statement which
this witness has provided to a private

i nvestigator in Saskatchewan.

It is clear from this statenent
that some information came to the
attention of this witness which
suggested that there was a m stake made
in the Milgaard case. This witness
brought this information to M. Kujawa's
attention, and was told to mnd his own

busi ness if he valued his job. This

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Read-ins re: Breckenridge
by Mr. Hardy
Vol 144 - Wednesday, May 3rd, 2006

Page 29415

wi t ness also indicated that by virtue of
the filing which was required in his
position, he became aware that meetings
were held where both the M| gaard and
Fisher files were consi dered together.
These nmeetings were behind closed doors
and involved senior attorneys in the
Attorney General's office.

Ms. Ml gaard, along with the
| nvestigator in question, nmet with this
witness to follow up on the information
contained in the statement. The wi tness
descri bed an incident which involved his
refiling the M| gaard and Fisher files,
which were requested for a meeting which
was attended by M. Romanow, attorneys
in the Attorney General's office, and
police officials.

As you know, the Supreme Court
of Canada has found that the Larry
Fi sher evidence canme to |ight and was
avail able in October of 1970. The
Supreme Court of Canada has also found
that this was credi ble evidence which

could reasonably have been expected to
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affect the verdict of the jury. This
evi dence was not disclosed to M.
Justice Tallis in October of 1970, while
M | gaard's appeal was pending, or at any
other time. Accordingly, we know that
t he evidence of Larry Fisher was
suppressed. The foll owi ng, however, has
not yet been established:
Who had the Larry Fisher information in
Oct ober of 1970, and what was done with
it?
Why was this informati on not disclosed?
Was there a decision made, and if so by
whom, to withhold this information from
David M| gaard and his | awyers?
What steps were taken, if any, to ensure
that this information did not cone to
i ght?
Who took these steps?
Have there been ongoing efforts to cover
up the true facts concerning when this
information came to |ight and what was
done with it?

M. Mtchell has not seen fit

to order an inquiry into the M| gaard
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matter, nor does he seem inclined

In light of the evidence linking t
present Prem er of the Province of
Saskat chewan to the M | gaard case,
woul d suggest that it would be

i mpossible for the MIlgaard famly
obtain any form of inpartial inqui
the Province of Saskatchewan. A f
and proper inquiry into this matte
absol utely essential to deal with

new evi dence and with other issues
need to be addressed.

Accordingly, we are now
formally requesting that you order
inquiry into the entire matter of
arrest, conviction and conti nued
incarceration of David M I gaard,

pursuant to The Federal Inquiries

to.

he

we

to
ry in
ul
ris
this

whi ch

an

t he

Act .

The issue of conmpensation should al so be

pl aced before this inquiry.

We woul d be nost pl eased
render whatever assistance we can
connection with your deliberations
this matter, and in that regard we

invite you to contact us at your
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conveni ence. "

Turn to 334826. We have a meno
with the federal Department of Justice from
Eugene W lliam to M. MacFarl ane dated Septenber
18th, and that should likely read 1992 in the
upper right-hand corner, shortly follow ng the
receipt of M. Wlch's letter just noted. The
meno st ates:

"Today | | earned that Dave

Wol | baum is a Corrections Officer at the
Regi na Correctional Detention Centre.
M . WOl | baum was enpl oyed as a clerk in
the Attorney General's Department
bet ween May, 1969 and May, 1972. He
transferred to the Social Services
Depart ment of the provincial government.
Assum ng that the wi tness who
signed the statenment provided by
M. Wolch is Mchael Breckenridge, |
have | earned that he was enpl oyed as a
Clerk Il in the Attorney General's
Depart ment between October, 1973 and
June, 1975. |t woul d appear that
M . Breckenridge and M. Wbl Il baum did

not work in the same Depart ment
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t oget her .

Steps are being taken to
interview M. Wl Il baum to ascertain
whet her the comments attributed to him
by the witness were made by Wbl | baum
If so, we will attenpt to determ ne the
basis for those views.

As more information of
significance becomes available, | wil
advi se you accordingly."”

Move to 047110.

COWM SSI ONER Mac CALLUM: | couldn't quite
read the doc. ID on the letter of Wlch to
Canpbell, was it 0640647

MR. HARDY: It is 004064.

COWM SSI ONER Mac CALLUM: 004064? Thank
you.

MR. HARDY: That's right. And the docunment
that's on the screen now, 047110, it's a nmeno to
file by Superintendent Egan respecting the David
M|l gaard matter, and it's reporting in relation
to Sergeant Rick Pearson, stating:

"Sgt. Rick Pearson, Saskatoon
Gl S advised he had spoken with Eugene

WIlliams, Federal Justice, who is now in
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recei pt of an affidavit which was filed
on behalf of Ml gaard to have a federal
inquiry. He has all eged that a Pat
Styles, currently enployed at Sask
Justice for M. John Baker, has provided
information to M|l gaard's | awyer that
during the trial David WblIlbaum who is
al so enployed at Sask Justice,
identified to Serge Kujawa, the
prosecutor, that there was a major fault
with the prosecution. Kuj awa i nferred
t hat Wbl | baum and Styles should remain
silent or risk losing their jobs. There
is an indication that a further enployee
in Sask Justice, believed to be M ke
Breckenridge, may have some know edge.
Sergeant Pearson has been
tasked to |l ocate the people involved and
have them i ntervi ewed. Dave WOl | baum i s
now believed to work for the Regina
Correctional Centre and to reside in
Roul eau, Sask. Sgt. Pearson will be
contacting M. Murray Brown directly to
obtain any relevant information which

may assi st his investigation. There has
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also been a reference that M. Bill
Logan, who worked at Justice at the
time, may have sone information to |end.
M. Quinney is aware of the
i nvestigational steps being made."

| should have mentioned this meno is dated

Sept ember 18th, 1992.

Move to 334872, 334 -- |I'm
sorry -- 334870 is the document, and it is page 3
of that docunent. It is a letter dated September

18th, 1992 from M. MacFarlane to Murray Brown,
Department of Justice, Saskatchewan. The body of
the letter notes:
"I attach a copy of a letter
received from Hersh Wbl ch, counsel for
David M | gaard, dated the 16th of
September, 1992 together with an
attachment headed ' Statenment'.
| understand that M. Ml gaard
and some of his supporters will be
holding a rally in Wnni peg tomorrow.
al so understand that this letter, or its
contents, may be made public at the
rally."”

And if we could move to 219290.
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This is a news release, we obtained this
docunent, or it's sourced from Joyce Ml gaard's
collection. The news rel ease states:
"A news conference wll be
hel d at Assini boine Park behind the
pavilion on Saturday September 19th 1992
at 12.30 regarding the David M| gaard
case.
Copies of a letter to the
M ni ster of Justice containing new
evi dence that supports an application
under the Federal Inquiries Act will be
rel eased.
David with other menmbers of the
Ml gaard famly and Hersh Wolch will be
in attendance. David and Ms. M| gaard
will be available for background shots
etc should they be required by request
from 10 o'clock until 12.30. M. Wbl ch
will be available after the press
conference for any questions.™
And then at the bottom it notes:
"A copy of the poster on the rally
activities follows."

And that document is 218852.
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218852. This is the poster
that's referred to in the previous news release,
the John Howard Society, David Ml gaard and the
Justice Support Fund presents Festival of
Freedom it notes the live press conference at
12: 30, Assiniboine Park.

The next docunent is 334827.
This is a transcript of the press conference that
t ook place on the date we've been noting. W' ve
previously referred to the relevant portions of
this transcript. | understand, as well, that M.
Hodson will be again referring to this transcri pt
during the evidence of Joyce Ml gaard, so | don't
propose to read any of those portions at this
time.

Move, next, to 004014. This is
a statement of Patricia Styles that was taken by
Sergeant Pearson, the date is Septenber 19th,
1992, and | will read this statement. W have
spoken with Ms. Styles, we do not propose to cal
her as a witness, and she has confirmed the
accuracy of the information that she has
previously provided and, in particular, the
accuracy of this statenment. Begi nning at the

top:
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"Q Patricia, | am assisting the Federal

Depart ment of Justice in pursuing

informati on forwarded to themin Ottawa

by Ms. Ml gaard concerning matters

associated to the prosecution of h
son, David M| gaard. Are you fam
with this case?

| have heard of it.

Q | have correspondence indicating y

er

[ iar

ou

worked as a file clerk or something

simlar during the late 1960's, early

1970, is that true? Was this with
Sask. A. G 's Department?

Yes.

t he

Q Coul d you describe who you worked for

and what your duties were?

A Basically, handling incom ng mail

and

files. | started with the Depart ment

in about 1962 and worked in variou

S

positions during the 1960's and early

1970's, one position being what we
would call the Crimnal File Secti
What duty did you have at this off

A At one point in time it have been

on.
ice?

t he

processing of incomng mail. W would
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pull files, match them up with
incomng mail and forwarded them o
t he people responsible. This was
general office' and one of our
functions was to process the mail.
Q Do you recall working in the gener
office in 1970 and 19717
" m sure | was.
Q VWho are sone of the people you wor

with?

nto

a

al

ked

A | can't specify if they were in the

office over the years 1970, 1971,
t hey woul d have been there over a
period of several years. They're

Wol | baum, Brian Lei ble, Murice

but

Dave

Her auf . At one time Maurice's cousin

al so worked there, | think his first

name was Al, l|last name was al so

Her auf . Dal e Reichter also worked
there. As far as | can recall, th
people nmentioned were on the crim
side of our office. The general

office was separated into a crimn
side and a civil side, but at tinme

the duties overl apped.
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On the civil side there was
Mary Mol nar, Betty Lubiens, and others
that were there but cannot recal
exactly when they were associated to
this office. ' m sure there are names
| am not recalling.
What procedures were in place at the
office for opening and handling
sensitive mail ?
Two people would al ways open the mail.
There was two because there was often
cash being sent. W handled the mail
for the A.G 's Department which was
| ocated in the Legislative Building.
Do you recall anything at all about
conversations you may have had in the
past about anyone expressing concerns
with the M| gaard conviction?
No.
During 1970, 1971 and 1972 do you recal
t here being any concerns raised by
fell ow empl oyees in the general office
about the Ml gaard case, and in
particular if there had been sone type

of m scarriage of justice?
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Not hi ng!

Do you recall working with M chae
Breckenridge during this time period?

| recall himworking with the
Department in the '60's or '70's but

not the exact years.

Do you recall anything that M chael
Breckenridge may have said to yourself
or anyone el se about the M| gaard case?
No, if he did | don't recall any of

it.

Does the name Larry Fisher mean anything
to you?

|'ve heard it in the news.

When you worked in the general office at
the A.G 's Department do you recal
seeing any file material, menos or
documents associated to the names Larry
Fi sher or David M| gaard?

| con't recall specifically seeing

t hose, but |I'm sure |I nust have

because we were dealing with these
kinds of files at that tinme.

VWho were you answerable to during your

time at the general office?
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The Adm nistrative Officer | believe
was Arnold Boyd at the tine.

Was it a practice, or was it possible
for enployees in the general office to
read incomng mail and the actual files
the mail was related to?

Yes, it was possible, being a central
filing area the files were al ways

t here.

Can you tell me anything about M chael
Breckenri dge?

| haven't seen himin years. Many
many years ago he dropped by the
office to say hello, but | have no

i dea where he is or what he is doing.

| didn't know him well.

Do you know Dave Wol | baun?

| know himas | worked with him during

t hose years. | don't know exactly
whi ch ones. | met up with himfrom
time to time around town, but | don't

have any association with him
Do you recall Dave working with you in
the general office?

Yes, probably during the same time
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period as |I. | was there a long time,

but can't say how | ong Dave was.

VWhat duties did Dave Wbl | baum have?

A The same as the rest of us, dealing

with the files and the mil.

Q Where was your office |located fromthe

Crown prosecutor's office?

A Across the hall and down a bit, on the

same fl oor. It was the third floor on

the East wing of the Legislative

Bui | di ngs.

Q Was there any difference in the way

'Eyes Only' mail or 'Private and

Confidential' mail was handled from

routine mail ?

A | don't recall specifically, but

beli eve confidential mail would have

been sent to them unopened, but |

don't remember if there were specific

procedures.

Q Did Dave Wbl | baum have any privil eges

regardi ng access to files that yourself

and others didn't?
No!

Q So far as the Mlgaard file is
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concerned, would it have been filed and

handl ed i ke the other hom ci de cases?

A It would have been handled |ike any

ot her case.

Q | have correspondence from an individua

who | believe worked in the same office

as yourself during the very early 1970's

who i ndicates the general office began

receiving mail marked everything from

"Private and Confidential' to 'Eyes

Only' that were directed to M. Romanow.

Can you respond to that for nme.

A | honestly don't remember anything

about this, about mail specifically

directed to an i ndividual.

Q Do you recall ever being specifically

told not to enter a neeting between

attorneys?
A No and it wouldn't be standard
practice for file clerks to attend

such nmeeti ngs.

Q Where was the Attorney General's office

| ocated from the general office you

wor ked in?

A Sanme wi ng, but down the hall.
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Did file clerks have access to the

A.G 's office.

Yes, if specific files were requested,
we may have delivered themto the

A.G 's staff or the A G

Do you have knowl edge of a paper
shredder being kept in the Mnister's
office, as it is suggested in the
correspondence | have received fromthe
Federal Justice Department.

No, but it wouldn't be unusual for

them to have one.

The correspondence | have suggests that
the M| gaard case was a m st ake. Have
you any know edge of m stakes, cover-ups
or a mscarriage of justice taking place
with the investigation or prosecution of
David M| gaard's matter.

No!

Thi s correspondence suggests the
concerns raised about the M| gaard case
were brought to the attention of Serge
Kujawa, then told by M. Kujawa to m nd
their own business. Do you have any

knowl edge of such a concern being raised
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anong the people you worked with at the
time?
No.

Q According to the correspondence | have,
after being told by M. Kujawa to m nd
their own business, the enpl oyees began
to apply for transfers or find new jobs
and that yourself, Patricia Styles, was
the only person who didn't.

A | don't recall any massive turnover in
staff, just the normal change because
most of the positions were Clerk Il or
1l and in order to devel op or advance
their career it was necessary to
transfer out of the unit.

Q Do you recall any of your fellow workers
havi ng any conflict with Serge Kujawa
over the Ml gaard file?

A No. "

Signed by Patricia Styles, witness Sergeant Rick
Pear son.

And, next, the statement of
David Wol |l baum simlarly taken by Sergeant
Pearson, the document is 004019, beginning at the

top:
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"Q Dave, | am assisting the Federal

Department of Justice in follow ng up on

information they received concern

ing the

conviction of David M I gaard. Are you

famliar with the Ml gaard matter

Yes!

What do you do for a living now?
A | am a Corrections Worker at the

Regi na Provincial Correctional Ce
Q Did you ever work at the Attorney

General's office in Regina?

What office?
A.G 's office - Legislative Build

What were your duties?

> O » O >

| was a Clerk I1. Recei ved

?

ntre.

Yes, from 01 Jul 1969 to 01 Jul 74

I ng.

prosecution files and | ogged them for

reference then filed them
What job did you have at first?

That was it, a Clerk I1.

Q Were there any serious Crim nal Code

files handl ed by yoursel f?

A Yes, | handl ed everything so far
the filing was concerned.
Q Expl ain your office procedure for
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handling the incomng mail ?
A There was a person who woul d open

mal e, process it and handle it

accordingly. Anything that needed a

| awyer's attention did not get handl ed

by me as | was a Clerk 11

Q How | ong were you a Clerk I17?

Q Fromthe time | started, July 1969 to

approximately July 1971.
Q During that time did you actually
mai | ?

No!

open

VWhat was the mail opening procedure?

A The mail canme in, went to the desk of

Mary Mol nar and she woul d open it

in

the presence of a Clerk I, Mary was a

Clerk IV. Betty Lubiens supervised

the office. My supervisor at the
was Patricia Styles. The Clerk |
a lady by the first name of Ann.

After July 1971 what happened?

time

was

A | became a Clerk Il and could then

receive mail after it was opened by

Mary Mol nar . Pat Styles was the

Senior Clerk Ill and | worked with her
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receiving mail .

Q How did your job then change when you

began receiving mail ?

A We were no |onger on the filing end.

We received mail from the | awyers,

ensured the correspondence was | ogged

so it could be retrieved and fil ed

correctly.

Q Were the Prosecution files all kept in

the office area where you worked?
A Usually we had access to the files

a year then moved themto vaults.

f or

The

files were all accessible by all the

clerks in the office.
Do you recall the Ml gaard file?

Not from that time.

Q Does the name Larry Fisher mean anything
to you?
A There are lots of Fishers in the jail

where | work and have worked with

approximately ten different Fishers,

so I'"'mnot sure if | relate to the
name Larry Fisher or not.

Do you know M chael Breckenridge?

A Yes, we socialized together in those
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days. We were friends and worked
the same office. In 1976/77 M ke
| went out to Vancouver and visite
with a friend who had worked in th
A.G's office with us, by the name
Dal e Richter, who at that time bec
a Special Constable with the RCVP

Bur naby.

What did Breckenridge do at the office?

A He was a Clerk Il and woul dn't have

arrived in the office until 1972,

took Al Herauf's position and Al was a

Clerk Il when he left. The clerk Il"'s
would file |lawyers' mail after the
| awyer had dealt with it.

Q Did M chael Breckenridge ever get beyond
a Clerk 117
No!

Q How | ong did M chael stay in that
of fice?
Over a year but didn't make two years.
Why did he quit?

A | don't know, he was still there when

| left.

Q Tell me what you can about M chae
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Breckenri dge?
A He had a booze problem Hi s

personality was not well accepted

by

the other clerks, but Dale and | were

the only two who got along with him

He thought he was a friend of Gerry

Al I bright, the |lawyer, and he al ways

poked around the | awyers' offices

trying to get brownie points. He

did

not keep hinmself neat and clean and

often came to work hung over. After
Dale and | left, no one would
associate with himand |I'm not sure

how | ong, but he quit sonetime after.

Approxi mately 11 or 12 years ago was

the last time | saw M ke. He cal

me up and cane over for coffee.

| ed

He

had quit drinking and had turned to

religion. He began to talk relig

i on

and | sensed he was trying to convert

me. He i ndi cated he wanted to save

and hel p people. M ke left my place

and |'ve never seen him since.

Q Did M ke ever discuss or ask you about

any of the files you worked with?
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A | don't remember anything he may have
menti oned, but we were trained to | ook
for errors and bring themto the
attention of the supervisors.
Q Do you have any information at all that

a m stake or cover-up may have been nade

in the David M | gaard police

i nvestigation or prosecution of him?

None!

Q Did M chael Breckenridge ever tel
about his concerns regarding the
Ml gaard file?

Not to my recollection.

you

Q Were there any enmpl oyees at the time,

1970 and 1971, who you worked with

who

rai sed concerns about the Ml gaard file?

Not to my recollection.

Q Was Serge Kujawa in that office at the
time?

A Yes he was, during the entire time |
was there. We handled crim nal
matters. | have the highest respect
and admration for the man.

Q | have correspondence suggesting that

M chael Breckenridge ran errands for
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M nister that were party business. Can
you respond to that?

| know not hi ng about that. | " m not

sure who the Mnister was at the tinme,
but his Assistant was Gary Lane.

| have correspondence that states, 'On
the Ml gaard case it was brought to ny
attention by Dave Wl | baum t hat
according to the information we had been
receiving, it was becom ng very evident
that the M| gaard case was a m stake'.
Respond to that please.

A don't think nmy menory is that poor,
and | know for sure that a case as
sensitive as that | would have

remember ed. | sure don't remenber
havi ng such a conversation with him on

t hat .

| have correspondence that states, 'From
the correspondence we are filing our
section was convinced that there was
error made in the Ml gaard case and this
was brought Serge Kujawa's attention.

We were told basically to m nd our own

busi ness if we valued our jobs'. Can
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you respond to that please.

If something |like that happened |
woul d remember it and | was never told
anything like this. W never had
access to the prosecution of matters.
Our area was filing, not accessing

evi dence. | was definitely never told
anything like this by Serge Kujawa.

| have correspondence that states,
"After being told that our section began
to apply for transfers or to find new
j obs.' Can you respond to this please.
The M | gaard case had nothing to do
with me | eaving the section. It was
very hard for me to |l eave, it was
famly. Betty Lubiens had tears in
her eyes. The change to the
Correctional Centre was a career
advancenment but had nothing to do with
my job at the A .G 's office.

I n your opinion, why would M chael
Breckenridge say what is alleged?

| don't know, unless it's the truth
for him but it's not the truth for

ne.
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Q Have you been contacted by anyone
previously about this matter?

Never .

Q Did M ke ever ask you about or mention

the Fisher file?
Not that | can remenber.

Q Do you have any information about

any

m st ake or cover-up in the M| gaard

prosecution?

None.

Q Were there times when Clerk Il1's or 11

woul d deliver files directly to the

A.G 's office?

Yes, right to the Prosecutor's desk.

Do you have any nore to add?

A | don't see how he could see if there

was an error made in the M| gaard

case

because everything on files such as

this is factual. | just can't see

there being a cover and | respect
Serge beyond question.™
Signed by David Wbl |l baum witness Sergeant
Pear son.
If we turn to 117922, if

turn to page 2 of this docunent we see the
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of Sergeant Pearson relating to his
investigations and following his interviews wth
Davi d Wbl | baum and Patricia Styles, as we just
reviewed, and | won't specifically otherw se read
from that document.

If we move next to 004193.

This is a facsimle from Murray Brown to Sergeant
Pearson, it's -- it encloses various information
relating to M. Breckenridge's previous

empl oyment with the Government of Saskatchewan,
it includes the -- his job application form and
the original letter of offer and acceptance, and
we previously | ooked at those materials during, |
believe, the testinmny of Ken MacKay, and perhaps
Serge Kujawa as wel . | will refer to just one
page of this document which is 004197. Again,
think we saw this previously, but it notes his,
M . Breckenridge's employment in the Attorney
General's office from October 3rd, 1973 to June
29t h, 1975.

And, for the sake of reference,
| will also refer to 047268. And, again, this is
a docunent that we previously covered show ng the
Grade 12 Hi gh School Equival ency Di ploma for

M . Breckenridge dated Decenmber 13th, 1972.
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If we can nmove to 334870. This
is a letter from M. MacFarlane to M. Wblch
dated September 21st, 1992. In the body of the
letter M. MacFarl ane states:

"Confirm ng our discussion
early this morning, | would like to
receive the name of the person who
provided the written statement to
Ms. Ml gaard, together with his current
address, place of enmployment and
t el ephone number where he can be
reached. Addi tionally, during the press
conference, Ms. Ml gaard nmade reference
to a letter that this person sent to
her, in which he suggested that an
outside inquiry should be call ed.
would Iike to receive a copy of that as
wel | . Finally, an information package
was provided to the media. | would |ike
to receive a copy of that.

As Mrs. M | gaard has asked for

a prompt response from the M nister,
woul d be grateful if you could fax this
material to nme by the close of business

t oday. "
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If we move to 162867, we have a
|etter from M. Wolch responding to
M . MacFarl| ane dated September 22nd, 1992, just
t hree paragraphs 1'lIl note fromthis letter, the
first one reading:

"Further to our telephone
conversation, | have now had a chance to
di scuss the matter with Ms. M| gaard.
She instructs me that her position is
that the M nister of Justice should
order an independent inquiry."

The third paragraph:

"I realize that the above
creates difficulties, but | do not feel
that they're insurmountable. W know
t here has been a coverup, and the
guestion of conpensation for David
M | gaard has never been properly
addressed. The reasons advanced by
M. Mtchell in the enclosed
correspondence is sinmply not accurate.
Frankly, | feel this potential wtness
is far less inmportant on the issue of a
coverup than M. Kujawa's public

utterances (sanl e videotape encl osed)."”
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And then at the bottom of the page, again

respecting M. Breckenridge, we understand, it

st at es:

"My instructions regarding

t he name and address of the informant
are to ascertain the manner in which the
entire matter will be investigated. W
feel he should be part of a broader
picture. We would |Iike an opportunity
to provide the investigator with a great
deal of additional information which, in
part, may have been forwarded to your
M ni ster as copies of material forwarded
to Saskatchewan on April 20, 1992."

And if we can turn to 327715,
this is a news broadcast, and it is announced on
this date, being Novenmber 17th, 1992, that
Saskat chewan Justice has asked the RCMP to
conduct an investigation into allegations of
coverup as brought forward by Joyce M| gaard and
t hose on behalf of David M| gaard. And | won't
refer to specific portions, there are sone
coments that we're aware of already.

Next document is 060934. This

is a letter from M. Wlch to the RCMP dat ed
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December 3rd, 1992. It confirms that the RCMP
investigation is under way and, as well, at the

begi nning of the letter M. Wbolch provides the
name and address for M chael Breckenridge.
Move to 159542, please, this is
a letter from M chael Breckenridge to M. Wblch
dat ed December 23rd, 1992, M. Breckenridge
st ates:
"Pl ease find enclosed the first part of
a book I have written. | can send you
t he whole thing on conmputer disk in the
near future.
| have marked the section that
is particular interest to you and David
M | gaard. If we can release this
information | am sure it will help
increase public pressure to secure David
a financial settlement.
| would hope that | could count
on your help to get this book
published. ™
"' m not going to specifically refer to any
portions of the attachment, it is a fairly |long
attachment that's included as part of the doc. ID

that | provided. The specific pages that deal

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Read-ins re: Breckenridge
by Mr. Hardy
Vol 144 - Wednesday, May 3rd, 2006

Page 29447

with the David M| gaard matter are pages 30 to 32
of that document, and again | won't read those
specifically, but you may want to make a note of
t hose specific pages.

Turn next to document 035725,
and if we could turn to page 12 of this docunment,
pl ease. This is the continuation report left by
Const abl e Jorgenson relating to the interview of
M chael Breckenridge on May 13th, 1993, begi nning
at the top:

"The follow ng update is based on an
interview of M. Breckenridge and the
research material contained within this
file.

At the beginning of our
interview Breckenridge supplied ne with
three pieces of paper. It was | ater
| earned from himthat these pages are an
excerpt from a book he has written, that
is titled "Regina The Last 100 Years."
While | read these pages prior to
interviewing M. Breckenridge & and they
were quickly reviewed by Sgt. WIIlians
as well. The statements made in these

pages were not specifically dealt with
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this date. | have however since studied
t hese pieces of paper more closely and
as can be noted, there are sone very
strong statements/all egations contai ned
within these pages. These papers wil
be submtted with this update for
revi ew.

| produced a copy of
Breckenridge's letter to M. Wbl ch dated
March 21, 1992 and a copy of the
statement of his that is dated 92-05-22.
| asked M. Breckenridge if the contents
of these two documents are true and
correct and he advised that they were.
| asked himif he wi shed to change or
del ete anything in these docunments and
he did not. It was not until the end of
our interview that | |ooked at taking a
written statement from him Prior to
considering sanme | asked himif there
was anything nore that he could tell us
that is not only contained in this
letter and the referred statenent.
Breckenri dge advised that there was not.

Breckenri dge agreed to initial page one
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of his letter to M. Wl ch & signi

dating the second page. He as wel

ng and

initialled both pages of his statenment.

Breckenri dge was questi oned

about his enployment history with

t he

Sask Gov't. Initially he felt that he

started with the Gov't in 1971 and he

believed that he started with the A.G 's

Dept in 1972. He was subsequently shown

a docunent that outlines his eml oynment

hi story with the government. He had no

problem with it, and did not disagree

with the date on it concerning when he

started with the A G 's Dept.

Breckenridge states that

everything concerning the Ml gaard file

was in the department that he worked in.

He described this file as cont ai ni

ng

copies of Police Reports, a rap sheet

and various pieces of paper, meno'
correspondence. Some of the | ater
originals and others being copies.

Breckenridge described the Fisher

s and

bei ng

file

in the department as being at |east 6"

t hi ck. Breckenri dge descri bed ongoi ng
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handling of these files and conti nual

incom ng papers that were added to these

files. (During a meeting with Mur

ray

Brown on the 93-04-27, we were advised

that the Prosecutor's file on this

mur der investigation stayed in the

Saskat oon office. Normally a file would

stay in a Prosecutor's Office for

t hree

years and then get packaged up and sent

to Prov Archives. In this particular

case, Brown specul ates that Cal dwell

hung onto this file because it was
significant file for him G ven t

info., and the time period for whi

a
hi s

ch

Breckenridge was with the A .G 's Office,

rai ses the question. MWhat file and its

content is Breckenridge referring
Certainly there would have been a
in Regina relative to the appeal,

however, | would question why this

to?

file

file

woul d contain Police Reports or the

volume that Caldwell's file would

have

cont ai ned. Breckenridge also refers to

the Fisher file as being at | east

6"

t hi ck. Breckenri dge was very adamant
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about this, in yet, given what we

| earned to date, | question the si

is stating this file was.)
Breckenri dge described fi

t he department as starting from a

have

ze he

les in

single

page and that as tinme went on they were

added to as papers cane in. That
someone added something to a file

woul d be initialled by the person

when
it

addi ng

it. In this area he pointed out such

persons as doing this as being hinmself,

Dave Wbl | baum & Dal e Ri chter. I n

covering this area, Breckenridge

indicated that if his initials did not

appear on a particul ar piece of paper,

(dealing with the M I gaard/Fisher)

this

did not nmean that he would not have seen

the particul ar piece of paper. (To date

| have not come across any

papers/documents in which any init

i al s

have caught ny attention. There may

have been incidents of nmy com ng across

sonme papers that had date stanps.

However, | cannot conmment on the age of

such papers.)
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Breckenri dge descri be occasions
when a request would be made for a
particul ar piece froma file. Thi s
woul d result in the file having to be
reviewed in order to come up with what
was being requested. Breckenri dge
stated that this happened with both the
M | gaard & Fisher files.

Breckenridge states that Dave
Wol | baum had brought to his attention a
connection between the Ml gaard & Fisher
files. That Wbl |l baum had told himthat
somet hi ng was wrong. (When questioned
about what this connection was,
Breckenri dge could not recall.)
Breckenridge states that at one point he
and Wol | baum conmpared the two files side
by side and that he made a connection
between the two files. (When questioned
about what this connection was,
Breckenridge could not recall.) This
connection was pursued with Breckenridge
and he eventually suggested that it
could have been the fact that Fisher

lived in the house that M | gaard went

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Read-ins re: Breckenridge
by Mr. Hardy
Vol 144 - Wednesday, May 3rd, 2006

Page 29453

to, however, he was not sure whether or
not this was the connecti on he made or
not .

Breckenridge all eges medi a
attention and concern from ridings back
in the early '"70's concerning these two
files. This point was nost confusing,
along with the fact that he had pointed
out ongoi ng handling of these files and
addi ti onal papers comng in that were
added to these files while he was there.
Breckenridge started with the Sask A.G
Dept., on October 3/73. Real i stically
speaking, by 1973 these files are
closed, for the lack of a better term
| therefore do not understand why there
woul d be any concern regarding these
files, especially given their outcone.
This was discussed with Breckenridge,
however, he stands by his position that
these files were still being |ooked at.
(Re: The three page that is
Breckenri dge brought in today. I
suspect that Breckenridge's reference to

ridings could very well be riding.
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M . Romanow's riding. Regar dl ess

whet her or not it is in the singu

of

ar or

plural, as noted, Breckenridge states

t hat there was continued deal i ngs
these files.)

During questioning on the

with

content of these two files, (Mlgaard &

Fi sher) Breckenridge was asked if
knew what these two men were charg
with at the time (when he was in t
dept) and he indicated that he did
Breckenridge stated that
brought up his concerns to M. Kuj

concerning the two files. This to

he
ed
he
not .
he
awa

ok

place in the office area that he worked

in. Subj ect cannot recall specifi

cally

what M. Kujawa's response was. He

bel i eves that whatever M. Kujawa
it meant that people should mnd t
own business if they valued their

Breckenridge referenced Kujawa's t

sai d,
heir
j obs.

one &

expressions at the time that he reflects

on to come to this conclusion.
Breckenridge stated that the word

hi story stands out in his mnd for
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reason insofar as what M. Kujawa had to

say.

Breckenridge suggests that

M.

Kuj awa woul d have had both the Fisher &

Ml gaard files on his desk at sonme

poi nt .

States that there may have been

other file discrepancies that were
brought to M. Kujawa's attention,

however, nothing came to m nd.

Out of the blue Breckenridge

states that there was a meno on the

Ml gaard file stating that there was

insufficient evidence to prosecute
When questi oned about this meno,
Breckenridge admts that he cannot

recall who this meno refers too.

When questioned as to why M.

Wol | baum does not support his position

and what M. Wbl | baum has had to say,

Breckenri dge suggested that Wl I baum may

not be saying anything because of
oath of secrecy staff menbers had
take and the fact that he is still

wor ki ng for the government. (Vhen

Meyer CompuCourt Reporting
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Wol | baum was spoken to by Sgt. Pearson

he was working at the Regi na Provi
Correctional Centre.)

On questioning Breckenrid
about the time frame that it took
himto come forward with the infor
he has given. He referred to the
of secrecy that would have been in
effect for 10 years after he left
dept., and the fact that he was i

in B.C. for awhile & therefore not

nci al

ge
for
mat i on

oat h

t he
Vi ng

awar e

of the attention that these two matters

were receiving.

Note on file copies of Wollbaum

& Styles statenments, which | feel
be read in conjunction with this u
and the reference material contain

her ei n. These statenments were tak

shoul d
pdat e
ed

en by

Sgt. Pearson in 1992. In so far as any

cover-up is concerned they are not
supporting Breckenridge's position
They do however support the access

to files.

i ssue

Basically the subjects belief

concerning a cover-up is outlined
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referred letter, statement and the three
pages that Breckenridge supplied us with
t oday.

| nterested in the 26 nanmes t hat
are listed on page one of the three
pages that Breckenridge supplied us with
yesterday under the headi ng: "Peopl e
with greater/lesser know edge of the
M | gaard case.” | phoned Breckenridge
this afternoon and asked hi m about how
many of these people would be aware of a
cover - up. Breckenri dge suggests that a
nunber of these people coul d/ woul d be.
That this greater/lesser know edge al so
woul d i nclude the Fisher case. That
whet her or not these people will say
anything to us though is dependent on
their current relationship with the
Gov't. Breckenridge did however point
out that he feels that Dale Richter wll
support what he has had to say because
he is now out of scope. He woul d have
no ties with the Prov Gov't.

Styles ... & Woll baum ... have

not been dealt with to date. As
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previously noted, statements have
al ready been obtained fromthem by Sgt.
Pearson. They will be spoken to
relative to the information on this
file. It is requested that a file be
opened on Dale Richter, as | believe
t hat he should be spoken too. It is
requested that a copy of this file be
applied to the Richter file that is
gener at ed. Once these peopl e have been
spoken to, it can be decided whether or
not further interviews are necessary.
What this subject has to say can al so be
dealt with in the interviews of Caldwell
& Kuj awa.
Since this file is to be dealt

with further and which may involve a
further interview of Breckenridge it
will remain;™"

Next page, please, it continues | believe with a

June 1st, 1993 date at the top:
"Contact was made this date with
M . Breckenridge by phone and
arrangements made for himto attend our

office tomrrow bet ween 0900 and 1000
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hrs.
M . Breckenridge attended our
buil ding and was spoken to in an
interview room at Regina Det., by nyself

and Cst. Cunni ngham  The purpose of our

meeting with M. Breckenridge was to

conduct a taped interview with him An

interview for the purpose of obtai
record of his allegations and for

guestioning relative to areas of

ning a

clarification and concerns that have

come up, concerning his allegations.

M . Breckenridge was not

confortable with such an intervi ew. He

stated that had he known about ny

i ntentions, he would have prepared

himself for such an interview. Not

bei ng prepared he felt that such an

interview mght result in his |eav

i ng

poi nts out and he wanted to have his

facts in order.

M . Breckenridge is prepared to

sit down at home and address what
to say on paper. He feels that it

t ake him about a week to get this
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t oget her . He woul d then be prepared to

meet with us again for the purpose of

our review ng what he has to say and to

guestion him for the purpose of

clarification and for questioning in

areas that we feel should be covered.

A date of Friday the 11th of

June, 1993 at the same tinme, at our

buil ding has been set up with

Breckenridge to | ook speak with him

again after he has written out what he

has to say."

The next page, the date is June 16th, 1993:

"On 93-06-09 Breckenridge called and

spoke to Cst. Cunningham and advi sed

t hat he could not meet with us as

previously arranged. He was willing to

come in on the 18th at the sanme tine.

subsequently called Breckenridge as |

will not be avail able on the 18th and he

agreed to conme in on the 17th.

On 93-06-16 Breckenridge call ed

and spoke to Cst. Cunni ngham

Breckenri dge apol ogi zed, stating that

is not able to come in as planned.
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stated that he is not attempting to
avoid us and he would call next week."
Next page, the date is June 22nd, 1993:
"Spoke with Breckenridge by phone.
Stated that he has started to prepare
what we discussed on the 2nd of June,
however, other matters have prevented
his completing sane. He will try and
get it done by this Friday (25th). | f
not by then, hopefully by the 6th of
July. Breckenridge indicated that what
he m ght try and do is drop off what he
prepares and then meet with me on the
6th of July if | have any questions."”
Next page, the date is June 25th, 1993:
"Received a two page typewritten article
t hat Breckenridge has signed and is
titled "The NDP Story." | take these
two pages to be what we tal ked about his
preparing at honme. Along with these
pages Breckenridge supplied me with a
copy of the Co-operative Commonweal th
Federati on Programme, adopted at First
Nati onal Convention held at Regi na,

Sask., Jul, 1933. At first | did not
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under st and why Breckenridge supplied
this copy of the Co-operative
Commonweal t h Federation Programe,
however, after reading his statenent

(The NDP Story) | believe that the

reasons for supplying this speaks for

itself and requires no conmment.

After review ng Breckenridge's

paper The NDP Story | found that it did

not contain the detail that he provided

us on our interview with him on

93-05-13. In light of the investigation

to date concerning Breckenridge, his
al l egations and given the content of

this paper (The NDP Story), | see no

point in talking with him further. Hi s

all egations are his own and could not

substanti ated. "

And the remai nder of the document is a synopsis

of that information that we just covered.

If we can nove next, please,
047223, it's a further continuation report
compl eted by the RCMP dated May 18th, 1993
respecting a telephone interview with Dal e

Ri chter.
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"Wth Sask A. G August 1972 till August
1975. Clerk in adm n section at the
mai | desk for one year. Last two years
in the crimnal section handling al
types of police reports, coroner
reports, anything of a crimnal nature.
Recalls mostly RCMP reports in
comparison to other municipal police
reports.

| ncom ng reports would be put
on files.

If you were not busy you could
read files.

Bot h Breckenridge & WI I baum
were in the crimnal section with him
He socialized with both of these
gent | emen.

Does not recall ever seeing a
file concerning Ml gaard or Fisher. The
names mean nothing to him from that
period of time. Does not recall hearing
about the murder in Saskatoon at the
time of it and what transpired in
relation to it.

The names of Ml gaard & Fisher
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he has heard of as a result of recent

medi a attention only.

Recall s no menti on of

Breckenridge or Wl | baum maki ng any

connection between the M| gaard & Fisher

files.

No indication of any concern in

the office about M I gaard or Fisher.

Does not recall Breckenridge or

WOl | baum bringing anything to his

attention concerning M| gaard and/ or

Fi sher.
Since the job, their job

(Richter, Breckenridge & Wl Il baum)

involved filing they would pull files

request and put them away after.

Recalls nothing in the office

concerning any concerns being brought to

the attention of M. Kujawa. Recal | s no

paranoia in the office at that time.

Does not recall M. Kujawa

t hreatening his job or anyone el se's.

M . Kujawa was al ways very

courteous to him

Ri chter had no conplaints or
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concerns regarding M. Kujawa.
Went over M chael

Breckenridge's letter to M. Wlc

h and

his statement with Richter. Ri cht er

does not recall anything of what
Breckenridge has to say in these

Went over paragraph 118

papers.

excer pt

from book that Breckenridge has written

in which alleges a meeting taking

pl ace

in late 1973 between Kujawa & Romanow to

di scuss the M|l gaard & Fisher files.

Ri chter does not recall this going on.

When he noved to B.C.,
Breckenri dge moved out there and
with himfor a while in his apart
This was in 1975 or 1976. Brecke
returned to Regina when he could
find work. His |l ast contact with
Breckenridge was in either 1978 o

Ri chter was contacted by

Asper about one year ago. He was

l1ved
ment .
nridge

not

r 1979.

Davi d

| ooking for a cover-up and talking to

peopl e that would have been worKi

the A.G 's office. He told Asper

ng at

t hat

he knew nothing relative to a cover-up.
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In short. Dal e Richter has no
information to offer concerning any
cover-up and recalls nothing going on in
the A.G 's office while he was there (72
to 75) to suggest that anyone el se was
concerned about a cover-up."

Move next to 047116, | won't specifically read
fromthis document, the RCMP interviewed Patricia
Styles on May 19th, 1993 and she confirmed the
accuracy of the previous statement that she

provi ded to Sergeant Pearson.

Simlarly, 047149, the same
occurred with respect to David Wl baum, again the
date of this RCMP report being May 19th, 1993,
and again M. Wl baum was interviewed and
confirmed the accuracy of the previous statenment
t hat he had provided to Sergeant Pearson in 1992.

Turn next to 035438, the RCMP
interview another individual that had been
mentioned by M. Breckenridge as potentially
having information, WIIliam Logan. This is a
continuation report relating to discussions wth
M . Logan dated May 25th, 1993. Begi nni ng at the
t op:

"W IlIliam Logan was Director of Policing
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from 1973 to 1986 for the Department of

the Attorney General.

| interviewed him concerning

t he Breckenridge allegations that

t he

then Director of Public Prosecutions,

Serge Kujawa had cl osed door neeti
di scuss the Fisher/M Il gaard files

because there were "discrepancies”

ngs to

in

the two cases. | al so asked him about

the all egations Kujawa told staff
guestioned himto "mnd their own

busi ness".

who

From 1973 to 1982 the NDP were

in power. Much of the time M. Romanow

was M nister of Justice/Attorney

Gener al . M. Logan states that one very

significant aspect of Romanow's term was

t he non-political nature of his
adm ni stration. He cites several
exanpl es of Romanow s high integri
separation of crimnal law from
politics.

M . Logan was very well

ty and

acquainted with M. Breckenridge during

his empl oyment with the depart ment
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Breckenridge was not in a positio
know anyt hi ng about the files bei
reviewed by M. Kujawa nor was he
consi dered astute enough to have

knowl edge of M. Kujawa's worKk.

nto

ng

Logan was cl ose to Kujawa and

di scussed many aspects of the wor
within the department. He descri
Kuj awa as a man of great common s

who favoured the practical aspect

k
bes
ense

s of

case over the | egal aspects. He was

strong willed and very fair. He woul d

not cover up facts such as eviden
whi ch indicated Fisher was M| er
mur derer rather than M| gaard.
According to M. Logan,
was no discussion in the departne
supporting Breckenridge's all egat

that Kujawa told the staff to "m

ce

'S

t here
nt
i on

nd

a

their own business” if they valued their

j obs.

Kuj awa had an aversion t

o

adm nistrative tasks - reports, menos

and returns. M . Logan makes the candid

observation that in his opinion,
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reason Kujawa was replaced as Director
of Public Prosecutions was because of
his adm ni strative weaknesses.

The use of direct indictnment

was an unusual procedure and one
M . Logan feels should have been used
more often to expedite matters. He
rejects any suggestion that the
department used this procedure as a
means of covering up results of a court
di sposition.™
And the synopsis of that information that 1've
just read is provided on the next page.

Turn to 022706, we've
previously seen this transcript, |I'mnot going to
read fromit, it is the statenent of Serge Kuj awa
given to the RCMP during the course of their
investigation dated June 10th, 1993.

If we move next to 035894 and
if we could nove to page 2 of that docunent,
pl ease, another continuation report by the RCWMP
dated July 20th, 1993 respecting an interview of
former Prem er Allan Bl akeney who at the time was
the acting Attorney General who had signed the

direct indictment in M. Romanow s absence and
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we' ve covered that in evidence already. 11

read portions of this document. It states at the

top:

"A brief explanation was given to M.
Bl akeney about what we are doing and as
wel | expl ained the purpose for our
meeting with him

According to M. Bl akeney it
was approxi mately three years ago that
he first |earned anything about the
M | gaard matter and the reference to
Larry Fisher. This was when the
M | gaard matter was before the S.C.C.
At that time he followed sonme of the
information that came out of those
proceedi ngs.

M . Bl akeney was el ected on
June 23, 1971. He took office on June
30th, 1971. M. Bl akeney specul at ed
that the Direct Indictment that was
pursued through Heald did not get signed
due to the change in government. ( Note:
Period of transition between June 23 and
June 30. During the course of our

interview M. Bl akeney was shown the
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correspondence that was directed t
Heal d, that which was directed to
hi mself and the Direct | ndictnment
he signed. M . Bl akeney pointed o
date on the correspondence to M.
That being the 25th of June, 1971.

Bl akeney questioned the possibilit

o M.

t hat

ut the

Heal d.
M.

y that

t he correspondence to M. Heald may not

have made it to M. Heald's desk t
after the 25th. That given the ch
of government the papers concernin
Direct Indictment may sinmply have
M. Heald' s desk and were not deal
with.)

M . Bl akeney was the acti
A.G in M. Romanow s absence. Wh
M . Romanow was on the occasion th
signed the Direct Indictnment, M.
Bl akeney did not recall.

Deputy A.G from 1957 to
was Roy St. Clair Meldrum who is
deceased. Ken Lysyk took over as
Deputy A. G on Septenber 12, 1972.

Woul d never neet with the

Director of Prosecutions on a part
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file. Would not get personally in
in a particular case. While he co
not speak for M. Romanow, he beli
t hat would be the case with M. Ro
as wel | .

Practice of the A .G woul
not to get directly involved in a

particul ar case. Any contact with

vol ved
ul d
eves

mnow

d be

t he

Director of Prosecutions on the part of

the A.G would only involve the
di scussion of policy issues. ie.,

dealing with inpaired drivers, pro

bl ens

with spousal assaults. The A. G would

simply distance himself from havin
contact with the prosecutor on cas

M . Bl akeney is satisfied

g any
es.

t hat

he did not neet with M. Kujawa about

t he Fisher case. Did not have any
knowl edge of the M| gaard case at
time.

The Deputy A.G. may very
have met with the Director of
Prosecutions fromtime to time to

di scuss a case. M . Bl akeney was

t hat

wel |

not

suggesting that this would have been the
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case concerning these matters. Just

that the Deputy A.G may very well

di scussed particular cases with the

prosecut or.

M . Bl akeney never practiced
crimnal |aw hinmself. Whil e may or may
not have nmet with the Deputy A. G about

the Fisher case before signing the

Direct Indictment he feels it woul

d be

very unlikely if he did. M . Bl akeney

believes that he nost |ikely signed the

direct indictment on the basis of
correspondence M. Kujawa sent on
matt er .

M . Bl akeney confirmed hi
signature on the Direct |ndictment
it not been for our nmeeting, point

out the fact that he signed the D

t he

t he

S
: Had
i ng

rect

| ndi ct ment and his seeing the Direct

| ndi ct ment, he had no recall of hi
i nvol vement in signing this Direct
| ndi ct ment .

No further action deemed
necessary on this file."

And if we can nmove to 022852, we see the

Meyer CompuCourt Reporting
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statement of Roy Romanow taken by the RCMP dated
July 27th, 1993. From 1971 until 1973

M . Romanow was the Attorney General of

Saskat chewan and Deputy M nister of Justice.

And 1'Il just refer to a couple of pages. I f we
could turn first, please, to page 3 -- I'msorry,
one further page. Begi nning at the top:

"M J. SAWATZKY: Thank you. First off,
maybe you could outline to us what your
position was in 1971 through to about
1973. Do you recall?

R. ROMANOW | was the elected Menber of
the Legislative Assenbly for Saskatoon
Ri versdale and | served in the capacity
of Deputy Prem er and Attorney General
for the Province of Saskatchewan,
al t hough I may have al so held additional
portfolios, but for the purposes of this
interview, | was from 71 to 1973, the
Attorney General and Deputy Prem er.

M. J. SAWATSKY: O.K., go ahead John.

J. DYCK: M. Romanow, did you meet with
M. Kujawa in 1973 to discuss the
M | gaard and Fisher cases?

R. ROMANOW  No.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Read-ins re: Breckenridge
by Mr. Hardy
Vol 144 - Wednesday, May 3rd, 2006

Page 29475

J. DYCK: Have you at any tinme met with

M. Serge Kujawa to discuss the Ml gaard

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and Fi sher cases?

R. ROMANOW  No.

J. DYCK: Do you have any recollection

about those two particular cases?

R. ROMANOW  No.

J. DYCK: VWhen did you first become aware

of those cases?

R. ROMANOW Are we tal king about being

aware outside of the newspaper coverage

pertaining to the events?
J. DYCK: Yes.

R. ROMANOW | can honestly say that

have

no recollection of being nmade aware of

this matter until its recent arrival

on

the public scene, with the exception of

what | m ght have been aware with
respect to the publicly reported

deci sions of the Supreme Court of

at the time of appeals and things of

Canada

t hat nature. But | have no recollection

of even that but | nust have, but

no recollection of that.

have

J. DYCK: During the period of time from
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1971 to the end of 1973, are you aware

of anything taking place within t

he A. G

Depart ment of Saskatchewan that woul d

suggest that there were doubts about the

guilt of David M| gaard?

R. ROMANOW  No. | am not aware of
such happenings within the Depart
the Attorney General. And certai
not hi ng brought to my attention,
Attorney General .

J. DYCK: As | mentioned before, |
mentioned M. Kujawa's nanme prinma

there, are you aware of any meeti

any
ment of

nly

as the

rily

ngs,

such nmeetings involving the M| gaard and

Fi sher cases where M. Ken Lysyk
have been present?

R. ROMANOW  No.

may

J. DYCK: Now | understand M. Lysyk was

the Deputy M nister, at that tinme

?

R. ROMANOW That's correct. Ken Lysyk was

t he Deputy Attorney General, but

| did

not meet with M. Lysyk or M. Kujawa on

the M| gaard/ Fisher matters.
J. DYCK: Was there a certain protoc

was used at that time in between
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different mnisters and the Chief of
Prosecutions in regard to files?
ROMANOW  No. The practice that |
followed in ny office was straight
forward practice. Prosecutorial matters
and decisions pertaining to prosecutions
were the sole responsibility of the
police and thereafter the prosecutors in
t he Department of the Attorney General.

| believe the process within the

Depart ment was that the Director of
Public Prosecutions and/or his nom nee
woul d make ultimte decisions on
prosecutions, keeping in mnd that there
is, as you will appreciate, a vast

net wor k of numerous files which are on
an ongoi ng basis, but as required by

t hose people. Those decisions were

l'i kely made wi thout reference to the
Deputy Attorney General, although I

can't be certain about that and, at no
time, would decisions pertaining to any
prosecution, decisions as to prosecute
or not to prosecute, be taken with the

Attorney General, which was nyself.
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That was a policy which was adhered to
by nmyself and never deviated from from
t he Department, which also practised it
t hat way.

J. DYCK: Do you have any further questions
or coments that you would |like to give
at this time regarding this matter?

R. ROMANOW No. "

COWMM SSI ONER MacCALLUM: What page is that,

' m sorry?

MR. HARDY: Sorry, M. Conm ssioner?

COWM SSI ONER Mac CALLUM: | m ssed the page

number there, |I'm sorry.

MR. HARDY: Oh, the page number | was just

reading from was page 5 of docunment 022852.

COWM SSI ONER Mac CALLUM: So --

MR. HARDY: ' msorry, | start -- | think I

m sstated when | said | started at page 3, |
actually started at page 4 of that docunent,
022852, and | have read through page 4 of that
docunment and page 5 of that document.

COWMM SSI ONER MacCALLUM:  Okay.

MR. HARDY: And at the top of page 6 of

t hat document:

"R. ROMANOW  No. .. | just have no

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Read-ins re: Breckenridge

by Mr. Hardy

Vol 144 - Wednesday, May 3rd, 2006

Page 29479

further information to add. Ot he

r than

the fact that the published reports

about this situation which risen

enquiry have caught me by surpris

to this

e.

M. J. SAWATSKY: Just one question, one

ot her question | have. That is
concerning the aspect of meetings
Would it be common for you to, fo
exanple, nmeet with M. Kujawa for
reason behind closed doors? Is t
somet hing that was common or took
on a regular basis?
R. ROMANOW No. The practice that

foll owed, especially during the vy

M . Lysyk as the Deputy Attorney

r
any
hat

pl ace

ears of

General, would be a practice of meeting,

if my menory serves correctly, on
week, | think it was Wednesday no
| stand to be corrected by that,

t he Deputy would come with a set

matters to discuss with me. Thes
matters which would pertain to ei
adm ni strative needs or financi al
or prosecutorial or civil |aw nee

|l et's say, personnel needs, legis
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federal / provincial conferences, from
time to time, occasional concerns which
may arise in the course of

adm ni stration of justice. W would
meet, for example, even with the Royal
Canadi an Mounted Police, the Assistant
Comm ssioner, the two or three people

t hat the Assistant Comm ssioner would
come, would bring to these meetings on
briefing matters pertaining to RCVP
concerns. Fromtime to time at these
meeti ngs the Deputy would bring to the
meeting individuals fromthe within the
Depart ment over whom he was responsi bl e,
whi ch people would speak to specific
matters on an agenda item  An exanple
that m ght come to mnd is a
federal / provincial Attorneys
General / Justice meeting and preparation
t herefor. Or the need for prosecutorial
personnel . It seems like, if nmy menory
serves me correctly, always a need for
more prosecutors, save and the |ike. A
variety of those issues. The neetings

woul d invariably be held in my office in
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the |l egislative buildings. If my menory
serves correctly by 1973 the Depart ment
had either about conpletely vacated the
| egi sl ative buildings as office space
and noved to the City Hall or was in the
process of conpleting that. So the
Deputy and officials would come here and
the meetings would be held actually
upstairs in the, almst identically
upstairs from where we're meeting right
now. That would be the pattern. Now
there would be fromtime to tinme
occasi onal separate neetings which would
be required, but meetings on a regul ar
basis with M. Kujawa would not take
pl ace. That he attended neetings, as
required fromtime to time, yes. But
t hat would be also the case of the
Director of Civil Law or the Director of
Adm ni stration, or any other appropriate
of ficial.

M. J. SAWATSKY: Okay.

J. DYCK: That was my question, also.

M. J. SAWATSKY: | don't have any ot her

guestions, do you John?
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J. DYCK: No | don't."
And | m ght have been confusing there, M.
Comm ssioner, when | referred to the page nunbers
|"'mreferring to the actual document |D page
nunbers as opposed to the page number that you
see in the upper right-hand corner.

COWM SSI ONER MacCALLUM: Thank you, yeah.

MR. HARDY: | see that it's just past 3:00,
| am getting closer to being finished, and
perhaps if we had a short break | could review
what's remai ning and finish up after the short
break?

COMM SSI ONER MacCALLUM:  Sure. 15 m nutes,
pl ease.

(Adj ourned at 3:06 p.m)
(Reconvened at 3:24 p.m)

MR. HARDY: We'll turn next to document
022802. This is the statement of Kenneth Lysyk
as taken by the RCMP dated August 11th, 1993.

M. Lysyk was the Deputy Attorney General from
1972 to 1976. If we can turn to page 3 of that
document, please, and here Constable Jorgenson:

"M. E. JORGENSON: When did you take office

as the Deputy Attorney General for

Saskat chewan and how | ong were you the
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Deputy Attorney General ?

K. LYSYK: 1972, | came in the summer of
1972 and | was there until 1976, the
sunmmer of 1976. So four years.

M. E. JORGENSON: David M | gaard was charged
and convicted for the January 31lst, 1969
mur der of Nursing Assistant Gail Ml ler.
Are you famliar with the prosecution's
case against David M| gaard regarding
this murder?

K. LYSYK: I'"'mwell, famliar is a little
bit difficult. | am certainly aware of
t he sequel and the proceedings in the
Supreme Court of Canada, the recent
proceedi ngs.

M. E. JORGENSON: During your time as Deputy
Attorney General, did you have any... or
were you famliar with the case agai nst
David M | gaard?

K. LYSYK: No. "

If we can nove forward, please, to page 6:

"M E. JORGENSON: The name Larry Fisher
then during the period as the Acting
Attorney General then from 72 to 76,

does the name mean anything to you from
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t hat period of tinme.

K. LYSYK: Not at all from that era and the

dates that you mentioned just befo
put the question to nme are ones in
| ater part of 1971, which was...

M. E. JORGENSON: Did you at any time

re you

t he

meet

with M. Kujawa and/or M. Romanow to

di scuss the M| gaard and Fisher cases?

Now | realize you have answered this
guestion, but | would just |like to have
a specific response.

K. LYSYK: There was no such... let nme just
back up and make this statenment. We're
tal ki ng about dates now that are 21

years ago, so nmost me, certainly nme,

hesitate about saying certain thin
were said or weren't said, or were
or were not done. | have no hesit
in this case because such a meetin
di scuss an individual crimnal fil

woul d be so unusual, so extraordin

gs

done
ation
g to
e

ary

that there is no question that | would

remenber it. So | can answer with
hesitation and no qualification

what soever, that there was no such
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meeting in which I took part.

M. E. JORGENSON: Thank you. During your
period as the Deputy Attorney General,
are you aware of any concern being
rai sed within the departnment about a
connection being made by anyone between
the M| gaard and Fisher matters. Now |
realize you basically answered that.

K. LYSYK: Yes. This is the sort of thing
t he name may have been raised, you see.
I, I, all 1 can say is that | honestly
have no recollection of the M I gaard
name or the Fisher name. Conversations
t ake place over coffee over a period of
time of which you take no particul ar
not e. But all 1 can tell is that | have
absolutely no recollection of any
di scussion during the time | was there
in Saskat chewan, over that period of
four years, of the Mlgaard file or any
of the people who played a part in it.

M. E. JORGENSON: ' m going to read the next
guesti on on, even though you have
answered it so far. During your period

as the Deputy Attorney General are you
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aware of any concern raised within the
department that there were doubts about
the guilt of David Ml gaard? | think
you just answered that question. I
apol ogi ze.

K. LYSYK: The answer is that | have no
recoll ection whatsoever.

M. E. JORGENSON: The final question, sir,

is as the Deputy Attorney General, would

your position involve sitting down with
and di scussing a particular case with
the Director of Prosecutions, or for
that matter, any prosecutor?

K. LYSYK: It would be extremely rare for
number of reasons. The Director of
Public Prosecutions at the time was M.
Kuj awa. There was some reorganization
within the crimnal side after that.
| ndi vi dual crimnal files would not be
brought to ny attention, nor to the
M nister's attention unless there was
some very unusual reason for doing so.
So, it would be so rare and so
extraordi nary during that period of

time, that | would have no problemin
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remembering if it had been done.™

If we could nmove to the next page, please, page

8:

"M E. JORGENSON: Continuing with our

interview, M. Lysyk, M chael
Breckenridge is the author of these

al l egations and | believe it's
reasonabl e and prudent for us to advise
you of that. Does the name mean
anything to you?

LYSYK: | can't say that it does. I
just don't recall this individual. | t
may be that if you had a photograph or

if I saw a photograph of himthat |

woul d recognize him but | have no
recollection of the individual | have to
say. "' m sinply going to add that |'m

genuinely interested and |I'm puzzl ed
because | just cannot understand the
notivati on of someone to make a
statement on the nature you outlined in
the first part of your statenent

all eging cover up and... |'m genuinely
interested and I'mafraid |I just have no

recollection of the man."
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Next page, please, page 9. Just a portion of

this answer provided by M. Lysyk:

"K. LYSYK: | am genuinely puzzled by the

al l egations of this man. | woul d be

interested, at sone point, in seeing the

statenent that he has made. | have not

seen such a statenent. Beyond that, |

cannot think of anything that | can

usefully add because it's sinmply in the

way of negative information and |

appreciate that that's not hel pful, but

| cannot assist in terms of why this

person m ght make such an all egati on.

don't want to speculate as to why he

woul d have done so. The allegation with

respect to neetings between M. Kujawa,

M . Romanow and nyself are sinmply false.

It's hard to appreciate how one could be

m st aken about an allegation |ike that.

So that prompts my puzzlenment, if

| can

put it that way, about this individual's

moti vati on. | can't think of anything

else | can usefully add."”

If we could move to 054642,

it's a letter from Inspector Sawatzky of the RCM
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to M. Wblch dated September 9th -- or September
15th, 1993 regarding the David M | gaard

i nvestigation, the body of the letter |nspector
Sawat zky st ates:

"During the course of our
i nvestigation we have discovered that
M . Robert Perry of Robinson
| nvestigations ... took a statenent and
conducted interviews with M chael
Breckenri dge.

Since M. Perry is a licensed
private investigator there is an express
or an inmplied client privilege. We are
requesting a waiver fromyou to
facilitate an interview with M. Perry.

An speedy reply would be
appreciated. "

054643, a letter from M. Wbl ch

to I nspector Sawatzky dated Septenber 22nd, 1993,
wherein he responds stating:

"We have no difficulty with
your interviewi ng M. Robert Perry in
connection with his nmeetings with
M chael Breckenridge."

If we can turn to 054611,
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pl ease. This is a copy of the continuation

report relating to the RCMP's interview with

M. Perry, you'll note the date at the top,

Oct ober 19th, 1993. And if we could turn to the

next page, please, page 2 of the docunment, just

this m ddl e paragraph:

"Mr. Bob Perry, a Private
| nvestigator for Robinson Investigations
received instructions from M. M ke

Robi nson of Saskatoon ... to interview
and obtain a detailed statement from
M chael Breckenridge. M. Perry
subsequently met with Breckenridge on
two occasions and as well received from
Breckenridge a statement that
Breckenri dge conpl eted hinself. Duri ng
his initial interview with Breckenridge,
M . Breckenridge indicated that he was
with the Justice Dept., in 1970 or 1971.
Beyond being instructed to interview,
obtain a statement and get a feeling for
what Breckenridge had to say, he
received no additional instructions to
conduct any further

i nquiries/investigation. M. Perry does
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not know whet her or not Ms. M| gaard,
or anyone el se acting on her behalf,
made any inquiries to determ ne the
veracity of Breckenridge's claim
concerning when he was with the A.G 's
Dept . M. Perry also has no idea

whet her or not Ms. Ml gaard, M. Asper
or M. Wl ch were aware of the fact that
Breckenridge was not in the A.G's
Dept., at the time referred to in

M. Wolch's letter to Kim Canmpbell and
as stated in the referred press

conference. "

Next page. Actually, I'"ll move to page 5 and

read a summary of, a further summary of the

interview starting here. This is the interview

with M.

Perry, it states:

"Wth the exception of
M. Perry explaining how he cane to
interview M. Breckenridge and the
action he took, nothing further was
| earned beyond what was al ready known,
in so far as the allegations that
M . Breckenridge has made.

The following comes fromthe
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92-09-19 press conference in W nnipeg:
Ms. Ml gaard, in a paragraph contained
on page 4 of the transcript, states: "
met with him and private investigators.
(M. Perry pointed out that this should
be investigator.) W made sure that he
was enpl oyed where he said he was at
that time, and that the people he
menti oned were also enployed and that he
in fact did the things that he said he
did, but he's the one that has come
forward and said that Roy Romanow was in
t hese meetings behind closed door." (As
previously stated, M. Perry made no
inquiries to firm or determ ne
Breckenri dge's period of enployment with
the A.G 's Dept.)

Copy of Governnent of
Saskat chewan Public Service Comm ssion
Memor andum dat ed 92-06-15 and directed
to M chael Breckenridge, appears to
i ndicate that he requested verification
of his service with the government,
however, it cannot be confirmed through

himif he in fact made these facts known
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to anyone else. This menorandum clearly
shows that he was not enployed by the
government until April 2, 1973. Record
indi cates that he was with the
Department of Industry and Commerce from
April 2, 1973 to October 2, 1973. From
Oct ober 3, 1973 to June 29, 1975 he was
with the Attorney General's Department
and from June 30, 1975 to October 1,
1975 he was with the Hi ghway Traffic
Board. Given this information, it would
appeared that Ms. Ml gaard's statenment
in the referred press conference that;
"W made sure that he was enployed where
he said he was at the time,' is
i naccur at e.
Attenpts will be made to
contact Breckenridge in order to
guestion him about the referred 92-06-15
government menmorandum "
Turn, now, to 054607. This is
a further update report by the RCMP respecting
Bob Perry and M chael Breckenridge, it's dated
November 10th, 1993, it states:

"While in Calgary this date,
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the writer and Sgt. Dosenberger attended
Breckenridge's residence so that | could
guestion him about the noted Government
of Saskatchewan Public Service

Comm ssi on Memorandum 92-06- 15,
verifying his service with the

gover nment .

Breckenridge stated that he
told Ms. Ml gaard he was with the
department in the early 1970's and that
he m ght have told he was there in 1972.
He states that he had a copy of his
service with the department when he met
with Ms. Ml gaard and M. Perry,
however, he did not have it with him
when they met and he did not give her
t he exact dates of his enpl oyment. I n
stating this he said that he would not
have given specific dates unless he had
t he document in front of him (This is
not consistent with M. Perry's date of
this meeting. According to M. Perry
this meeting took place on 92-06-14 and
t he noted menmorandum from the Public

Service is dated 92-06-15. Breckenri dge
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was questi oned about whether or n
met with Ms. Ml gaard again afte
meeting with her and Perry and he
t hat he did not. I n pursuing a p

contact of any kind after the nmee

ot he
r the
st at ed
ossi bl e

ting

with Ml gaard & Perry, it was very

uncl ear whether or not he talked
Ms. Ml gaard or anyone else afte
noted date in June.) Breckenridg
state that he told Ms. M gaard
his empl oyment history was avail a
t hrough the public service. He s
t hat he never sent her a copy of
noted memor andum For Ms. M ga
say that they verified his period
enpl oyment with the departnent, h
bel i eves that she would have had

requested it fromthe department.

wi t h

r the
e did
t hat
bl e
tates
the
ard to
of

e

to have

(Thi s

woul d seem unlikely given the comments

in the noted press conference.)

In tal king to Breckenridge

about his nmeeting with Ms. M ga
states that he was shown meno's,
and police reports in an attenpt

himfind his initials and others
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in the department at the time. He
stated that Ms. Ml gaard had a | ot of
mat eri al . That out of the material that
he was shown he was able to pick out his
initials on two or three of the
documents. | explained to Breckenridge
that to date | have been unsuccessful in
finding any of his initials on any
document ation that | have reviewed.
Breckenri dge subsequently wrote on a
pi ece of paper the two ways he feels
that his initials would have appeared on
what documentation he initialed. (This
i ssue of Breckenridge's initials
appearing on documents relative to the
M | gaard & Fisher cases is dealt with
under the file that was generated for
Breckenridge 93-689. A copy of this
update will therefore be applied to
93-689.)"

The report moves on to Novenber 12, 1993 stating:

"Still being unable to |ocate

any documentation with Breckenridge's
initials on them | contacted M. Perry

by phone to see if he could assist ne.
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Perry recalls Breckenridge tal king about

this point with Joyce M I gaard and

recalls mentioning it in his reports to

the I awyers in W nni peg, however,

he

does not recall Breckenridge pointing

his initials out for Ms. Ml gaard,

unless it took place while he was

the room Perry did not have

Breckenridge do this for him
Perry believes that if

was any docunentation that had

out of

t here

Breckenridge's initials on them he

shoul d have copies of these documents on

his file. Perry will review his file
and if | do not hear from him by
Wednesday of next week, | will cal
him "

Anot her date is noted, Novenmber 16th, 1993

"Spoke with Bob Perry by

phone. He has three pieces of
correspondence that m ght be of i
to ne. Perry stated that Brecken
had indicated using the initials

" MCB' . Initial or initials appea

these three pieces of corresponde
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"B' and 'CB'. Correspondence in two
cases is from March of 1971
(Breckenridge not with the departnment
then and initial(s) not consistent with
what Breckenridge has stated he used on
documents he initialed.) and the third
prior to 1971. \Whatever the case maybe,
| will attend Perry's office Thursday
mor ni ng and | ook at what he has and

speak with Perry further.™

date, Novenber 18th, 1993:

"Met with Bob Perry at his
office this afternoon, where he showed
me two pieces of paper that have
mar ki ngs on them On | ooking at these
mar ki ngs | suspected that they were file
mar ki ngs, rather than someone's
initials. (On returning to our office
and having the opportunity to review a
number of documents in relation to what
Perry showed me, | have come to the
concl usion that my suspicions are
correct. That the markings are file
rel ated and not soneone's initials.)

Agai n, Breckenridge did not id
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any of his initials or anyone else's for

Perry's benefit. | f Breckenridge

for Ms. Mlgaard, it was not done

his presence. Ms. Ml gaard had a

di d

in

substanti al anount of paper with her at

the time of their meeting, some of which

she left with Perry for his

file/reference, however, it does not

appear to contain anyone's initials.

During an interview with

M. Wl ch, he indicates that he has

never talked to, as he puts it, that

clerk in the A.G 's Office. (I take

this clerk to be M chael Breckenridge).

He goes on to suggest that he considers

himto be the |east inportant bit

of

evi dence that they have. Regar dl ess of

what position M. Wlch's office may

wish to view this clerk, this individua

IS subject of our investigation and |

believe that every effort should be made

to address his allegations to the

fullest. In doing so, a letter will be

forwarded to Mrs. Ml gaard in order to

address Breckenridge's coments
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concerning his identifying his initials
on documents for her."

If we can then nove to 054601,
we have a letter to Joyce M| gaard dated Novenber
19th, 1993 from I nspector Sawatzky stating:

"Recently, M. M chael
Breckenri dge advised Cst. Jorgenson that
during a nmeeting between yourself and
Bob Perry, he was able to identify his
initials on papers that you showed him
As | wunderstand it, this meeting took
pl ace on June 14, 1992.

Coul d you pl ease advise, at
your earliest conveni ence, which
papers/documents M. Breckenridge
identified to you as bearing his
initials. This would greatly assist us
in |locating the papers in our files,
which | am sure you can appreciate, are
rat her substanti al . Shoul d you be abl e
to |locate these papers/documents, we
woul d appreciate receiving copies of
them "

Next document is 054602. It is

a letter directed to Inspector Sawatzky, turn to
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t he next page, please. From Joyce M | gaard, the
date is December 20th, 1993, Ms. Ml gaard
st at es:
"Dear | nspector Sawatzky:
| have been through all the
boxes of papers that | have here and
have not been able to |ocate the papers
you asked for.
| do recall the incident, and
because | was not really trustful of him
at the time, checking the initials he
showed us agai nst his signature and they
mat ched. It would probably have been
some of the files that were released to
us by the Supreme court and woul d have
had to have been the Attorney General
files otherwise his initials would not
have been there. | know that | had al
the rape victimfiles with nme and the
Greenburg correspondence but | honestly
can't remenber what else.”
And if we can nove, please, to
036145, this will be the last document | have to
read from

COMM SSI ONER Mac CALLUM: VWhat's the nunber?
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MR. HARDY: 036145. Begi nning at the top,
the date -- again, it's a continuation report by
the RCMP respecting Breckenridge and Perry, the
date at the top being January 4th, 1994. | t
st ates:

"In a response from

Ms. Joyce Ml gaard, she states she has
been unable to | ocate the documents in
gquesti on. She recalls the incident and
i ndi cates that she was not really
trustful of Breckenridge at the tine.
On checking Breckenridge's initials
agai nst his signature she found that
t hey mat ched. Ms. M| gaard does not
i ndi cate whether or not the identifying
of Breckenridge's initials changed her
feelings about him

Ms. M|l gaard believes that the
docunents in question would have been
fromthe Attorney General files, which
for obvious reasons would have to be the
case. \Whatever the case maybe though,
we are still no further ahead in
confirmng the issue of Breckenridge

identifying his initials on any
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docunments beyond his statenent of

doi ng

so and Ms. M lgaard confirmng this.

Addi tional closing summar

for Perry & Breckenridge files:

i es

Breckenridge clains he had a

copy of his service with the Provi
Gover nment when he met with

Ms. MIlgaard & M. Perry, however
did not have this menorandum with

when the three net. (G ven that t

nci al

., he
hi m

hi s

meeting is suppose to have taken place

on 92-06-14 and the Gover nment

Memor andum in response to Breckenr

I dge' s

request for his enmploynment history is

dat ed
92-06-15, it would mean that
Breckenridge's statenent is either

i ncorrect, or he had already confi

rmed

his empl oyment history by some other

means. )
Breckenridge also states
he believes he told Ms. Ml gaard

this nmeeting that he was with the

t hat
during

A.G's

Dept., in the early 1970's and may have

i ndi cated the year 1972. Breckenr
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claim he would not have given

Ms. Ml gaard specific dates concerning

his empl oyment history unless he had

this particular memorandum with him

Breckenridge clainms that

he

told Ms. Ml gaard that his enployment

hi story was avail abl e through the

public

service. He has stated that he never

sent Ms. Ml gaard a copy of his

empl oyment history. I n Breckenridge's

opinion, for Ms. Mlgaard to say that

they verified his period of enmployment

with the department, she would have had

to have requested it herself. (Coments

in the noted Press Conference suggest

t hat Breckenridge's empl oyment history

was confirmed)

| f Breckenridge in fact

initialed any papers/documents relating

to the M|l gaard and or Fisher files

whil e employed with the A G 's

Department, they could not be found.

Concl usi ons:

No evidence could be found in

support of M chael Breckenridge's
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al | egati ons.

On September 16, 1992 a letter
was forwarded to the Justice M nister
Kim Campbel | stating that new evidence
had been obtai ned and which makes it
i mperative that the Federal Government
order an inquiry into the entire
M | gaard matter. Forwarded with this
letter was the statement of M chael
Breckenridge that is dated May 22, 1992.
( Not e: The identity of the person
maki ng these significant allegations
were was not reported on in this
letter.)

The letter to Justice M nister
Kim Campbel | states that this evidence
consists of a witness who was a fornmer
enpl oyee of the Sask A. G 's Dept., who
has come forward with information
concerning activities in the departnments
shortly after David Ml gaard's
convi ction.

On September 19, 1992 there was
a press conference in Wnnipeg, in which

M chael Breckenridge's allegation were

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Read-ins re: Breckenridge
by Mr. Hardy
Vol 144 - Wednesday, May 3rd, 2006

Page 29506

made known publicly. (Breckenridge's
identify was not made known in this
press conference.) Press conference
i ndicates that the allegations made by
the source took place in 1970 to 1971.

| nvesti gati on suggests
i naccuracies in the information reported
on to Justice Mnister Kim Canmpbell and
the informati on provided during the
noted press conference that was held in
W nni peg:
- By the time Breckenridge started with
the A.G 's Dept., (October 3, 1973),
M | gaard's application for Leave to
Appeal against his conviction had been
di sm ssed by the S.C.C. sone 23 nont hs
earlier. (November 15, 1971) Fisher
pl eading guilty to his Saskatoon charges
had taken place 22 months before
Breckenridge stated with the department.
(December 21, 1971)
- Press conference suggests that
Breckenri dge's period of enployment with
the A.G 's Dept., was verified. If this

was in fact done, then the statenment;
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"W made sure that he was enployed where

he said he was at that tinme,..." IS
i naccur at e.

- There is evidence to suggest that
Breckenridge's actual period of

empl oyment with the A.G 's Dept., was
avail able to the persons reporting on
the allegations. At the very | east

t hrough the originator of these

al l egations, M chael Breckenridge.

- It is submtted that the suggestion

t hat M chael Breckenridge was with the
A.G 's Dept., at the time of the Fisher
& M | gaard cases, carries more weight in
the reporting of these allegations than
had they been reported to have occurred
well after the matters were concluded in
the courts. Regardl ess of the fact that
Breckenridge's allegations could not be
corroborated, | suggest that their
significance and credibility are

guesti onabl e given Breckenridge's actual
period of employment with the A.G's
Dept . "

And "1l just refer to a couple
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more document ID's that bring the picture to

conclusion fromthe RCMP' s perspective; the

a

docunments are 032797, that is the letter from

Neil McCrank, Deputy M nister of Justice in

Al berta, the letter is dated August 15th, 1994

directed to M. Brent Cotter, Deputy M nister

of

Justice, and it encloses and refers to reports

that we're quite famliar with, concluding
reports by the RCVMP relating to their
investigation, and I'll give the docunent |D

for those being 032805 and 023167. And with

respect to that latter document, which is the

S

| onger report by the RCMP, | would direct your

attention specifically to pages 141 to 147, which

we have previously read during the course of

| nquiry.

t he

And that brings the read-ins

relative to this matter to a concl usi on.

COWMM SSI ONER MacCALLUM: Thank you very

much, M. Hardy. Until Monday, next Monday,
it here? 8th of May, here, at 1:00. Thanks.

(Adj ourned at 3:49 p.m)
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