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Transcri pt of Proceedings

(Reconvened at 9:05 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

JOYCE | OLA M LGAARD, conti nued:

BY MS. KNOX:
Ms. M| gaard, good norning. VWhen we |eft off
yesterday | was asking you some questions about
the story of the July 17th, 1990 all egation that
M . Cal dwell had not disclosed Ron Wl son's first
statement to the police, | had played for you some
transcripts of conversations between yourself and
M. Lett, yourself and M. Asper, and yourself and
some menmbers of the media, and in the course of
t hat conversation |I'd asked you some questions
about whet her you had, prior to this story, an
actual copy of Ron Wlson's first statement and
you indicated to ne that you weren't sure if you
di d. "' m going to take you back to some testinony
t hat you gave to M. Hodson, | believe it was
about May 9th, when he referred you to the
transcri pt of your taped conversation with Ron
W Il son on April 15th, 1981; do you renmember that?

That was -- and, M.

Comm ssioner, the document reference is 177468.
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1 And do you recall that during

2 the course of that M. Hodson showed you, in that

3 transcript, where you were talking to Ron W I son

4 and you were correcting him He told you that he
09:08 5 had given a statement in May, but you pointed out

6 to himthat in fact he'd given a statenment in

7 March, and you told himthat you actually had a

8 copy of the statenent, that you had gotten it from

9 M. Tallis' file, and you offered to show it to
09:08 10 him do you now have a menory of that?

11 A | don't have a current menory of it at all.

12 Q Al right. Ms. Mlgaard, in the interests of

13 time and sinply to make the point, you have

14 reviewed that April 15th, 1981 transcript?
09:08 15 A Yes, --

16 Q And - -

17 A -- through here.

18 Q And you accept that that April 15th, 1981

19 transcript is an accurate transcription of the
09:09 20 information that was exchanged between you and M.

21 W Il son --

22 A Yes.

23 Q -- that April 15th day? So, although you don't

24 have a present menory, would you agree with nme
09:09 25 that this Conmm ssion, the evidence before this
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1 Comm ssi on, which we presume to be reliable
2 because it came from you or from your records, is
3 that you did, in fact, have his statement?
4 A Yes.
02:09 5 Q You had Al bert Cadrain's statement, you had Ni chol
6 John's statements?
7 A Yes.
8 Q And, while you don't remenber it, clearly it must
9 have been part of the pages that you copied when
09:09 10 we have a bill on M. Young's file for you doing
11 phot ocopyi ng?
12 A That's correct.
13 Q Okay. So -- and | take it, based on that, that on
14 July 17th, 1990, while you didn't have that
09:09 15 information i mediately to m nd because it was
16 some nine years old, that was information in your
17 possession, or by then in your |awyers'’
18 possession, that you could have checked to confirm
19 the correctness of the assertion that M. Lett was
09:10 20 maki ng?
21 A Yes.
22 Q Okay. Now, Mrs. Ml gaard, there's just a couple
23 of other pieces in relation to that tape that |
24 want to touch on, and again it's about how
09:10 25 information got dissem nated that did some harmto
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1 t he professional and personal reputation of ny
2 client, and you can appreciate why | ask these
3 gquestions?
4 A | do.
09:10 5 Q But do you remenber knowi ng and dealing with a CBC
6 reporter by the name of Al an Habbick, | think the
7 actual spelling of his name is H-A-B-B-1-C-K?
8 A Yes.
9 Q Do you remember if you also contacted him at CBC,
09:10 10 and |'m not sure if he was The National desk, but
11 you contacted him around the same time that you
12 contacted M. Rosner and Ms. Ternow tski (sic), or
13 | didn't pronounce that right, but that |ady that
14 we |isted to yesterday?
09:11 15 A Yes.
16 Q And you gave the sane information to hinm?
17 A It was my custom 1in those days, that whatever |
18 was doing | had a list of people that | phoned, so
19 if we had discussed it and they wanted that
09:11 20 information out to the press when | had tal ked to
21 David Asper, what | would have done then would
22 have been taken my |list and then gone through
23 everybody and spoken to themall in the same way.
24 Q Okay. And despite your caution to yourself about
09:11 25 maki ng sure that you were giving correct, truthful
Meyer CompuCourt Reporting
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1 information, you now realize, based on the
2 informati on before this Comm ssion, tapes that
3 wer e played yesterday, and access to other records
4 t hat you had, that you didn't, in fact, give
0911 5 accurate information in some of these incidents?
6 A | really do believe that | didn't give accurate
7 information, but | have to point out the fact that
8 | was trying to free ny son, and | know |'ve made
9 m st akes, and |I'm sorry for the m stakes that [|'ve
09:12 10 made, |'m sorry for any reputations that |'ve
11 damaged.
12 Q Ckay. Ms. Mlgaard, it's an unfortunate reality
13 that sometimes, with best intentions in the world,
14 we all make m stakes; don't we?
09:12 15 A Yes.
16 Q And you realize, and you heard M. Cal dwell
17 testify, that in retrospect he realizes he made
18 some m stakes with respect to your son's file in
19 how he assessed some information with respect to
09:12 20 matters like (V4)---- (V4)---, the one piece of
21 Merriman information, and that if he had to do it
22 over again, like | suspect if you had it to do
23 over again today, he would do some things
24 differently?
09:12 25 A | think we all woul d.
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Okay.

And that's ny hope for this Inquiry, that the
policemen and people that are watching, other
prosecutors and that, will see "eh, |'ve been
there", and possibly it will stop themin their
tracks from doing what we've done.

Okay. But, Ms. Ml gaard, do you al so accept that
someti mes people, when people make m stakes they
are honest m stakes, and that M. Caldwell had no
i dea back in 1969 that when he didn't, you know,
he accepted that the (V4)---- (V4)--- was

unrel ated, that -- and when he accepted other
matters as being factually accurate, that he had
no idea that he was wrong?

| think that | could go along with that, but

| think that what's kept me from maybe forgiving
him-- and | always try to do that -- is his

| etters to the parole board.

That - -

| mean they were untrue, and that bothered me a

great deal, it kept David in when | felt he could
have been out nuch earlier. And so |I've held onto
that, and that's all |I'm hanging onto, but 1'lI

|l et go of that some day too.

Ms. Mlgaard, | am going to talk to you about
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1 t hat subj ect area as area as we nove al ong.
2 A Good.
3 Q Ms. MIlgaard, |I'mnot going to play for you the
4 conversation that you had with Al an Habbi ck, but
09:14 5 for the record | would indicate that it appears on
6 tape 30 immedi ately after your conversations with
7 M. Lett and with M. Asper.
8 M. Comm ssioner, the
9 transcription of that conversation starts at
09:14 10 336143.
11 And it's at page 336163, there
12 is the discussion -- and, if I may, I'Ill just read
13 it to you briefly, I had arranged for the clip but
14 | won't ask for the staff to play it in the
09:14 15 circunmstances. And Ms. Ml gaard, at page
16 336163 -- maybe we could bring up the transcri pt
17 page -- 336163 you -- we have the transcript, and
18 perhaps if we could zero in on sort of the half
19 page at a time to make it easier to read. This is
09:14 20 where you have been having some -- a |ong
21 di scussion with him as | said the tape starts at
22 page 336146, page 90, and this is at page 110 of
23 t he actual text. You start talking to him as you
24 see, or you're talking to him about M. Watson and
09:15 25 the original statement, and you indicated to
Meyer CompuCourt Reporting
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1 M . Habbick that the original statement was so
2 unexpected, he is asking how you found out about
3 it, and you respond to him
4 "Oh yeah, well it was just Dan Lett,
0915 5 like he calls everybody every day ...",
6 and you | augh there, and you indicated that he
7 cal l ed Watson, and that he discussed with himthe
8 original statement that he had received. And if
9 we could go to page 111, please, at 97 -- or line
09:15 10 7, and you make a very clear statement here,
11 which is a statement referring to that March 3rd
12 statement that obviously M. Tallis didn't have
13 because he didn't cross-exam ne himon it
14 anywher e. Do you see how that so directly
09:15 15 conflicts with the transcription that you had
16 avai l able to you and the discussions that you had
17 just had with M. Asper and M. Lett?
18 A Yes.
19 Q Okay. And then you go on to talk about civil
09:16 20 suits and the fact that you -- that you're
21 checking into suing M. Caldwell, among others,
22 because you're putting this forward as an accurate
23 all egation of m sconduct on his part in spite of
24 t he knowl edge you have based on the discussions
09:16 25 t hat we heard yesterday; aren't you?
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1 A Yes.
2 Q Ckay. Ms. M| gaard, somewhere in the tape -- and
3 | didn't make note of it -- you indicated to a
4 reporter that M. Watson had called David Asper
09:16 5 and that David Asper had | eaked to M. Asper --
6 and it was your term "l eaked" -- had | eaked to M.
7 Asper the story that M. --
8 A ' m sorry, M. Asper |eaked to M. Asper the
9 story?
09:16 10 Q M . Asper |eaked to Dan Lett the story, --
11 A Ckay.
12 Q -- and that was how Dan Lett got onto this story
13 t hat became such a terrible accusation agai nst ny
14 client in the national nmedia. s it your menory,
09:17 15 or do you have a nmenory, that in fact it was M.
16 Asper who | eaked the story?
17 A | have no menory of these events.
18 Q Okay.
19 A Not - -
09:17 20 Q If the record indicates that that, in fact, is
21 what you stated on this date, July 17th or July
22 18th, 1990, to have happened, can we assume that
23 t hat, indeed, is what has -- what happened as the
24 events would have been nmuch fresher in your m nd
09:17 25 then than they are today?
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| would certainly think that that would be nore
accurate than my menory now.
OCkay. And, again, |I'm not going to bring the

record up but it can be provided.

The final conversation | want
take you to on this point is a con -- do you
remenber calling -- I'"mnot sure, |I'm stopping

to

because I'm not sure if it's you calling or him

calling you -- but do you remember having a
conversation with Reverence MCl oskey, Jim

McCl oskey, about this subject?

No.

Ckay. M. Comm ssioner, if we could bring up t
123 transcription, the transcription starts at
337022, and again |I'm not going to ask to play
audi o unless you want to hear it, you can see,
will be able to see in the transcription what i
is that I want to ask you. Okay. W have, if
could bring up this first part please, that it
tape 123, that it is a recording of tapes or

conversations taped in July 1990, and if we cou

ape

t he
you
t

we

is

I d

go to the next part, next page down, page 2, and

you see it has an index of conversations, and
there's an index for a conversation between you

and Jim McCl oskey that starts at page 8, which
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1 at page 337023 of our docunent database. And if
2 we could bring out this part, please, page 4.
3 See, this is the beginning of your conversation,
4 it's headlined you're discussing WIlson's
09:19 5 statement, and you go on to discuss other matters
6 i ke the song you were doing for the Prinme
7 M ni ster; do you see that?
8 A Ckay.
9 Q Okay. Do you see where you are telling himthat
09:19 10 there was an article in the paper and that you had
11 found out that WIlson -- sorry -- Watson, Wl son's
12 | awyer, had received a statement, and you go on to
13 di scuss -- if we could go to the next page -- how
14 he came to receive the statement, and if we could
09:20 15 -- yeah. And you see, you say to him
16 "They sent him Wl son's first Statenent,
17 whi ch we've never had."
18 Do you see yourself --
19 A Yes.
09:20 20 Q -- giving that information to M. MCl oskey? And
21 then you tal ked about it's al most identical to the
22 one that he had given Paul Henderson, and M.
23 McCl oskey appears to be getting quite excited that
24 he is getting -- and | mean no di srespect by
09:20 25 this -- but that he is getting a little bit of
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1 dirt to work with here, that he's getting some
2 evi dence of wrongdoi ng; do you see that?
3 A Yes.
4 Q And then the conversation continues with you
0920 5 di scussing with himthat statement, and if we
6 could go to the next page, please, and actually I
7 just found where | -- bring out that part, please.
8 You indicate to himthat WIson, and | presume by
9 that either WIlson or Watson, but you say:
10 "But W I son phoned David and told him
11 about this Statement, so David | eaked it
12 to Dan Lett, and Dan Lett called
13 Wat son. "
14 You see the --
09:21 15 A Yes, | do.
16 Q So that is the information that you were giving to
17 M. MCl oskey that July 17th day?
18 A Uh- huh.
19 Q And then you start reading to him some aspects of
09:21 20 it and including what Watson had said in the
21 newspaper ?
22 A Uh- huh.
23 Q And, Ms. M| gaard, the conversation continues
24 on --
09:21 25 COWM SSI ONER MacCALLUM: We're speaking
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33275
1 about, at line 7 there, just for the record,
2 we' re speaking about David Asper and not David
3 M | gaard?
4 MS. KNOX: That's a good point,
0921 5 M . Comm ssioner.
6 BY MS. KNOX:
7 Q Looki ng back at line 7, when you say that there
8 was a phone call made to David about the
9 statement, David |eaked it to Dan Lett, could you
0921 10 clarify that it is David Asper, as |'m assum ng,
11 and not your David, David M| gaard?
12 A Yes, it would be David Asper.
13 Q Davi d Asper, okay. And then you go on to continue
14 to discuss, as | said, with him and you make
0921 15 reference to the fact that it is the Riddel
16 statement as we tal ked about yesterday in another
17 conversation, that you knew exactly what statenment
18 was being put forth as being one that hadn't been
19 di scl osed?
09:22 20 A ' msorry, | lost the question there.
21 Q Referring to the top of page 11, you do again
22 repeat to himas you read to one of the other
23 reporters that the statement in question was the
24 one that Ron W I son gave to Inspector Riddell, a
09:22 25 statement that you had had since 1981, and that
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1 you knew that M. Tallis had cross-exam ned him on
2 it at the prelimnary inquiry and trial?
3 A Yes.
4 Q Ms. MIlgaard, this was during the time when you
09:22 5 were continuing to elicit the support of Centurion
6 M nistries and you were continuing to work to
7 convince the public particularly that your son had
8 been framed, if | may use that phrase?
9 A Yes.
09:23 10 Q And that this information, when you gave it to M.
11 McCl oskey, you would know well that this was
12 information that he would take into his
13 consideration in the work that he was doing for
14 you didn't you?
09:23 15 A | obviously believed, after talking to David Asper
16 on the phone, what David was telling me and that's
17 why | passed it on in this manner.
18 Q But, Ms. Ml gaard, to say that you obviously
19 believed it, the record shows, and out of your own
09:23 20 mouth to Dan Lett and David Asper the record shows
21 t hat you knew differently. You m ght have want ed
22 to believe it or you m ght have decided to go with
23 what Asper told you, but the reality is you knew
24 better didn't you?
09:23 25 A | did not or I wouldn't have gone ahead with it.
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1 | believed that -- | believed what M. Asper told
2 me and went on it.
3 Q Ms. M| gaard, you know very well, or if we could
4 go back to what M. Asper told you, all that M.
0923 5 Asper told you was that maybe he didn't have a
6 physical copy of the statement, but what you and
7 M . Asper agreed upon is that he obviously knew
8 about it because he cross-exam ned himon it
9 wasn't it?
09:24 10 A Yes, we do agree on that.
11 Q So in ternms of splitting hairs to say you believed
12 he didn't have the physical statement, you had
13 full know edge that he had the content of the
14 statement ?
09:24 15 A Yes, | probably did.
16 Q And you didn't convey that to any reporter or to
17 M. MCl oskey did you?
18 A No. | conveyed what David Asper conveyed to ne |
19 bel i eve.
09:24 20 Q Ms. MIlgaard, with respect, and | amtrying very
21 hard to maintain a kindness towards you, but with
22 respect, | suggest to you that you are splitting a
23 pretty fine hair here to suggest that what you
24 were telling M. MCloskey, what you told Alan
09:24 25 Habbi ck, what you told Cec Rosner was what Davi d
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1 Asper had told you because it wasn't, what you
2 told themis that he didn't have the statenent,
3 you didn't say but he knew about the statenment,
4 but we know he knew about the statement because he
0924 5 cross-examned on it did you?
6 A No, | didn't, and | obviously should have.
7 Q And in some places, in sone places you
8 specifically said he didn't cross-exam ne him on
9 it didn't you?
0925 10 A | don't recall that.
11 Q Okay. Well, we can go back, but the record is
12 there for all of us to exam ne and |'ve showed it
13 to you.
14 A Yes.
09:25 15 Q You said to reporters, if he had it, he would have
16 cross-examned on it?
17 A Yes.
18 Q And you knew that not to be true?
19 A | don't know that | knew that not to be true at
09:25 20 that time. " msorry, | have no current
21 recollection of any of this, so | can't say that.
22 Q But, Ms. Ml gaard, |ooking at the records of the
23 wor ds that came out of your own nouth, would you
24 agree with me that with those records we can
09:25 25 clearly see that you were stating things different
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1 t han what you knew to be true based on your
2 conversation with M. Asper and M. Lett?
3 A That's what it seenms to be.
4 Q Okay. Ms. MIlgaard, | wonder if |I could bring up
0925 5 for you to | ook at a StarPhoenix article dated
6 August 16th, 1991.
7 MR. HODSON: Doc. |1D?
8 MS. KNOX: Oh, I'"msorry, 325148. [''m
9 sl eeping at the switch.
09:26 10 BY MS. KNOX:
11 Q Ms. Mlgaard, this is a story that appeared in
12 t he StarPhoeni x on August 16th, 1991 and it
13 appeared in other newspapers in Canada. You
14 remember that don't you?
09:26 15 A Yes, | do.
16 Q And it was played in the TV --
17 A | shouldn't say yes, | do. | don't remember the
18 article at all, but --
19 Q But you do remenber that --
09:26 20 A | followed them all.
21 Q -- that Centurion Mnistries stepped up to the
22 pl ate, they made these kinds of statements in the
23 Canadi an public media, this is an exanpl e of
24 the --
09:26 25 A Okay.
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1 Q Starting with the bold assertion that:

2 "Saskatoon city police framed David

3 M | gaard. "

4 A Uh- huh.
09:26 5 Q And you can go through the entire thing if you

6 wi sh, but, Ms. Ml gaard, over the next nunber of

7 days we'll be seeing a |arge nunber of video and

8 audi o representations of this story and as well

9 this group presented a report to every member of
0927 10 t he Canadi an parliament didn't they?

11 A Yes, they did.

12 Q You knew that and you hel ped to arrange it?

13 A Yes.

14 Q Ms. Ml gaard, at any point in time when M.
09:27 15 McCl oskey and M. Henderson were stepping up to

16 the m crophone and maki ng these assertions, did

17 you hesitate for a moment and say to yourself,

18 "but | msled thema little bit, | told them

19 things that I knew to be wrong, like, | said the
09:27 20 Crown withheld Ron Wl son's first statement"?

21 A No, | never said that to nyself.

22 Q Woul d you accept today, having sat through this

23 | nquiry, having listened to M. Henderson and

24 havi ng heard all of the evidence, that that kind
09:27 25 of information from you played a part, perhaps a
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1 significant part in the conclusion they reached
2 and the report they wrote because they were
3 primarily relying on you for their information as
4 to wrongdoi ng?
0928 5 A It could have been.
6 Q Yeah. Ms. Ml gaard, do you see how that headline
7 and all of those stories that canme out of that
8 woul d have inpacted terribly on the professional
9 and personal reputation of nmy client?
09:28 10 A Yes.
11 Q And, Ms. Mlgaard, | take it we can agree that
12 t hat was wrong, was wrong then and it's wrong now?
13 A | ve always said that | agreed that the first
14 trial was legitimate and that it was believed, but
09:28 15 | ve also always said that when they had the
16 information of Larry Fisher, | believe fromthat
17 time on that nmy son was franmed, | believe that
18 t hey knew they had the wrong person and that no
19 one did anything about it, and, |I'm sorry, but I
09:29 20 can't change that belief, that's what | believed
21 all along, so | could |Iook at a headline that says
22 "M | gaard framed" and | could truly believe it.
23 Q Okay. But you know the evidence doesn't support
24 your belief, don't you, today?
09:29 25 A That evidence may not support ny belief, but |
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1 really believed that in 1970 they had all the
2 information there and it should have freed my son
3 t hen.
4 Q "1l go there with you, but there's a couple of
0929 5 other points in terms of the allegations that
6 you' ve made that | want to touch on before we
7 nove.
8 A Ckay.
9 Q | want to talk for a monent about the motel room
09:29 10 incident and the various allegations made by you,
11 including in your book, that the Crown had
12 information from Debbie Hall that they chose not
13 to call at the trial. You know that's not true
14 don't you?
09:30 15 A | don't.
16 Q Ms. Ml gaard, you had possession of the
17 statements of Craig Melnyk, George Lapchuk and Ute
18 Frank at the tinme?
19 A Uh- huh.
09:30 20 Q You were in the court when there was a voir dire
21 held toward the end of your son's trial where M.
22 Cal dwell clearly outlined on the record the
23 circunmstances giving rise to his know edge of
24 Mel nyk and Lapchuk, he outlined on the record that
09:30 25 he had three statenments, that he had intervi ewed
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two witnesses, that he, indeed he provided the
three statenents to the judge for review and he
i ndi cated on the record that he had given al
three statements to M. Tallis and he was making
Ute Frank available to M. Tallis to talk to
because he had deci ded he wasn't going to cal
her ?

COW SSI ONER MacCALLUM:  Wboul d you pl ease
identify the three statements for the record,
pl ease?

MS. KNOX: Craig Mel nyk --
M. Comm ssioner, if you'll give nme a m nute here
to lay my hands on them

COMM SSI ONER Mac CALLUM: | wasn't so much
interested in the doc. ID as | was in sinply the
names of the parties who gave the statenments.

MS. KNOX: Craig Mel nyk.

COMWM SSI ONER MacCALLUM:  Yes.

MS. KNOX: George Lapchuk.

COWM SSI ONER MacCALLUM:  Yes.

MS. KNOX: And Ute Frank.

COMM SSI ONER MacCALLUM:  Thanks.

MS. KNOX: The doc. |IDs for George Lapchuk
are 002129, for Ute Frank, 277584, and | don't

have George Lapchuk directly -- Craig Melnyk
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1 directly in front of ne.

2 BY MS. KNOX:

3 Q But you knew during the course of the trial that

4 t hese statements were obtained as a result of a
0931 5 conversation that Ron W Ilson had with the police

6 on his way to Saskatoon the night before the trial

7 didn't you?

8 A Yes, | did.

9 Q And you knew that in one of those statements, one
09:31 10 of those witnesses said that Debbie Hall was no

11 | onger in Regina, that she had run away and she

12 was either in, | think they said Vancouver or

13 Toront o?

14 A And that's why when we got Debbie Hall and
09:32 15 interviewed her, | was so excited about it, and, |

16 mean, if | hadn't believed what Debbie Hall was

17 saying, we would never -- and if M. Asper hadn't

18 believed it and M. Wbolch, we would never have

19 submtted it with our application. When | | ook
09:32 20 back now and see how we relied on that piece of

21 paper and the Ferris piece of paper to free nmy son

22 at that time and how it literally backfired on us,

23 if I had known now, know what | know now, we would

24 never have submtted it in the first place.
09:32 25 Q But, Ms. Ml gaard, to go back to the factual
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assertions you've made about that, you know that

Debbi e Hall was not interviewed in 1970 because

she wasn't anywhere in the province; in fact, she
had run away from home, nobody knew where she was?
| did not recall any of that.

Well, |I'"mgoing to suggest to you that it was in
the statement. Wbhuld you accept that if it's in
the statement, you must have known it at that tine
because you read the statements?

In 19697

Uh- huh. O you met with, you were meeting with
M. Tallis, you ultimtely got copies of the
statements, certainly no |ater than 1981.

' m sorry, you've |ost ne. | thought you were
tal king about M. Tallis -- or when M. Cal dwell
said it in, at the trial.

Yes.

And that's in 1969.

1970 actually.

1970, okay. Well, | have no nenmory of that at
all .

M. Comm ssioner, for the record, the trial
transcript with respect to that begins at, it's

page 987 of the transcript, our doc. ID 211849,

and it continues through including the argument as
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1 to whether these witnesses could be called and the
2 decision ultimately by the judge that he would
3 permt themto be called, it continues through to
4 211870, a fairly lengthy subm ssion by M.
0934 5 Cal dwel|l as to the factual circumstances and a
6 | egal argument by M. Disbery and M. Cal dwell as
7 to whether they could properly be called given
8 that they hadn't been avail able and called at the
9 prelimnary inquiry.
09:34 10 But, Ms. Ml gaard, you agree
11 t hat you were there and you heard that?
12 A | agree that | was there, but | have absol utely,
13 when | go back through the years, have no nmenory
14 of that first event except for when they found him
09:34 15 guilty, and so for me to even renmember that part
16 of it years l|later when we discovered what we
17 t hought was a brand new witness, |'msorry, | did
18 not make that connection and deli berately do it.
19 Q Ms. Ml gaard, in January, 1981 you obtained the
09:34 20 full transcripts of the trial from M. Young
21 didn't you?
22 A Yes.
23 Q M . Young's advice to you was that you should read
24 the transcript, your advice to M. Asper and M.
09:35 25 Wol ch was that they should read the transcript.
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1 In black and white in that transcript in your

2 hands from January, 1981 forward was that

3 information; was it not?

4 A Yes, and obviously we all mssed it or we wouldn't
0935 5 have subm tted Debbie Hall and been enmbarrassed at

6 the end of it by having submtted her.

7 Q Ms. Ml gaard, additional to the information that

8 was in the transcript, you have seen before the

9 I nquiry a full record of the actions taken by M.
09:35 10 Cal dwel | i mmedi ately upon him di scovering that

11 information in 1970 haven't you? He called

12 M. Tallis that very night, he wrote to him he

13 sent him copies of the three statements and he

14 made Ute Frank, who he decided not to call,
09:35 15 avail able to himto be interviewed. Do you accept

16 all that to be accurate?

17 A | accept that, you know, it's provided here, so |

18 have a memory of it from here.

19 Q So where we are in 1981 is, whether you remember
09:36 20 what was said and happened at the trial or not,

21 you had the transcript and you had copies of

22 statements and you were interviewi ng Craig Melnyk

23 and George Lapchuk in your witness contacts in

24 early 19817
09:36 25 A Yes.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33288
1 Q Okay. Now, you indicated, or you've indicated at
2 various times that it was a stroke of luck that
3 you found Debbie Hall, and the record shows, and |
4 take it you accept, that Chris O Brien found her
09:36 5 in 19817
6 A Because she was his hairdresser.
7 Q And he did an interview with her in 1981 and it
8 was recorded and a transcript was provided to you
9 of that interview?
09:36 10 A Yes.
11 Q That formal contact with her to prepare an
12 affidavit wasn't made until 1986 when M. Asper
13 had her swear an affidavit for the Supreme Court
14 of Canada?
09:37 15 A | don't recall and | don't know the significance
16 of that.
17 Q Ms. M| gaard, given what was contained in the
18 statement from the young man that she was not
19 around, given the information that M. Tallis had
09:37 20 at trial, did it ever occur to you when you were
21 maki ng representations either to the Supreme Court
22 of Canada or in the public media to say we know
23 t hat Debbie Hall wasn't talked to in 1970 because
24 she was not in the province?
09:37 25 A No, | did not recall that and did not make that
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1 conmment .

2 Q Ms. Ml gaard, you subsequently | earned that,

3 t hough, didn't you?

4 A | don't know. | may have. As | said, we ran with
0937 5 Debbi e Hall because we thought it was accurate and

6 it obviously was a m stake because it really hurt

7 us, M. WIlliams said, in the application.

8 Q It hurt M. Caldwell too didn't it?

9 A It probably did.
09:38 10 Q In terms of his reputation?

11 A Yes.

12 Q Ms. MIlgaard --

13 A So as M. Caldwell has apol ogized for his

14 m st akes, |'ve apologized for mne, and that's all
09:38 15 | can do at this point.

16 Q Ms. M| gaard, apologies sonmetimes have an

17 i mportance of timng as well. | want to refer you

18 now to your book, 269317. If we could go to

19 269446, and if we could go to this part of your
09:38 20 book, please, if you could read that | ast

21 par agr aph:

22 "We badly wanted to gather new

23 evi dence..."

24 And when you've finished -- oh, sorry, you have
09:39 25 your book, okay.
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Yes.

When you've finished to the bottom of page 246, if

you would turn the page, please, and if you could

go to the next page for the benefit of others,

pl ease. "1l read to you what you said in your

book in 1999:
"We badly wanted to gather new evidence,
and an odd stroke of luck led us to
Deborah Hall, who as a teenager had
attended a Regina notel party. It was
there that George Lapchuk and Craig
Mel nyk supposedly had heard David
confess to the nmurder. Deborah had
given a statement to the Saskatoon
police that totally contradicted their
tale, but it was never passed on to our
defence team .."

That's what she told us.
"...leaving us vulnerable to the
| ast-m nute, damning testi nmony of
Lapchuk and Mel nyk. In her police
report, Hall was m sspelled "Hull" and
then her file was apparently m spl aced. "

Ms. Ml gaard, you know that Debbie Hall never

ever gave a statenent because, as |'ve said
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1 earlier, and you agreed, we know that she was
2 nowhere to be found when the officer made that
3 quick trip to Regina on the 19th of January, 1970
4 was she?
0940 5 A But when we talked to her, |I'msure that that's
6 what she told us because we put it in her
7 st at ement .
8 Q Ms. MIlgaard, you didn't put that in her
9 statement, and | ask if you can point ne to
09:40 10 anywhere in the record that Deborah Hall said she
11 gave a statement to the police in 1970, because |
12 can't find it anywhere.
13 A That was nmy understanding of it.
14 Q Ms. Ml gaard, you wrote this book in 1999,
09:41 15 Deborah Hall had been, had testified in Suprene
16 Court of Canada, she had been interviewed by the
17 RCMP. Can you point nme to anywhere that there's
18 any record of Deborah Hall having ever said to
19 anybody that she gave a statement to the police in
09:41 20 1969 -- sorry, 19707
21 A No, I can't, but | think this was the
22 under st andi ng because | nust have said
23 afterwards -- | mean, in the book I'"'mtelling the
24 story of how it unfolded, I'"'mtelling the story
09:41 25 about how I felt at the time, and at that
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1 particular time that was what | was feeling and
2 saying, because if | had been trying to wite the
3 book fromthe effect of what actually happened, |
4 mean, we know that Debbie Hall's testimny was
0942 5 just the opposite of that, because she said words
6 and things about David that really were
7 devastating, and so in the book I"'mtrying to show
8 how it really excited us that we had this
9 information that we were going to go forward wth
09:42 10 it. Probably the best thing would have been to
11 have left it out of the book all together, but |
12 was trying to tell as much as possi bl e what was
13 goi ng on and what had motivated nme to do the
14 various things that | did.
09:42 15 Q Ms. Mlgaard, if I go to McNally Robinson tonight
16 to buy your book, can you tell me where in your
17 book I'm going to find you making the caveat that
18 this is what | believed at the time, but it turned
19 out that | was wrong?
09:42 20 A No .
21 Q It's not there is it?
22 A | don't imagine it is.
23 Q So anybody picking up your book from 1999 will not
24 find out that nmy client didn't withhold a
09:43 25 statement from Debbie Hall and cause an i npairnment
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1 of your lawyer's ability to defend your son wll
2 | ?
3 A No, but it will come out during the inquiry.
4 Q Ckay. Ms. MIlgaard, |I'm advised that there was a
0943 5 suppl ement or a second edition of your book done
6 in 2000, | have it, it's a soft cover with a new
7 chapter.
8 A Yeah.
9 Q Nowhere in your 2000 version with the additions
09:43 10 are those kinds of statements made either are
11 t hey?
12 A Not that | know of, no, that they are, were
13 recalled afterwards and it was sinply to let the
14 public know what had happened.
09:43 15 Q To let the public know what had happened as you
16 wanted to tell it, not what happened as it really
17 happened | woul d suggest to you.
18 A Well, maybe we'll do a re-edition after the
19 I nquiry and include what happened fromthe
09:43 20 | nquiry.
21 Q Ms. MIlgaard, do you think a re-edition at this
22 time will ever undo the harm that you' ve done to
23 people |like M. Caldwell, M. Karst --
24 A How many times do | have to apol ogize for what
09:44 25 ' ve done.
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1 Q Ms. M| gaard, despite what Debbie Hall said that

2 you've referenced in your answer to my question a

3 few m nutes ago, despite the fact that you know

4 different than was in her affidavit and that which
0944 5 is in your book, publicly you've never gone out

6 and said on the record to any of your nedia

7 contacts, "whoops, | made a m stake when | said

8 t hose t hings about Debbie Hall and about them

9 hi di ng her statement or all of that stuff that |
09:44 10 said about the motel room incident, that was

11 wrong," you never said that publicly have you?

12 A | don't know, other than here.

13 Q Can you give me any, point to anywhere that you've

14 said it, because again, | can't find it.
09:45 15 A No. | said other than here, probably not.

16 Q Ms. Ml gaard, there are many other all egations

17 t hat have been made at various pl aces,

18 particularly in public medias, by you about

19 m sconduct by ny client, and I want to | eave for
09:45 20 the monent the Fisher, whether he had know edge of

21 Fi sher and the National Parole Board issue, but

22 can you, having sat through this Inquiry since

23 January, 2005, can you point me or this Comm ssion

24 to any evidence not known on the record at present
09:45 25 t hat woul d give any substance to any of the
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1 al l egations that you made about M. Cal dwell over
2 the years, |eaving aside for the nmonent the
3 Nat i onal Parol e Board and whet her he had knowl edge
4 of Fisher?
0946 5 A No, | can't point to anything.
6 Q Okay. Ms. Ml gaard, M. Hodson asked you | ast
7 week about allegations that were made that appear
8 in the various materials that were prepared by
9 peopl e assisting you, particularly Bob Bruce, that
09:46 10 somehow there was a -- | hesitate to use the word
11 conspiracy, but if I could express ny thoughts
12 using that word with the caveat, that there was a
13 conspiracy or an involvement by M. Caldwell's
14 good friend, the then Governor General Ray
09:46 15 Hnat yshyn, at the |level of the prime mnister's
16 office to prevent your 690 application from being
17 successful, and you indicated you have no present
18 menory of having discussed that?
19 A No, | have not.
09:46 20 Q Okay. Ms. Ml gaard, throughout the transcripts
21 of tapes that were provided to us, |I'"m going to
22 suggest to you that you nmade various calls to the
23 media or in response to calls made by the media
24 and that there are records of you putting that
09:47 25 forward to the media as one of the indications of
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1 how high in power the cover-up with respect to

2 your son's wrongful conviction went.

3 A And |'m sure that | believed it at that tine.

4 Q OCkay. So | don't need to pull up the tapes?
0947 5 A No. They will be avail able here at the Comm ssion

6 and certainly I know at that time | did what I

7 felt was true.

8 Q So when you told, | believe it was Dave Roberts of

9 The Gl obe and Mail this story and you didn't tel
09:47 10 himthat this was a theory, you would have been

11 wanting himto accept that as being a factual

12 i ndi cation of how rotten the Government of

13 Saskat chewan and ny client were?

14 A | think |I expected all of the reporters to dig in
09:48 15 for themsel ves and nost of the times they did.

16 Q Ms. Ml gaard, you at various points in tinme made

17 statements to suggest that nmy client had w thheld

18 the statenment of Ute Frank and wi thheld from your

19 | awyer know edge that Ute Frank was a witness who
09:48 20 supported your David's story of what happened in

21 the motel room, but that that never got made known

22 to you, and you will agree with ne, based on the

23 records that we have fromthe trial and fromthe

24 Crown file and from the evidence of M. Tallis,
09:48 25 M. Caldwell and Ms. Frank, that none of that is
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1 true? M. Tallis knew about her, he interviewed
2 her and he made a decision he didn't want her
3 called as a witness.
4 A | have since |earned that, yes.
09:48 5 Q Okay. Ms. MIlgaard, with respect, | suggest to
6 you again that you knew some of that in 1970,
7 whet her accidentally or by design you chose to
8 forget it, that was information that was known to
9 you and which was available to you in 1981, 1986
09:49 10 and all through including up to today, but for
11 some reason you chose not to bring it forward.
12 A | believe | chose not to bring it forward because
13 | wasn't aware of it or remembered it.
14 Q Ms. M| gaard, appreciating that you were a nom
09:49 15 who had an absol ute belief that your son was
16 wrongfully convicted, when you engaged, as you
17 did, first with the Supreme Court of Canada and
18 ultimately with the media throughout this | and,
19 i ndeed even into the United States in these
09:49 20 all egations, did it ever, ever, ever occur to you
21 for a monent that you had to be sure of what you
22 were saying before you went out on those |imbs?
23 A No, | think that | just was so obsessed with
24 getting nmy son out, that | would have done
09:49 25 anything to get him out.
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1 Q And, Ms. Ml gaard, would you agree with ne that
2 the record indicates that, in fact, you did just
3 about anything to get him out?
4 A It does.
0950 5 Q Ms. Ml gaard, when Peter Carlyle-Gordge testified
6 -- would you like a break?
7 A No, that's fine.
8 Q Okay. When Peter Carlyle-Gordge testified before
9 this Inquiry, do you remember him tal ki ng about
09:50 10 the need to apply rigorous |ogic when you were
11 exam ning the assertions that were being made
12 agai nst your son, and by that he explained to us
13 t hat he meant just to make sure that things made
14 sense, that pieces fit together?
09:50 15 A | don't recall it --
16 Q Okay.
17 A -- but | accept it.
18 Q Ms. MIlgaard, did you ever sit down and try to
19 apply rigorous logic to your assessment of the
09:50 20 circumstances surroundi ng your son's wrongful
21 conviction when you were assessing the conduct of
22 my client?
23 A No, | probably didn't.
24 Q Ms. MIlgaard, if you'll bear with me, | want to
09:51 25 talk to you about some of the things that you knew
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to be factual from 1969-1970 forward, and woul d
you agree with nme that you knew that, from ny

client's point of view, he had statenments from
wi t nesses who claimed either that they had seen

your son commt the nmurder, that they had seen

bl ood on his clothes, or he had -- they -- that
had told them that he had 'got a girl' or 'hit
girl' in Saskatoon?

Yes.

OCkay. So, as a starting point, that was the
information he had?
Yes.

COMM SSI ONER MacCALLUM:  Who had, |'m
sorry?

MS. KNOX: M . Cal dwel I .

BY MS. KNOX:

Woul d you agree that back in 1969-1970 he had
knowl edge, with nothing to contradict it, that
young man had come out of the blue into the pol

station to offer information that would |lead to

he

a

a

ice

the investigation and, ultimtely, the arrest and

conviction of your son?
Yes, but he also had know edge of Ms. (V4)---,
had knowl edge of |ots of other things in his fi

at that time, and he had the know edge that the
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1 police, at that time, actually felt that it was
2 connected with the serial rapes that had been
3 goi ng on.
4 Q Okay. But, Mrs. Ml gaard, you've reviewed the
0952 5 file, you've heard the evidence, you know that the
6 police, while they had that initial theory, became
7 of the view, once Albert Cadrain came in and once
8 t hey had investigated and tal ked to other
9 wi t nesses, that there was no connecti on between
09:52 10 the prior rapes and Gail Ml ler's nmurder, that
11 they relied on what they believed to be honest,
12 trut hful evidence from W Ison, Cadrain, and Nicho
13 John? Now they are m staken, and we'll all -- we
14 all agree on that now, --
09:53 15 A Yes.
16 Q -- but that in 1969-1970 that was the belief that
17 was held, including by nmy client?
18 A Yes.
19 Q You know as well, don't you, that my client,
09:53 20 al though he didn't consider the statement of
21 (v4)---, (V11) (V11)--, the informati on about
22 (V1)-, (V2)----- , the little that appeared on his
23 file, to be connected, that he kept every piece of
24 that information on his file?
09:53 25 A Yes.
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1 Q That i ndeed, when he was contacted by Eugene

2 Williams in 1989 to say "can you go | ook at the

3 file to see if you can find anything", anong the

4 t hi ngs that he sent to Eugene WIIlians, unpronpted
0953 5 by anybody, was the very pieces of information

6 t hat you use today to say that he know ngly did

7 wrong, the (V4)--- statement, the (V2)----- | ab

8 report, those were the very things that he turned

9 over, in 1989, to the Federal Crown?
09:53 10 A Yes.

11 Q The fact that he would so willingly and so readily

12 have turned them over to the Federal Crown in 1989

13 was not considered by you, if you applied any

14 |l ogic much less rigorous logic, to be inconsistent
09:54 15 with the notion that he had knowi ngly allowed an

16 i nnocent boy to remain convicted and in jail?

17 A Well | think, at the time, | believed that the

18 fact that Peter Carlyl e-Gordge had had access to

19 all of that, he would have to have turned it over
09:54 20 to M. WIliams, because he knew that we already

21 had that information.

22 Q Ms. -- but Ms. Ml gaard, do you see how -- and |

23 mean no di srespect by this -- do you see how silly

24 that logic is? He voluntarily opened up his file
09:54 25 to M. Carlyle-Gordge in 1983; didn't he?
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1 A Because he thought that he was writing a book, and
2 about him --
3 Q Okay.
4 A -- and --
0954 5 Q Ms. MIlgaard, if he thought that a book was being
6 written about him and in 1973 he knew that he had
7 done wrong and he knew that he was letting an
8 i nnocent boy stay in jail, do you think any person
9 in their right mnd would let a reporter of
09:55 10 nati onal stature conme in and go through the file,
11 able to find evidence that showed that he was
12 corrupt at worst, at best a fool; do you think he
13 woul d have done that?
14 A No.
09:55 15 Q Ri gorous logic, Ms. Ml gaard?
16 A Well, | obviously didn't apply rigorous | ogic,
17 because that's how | saw it at that tinme.
18 Q OCkay. Can we bring the bar down a little bit and
19 ask, if you had applied conmmon sense, would it
09:55 20 have made any sense that a man who was engaged in
21 corruption, in wrongdoing, in keeping an innocent
22 boy in jail, would have said "come in", let him
23 into the room given him-- and | point you to a
24 pile of files, a pile of files that | asked the
09:55 25 staff to bring and put on this desk, that has al
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of the information that you claimis indicative of
his di shonesty, and he turned it over?

| guess she's not objecting, we
can conti nue.

MS. McLEAN: No, sorry.
BY MS. KNOX:

The pile of information that he -- and we know
from M. Carlyle-Gordge's letter he let himsit
there, take a Dictaphone, he |let him come back, he
gave him things that he asked, had coffee, he just
wel comed him with open arnms; didn't he?
Yes, he did.
And we know from M. Carlyle-Gordge that, not only
did he welcome himwi th open arns, he encouraged
himto talk to the police investigators?
| believe that M. Cal dwell believed ny son was
guilty.
Okay.
And that's why he felt that, all of that
information that was there, that he had a guilty
man in prison.
Okay.
But he didn't.
Okay. But it's -- okay. So are we agreed, then,

that all of the evidence on the record is
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1 sufficiently strong that even you, skeptic as you
2 were and paranoid as you were, were satisfied that
3 my client believed, had an honest belief that your
4 son was guilty?
0957 5 A Oh yes, | really felt he had an honest belief at
6 that time.
7 Q Okay. Ms. Ml gaard, that was --
8 COMM SSI ONER Mac CALLUM: What time was
9 this?
09:57 10 BY MS. KNOX:
11 Q That was 1983 when M. Carlyl e-Gordge went in to
12 see himin February and March?
13 A Well, | think that the evidence certainly
14 supports, with the letters he wwote to the parole
09:57 15 board, | don't think that -- | don't know where |
16 was as far as believing that he was trying to keep
17 himthere without believing that he had the right
18 man, but at the time, when we heard that he was
19 doing that and we found out that he hadn't done it
09:58 20 with anyone else --
21 COVMM SSI ONER MacCALLUM:  Witing to the
22 parol e board, you mean?
23 A -- yes -- it made nme very suspicious that why is
24 he doing this? He must believe, he nust know that
09:58 25 David is innocent and that's why he is doing this,
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he's trying to keep himin there and to keep us

out. And I know it sounds illogical, but that'

S

where | went, you know. As a nother, | would | ook

for every side of the coin, and | got very

suspicious of the man, and | admt that, and it

| sort of went up and down it different times, and
that's why this Inquiry has been so inmportant, is
to bring the truth out, and I"'mglad it has.

BY MS. KNOX:
But Mrs. M lgaard, and | will, and I know you go
back to the parole board, and | -- ny biggest
bi nder is the National Parole Board, |'m warning
you -- but the letters that M. Caldwell wrote to

the parole board were written the first in 1972,

you're agreed, when he wrote and said "I read i
brochure that you publish that you invite input
from people in the justice system | have this
case that | feel obliged to bring to your
attention"?

Yes.

That he did that in response to a bookl et that

n a

one

solicited input from people, police, magistrates,

others in the justice systenm?
Yeah, | know that now, but | didn't know it at

time, --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

t he




0959 b5

0959 10

11

12

13

14

10.00 15

16

17

18

19

10.00 20

21

22

23

24

10.00 25

Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33306

Okay, but then --

-- so that's why | was so suspicious of him at the

time.
OCkay, and we'll deal with what you knew, | don't
want to get into the parole board issue, | don't

want to digress too much from where we are, but
we're agreed that that was his first contact with
the board was in response to that bulletin?
Yes.
His second contact with the board was after he was
in a conference in Banff, and he wrote to the
board chair who he met there and gave him
information to suggest that he should get the
actual psychol ogical /psychiatric records from
Davi d's background as a youth in Yorkton, in the
reform school and things |ike that. He said to
him "you should contact Dr. |lan MDonal d, he has
all that information"; do you remenber that second
letter in 19747
Yes, | do.
COWM SSI ONER MacCALLUM: 19 what ?

BY MS. KNOX:
74,
And, of course, | was not aware of any of that.

Okay. And his third letter in 1977 was to reply
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1 to a letter from the parole board, it was

2 solicited by the parole board, and a response

3 given by him a Ms. Nancy Flintlock-Meronek wrote

4 and said "because M. M | gaard has nmoved around so
1000 5 much we're not sure we've got all of his

6 background records, can you assist us by directing

7 us again to information that you gave in 1974"7?

8 A Ri ght .

9 Q Remember t hat?
1000 10 A Yes.

11 Q And, as a result of that, they sent an

12 aut hori zation signed by David to Dr. MDonald to

13 get his records, and M. Caldwell wrote back and

14 said "to confirm what | have said in the past this
1001 15 A, B, Cand D" -- and we'll go through those

16 letters in more detail -- but that was in 1972,

17 1974, and 1977; are we agreed on that?

18 A Yes.

19 Q And, Ms. Ml gaard, M. Carlyle-Gordge went to see
1001 20 himin 1983, we're agreed on that, he saw himin

21 February and he saw himin March?

22 A Yes.

23 Q You di scussed the neetings, you had the

24 transcripts, you knew that he wel comed himw th
1001 25 open arms and said, whether it was because he
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1 wanted to be famous in a book or not, he was
2 acting like "come on in, have at her", he wasn't
3 acting like a man with anything to hide; was he?
4 A No.
1000 5 COWM SSI ONER MacCALLUM: ' 80 when did you
6 say?
7 MS. KNOX: ' 83.
8 COWM SSI ONER MacCALLUM: ' 83.
9 BY MS. KNOX:
1001 10 Q And in that neeting, as |'ve already referenced,
11 you're aware from the transcript that was done,
12 that not only did he say "come on in, have at
13 her", he invited him encouraged himto contact
14 t he police, he encouraged himto contact Al bert
1001 15 Cadrai n?
16 A Yes.
17 Q This is 19837
18 A Yes.
19 Q And he encouraged himto contact M. Tallis?
10:02 20 A Yes.
21 Q Tal ked to him about where he mght find him and
22 i ndeed we know from the evidence of then-Detective
23 Sergeant Ray Mackie that, when Peter
24 Carl yl e- Gordge actually contacted him and he was a
1002 25 little hesitant, that he phoned M. Caldwell and
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1 M. Caldwell basically said to him"don't worry

2 about it, talk to him tell him anything he wants

3 to know"?

4 A Yes.
1002 5 Q So that's 1983?

6 A Yes.

7 Q Okay. Now we al so know, and you know through

8 friendship, professional relationship or whatever

9 you had with Sandra Bartlett of the CBC, that in
1002 10 1985, when the CBC were preparing a docunentary

11 for the Fifth Estate, that he made his file

12 avail able to the CBC?

13 A Yes, | believe | heard that.

14 Q And she wrote a letter to M. Asper, in fact,
1002 15 saying that he'd made his file available to them

16 as part of the preparation for a documentary.

17 A Yes.

18 Q Again, Ms. Ml gaard, would you agree with me

19 that's an action entirely inconsistent with a man
1002 20 who had sonething to hide?

21 A Yes.

22 Q Now, Ms. M| gaard, yesterday we tal ked briefly

23 about a conversation that you had with Donna

24 Friesen, a reporter in Saskatoon, in the fall of
1003 25 1991; do you renember?
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Yes.

Q Okay. M. Comm ssioner, |I'mreferring again to
tape 152, the transcription starts at page 337105,
the conversation with Ms. Friesen begins at
337136. Did you want to take a mnute to read the
| ead-in to the conversation for a couple of pages?

A Yes, that would be --

Q If we could go to the next page, please.

A (W tness reading)

Q Sorry, | was asking for 337145, this appears to be
105.

COWM SSI ONER Mac CALLUM: 105 was the --
MS. KNOX: That's the wrong --
COWM SSI ONER Mac CALLUM: -- doc. ID?
MS. KNOX: That's the wrong doc. ID, | need
145 of the -- this is -- okay.
BY MS. KNOX:

Q If you could, and this is tal king about M.
Caldwell, if you could continue to read here.
(Wtness reading) \Were?

Q Down t hrough the page, and in particular |

reference you to the statement that Donna Friesen
made to you about a conversation she had with M.
Cal dwell and his belief, this being

Oct ober 1991 -- do you see that Donna Friesen was
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1 telling you in that conversation --
2 A | can't understand, can you bring up a little
3 before there, because | don't know what it's --
4 Q Okay.
1005 5 A -- in reference to. (Wtness reading)
6 Q Ms. Friesen is talking to you, you are talking to
7 her about stories that are appearing in the media,
8 and you are saying to her that you have a feeling,
9 with all of the news that you have got breaking,
1005 10 t hat these guys, including ny client, are gonna
11 break down?
12 A Yeah, okay.
13 Q And she indicates to you, well, that she doesn't
14 -- that's what she doesn't get, she's talked to
1005 15 M . Caldwell several times, and she indicated that
16 he's steam ng mad. Does it surprise you that he
17 woul d be steam ng mad about headlines that says he
18 didn't disclose the statenment, there was a
19 headl i ne that said he paid witnesses, various
1005 20 awful things were being said about himin the
21 medi a?
22 A No, | can see that.
23 Q Okay. And then you go on to say, you said 'is he'
24 referring to the fact that he was steam ng mad,
25 and she said 'oh, yeah, he was so mad', you say
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1 "well, you know', and she says 'swearing and
2 everything but, you know, to get himon camera is
3 i mpossi bl e, everything he says is off the record
4 because he's afraid of losing his job', and then
1006 5 you said, 'right', and then she says, 'but, you
6 know, he said the last time | talked to himthat
7 he may reach a point where he's had enough', and
8 then it goes on to the next, and you say 'well’
9 and she says, 'because he really believes that he
1006 10 was right, you know . And this is the part --
11 A And then | say, 'not with all that's com ng down,
12 he must realize that he was wrong.'
13 Q Yeah. And, Ms. Ml gaard, does it occur to you
14 when you | ook back on it, removed from the fray of
1006 15 the monent, that when nmy client was hearing so
16 many lies, msstatenments, m struths being put in
17 the media by you, by M. Asper and others on your
18 behal f, that it's no wonder he continued to
19 believe he was right?
1006 20 A | hadn't thought of it that way, no.
21 Q We're all -- you are famliar about the children's
22 story about The Boy Who Cried Wolf?
23 A Uh- huh.
24 Q You say wrong things so many tinmes that, when
10.07 25 truth hits you in the face, doesn't matter because
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1 you've told lies or m sstatements or

2 m srepresentations so many tinmes that it just gets

3 written off as just one nmore crazy act by a woman

4 who wi Il say anything to get her son out of jail?
1007 5 1991, you'll agree with nme that it was reported to

6 you that nmy client, far from being engaged in

7 corruption or knowi ngly involved in m sdeed, --

8 A Ri ght .

9 Q -- was maintaining to a third party that he had
1007 10 done his job, he had done it right, and what you

11 wer e doi ng and what others were doing on your

12 behal f was not true?

13 A But, as | said right here, "with all that was

14 com ng down, that he nust realize he was wrong',
1007 15 and, again, ny belief was that he was wrong.

16 Q But, Ms. Ml gaard, you've agreed with ne

17 yesterday and today that much of what was com ng

18 down was wrong?

19 A Yes.
1008 20 Q And that he, as the person who had prosecuted the

21 file, he as the person who had all of the

22 docunent ati on, he as the person who was assisting

23 in bringing all of the information forward, could

24 pull out example after example after exanple where
1008 25 lies were being perpetuated in the public and
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1 medi a about the circumstances surroundi ng your
2 son's conviction?
3 A Yes, | see that now.
4 Q So for himto say in 1991, "this is all nonsense"
1008 5 woul d be, | suggest to you, pretty normal as
6 opposed to unexpected?
7 A Yes.
8 Q And when, on top of all of the other
9 m sstatements, m struths, and all of that
1008 10 information that was out there, you put out in the
11 public media that it was another guy, that it was
12 Larry Fisher, does it surprise you at all that he
13 woul d just perhaps view that as just another
14 attenpt by you, as he said, to in various
1008 15 pl aces -- and | believe this lady referred to
16 it -- to mani pulate the medi a?
17 A It's possible that was what he thought.
18 Q |f somebody had told you ten big fat |lies and then
19 they came out with the truth, would you be willing
1009 20 to sort of forget the ten big fat lies and say "oh
21 gee, | made a terrible m stake, | believe that,
22 the eleventh truth, I"mignoring the ten big fat
23 lies that came before it"?
24 A | don't know.
1009 25 Q Okay. Ms. MIlgaard, | would suggest to you that
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1 the ordinary person would have great difficulty
2 divorcing himself fromthe ten big fat |ies and
3 recogni zing the merit of the one truth, that it
4 was Larry Fisher, not your son, who did this
1009 5 mur der ?
6 A Well, I"mglad that's been established, that that
7 is the case.
8 Q Uh- huh. Ms. MIlgaard, just as a matter of
9 curiosity, in your dealings with M.
1009 10 Carl yl e-Gordge in 1991-'92-'93, and in particular
11 when he was dealing with M. Caldwell, did he give
12 you any impression as to whether or not he felt he
13 woul d be wel comed back in M. Caldwell's office to
14 meet and talk with himat any time?
1010 15 A When -- |I'm sorry, --
16 Q Did M. --
17 A -- at what tinme?
18 Q At any time, after their first two visits in
19 February-March, did M. Carlyle-Gordge suggest to
1010 20 you that he had cordial visits with M. --
21 A Oh yeah, at that time | don't -- | meant if you
22 were to say in 2001.
23 Q Yes, no, let's go back to 1983.
24 A Ckay. That's all | want --
1010 25 Q In 1983 the relationships -- and | use the term
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1 "relationship" |oosely -- but he extended
2 prof essi onal courtesy to him?
3 A Absol utely.
4 Q And, Ms. M| gaard, given that he was extending
1010 5 professional courtesy to him given that we now
6 know that M. Carlyle-Gordge picked up on
7 sonmething in the file that M. Caldwell had
8 m ssed, that being the significance of the fact
9 that a rapist lived in Albert Cadrain's
1011 10 basement, --
11 A Yes.
12 Q -- had m ssed it because it was not known to
13 anybody in 1969-1970, can you think of a single
14 reason why you or he didn't go back to M.
1011 15 Cal dwel |l and say "M . Caldwell, | appreciate that
16 you believe that nmy son is guilty of this nurder,
17 but did you know that, in the very basenment that
18 the trail of exhibits that you relied so heavily
19 on |l ed, there was what we now know to be a
1011 20 convicted rapist"?
21 A Well, obviously, he had got that information.
22 Q But, Ms. Ml gaard, was there any reason why you
23 or M. Carlyle-Gordge, or sonebody on your behalf,
24 didn't go to this man, who appeared to be honest,
1011 25 up front, and say "did you know that there was a
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1 o
2 A | did not believe -- I'"msorry, | interrupted.
3 did not believe that he was honest and up front,
4 so that's why | wouldn't have gone to him
1011 5 Q But, Ms. Ml gaard, you told us earlier that for a
6 long time you had no reason to believe, and you
7 didn't believe, that he was dishonest?
8 A Well, it was because of the writings to the parole
9 board and everything.
1012 10 Q But you didn't know about the writings to the
11 parol e board in 19837
12 A Once | found out about them | did, and |I've
13 al ways had the suspicions that Cald -- right from
14 the first that Caldwell and Tallis were in it
1012 15 t oget her.
16 If you'll recall, that was
17 sonmet hing that, when we tal ked about M. Tallis'
18 invol vement, | felt so badly that | had felt, and
19 didn't understand how the two men had worked
1012 20 together, and | took a very wrong thought about
21 M. Tallis and M. Caldwell working together, that
22 t hey were actually working together as prosecutors
23 at that time, but | had taken the view that they
24 had wor ked together to put David away.
25 Q Okay.
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1 A And so, naturally, that was something that,
2 t hrough the years, | carried through in believing
3 t hat he was out to get David.
4 COMM SSI ONER MacCALLUM:. Just a second,
1013 5 don't -- let me catch up here.
6 You said that you didn't
7 beli eve Cal dwell was honest and up front at the
8 time, and | -- just to get back, M. Knox, to
9 somet hing that came up earlier, |1've got your
1013 10 gquestion as "in your dealings with Carlyle-Gordge
11 in "91 to '93", did you nean '81 to '83, or did I
12 hear you wrong?
13 MS. KNOX: |, you must have heard me wrong,
14 | meant '81 to '83.
1013 15 COVMM SSI ONER MacCALLUM: '81 to '83? Okay,
16 that's fine.
17 And then, Ms. Ml gaard, you
18 were telling me, you were telling the counsel you
19 didn't believe counsel -- Caldwell was honest and
1013 20 up front at the time, meaning when you dealt with
21 Carlyle-Gordge in '"81 to '83; correct?
22 A Pretty well all the way along |'ve never believed
23 t hat he was.
24 COMM SSI ONER Mac CALLUM: Al'l right. And
1014 25 t hen counsel said "but you didn't even know
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about ", and you said "that was because of the way
he wrote to the parole board"?
Well part of it --

COWM SSI ONER Mac CALLUM: But then you said
you didn't even know about him suggests counsel,
about those letters in 1981 to '83; is that
right?

Ri ght, and so that probably wasn't nmy rationale at
the tinme.

However, as | pointed out to
counsel, when David was convicted, and after al

of the things that happened and when we were going

back over it, | had a strong suspicion in -- about
Tallis and Cal dwell, and somewhere in the
information that we had got we heard, | heard that

t hey worked together, M. Caldwell and M. Tallis,
on a case, and | had thought that they had worked
t ogether on this case to put David away. And it
was when, | think in nmy testimony with M. Tallis'
| awyer, that | felt badly that | had had that
suspicion of the two men. So it may be that ny
suspi cions of Caldwell came right fromthe get-go,
| had them all al ong.

| get confused with the dates

about when | had other suspicions, and -- but
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1 right up until the time of the Inquiry, here,
2 was absol utely convinced of that.
3 COWM SSI ONER Mac CALLUM: Yeah, well it's
4 just that counsel, what counsel was driving at
1015 5 was how could you have such suspicions at the
6 time you were dealing with Carlyle-Gordge when
7 M . Caldwell was so cooperative with
8 Carl yl e- Gordge when he first talked to
9 Carl yl e- Gordge about it?
1015 10 A Well | think that, when he was talking to
11 Carlyl e- Gordge, he was talking to himas doing a
12 story on his |life and other great stories, and |
13 -- we just thought that he was giving out that
14 i nformation. | never ever |ooked at it as
1016 15 suspi cious that he was giving himthe -- we just
16 t hought it was a wonderful opportunity to get into
17 his file and to find out things that we woul dn't
18 find out otherw se. | don't know, | was
19 suspi cious of him because ny son was innocent and
1016 20 he put him away.
21 BY MS. KNOX:
22 Q Ms. Mlgaard -- and | don't mean to upset you and
23 | get the sense that | am -- but as the
24 Comm ssi oner paraphrased, better, nmy question, do
1016 25 you see how it makes absolutely no sense that a
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1 man who was know ngly engaged in wrongdoi ng woul d
2 have been so open to have his conduct exam ned?
3 A | see that now but, at the time, | didn't see
4 t hat .
1017 5 Q Al'l the people that you had hel ping you, M. Young
6 to whom he offered to open his file, M. Merchant,
7 M. Asper, M. Wlch; did any of them ever say to
8 you "Joyce, for goodness sake, if the man was
9 corrupt why on earth would he be inviting
1017 10 Carl yl e- Gordge and the CBC in and opening his file
11 to thenm'?
12 A No one ever said that to ne.
13 Q Do you see now -- and | don't want you to beat
14 yourself up -- but do you see now, with the
1017 15 benefit of hindsight, how inmportant it would have
16 been for somebody to say that to you?
17 A Yes, it would have been.
18 Q And for you to step back and say "I'm a num and
19 "' m not | ooking at this through clear eyes, |I'm
1017 20 being influenced by ny enotions”"; do you see how
21 i mportant it was, how you needed to have that?
22 A Yes, | did.
23 Q And do you see the tragic consequences -- not,
24 that's a wrong word, sorry -- the unfortunate
1018 25 consequences of the fact that you didn't take that
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1 step back, and nobody who was your advisors, your
2 | awyers, your group of supporters, nobody took a
3 step back with you and applied any kind of | ogical
4 analysis to the actions of nmy client?
1018 5 A Yes, because we were all focused on getting David
6 out .
7 Q Okay. Ms. MIlgaard, we're getting close to the
8 break, and there's an area | referred you earlier
9 to, like if there was ten big fat lies out there
1018 10 and the el eventh happens to be the truth, how
11 people like nmy client m ght ignore the eleventh.
12 And | want to ask the staff to play for us a clip,
13 and 1'll set -- to do a setup for that for the
14 record. Do you remenber that you were invited to,
1018 15 and you appeared on, Front Page Chall enge in PEI?
16 | believe the date of the taping was October 5th,
17 19917
18 A Yes.
19 Q And this would have been quite some time along in
1019 20 your attenmpts to get your son freed and to have
21 hi m exoner at ed?
22 A Yes.
23 Q And, Ms. Ml gaard, do you remenber having a
24 conversation with the producer of the CBC -- of
1019 25 t he Front Page Chall enge production that you were
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1 goi ng down to appear on?

2 A No.

3 Q Ckay. Ms. MIlgaard, |I'm gonna have the staff

4 play the tape, or excerpts of the tape, and after
1019 5 we're finished it will be time for us to take the

6 cof fee break; okay?

7 A Okay.

8 Q For the staff, it was set up, | believe, as clip

9 CK4. Ms. Ml gaard, the beginning of this tape is
1019 10 about you were discussing travel arrangements and

11 various things |ike that, but you see, up at the

12 top here, that it's an unidentified male from

13 Front Page Chall enge. | m not even going to ask

14 you if you remenmber the name, with nmy luck you
1020 15 will, but we -- do you renmenber having a

16 conversation, in fact you had two conversations,

17 there's another brief one that follows, but a

18 conversation with a producer at Front Page

19 Chal | enge prior to arrangenments being made for
1020 20 them to get you to PEI?

21 A No, | don't.

22 Q Ckay. | "' m going to ask the staff -- and, M.

23 Comm ssi oner, the tape docunment ID for this tape,

24 for the record, is 337018, the transcript
1020 25 starts -- of this conversation starts at page
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337315.
(Excerpt of tape 173)

"And he said 'look, lady', he said

"don't tell me when you go honme you

don't toke up or snoke up or sonmething'.
Well, you know, that is not the

thing you say to a |l ady on the parole

board, you know.

UNI DENTI FI ED MALE SPEAKER: Yeah.

MRS. JOYCE M LGAARD: It just, well, that
set the scene. He confronts them
because he's just so fed up with whole
situation

(End of excerpt)
MS. KNOX: M. Comm ssioner, there's about

three different things here, or three different

subj ect areas in this tape. | wanted to start
playing -- the timng that | had on it was about
38:42 along in the tape and -- but we can

continue fromthat portion actually, that wil
take us through what | need to do with the
wi t ness.

MS. BOSWELL: Do you know whi ch page that
was of the transcript?

MS. KNOX: Pardon me?
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MS. BOSWELL: Do you know what page in the
transcript?

COMM SSI ONER MacCALLUM: 315, 337315.

MS. KNOX: The tape starts at 315. I f you
can just bear with me, | think | brought a
phot ocopy of it. | just have to find that file.

COMM SSI ONER Mac CALLUM: We can break now

and you can set it up.

MS. KNOX: Yeah, that would be -- okay,
t hank you, and | apol ogize, | thought | had it
with ne.

(Adj ourned at 10:22 a.m)
(Reconvened at 10:46 a.m)
BY MS. KNOX:

Thank you. M. Ml gaard, before we took the break
| was indicating that | was going to play a
portion of a taped conversation between you and a
producer at Front Page Chall enge.
Yes.
We have the pages and the portion of the tape that
| want to play. W mght be a little bit over,
but if you'll bear with me, there's a couple of
points in this conversation that | wi sh to ask you
gquesti ons about when we finish.

Okay.
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1 (Excerpt of tape 173)
2 MRS. JOYCE M LGAARD: It just, well, that
3 set the scene. He confronts them because he's
4 just so fed up with whole situation, he doesn't
1111 5 play the typical "I'm a good boy" routine for
6 them and so that doesn't help. So | can't, in
7 all honesty, say that he'd have been parol ed at
8 such and such a date, but we were told by someone
9 in the parole system -- | have it in witing and,
11:12 10 because | confirmed it in witing to them-- to
11 the effect that, if only he wouldn't say he was
12 i nnocent, he could be out on parole.
13 UNI DENTI FI ED MALE SPEAKER: Ri ght . Unmm,
14 yeah. It -- when there is a mscarriage of
1112 15 justice, umm it's so hard to respond to those
16 t hi ngs, you know, and --
17 MRS. JOYCE M LGAARD: Oh, it is, and I'm
18 sure it's very difficult for those people on the
19 parol e board.
11:12 20 UNI DENTI FI ED MALE SPEAKER: Yeah.
21 MRS. JOYCE M LGAARD: Because on the one
22 hand they have to | ook at the possibility "maybe
23 he didn't -- did it and he doesn't know he did
24 it"
11:13 25 UNI DENTI FI ED MALE SPEAKER: Ri ght .
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1 MRS. JOYCE M LGAARD: OCkay? And he m ght
2 go out and do it again, and then we're the ones
3 that are in trouble if he does.
4 UNI DENTI FI ED MALE SPEAKER: Well it hasn't
1113 5 stopped them in Ontario, fromletting a | ot of
6 people run | oose.
7 MRS. JOYCE M LGAARD: But don't forget, the
8 prosecuting attorney in this one, Caldwell, kept
9 sending pictures all of the time to the parole
1113 10 board, the new menbers, and they would get these
11 pictures of Gail MIller's poor body with all the
12 kni fe wounds in it just before they got to see
13 Davi d, so when they | ooked at David they | ooked
14 at a nmonster, in their eyes.
11:14 15 UNI DENTI FI ED MALE SPEAKER: Certainly.
16 MRS. JOYCE M LGAARD: You know.
17 UNI DENTI FI ED MALE SPEAKER: Al'l right. I's
18 this new evidence that's come up or sinply
19 evi dence that's been denied?
11:14 20 MRS. JOYCE M LGAARD: Whi ch, the new --
21 UNI DENTI FI ED MALE SPEAKER: The - -
22 MRS. JOYCE M LGAARD: \What we have taken in
23 this time?
24 UNI DENTI FI ED MALE SPEAKER: Yeah.
11:14 25 MRS. JOYCE M LGAARD: The second time
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1 around?
2 UNI DENTI FI ED MALE SPEAKER: Now | know t hat
3 t he second time around there was, there was a
4 m scarriage in the sense that files were not
1114 5 delivered?
6 MRS. JOYCE M LGAARD: Uh- huh, uh- huh.
7 UNI DENTI FI ED MALE SPEAKER: There have al so
8 been interviews with people who net David within
9 a half hour of the, of the, of the crime who saw
11:15 10 not hi ng unusual about Bobbie (sic), --
11 (End of excerpt)
12 BY MS. KNOX:
13 Q Ms. Ml gaard, you made reference earlier to the
14 Comm ssi oner that one of the areas that caused you
1049 15 to have such a strong belief that my client
16 engaged in wrongdoing was this subject that you
17 are discussing here with the CBC -- | keep saying
18 CBC, | think Front Page Challenge is actually CTV,
19 but with the Front Page Chall enge producer.
1049 20 A Uh- huh.
21 Q And you made the statement, as you just heard on
22 the tape, that M. Cal dwell kept sending pictures
23 to the Parol e Board?
24 A Yes.
1049 25 Q | want to now refer you to your book and the --
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1 again, for the benefit of the record, the docunment
2 ID is 269317 and the page | want to go to is
3 269432.
4 A And the page in the book?
1050 5 Q s 99.
6 A Thank you.
7 Q And if you could just read your description of
8 somet hi ng happening at a parole hearing, and if |
9 may, the particular paragraph | want to invite you
1050 10 to look at is the one that |'ve put the red box
11 around. Are you through to the point that I'm
12 mar ki ng at the top of page 100, because it's in
13 this area that |I'Ill direct my questions and we'l|l
14 go into the actual letters as we go al ong.
1051 15 A Okay.
16 Q Okay. | want to take you back to the first page
17 where you wr ot e:
18 "We soon discovered, through our
19 contacts in the system that every time
1051 20 David was up for parole Crown prosecutor
21 Bobs Cal dwell found out who was going to
22 be sitting on the hearing and sent them
23 a big brown envelope with the pictures
24 of MIller's body."
1051 25 Ms. M| gaard, where did you get that information
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1 t hat you put in your book?
2 A | believed that it was fromthe |awyers that |
3 woul d have got that information. They were the
4 ones that had the contacts, not ne.
1051 5 Q Okay. Ms. Mlgaard, |'m going to suggest to you
6 that this is absolutely untrue and ask you whet her
7 you can point me anywhere to anyone in this parole
8 service or anywhere in the many records we have
9 t hat woul d suggest that M. Caldwell was getting
1052 10 t he names of Parole Board menbers and sending them
11 pictures in brown envel opes every time your son's
12 case canme up for review.
13 A Well, that was ny understanding.
14 Q Okay. Ms. Mlgaard, this was witten by you | ong
1052 15 after the RCMP had conpleted their investigation,
16 wasn't it, the Sawatsky investigation?
17 A Yes.
18 Q And the report by Alberta Justice?
19 A Yes.
1052 20 Q Ms. Ml gaard, you know that the result of that
21 police investigation and the result of an
22 exam nation on M. Caldwell's file shows, as |
23 referenced with you earlier, that he sent three
24 |etters to the Parole Board, 1972, docunment ID
1052 25 006824.
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1 A Are you saying he never sent pictures of Gai
2 Mller to the Parole Board?
3 Q Ms. MIlgaard, |'m suggesting to you that M.
4 Cal dwell| had no contact with members of the
1053 5 Nat i onal Parole Board, number 1, and nunmber 2, he
6 never sent pictures to new menbers every time your
7 son canme up.
8 A Well, that was certainly my understanding.
9 Q What | will -- and I'll bring up, if I could bring
1053 10 up first 006824, please. Now, this is from M.
11 Caldwell's file and this is the letter that he
12 sent on June 14th, 1972, and you are famliar with
13 this letter, it's here where he sets out some of
14 the history as he believed it to be, and he did
1053 15 send to the board, to the chairman of the board,
16 June 14th, 1972, pictures fromthe trial. This,
17 you will agree with nme, is to the chairman of the
18 Nati onal Parole Board?
19 A Yes.
1053 20 Q This is two years after your son's conviction?
21 A Uh- huh.
22 Q Two and a half years actually if we |ook at the
23 date, June 14th, 1972. Your son was convicted on
24 January 31st, 1970; right?
10:54 25 A Yes.
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1 Q And you see that in his letter he's referencing
2 that he read a booklet entitled "An Qutline of
3 Canada's Parole System for Judges, Magistrates and
4 the Police"?
1054 5 A Yes, | remenber that com ng up throughout the
6 | nquiry.
7 Q And he noted they welcome reports from people |like
8 hi n?
9 A Yes.
1054 10 Q Now, you were present during the course of M.
11 Cal dwel | ' s evidence and you know that M. Hodson
12 on behalf of the Comm ssion was able to actually
13 obtain from the archives of the National Parole
14 Board the very booklet that M. Caldwell refers to
1054 15 here don't you?
16 A Yes.
17 Q And, M. Comm ssioner, for the record, the
18 document I D on that booklet is 332005. And, Ms.
19 M | gaard, you know or you were here when M.
1054 20 Hodson and ultimately | took him through sections
21 of that bookl et where invitation was extended by
22 t he National Parole Board to people like himto
23 give input so that the Parole Board could have a
24 rounded picture of the individuals that they would
1055 25 have to consider ultimately for rel ease?
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33333

1 A | was.

2 Q Okay. Now, when you made the statements or when

3 you drew your judgnments that he was doing

4 somet hi ng wrong, | understood you to say earlier
1055 5 you had no idea that in fact he was doing what was

6 invited by the National Parole Board of people in

7 the justice system who had inportant cases and who

8 had concerns did you?

9 A No.
1055 10 Q If you had known that in 1972 on June 14th when

11 M. Caldwell wrote this letter he was acting in

12 accordance with an invitation being sent by a

13 di fferent branch of the justice systemto alert

14 themto a case that would be com ng up for themin
1055 15 the future, would that have changed your opinion

16 t hat he was doing something wong when he wrote

17 this letter? You m ght not have agreed with the

18 content, but the principle of witing it, would

19 you not agree, was one that was in accordance with
1055 20 the invitation extended?

21 A | m ght have.

22 Q Now, the next letter that he wrote, document |ID

23 332505, you'll see this is dated September 27th,

24 1974, and we've |ooked at it before, it is to --
1056 25 t he chairman has changed, it is now a gentl eman by
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1 t he name of Outerbridge, M. Street obviously has
2 moved on, or been nmoved on, and he references
3 hearing himtalk on the National Parole Board in
4 Banff 10 days -- eight days earlier, Septenber
1056 5 19th. You see that?
6 A Yes, | do.
7 Q And we can review this, but basically he says |
8 wrote a rather lengthy letter a couple of years
9 ago and |'m suggesting to you, presumably on the
1056 10 basis of information from M. Outerbridge in that
11 tal k, that you may want to get the records that I
12 referred to?
13 A Yes, and when | saw this | thought not only is he
14 tal ki ng about this to people at other functions
1056 15 and things |ike that, but he's even suggesting
16 that they go and get all this other stuff as well.
17 Q Ms. M| gaard, where do you take from this that
18 he's talking to people at other functions? His
19 sentence is | enjoyed hearing you talk, M.
1057 20 Out er bridge.
21 A Yeah, and now he's sending this information off to
22 hi m
23 Q But there's nothing in this letter to suggest that
24 he was di scussing your son at this conference, he
1057 25 sinply said | listened to you and as a result of
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1 listening to you | encourage you to get this
2 information so that your file as the chairman of
3 t he National Parole Board effectively is conplete.
4 A Yes.
1057 5 Q OCkay. That's all he did.
6 A Yes.
7 Q Again, in accordance with, | would suggest to you,
8 the principles set out in the document, the manual
9 that he had read in 1972, he's just saying to him
1057 10 essentially don't just take my word for it, go get
11 the records?
12 A Yes.
13 Q Okay. And nowhere in either one of these letters
14 did M. Caldwell request or ask that his
1057 15 informati on be kept secret from your son did he?
16 A No.
17 Q No. So when he wrote this information, he wrote
18 it in an open, up-front way to go on your son's
19 file with the National Parole Board for
1058 20 consi deration by the National Parole Board
21 because, as you said, back in 1972 even you
22 believed he thought this to be true?
23 A Yes.
24 Q Ckay. Now if we could go to the next letter that
1058 25 he sent to the board and this is -- firstly, if we
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1 could go to docunment 332502, please. Now, agai n,
2 you are famliar with this letter, it's dated
3 August 5th, 1977, and it's a letter to M.
4 Cal dwell from the National Parole Board. Do you
1058 5 want to take a mnute to read it?
6 A Uh- huh.
7 Q You see the letter?
8 A Yeah.
9 Q That's an invitation to himfrom the National
1059 10 Par ol e Board.
11 A Yes, | do.
12 Q Now, M's. Ml gaard, before this Comm ssion there's
13 no docunentation or any indication that there was
14 any contact between M. Caldwell and the National
1059 15 Parole Board up to this point in time except for
16 his letters of 1972 and 1974 is there?
17 A Not that |'m aware of, no.
18 Q And this 1977 solicitation got a response from
19 him but if | could direct you to the part that's
1059 20 underlined. Ms., whatever her name is, Meronek,
21 is indicating that she had gotten from your son a
22 rel ease signed for Dr. McDonald to allow themto
23 get the information that M. Caldwell had told
24 t hem was avail abl e?
11:00 25 A Yes.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33337
1 Q So can we conclude and can you be satisfied, based
2 on this letter, that by August 5th, 1977 your son
3 Davi d knew that someone, and perhaps he even knew
4 that M. Cal dwell had brought his previous history
1100 5 as a young person in the juvenile system juvenile
6 health care/justice systemto the attention of the
7 Nati onal Parole Board?
8 A | was not aware of that.
9 Q Okay. You weren't aware of it, but you would
11.00 10 agree with ne to have signed a rel ease your son
11 woul d have had to know that this information was
12 bei ng queried by the National Parole Board?
13 A Yes, but whether he would have known it was from
14 M. Caldwell 1 don't know.
11.00 15 Q Okay. But, Ms. Ml gaard, | don't know that it
16 matters whether he knew it was from M. Cal dwell .
17 A Yeah.
18 Q What |'m suggesting to you is that in 1977 as he
19 was being prepared for his first parole review --
11.01 20 A Ri ght .
21 Q -- your son had know edge that the Parole Board
22 was going to look at his previous
23 psychiatric/psychol ogi cal juvenile, whatever
24 | abel , you want to know?
11:00 25 A Yes.
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1 Q 19777
2 A Yes.
3 Q And this would be in accordance with nmy earlier
4 guestion to you, there's nothing here so far that
1100 5 i ndicates M. Caldwell was doing a stealth attack
6 on your son or that he was trying to blind side
7 hi m or anything like that, he didn't ask it to be
8 kept secret, the Parole Board didn't keep in
9 secret?
11010 10 A Correct.
11 Q Now if we could go to document | D 332500, and this
12 is a letter dated August 15th, 1977, 10 days after
13 Ms. Flintoft-Meronek's letter to him where he
14 replies to her. Do you see that?
11:00 15 A Yes.
16 Q And he's indicating that he set out his views
17 extensively in 1972 to M. Street and he's
18 i ndicating that he is enclosing again a copy of
19 t he judgment of the Court of Appeal, he's
1102 20 referencing his conmments in his letter of 1972
21 with respect to the Supreme Court of Canada and
22 he's indicating that he's enclosing an extra copy,
23 so this would be the second copy of the
24 phot ographs that he sent to the board.
11.02 25 A Uh- huh.
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1 Q Okay. Now if we could go to the next page,
2 pl ease, he just reiterates views he had expressed
3 earlier, talks about your son's escape and records
4 his belief that your son is, would represent a
11:02 5 danger if released on parole; correct?
6 A Yes.
7 Q I n accordance with what you now say you accept was
8 his honestly held belief that your son was
9 properly convicted?
11:02 10 A Yes.
11 Q And again, Ms. Ml gaard, nowhere in this letter
12 does he solicit the Parole Board to keep his
13 communi cation with them secret from your son does
14 he?
11:02 15 A No .
16 Q And you have nothing, or can you point us to any
17 avail abl e evidence to suggest that the National
18 Parol e Board kept this information secret from
19 your son?
11.03 20 A | have no evidence of that, but | don't think the
21 Parol e Board ever shared their file on himwth
22 him | don't think that would be their procedure
23 would it?
24 Q Ms. Ml gaard, the procedures are that in fact the
11.03 25 Parole Board is required to share information and
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33340

1 as we go through your son's file we see that

2 there's documentation that there is a sharing of

3 information taking place. In fact, | don't know

4 the policies in 1977, but now i nmates have to sign
1103 5 forms documenting everything has been shared with

6 t hem Parole Board hearings have to be done

7 wi t hout any secrecy.

8 A Ckay. | wasn't aware of that.

9 Q And as | said, | don't have the policy from 1977
11:03 10 and forward, but there are documentations or notes

11 in your son's file that information was shared

12 with him  Wuld you accept that?

13 A Yes, if they are there.

14 Q Ms. MIlgaard, as a matter of curiosity, did your
1104 15 son ever tell you that he didn't know about this

16 information do you remember, or is that an

17 assunption you made as an outraged nom?

18 A |'mtrying to think back to when |I talked to David

19 about it. | think I must have been -- at the tinme
11:04 20 of the hearing when it happened | know | was

21 totally outraged and we tal ked about it afterwards

22 and | would have thought that if he knew about it,

23 he woul d have said something at that time, but |

24 honestly have no current memory of it. Just as
11:.04 25 you said, | was outraged when | found out about it
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1 t hat day.
2 Q Ms. Ml gaard, you've indicated that you don't
3 know what the policies of the board were at that
4 time about either for -- you didn't know that it
1105 5 was, the board | ooked for this information, you
6 are telling us you don't know what the policies of
7 the board were at that time about sharing
8 information?
9 A No.
11.05 10 Q But would it be fair to say that you never took
11 t he prudent step of trying to find out what the
12 policies and practices were before you went on a
13 ranpage against my client on this point and
14 engaged in a hostility that you hold to this day?
1105 15 A Probably not.
16 Q Okay. Ms. Ml gaard, do you accept the evidence
17 before this Conmm ssion that the only letters
18 written by him were those which |I've just taken
19 you t hrough, 1972, 1974 and 19777
11.05 20 A Well, | accept that they are the only ones that
21 are given to the Comm ssion, yes, or that are
22 avail able at this tinme.
23 Q Ms. Ml gaard, you know that the Comm ssion has
24 gotten the National Parole Board file don't you?
11:.06 25 A No, |I wasn't sure of that, but --
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| ' m going to suggest to you that they have.
Okay.

And the Comm ssion has the Crown file?

Okay.

And |'m going to suggest to you that there's n
single iota of evidence anywhere except in you
book and in statements you've made to suggest
M. Caldwell had any contact with the National
Parol e Board or its menbers outside of those t
docunment ed contacts.

Well, | was saying what | believed at the time
Okay. Ms. MIlgaard --

| mean, when that Parole Board member just, he
al most, he just junmped up and said, "but that
girl's been dead all the time and | ook at thes
things," and that's when we first realized it
it was just devastating to realize that they h
t hese pictures, and | can remember how outrage
was, and not knowi ng | guess about the backgro
t hat you've given us here, it certainly stuck
me and it really fuelled, if you will, ny earl
suspi ci ons about M. Cal dwell .

Ms. MIlgaard, in |light of what you know now,

you' ve |l earned at this Comm ssion, would you agree

with nme that your outrage was perhaps, as a nother
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1 per haps appropriate, but in terms of making a
2 protestation of m sconduct or wrongdoing on M.
3 Cal dwel |l 's part, that that was an unfortunate
4 characterization by you of his actions?
1107 5 A | would say it was an unfortunate characterization
6 of his actions, yes.
7 Q And woul d you accept that what he was doing, as
8 was found by the RCMP when they did their
9 investigation in 1993, 1994, was not at al
11.08 10 uncomon in the '70s and '80s, that they found out
11 that as a result of solicitations |ike that
12 bookl et that we have from 1972, Crown attorneys
13 wrote to the Parole Board and expressed views on
14 cases?
1108 15 A | understand that now.
16 Q And, madam  when you wrote in your book that he
17 put pictures in a brown envel ope and sent themto
18 board members, would you accept now that you were
19 wrong when you put that in your book in 1999 and
11.08 20 repeated it in the revised edition in 20007
21 A Probably, yes.
22 Q Ms. MIlgaard --
23 A I ncidentally, it wasn't a revised edition, al
24 t hat was changed -- they put it into a paperback
11.08 25 and the only thing that was changed was the fact
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1 of what had happened since the time the book was

2 written.

3 Q Ckay. Ms. MIlgaard, | have taken the opportunity

4 to review every single Parole Board decision sheet
1109 5 with respect of your son from 19 -- the first was

6 in August 31st, 1976 when he applied for an ETA to

7 go home and there are many, and | won't go through

8 and list them unless you wish nme to do so, but

9 there are many deci sions about your son and there
11:09 10 are many reasons given by the board for reasons

11 why he was not granted parole. Wuld you accept

12 t hat ?

13 A Yes.

14 Q | find a record of you being at two hearings, one
11.09 15 in 1983 and another in about 1990 with M. Asper?

16 A Uh- huh.

17 Q Woul d you accept, unless you want me to give the

18 list to your counsel, and I will, that nowhere in

19 any decision is the attribution for his not
11:09 20 getting parole, that M. Caldwell sent letters to

21 t he Parol e Board about him?

22 A Oh, no, there's no -- but that was ny feeling as a

23 result of the outrage of that Parole Board member.

24 Q That was a single -- and, Ms. Ml gaard, you know
11:10 25 t hat Parol e Board hearings are taped; right?
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1 A Yes.
2 Q Have you listened to the tape that you refer to
3 with respect to that Parole Board nmember and what
4 you descri be as his outrage?
1110 5 A No. | didn't know we had them
6 Q | don't know that we do either, but do you recal
7 whet her it was at the hearing in 1983 or the
8 hearing in 1990, to assist us in obtaining that
9 tape?
11:10 10 A | have no idea.
11 Q Okay. But, Ms. Ml gaard, you'll agree with me
12 that there was never a reason given that David
13 didn't get parole because M. Caldwell wrote those
14 letters to the Parole Board?
11:10 15 A Oh, no, |I've never said that.
16 Q Okay. And would you agree with me that while you
17 di sagree with some of his characterization of your
18 son, that based on the information he had
19 avail able to himin 1969 and 1970, that conmments
11:10 20 t hat he made have been borne out by the record
21 before this Comm ssion, and |'mreferring to his
22 comments about concerns regarding his conduct and
23 | ooking at the assertion by Nichol John that he
24 raped her, the information in the statement that
1111 25 he had from Sharon Wl liams, the information that
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1 M. WIlson reviewed with you | ast week that he got
2 from the Vancouver Police Department, information
3 t hat your son hinself gave to the police?
4 A There was some information in there, and I
1111 5 honestly can't point you directly to it, that I
6 felt was totally wrong.
7 Q Okay.
8 A But ot her than what you've said, no.
9 COWM SSI ONER MacCALLUM: What was the
11:11 10 gquestion? I'msorry, | don't know if you
11 finished it. Based on the information that you
12 had that M. Caldwell had available in '69, '70,
13 what was the rest of it?
14 BY MS. KNOX:
1111 15 Q Can you see anything, or can you say today, if you
16 can step back from being an outraged not her and be
17 an informed consumer, do you see anything in his
18 mat erials today that's not borne out by the record
19 for someone who believed it to be true at that
11:12 20 time?
21 A | can't put nmy finger on it, and maybe nmy counsel
22 can, but it seems to me there is some information
23 in what M. Caldwell said that was not true.
24 Q M . Comm ssioner, and Ms. Mlgaard, |I'mgoing to
11:12 25 ask to have brought up document 332862.
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1 A | think my counsel is working on this afternoon's
2 presentation and | don't know if she heard ny
3 gquesti on.
4 MS. McLEAN: Sorry, | didn't.
1113 5 (Di scussion off the record)
6 BY MS. KNOX:
7 Q | directed Ms. Maclean's attention to what | think
8 you may be tal king about.
9 Ms. Ml gaard, and for the
1113 10 benefit of the Comm ssion because we haven't
11 | ooked at these before, what's on the screen is a
12 deci sion of the National Parole Board?
13 A Yes.
14 Q It'"s in relation to your son David, and | can
1113 15 indicate that we will see at the end of it that
16 it's a decision sheet dated June 6th, 1990. Okay?
17 A Uh- huh.
18 Q And you attended that Parole Board hearing with
19 M . Asper for your son; do you remenber that? The
1113 20 docunent, as we go through it, will show us that.
21 A Ckay.
22 Q | ve got notes of a summary. I f you'll trust,
23 you'll see that | -- | hope you'll see |I'm not
24 m sl eadi ng you.
1113 25 A Okay.
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1 Q But this was a hearing that was attended by M.

2 Asper as his |awyer and you as his assistant

3 according to the docunent. If we can continue to

4 scroll down, please. And this is a decision sheet
11:14 5 conpl eted in accordance with the policies,

6 practices of the National Parole Board in 1990,

7 there were sonme changes through the years, but you

8 see what they list is the major case specific

9 factors that they are considering?
11:14 10 A Yes.

11 Q And one of the areas that you were concerned

12 about, and we'll come to how you responded to

13 this, is they docunented that there was an

14 extensive juvenile history of problemtic and
11:14 15 crimnal behaviour requiring psychiatric

16 treatment, placenment in juvenile facilities and

17 government wardship. Now, while you may qui bble

18 about the details of that, you will agree that

19 there were records that we've gone through with
1114 20 M. Carlyle-Gordge and with Dr. MDonald that show

21 in Yorkton and in a boys home and various places

22 t hat there was problematic behavi our and sone

23 engagenment in the crimnal justice system?

24 A Yes, but there were -- | don't think this is the
11:15 25 report. Do you have the other one for '83?
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1 Q l'1l come to that, but if you can stay with ne

2 because there's a specific part here that refers

3 to you that I think in fact may help you. You' |

4 note that they talk about his extensive drug use
1115 5 prior to the offence, all of which was true;

6 correct?

7 A Yes.

8 Q They tal k about the fact that he escaped from

9 Dorchester in 1973 using a gun?
11:15 10 A Uh- huh.

11 Q And that he incurred a conviction for armed

12 robbery of an elderly couple?

13 A Yes.

14 Q Okay. They tal k about him escaping on an escorted
1115 15 t enporary access pass in 1990 which was when he

16 | eft your home and went to Toronto?

17 A Ri ght .

18 Q And where he was at |arge for 77 days and when he

19 was apprehended, this document says he was in
11:15 20 possessi on of a shotgun.

21 A And that's untrue.

22 Q That may very well be, but you will agree that had

23 nothing to do with my client M. Caldwell ?

24 A | have no idea, but that definitely was not true.
11:15 25 Q And | don't know, | didn't check it frankly. And
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1 you'll note here that in ternms of major -- sorry,
2 maj or case specific factors, they said:
3 "- many previous parole releases have
4 been denied due to enotional / mental
11:16 5 instability and lack of solid rel ease
6 pl ans. "
7 A Yes.
8 Q Not hi ng about - -
9 A -- M. Caldwell.
11:16 10 Q No. Then if we could go, the next section on
11 every formis one they filled in, it's the
12 psychiatric, psychol ogical history, and | don't
13 think we need to go through that.
14 The next section is information
11:16 15 from his case management team and the warden about
16 his progress on tenporary absence passes.
17 They then go to a Phase 2, which
18 is a risk assessment criteria that they used, they
19 tal k about a review of his escorted passes that
11:16 20 he's done successfully, and if we could go to the
21 next page, please, there's reference to him and
22 his famly and problems with ETA's that were
23 attributed to the way they were adm ni stered |
24 t hi nk.
11:16 25 The next one, the board in
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1 maki ng their decision were concerned that they had
2 difficulty in assessing his understanding of his
3 di agnosed nmedi cal condition, and can we agree that
4 by this we're talking about Dr. Yaren's decision
1117 5 or his assessment that he was mani ¢ depressive?
6 A Yes.
7 Q And there's discussion of hypomania and the
8 continued institutional drug use up until a nmonth
9 ago was a concern for the Parole Board?
11:17 10 A Yes.
11 Q You see that? |If we could go to his proposed
12 rel ease plans, they are tal king about unescorted
13 temporary absences. Now, Ms. Ml gaard, it's
14 docunented, and I mssed it as we go through, but
1117 15 it's indicated in the records of the Correctional
16 Service of Canada that during the course of this
17 hearing you clarified details as to his life prior
18 to the offences and you stated that reports about
19 his delinquency and lifestyle were so exaggerated
11:17 20 as to be erroneous. Do you remember telling the
21 Parol e Board that some of that stuff about his
22 pre-offence history was just wrong?
23 A Yes, | do.
24 Q And do you recall that when you were
1117 25 cross-examned by M. WIlson two weeks ago, that
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1 you acknowl edged that until the time of this
2 Il nquiry in fact, there was nmuch informati on about
3 your son's past history that you didn't even know
4 about ?
1118 5 A That's right.
6 Q And you said that as a mother it was hard for you
7 to know that?
8 A Yes.
9 Q Okay. When you spoke to the Parole Board and you
1118 10 made the assertions in 1990 that there was
11 erroneous i nformation about his prior history, |
12 take it and | assune, based on your evidence, that
13 t hat was your honestly held belief at that time?
14 A It was.
1118 15 Q And it was your belief because you didn't know his
16 full history as it was docunented that M.
17 Cal dwell had m srepresented information to the
18 board?
19 A Yes.
1118 20 Q Ms. Ml gaard, do you accept now that in fact M.
21 Cal dwel | had extensive information unknown to you
22 t hat supported the conclusion by the board that
23 there was a troubled early history for your son?
24 A Yes.
11:18 25 Q Okay. So when you make that accusation and you
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1 made that accusation against M. Caldwell and you
2 formul ated your opinion that he had done a really
3 bad thing by going to the board, can | sunmari ze
4 by saying that if you had known everything that
11119 5 was in his file, you m ght have thought sonmewhat
6 differently?
7 A | m ght have, yes.
8 Q Okay. Ms. Ml gaard, in doing the perusal of the
9 file, and I'"m not going to go through with you,
11:19 10 there's a long list, | copied the name of every
11 single Parole Board nmenmber that sat, as far as |
12 can determne fromthe file, on your son's
13 hearings from 1976, or 1977 forward to his rel ease
14 in 1992. Do you, or can you name for us any
11:19 15 Nat i onal Parole Board nmember who told you that
16 they received from M. Caldwell in brown envel opes
17 pi ctures of the murder scene and the body of Gai
18 MIler?
19 A No, | cannot.
11:19 20 Q When you | ook back over the history of the file
21 and setting aside your presunption that you mnust
22 have gotten the information from your |awyer, in
23 all the work that you've done on this file has any
24 i ndi vidual come to you and said "that terrible
1120 25 prosecutor sent me pictures of Gail Mller's
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1 body" ?

2 A No, | never said that.

3 Q Woul d you agree with me that unless, in the

4 absence of such evidence, the statement that you
1120 5 made in your book that | referred you to would

6 appear to be wrong?

7 A Well, | said in the book that he had never sent

8 them in other cases, | believe that was true.

9 Q " mtal king about him contacting, identifying new
1120 10 board members every time your son came up for a

11 hearing and sending them pictures of Gail Mller's

12 body in a brown envel ope.

13 A That's right.

14 Q M . Cal dwell never ever did that, did he?
1120 15 A Ckay. | would show -- see, from what you have

16 shown nme, that is not the case.

17 Q So would you accept that there is absolutely no

18 evi dence that he ever did anything |like that?

19 A Well, there's evidence that he sent pictures to
1121 20 t he parol e board.

21 Q The Nati onal Parole Board.

22 A But now - -

23 Q But as you said in your book, that very personal

24 vendetta of taking the time every time your son
1121 25 was com ng up for parole, number one to know his
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1 parol e dates, number two to get the names of the

2 new menmbers, and nunber three to prepare and send

3 them pictures in brown envelopes like a thief in

4 t he night, you have no evidence of that; do you?
1121 5 A No, | have not.

6 Q And you had no evidence of it when you wrote it in

7 your book?

8 A That's what | thought.

9 Q It's what you thought, but you had no evidence of
1121 10 it?

11 A That's right.

12 Q And nowhere, if | go into MNally Robinson again

13 tonight, as | didn't do |last night, is anybody

14 going to see that that was a thought or a theory
1121 15 t hat you had, but it had no evidentiary

16 f oundati on?

17 A That's correct.

18 Q M . Comm ssioner, | do have and have prepared a

19 list of all of the parole board hearings and
1122 20 deci sion sheets, | can provide it for the record,

21 if it's necessary | can provide it to

22 Ms. Ml gaard's counsel. It contains the name of

23 every board menmber, but it's there if it's needed,

24 but | don't think I need -- think |I need to take
1122 25 the time of the Conmm ssion to go through it?
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1 COMM SSI ONER Mac CALLUM: No, you can just
2 ask Comm ssion Counsel to have it placed in the
3 record.
4 MS. KNOX: "Il get it to you.
1122 5 BY MS. KNOX:
6 Q Ms. Ml gaard, you earlier this nmorning said there
7 were two areas where you felt that you -- or you
8 still maintained the view that M. Cal dwell
9 engaged in wrongdoing, the first being the
1122 10 Nat i onal Parol e Board. | know you're | ooking at
11 your watch, and | did promse you |I'm going to
12 have you out of here for lunch, and I will, I'm
13 fully on schedule, in fact it may relieve you to
14 know that |'m a bit ahead.
1123 15 A Good.
16 Q Okay. Ms. Ml gaard, the other area that you
17 identified this morning was that he had know edge
18 of Fisher and Fisher's conduct; correct?
19 A Yes.
1123 20 Q Now you sat through the Inquiry process, and
21 you' ve seen all of the evidence that we've al
22 seen, and you've seen a letter that Deputy Chief
23 Corey wrote in 1970 to M. Ken MacKay saying "I
24 received a phone call from T.D. R. Caldwell saying,
1123 25 if we had any information about Larry Fisher, that
Meyer CompuCourt Reporting
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1 | should send it to you"; do you renmenber that
2 letter?
3 A Yes.
4 Q Ms. Ml gaard, setting aside for a nmonment your
1123 5 suspi cion and your paranoia and whatever -- and |
6 don't nmean these words unkindly, but if my son was
7 in jail I"msure |I would feel the same way -- but
8 setting aside all of that, if you could step back
9 fromthe emotions of it, do you today know of any
11:23 10 evi dence anywhere in any file, or any record or
11 any statenent, that would support your contention
12 or your belief that you still assert that M.
13 Cal dwel | had know edge, in 1970, that Larry Fisher
14 had commtted rapes in that nei ghbourhood before
1124 15 and around the time of Gail MIller's death?
16 A | guess it's -- | have difficulty in stepping
17 asi de, as you say, because | | ook back to 1970,
18 and | know that M. Breckenridge comng forth has
19 been shown at this Inquiry to have been
1124 20 untrut hful, however that thought that he brought
21 forth about M. Cal dwell being at a meeting and
22 t he other people being at a neeting and they had
23 my son's file and Larry Fisher's file was so
24 engraved in my mnd, and | pictured them all there
1125 25 with these files together and the covering-up that
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1 t ook place and what happened with M. Karst when
2 he went down there, he said he didn't put them
3 t ogether, none of it made any sense to nme then.
4 It doesn't make any sense to nme now that you could
1125 5 have had that file, and had the information that
6 they were working with on the serial rapist, and
7 not have put two and two together, and | guess |
8 just still have a hard time dealing with it, I'm
9 sorry.
1125 10 Q Ckay. Ms. MIlgaard, | don't take issue with the
11 fact that you have a hard time dealing with it,
12 but what | want you to do is tell me what, if
13 anything, you can point ne, ny client, or this
14 Comm ssion to that would give any indication that
1125 15 he had know edge, in 1970, that Larry Fisher was
16 apprehended for rapes in the area and that Larry
17 Fi sher was in any way possibly a suspect that
18 shoul d have been | ooked at, instead of your son,
19 as the nmurderer of Gail MIller?
1126 20 A | can't point you to anything because | haven't
21 seen anyt hi ng.
22 Q Ms. Cald -- Ms. Mlgaard, if |I could go back to
23 what you were just saying, you indicated that when
24 you talked to M. Breckenridge you had information
11:26 25 that M. Cal dwell was at this neeting. | say that
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surprises me only because | haven't seen his n

anywhere in the documentation to do with

ame

M . Breckenridge, and if I'mwong on that |I'm

sure others will correct me, but he tal ked abo
M . Romanow, M. Kujawa, M. Lysyk, he never n
M. Caldwell as a party to those neetings; did
l, in my menmory | thought it was, but | could
wrong on that. | just -- to nme, they were al

col luding, every one of them was in collusion.

ut
amed
he?

be

mean that was ny suspicion at the time, | -- and |

realize in retrospect, when | go back, that it
not logical, and I wish that | could release t

feelings that | have had, but | guess |'ve bee

's
he

n

struggling with them for so many years that, it's

maybe not | ogical to continue on, but |'ve sti
not got to the stage where | feel that someone
hasn't done sonmething wrong, because David did
spend all those years in prison when he shoul d
have.

Ms. Ml gaard, can you accept that suspicions,
order to be crystalized into facts and truth,
to have some basis for them other than

"somet hing's wong here, this nust be true"?
Yes, they must have, | realize that now.

Okay. Now over the years you have, many times
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1 in many places, asserted that M. Cal dwell knew
2 about Fisher; haven't you?
3 A Yes.
4 Q And, over the years, the basis that you' ve made
1128 5 t he assertion have been varied and differing, but
6 "' m gonna suggest to you that every time you took
7 what you believed to be a fact and said "he knew,
8 and | know he knew because"”, that fact has turned
9 out, either in the record or through evidence at
1128 10 this Comm ssion, to prove -- to have proven to be
11 Wr ong?
12 A Yes, | believe you're right on that.
13 Q You, at one point in time, reported, didn't you,
14 to Dave Roberts at the Toronto Gl obe and Mail,
1128 15 t hat you had Caldwell -- and |I can get the tape
16 reference if you wish -- but you, that you had him
17 because you knew, now, that he tal ked to Sidney
18 W | son, being the anonynous informant to M. Wl ch
19 in 1990; do you remember having -- making that
1128 20 comment to Dave Roberts?
21 A | don't.
22 Q M . Comm ssioner, | don't need to bring it up
23 unl ess Ms. Ml gaard wishes to see it, but on tape
24 77, September 1992, the transcript starts at
1129 25 336576, and at page 336579 Ms. Ml gaard -- and
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33361
1 "' m summarizing -- made a m stake, nmade a
2 statement that 'we've got Caldwell, he interviewed
3 t he anonynous caller', and that was based on what
4 turns out to be a mstake in the file because the
1129 5 evi dence shows that M. Ml gaard (sic) never
6 interviewed or had contact with Sidney W I son or
7 Bruce LaFreniere, or whoever he may be?
8 A You said "M. M| gaard"?
9 Q ' m sorry, M. Caldwell. |'m getting tired too.
1129 10 COWMM SSI ONER MacCALLUM: What was the date
11 of that tape, please?
12 MS. KNOX: The tape says Septenber 1992, |
13 haven't been able to narrow it down to a day in
14 Sept ember .
1129 15 A Ckay.
16 COMM SSI ONER Mac CALLUM: 19927 All right.
17 BY MS. KNOX:
18 Q But the record will show that you had that
19 di scussion?
11:29 20 A Yes.
21 Q There was a point in time when you believed, based
22 on information that somebody had put out there,
23 that M. Caldwell had interviewed Linda Fisher?
24 A Yes.
1129 25 Q And you know now that that's not true, based on
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the record and the testinony of M. Fisher?
Yes.

You -- at one point in time it was asserted th
police officer had talked to him and |I'mthin
Gus Weir but I'm not sure, but you know that t
is no evidence from anyone that any police off
tal ked to M. Cal dwell about Larry Fisher; is
t here?

| don't recall any.

OCkay. And that's inmportant, and we have the
evi dence of the wi tnesses, but you're not awar
anyt hing not shown on the record with respect
M . Cal dwell having any know edge about Fi sher
are you?

No, |I'm not.

OCkay. So all of the statements that you made
about himin that regard that appeared anywher
in fact to the best of your know edge now, are
incorrect or untrue?

That's correct.

| think I've asked you but I'lIl close this are

saying if you would cast your m nd back over

at a
ki ng
here

i cer

e of

to

€,

a by

everything you did, everything you know, and al

t hat we have avail able to us, can you say, at

point in time, that there is any evidence to
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1 suggest that M. Caldwell knew anything about

2 Larry Fisher?

3 A | don't know of any evidence.

4 Q Okay. Wuld you agree -- and |I'm thinking back to
1131 5 the evidence of M. WIlliams |ast week, and |'ve

6 referenced this with you earlier this morning --

7 t hat when Larry Fisher's name was brought to his

8 attention he pulled out everything fromhis file

9 t hat m ght reference Larry Fisher, turned it over
11:31 10 to Justice, and didn't in any way attenpt to, as

11 you said you suspected he mght, try to hide,

12 di ssem nate, or do anything to cover up the

13 exi stence of materials in his file that m ght

14 relate to another perpetrator, and in particular,
1131 15 to Larry Fisher?

16 A That's right.

17 Q Woul d you agree with me that those actions in

18 1989- 1990, just like his actions when he invited

19 Peter Carlyle-Gordge into his office in 1983 and
1131 20 the CBC in 1985, and when he invited themto go

21 talk to police officers, are inconsistent with a

22 man who had a guilty mnd or who had engaged in

23 wrongful conduct to keep an innocent young man in

24 jail?
11:31 25 A Yes.
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1 Q Ms. Ml gaard, | apologize, |I've |lost a piece of
2 paper. MVhile I'"'mlooking for it I'"mgoing to ask
3 the staff to play that next clip from the Front
4 Page Chall enge program and ask if you would |isten
11:32 5 to it for me.
6 (Excerpt of Tape 173)
7 "MRS. JOYCE M LGAARD: He was di agnosed as
8 a schizophrenic and comm tted right
9 after the trial. His brother said,
10 li ke, prior to this questioning he was
11 guestioned in Regina where he was in on
12 a vagrancy charge, the evidence showed
13 t hat he was stripped naked and grilled
14 for hours and hours, at that time he
15 said he knew not hing about it. By the
16 time he got home, this brain of his had
17 devel oped sone -- to the degree because
18 of, I guess, him being schizophrenic,
19 that he had |lots of thoughts in his head
20 by the time he got home, and his brother
21 said if he had known he'd known anyt hi ng
22 about the crime they would never have
23 beli eved him when he said they saw bl ood
24 on him because he sinmply was not
25 reliable.
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UNI DENTI FI ED MALE SPEAKER: Uh- huh.

MRS. JOYCE M LGAARD: But that did not come
out at Court. He applied for and got
the $2, 000 reward.

UNI DENTI FI ED MALE SPEAKER: Oh, ny.

MRS. JOYCE M LGAARD: Now we since found
out, the police kept saying "well we
didn't ask Cadrain to come in, he canme
in out -- in of his own free will", we
have since found out that actually they
did. They got a priest, Father Murphy,
to talk to this young boy and say to him
"you know, Albert, there is a reward out
for this information, and the police
really think you were involved in it,
now you could really help them if you
saw bl ood on David you could go to them
and tell them and you'd be eligible for
this reward". After the conversation
with the police he went into the police
station and gave that testinmny --

MRS. JOYCE M LGAARD: -- | don't want to
damage hi m because he's a victim..."

(End of excerpt)

BY MS. KNOX:
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1 Q We can stop there. M. Mlgaard, |'ve got nyself
2 a little bit out of order, but we can go back --
3 as you can appreciate -- but do you remember, you
4 remember this conversation and you remenber
11:34 5 telling that producer that a priest was used by
6 t he Saskatoon Police Service to get Albert Cadrain
7 to inmplicate your son in the nmurder?
8 A Yes, and | believe afterwards we found out that
9 wasn't true, that was the first story that we got.
11:3¢ 10 Q Ms. MIlgaard, that's -- that interview or that
11 di scussion with the Front Page Chall enge producer
12 was in October of 1991; you'll agree?
13 A | guess, yes, if that's the date.
14 Q If we go back, the record will show --
11:35 15 A Yeah.
16 Q -- he's talking to you about the fact that they
17 are going to do the taping on October 5th,
18 1991, --
19 A Ckay.
11:35 20 Q -- 1if you'll accept that. Do you recall
21 testifying, early in the days when you started out
22 in this dreadful process of being on the witness
23 stand, and M. Hodson asking you about the
24 knowl edge that you had of why Albert Cadrain cane
1135 25 forward?
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1 A No, | don't recall.
2 Q Ckay. Ms. MIlgaard, on |I believe it was May 10th
3 M . Hodson took you through the transcripts of the
4 interviews that Peter Carlyle-Gordge did with
1135 5 Fat her Mur phy?
6 A Yes.
7 Q Do you remember those? He first interviewed
8 Fat her Murphy in 1981, the transcript number is
9 048529.
11:35 10 A Okay.
11 Q As a result of his contact with Father Murphy in
12 1981, when you were interview ng witnesses |iKke
13 Ni chol John and Ron W I son, you had told them --
14 and you, and | think legitimately you believed at
11:36 15 that time that it was Father Murphy who got Dave
16 -- who got Albert Cadrain to go in by, as you
17 said, dangling reward nmoney in front of hin?
18 A Uh- huh.
19 Q You recall agreeing with M. Hodson that, in a
11:36 20 subsequent interview that was done by M.
21 Carlyl e-Gordge with Father Murphy in 1983, that in
22 fact that was discovered to be a m stake, and what
23 Fat her Murphy told Peter Carlyle-Gordge in 1983,
24 and what Peter Carlyle-Gordge shared with you, was
11:36 25 t hat he had no contact with Albert until after M.
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1 M | gaard was convicted and in jail?
2 A | remenmber that, yes.
3 Q Do you remember saying to M. Hodson, in reference
4 to or in response to questions, as he phrased it,
1136 5 that it was fair to say that, by the time of this
6 second interview with M. -- Father Murphy in
7 1983, you knew that Albert Cadrain wasn't pronpted
8 by the priest to go in, and that the reward wasn't
9 the reason he gave testimony agai nst your son?
11:37 10 A Yes.
11 Q You had that know edge in 1983? That's what
12 you -- the transcript, |I've pulled it, and |I'm so
13 messed up here |I've m xed up ny pages, but that's
14 in your transcript of evidence that you gave your
11:37 15 week, the first week, May 8th, | believe on My
16 10t h?
17 A Yeah. If -- I"mtrying to recall this, because |
18 know that | got some information from Peter after
19 the fact, because he went away, and whet her |
11:37 20 actually found this out here, or at that tinme, |
21 don't remember.
22 Q Okay.
23 A I f --
24 Q Ms. MIlgaard, |I'm not gonna take you through
11:37 25 them but there are conversations between you and
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1 Paul Henderson and David Asper about this subject.
2 A Yes.
3 Q They are found on tape 17 starting at page 335929,
4 and they continue forward, there's discussion
1138 5 bet ween you and Dan Lett. But my -- your response
6 to M. Hodson and the records that you had
7 avail able to you --
8 A Uh- huh.
9 Q -- clearly showed that Father Murphy said he did
11:38 10 not entice, and he was not used by the police to
11 entice, Albert Cadrain to go in to them and yet
12 in October or |ate Septenber 1981 you're putting
13 this forward as the factual assertion for the
14 Front Page Chall enge program why would you do
11:38 15 t hat ?
16 A | don't know. | really don't.
17 Q Ms. Mlgaard, | said to you yesterday -- and |
18 apologize if it appears to be insensitive -- that
19 in your quest to get headlines for your son,
11:38 20 someti mes you took and you sensationalized the
21 truth, whether you realized it or not, sonmetines
22 you took and you changed the truth and put forward
23 lies because it got sensational headlines. Wuld
24 this be one of the exanmples where, in your zeal to
11:39 25 get your son out of jail, you forgot about the
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1 truth and you sensationalized beyond reason?

2 A No, that never canme into the Front Page Chall enge

3 interview at any tinme.

4 Q Ms. MIlgaard, | should say, just so that we're
1139 5 clear on the record, this is your interview with

6 t he producer prelimnary to the progranm?

7 A Yes.

8 Q This is not a transcript of the program and |

9 don't believe we have a tape of the program but
11:39 10 what | am saying to you, in setting the stage with

11 this producer for your appearance on the show,

12 that you resorted to giving himfalse information

13 t hat you knew to be false?

14 A | don't believe that was nmy intention at the tinme.
11:39 15 Q But you know now, as you listen to yourself, that

16 that's what you did; isn't it?

17 A | can see that | have taken that information,

18 however as | said, none of it went into the Front

19 Page Chall enge show at all, there was nothing to
11:40 20 do with that.

21 Q Okay.

22 A And | believe you do have a tape of the Front Page

23 Chal | enge show.

24 Q And that may very well be the case, | checked with
11:40 25 the staff and | know there's going to be a clip of
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1 tapes, |'m not --
2 A Yeah, | think it's part of it.
3 Q But | just want to be very clear to you and fair
4 to you, | don't know what you said on the actual
11:40 5 program so that it's very clear on the public
6 record what | played for you is what you had in a
7 t el ephone conversation with the producer, preanble
8 to you even going to PEI, | believe you were still
9 at home?
11:40 10 A Ckay.
11 Q Okay? So just so that | am not, in any way,
12 m sl eadi ng you.
13 Ms. Ml gaard, the two concerns
14 that you referred to this morning, being the
11:40 15 Nati onal Parole Board and your belief that M.
16 Cal dwel | had engaged in wrong conduct there, you
17 agree with me now, had you known the true state of
18 the practices and policies of the National Parole
19 Board, that you m ght have viewed his conduct
1141 20 differently?
21 A Yes.
22 Q Ms. Ml gaard, do you realize that in, | think it
23 was 1992, that the Parole Act was repealed, and it
24 was replaced by a new act that makes it mandatory
1141 25 on parole officers to go and get the kind of
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information, from sources |like M. Caldwell, that
he gave as a result of the invitation in that
brochure in 1972?
No, | wasn't aware.
If you accept fromme that this is ordinary
information | ooked for by the National Parole
Board because they consider it to be critical for
them to do risk assessnment, would that again
dimnish the negative spin or the negative view
you have of M. Caldwell's conduct in this regard?
Yes.

COWMM SSI ONER MacCALLUM: This is, what date
is that?

BY MS. KNOX:

1992. M. Comm ssioner, in the RCMP investigation
there is reference to an interview conducted with
a John Bissett, B-1-S-S-E-T-T, and M. Bissett
outlined for the RCMP investigation that
information, | don't have the page reference, but
it is the conditional -- CCRA, sonmething and
Condi ti onal Rel ease Act, that was introduced, and
it was introduced in legislation, according to
M. Bissett, in 1992.

COWM SSI ONER MacCALLUM: So it's mandatory

for parole officers to seek such information; is
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1 t here any correspondi ng duty upon Justice

2 officials to divulge it?

3 MS. KNOX: | don't know the answer to that,

4 and | confess | don't know the answer even having
11:42 5 been a menmber of the National Parole Board.

6 | do know that there has just

7 been a Board of Inquiry conducted in a case in

8 Yel | owknife, in the Northwest Territories, where

9 a parole officer was killed, and one of the
11:42 10 criticisms of the staff and the system is that

11 the parole service did not get that kind of

12 information, that kind of information being

13 psychiatric records on an inmate, M. U ayuk, who

14 was released by the board and subsequently killed
11:42 15 someone. That's a very recent report, | don't

16 know the details of it, but -- and | can't answer

17 your question. Maybe -- we could certainly

18 undertake to find out.

19 COMM SSI ONER Mac CALLUM: Yeah, the
11:43 20 psychiatric record part of it wasn't concerning

21 me, it was the process of extracting such

22 information from Justice officials who took part

23 in the trial, for exanple.

24 MS. KNOX: Ckay. | don't know the answer,
11:43 25 but | suspect that is something we can find out.
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1 The head office for the National Parole Board for
2 the Prairies is here in Saskatoon, and that is
3 information that we could acquire, | suspect, if
4 t hat would be hel pful ?

11:43 5 COMM SSI ONER Mac CALLUM: Well, it is, in a
6 sense. Because it is |less than self-evident to
7 me, for exanple, that Justice officials such
8 as -- | think that panphlet nentioned the
9 magi strates, didn't it --

11:43 10 MS. KNOX: Uh- huh, magi strates, judges,
11 police officers, |I think were the three
12 cat egori es.
13 COWM SSI ONER Mac CALLUM: -- shoul d have any
14 busi ness in the parole part of the system

11:43 15 MS. KNOX: Okay. | understand the caution,
16 Comm ssioner, and | will undertake to pursue it
17 further and to obtain information with the
18 assi stance of Comm ssion staff.
19 COWM SSI ONER MacCALLUM:  OCkay.

11:44 20 BY MS. KNOX:
21 Q Ms. MIlgaard, | want to conclude nmy questions of
22 you by moving to a final area, and | want to go
23 back to your book, 269317, and | want to refer you
24 specifically to page 269570.

11:44 25 A And the page nunber?
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1 Q The page nunber is 243.
2 A Thank you.
3 Q And | want to direct your attention to the
4 second-| ast paragraph at the bottom of 243, and
1144 5 ' m give you a noment to read that, starting:
6 "I knew | was still getting
7 on the nerves of sonme people in power."
8 A (Wtness reading) Okay.
9 Q If you could read down to the part that says:
11:45 10 "... Mtchell said. 'She'd better be
11 prepared to back this up with better
12 evi dence than she has to this point.""
13 A Yes.
14 Q Ms. Mlgaard, this is obviously you referring to
1145 15 the informati on that you got from M chael
16 Breckenri dge; --
17 A Yes.
18 Q -- do you agree? And this is your book that you
19 wrote back in 19997
11:45 20 A Telling about what went on back then.
21 Q And, Ms. M| gaard, nowhere in your book anywhere
22 do you indicate that M. Mtchell was right when
23 he chall enged you to back that up, and that you
24 couldn't; do you?
11:46 25 A No.
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1 Q So the reader, going to McNally Robi nson tonight,
2 is never going to know that, when you made that
3 terrible accusation, within a day or two days The
4 G obe and Mail reported that you were wrong, not
1146 5 only were you wrong but your source was a bit of a
6 -- and I mean no disrespect of him-- but that
7 your source was a bit of a political zealot with
8 an agenda that appeared to be serving a purpose
9 ot her than yours, and that indeed, he hadn't even
11:46 10 wor ked at the Justice Departnment when he gave you
11 this information?
12 A Unfortunately, there is a ot of things that are
13 not in ny book.
14 Q Yeah. Unfortunate for many people, including ny
1146 15 client, aren't they?
16 A Yes.
17 Q Ms. M| gaard, yesterday | suggested to you that,
18 when you wrote your book in 1999 -- and |I'm gonna,
19 no, sorry, before | go there.
11:46 20 M . Hodson passed ne -- sorry --
21 M . G bson passed nme a docunent, M. Comm ssioner,
22 the document IDis 023167. And this is the RCWMP
23 i nvestigation, and he pointed nme to a page number
24 t hat contains the information about M. Bissett.
11:47 25 Yes, if you go to page 108 of that report, it
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doesn't have a stanped document number, but within
that report there is the reference to John
Bi ssett, Regional Manager of the National Parole
Board, and it says:
"Bi ssett the Regi onal
Manager, Conditional Release Programs,
states it was not unusual, between 1970
and 1977, for a prosecutor to write to
t he Parole Board. The Board, in fact,
woul d solicit information from any
agency that m ght have input, be it
positive or negative."
And he goes on to summari ze:
"An Act was proclaimed in
1992 requiring those in the crim nal
justice systemto provide the National
Parol e Board with information of the
ki nd provided by Cal dwell ."
That's contained in the RCMP investigation report
that | have given you the document 1D for.
COVMM SSI ONER MacCALLUM:  Well, we'll try to
find the document, the source document to --
MS. KNOX: Thank you.
COWMM SSI ONER MacCALLUM: That gives rise to

such an obligation.
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1 MS. KNOX: Okay.
2 BY MS. KNOX:
3 Q Ms. MIlgaard, to go back to where | was about to
4 end, | was prefacing ny question by saying that |
1148 5 suggested to you yesterday that had you told the
6 truth, the whole truth, and nothing but the truth
7 in your book in 1999, that there wasn't a
8 conspiracy or coverup or |lots of wrongdoing in
9 Saskat chewan that caused your son's conviction,
11:48 10 but that it was a conbination of m stakes made,
11 what | woul d suggest to you the record shows are
12 honest m stakes by good nen acting in a belief
13 t hat they had genui nely caught the right person,
14 t hat that wouldn't have been very sexy for selling
1148 15 books, and you indicated, | believe, that that's
16 not the case?
17 A No, it certainly wouldn't have been the case.
18 There's an awful lot that's not in the book that
19 was written for the book that never got in,
11:49 20 can't tell you why sonme of it wasn't in, and it
21 certainly wasn't wi thheld because of those
22 reasons. It was ny belief then, and when | wrote
23 the book I tried to write, at each time, what was
24 happening at that time.
11:49 25 Q Ms. MIlgaard, at the risk of causing you great
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1 of fence, |I'm going to suggest to you that when you

2 became caught up in this media mael strom that

3 devel oped as a result of your efforts to free your

4 son and to establish his innocence, that you, as
1149 5 an individual, got caught up in the hype of the

6 medi a and you wanted to continue to be part of the

7 media, to be a bit of a media darling, as it were?

8 A You mean that's why | wrote the book?

9 Q Part of it, yeah?
1150 10 A No, actually no, | would say not.

11 Q Ms. MIlgaard, there are various tapes in the

12 collection that we got from you where there are

13 di scussions with M. Asper and with others about

14 you writing the book, and early in, | believe in
1150 15 19 -- December, | ate November - Decenber 1991,

16 before the Supreme Court of Canada hearing, you

17 signed a contract with a media | awyer out of

18 Toronto, didn't you, to negotiate for you a

19 contract for you to wite a book for a price, and
1150 20 your asking price for your retainer was $100, 000?

21 A | don't remenber that. | know that | worked with

22 a media |lawyer and the reason for working with him

23 was because we were absolutely deluged with

24 requests for books, for all kinds of things, and |
1150 25 couldn't handle the number of requests and stuff
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1 that were com ng and so we went to him because we
2 understood that he would | ook after all of that
3 and | would not be inundated with the calls that I
4 was getting at that time, and if that's the case,
1151 5 you know, of the documentation that went to him,
6 it could be.
7 Q Ms. Ml gaard, there's a tape in your collection
8 of tapes, tape 165, that records a nunmber of
9 conversations. | think the man's nanme and your
1151 10 | awyer in Toronto who was negotiating for you was
11 M chael Levine or something?
12 A Yes, that's right.
13 Q M chael Levine?
14 A An entertainment |awyer.
1151 15 Q An entertainment |awyer, yes, who you signed a
16 retainer with to represent you and to obtain for
17 you a financial fee, and the nunber being used in
18 the tape was $100,000 to sign with a firm and a
19 writer. Do you remenmber that?
1151 20 A | remenber hiring him but ny remembrance of
21 hiring him was not -- although he did act for nme
22 as far as the book was concerned later, originally
23 the whole idea of hiring himwas, | believe they
24 were wanting to do a novie.
1152 25 Q Do you remember that after you signed the contract
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1 with M. Levine, your David, David M| gaard, got
2 very angry at you because he had been di scussing
3 with the National Film Board and a man by the name
4 of Paul Marchand doing a film and a book with the
1152 5 National Film -- and/or book with the National
6 Fil m Board and he was tal king about doing it for
7 free in his belief and his need to address
8 prisoner rights and issues to do with prisoner
9 ri ghts?
1152 10 A No, | don't renmenber that.
11 Q Ms. MIlgaard, | haven't asked the staff, and |
12 don't know if it will be possible for themto do
13 that, in light of your absence of menmory | want to
14 bring up fromtape 163 the transcript starting at
1153 15 page 337218.
16 COWM SSI ONER Mac CALLUM: Do you want j ust
17 the transcript or the audio as well?
18 MS. KNOX: | don't know how hard it would
19 be to bring up the audio. If we can have the
1153 20 audi o, that would be helpful, but in fairness to
21 the staff, | didn't ask for it, | hadn't
22 anticipated that --
23 COMM SSI ONER Mac CALLUM: Let's | ook at the
24 transcri pt.
25 BY MS. KNOX:
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337218. This is a discussion that you'll see
bet ween yourself and David Asper?

MR. HODSON: s that page 27

BY MS. KNOX:

Page 2, yes. ' m sorry, on page 47 of the small
text that we've got up right now. | think we'l
be fine with the transcript. And,
M . Comm ssioner, as | said, | apologize to the
staff, | didn't give themthis clip, | hadn't
anticipated needing it.

But from the transcript you can
see that M. Asper is talking to you and he's
com ng back froma visit with your David, if we go
further back in the tape if you'll accept that,
and he's telling you that your David is very
agi tated about your deal with the |awyer in
Toront o?

Uh- huh.

And the substance of this discussion and previous
di scussions is that people, including Bob Bruce,
were telling you, or you were telling Bob Bruce
that David wanted to do a National Film Board
broadcast for free, Bob Bruce said to you why
don't you let himdo it, and your response was

t hat you had news for him he wasn't going to be
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1 doing it for free because you had hired a | awyer

2 and you were negotiating money for his story and

3 your story?

4 A | don't recall it, but that's quite possible that
1155 5 we did.

6 Q The conversation with Bob Bruce, M. Comm ssioner,

7 is in this transcript at 336521 and at page 522

8 for the record. But you see that he reported, M.

9 Asper is reporting that he's very agitated?
11:55 10 A Yes.

11 Q And do you renmenber that after you had the

12 conversation with Bob Bruce and before David Asper

13 gets on this call with you, that you phoned

14 David's contact at the National Film Board, a man
1155 15 by the name of Paul Marchand, and you told him

16 that David had signed with a |lawer to handl e al

17 of your literary rights and that if the National

18 Film Board wanted it, then the number that you

19 were | ooking at for a fee for selling that story
11:55 20 was $100, 0007

21 A | don't recall that, but that's quite possible.

22 Q Ms. Mlgaard, |I'mgoing to suggest to you that

23 what M. Marchand said to you was that that was

24 pretty steep for the National Parole Board, but he
1155 25 woul d ook into it -- National Film Board, sorry,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33384
1 but he would | ook into it?
2 A That's quite possible, but I know that when we did
3 end up doing the movie and all of the information,
4 the money went to David for when he got out, and
1156 5 that's why | felt that it was really inportant for
6 himnot to give the story away to the Nati onal
7 Fi |l m Board.
8 Q Ms. Ml gaard, we can go on through this tape if
9 you wi sh, but |I'm going to suggest to you that at
1156 10 that time when M. Asper told you that David was
11 very agitated about your deal, that he wanted the
12 contract with M. Levine cancelled, that your
13 response was that if that was what he wanted, you
14 had a deal for him and that you were going to go
11:56 15 out and see him that night and you were going to
16 tell himthat you would be w thdraw ng your
17 support, his comunity support for his continued
18 attempts to obtain his freedom Do you remenmber
19 saying that?
1156 20 A No, | don't.
21 Q Ms. MIlgaard, it's found, as we go through the
22 transcript, at 337218.
23 A David had to realize at the time that we had come
24 to the absolute end of our resources and this was
1157 25 a need that had to be put into place, that he
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Joyce Milgaard
by Ms. Knox
Vol 162 - Tuesday, June 13th, 2006

Page 33385

1 couldn't just give his story away.

2 Q And in 1999 when you wrote the book, he and you

3 were no |l onger at the end of his resources, were

4 you, because you had achieved a settlement with
1157 5 t he Saskat chewan governnent ?

6 A Right, and this area that you are tal king about

7 was nothing to do with the book, it was to do with

8 the films that were being offered by G obal and by

9 CTV and | felt that it would provide himwth the
1157 10 money that was badly needed at that time.

11 Q Ms. M| gaard, whatever your notivation, would you

12 agree with me that this transcript and these

13 di scussions indicate there was divergence in views

14 bet ween you and your son as to what should be done
1157 15 with the information and the story of his life and

16 his struggle and your struggle to get him out of

17 prison?

18 A Yes.

19 Q And that you opted for the financial reward and
1158 20 you negotiated on the basis of financial reward?

21 A | did.

22 Q And when you wrote your book in 1999 and when the

23 chapter was added in 2002, and I won't, | haven't

24 gone through all of them 1've gone through sone
1158 25 of them but you continued to slam if | can use
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1 t hat word, and to slag people in the system

2 including my client, despite the clear,

3 uncontroverted know edge avail able to you, whether

4 you chose to look at it or not, that what you were
1158 5 putting out in your book about them was absol ute

6 lies in some respects and distortions of facts in

7 ot hers?

8 A No, | would not.

9 Q You woul dn't. Why then didn't you put in that
1158 10 when you scared the government, that M. Mtchel

11 chal l enged you, that it turned out that the

12 government was right and that at the end of the

13 day, as far as you knew, you were dealing with

14 good men who made honest m stakes as opposed to
1158 15 t he nefarious, horrible people who had, as M.

16 McCl oskey put in the National Press, framed your

17 son for a nmurder he didn't commt?

18 A | don't know.

19 Q If you had it to do over, would you do it
1159 20 differently?

21 A | would probably do a lot of things differently if

22 | had to do it over, but the main thing that | did

23 do was | got my son out of prison and that to ne

24 was the most inmportant part of my job and I did
11:59 25 it.
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1 Q Ms. Mlgaard, is it your testinmny before this
2 Comm ssion in light of that statenment, that as far
3 as you are concerned, the ends, and the ends being
4 even mani pul ati on, dishonesty, justify -- or the
1159 5 means justify the end, that it's okay to lie?
6 A | won't agree with any of the charges that you are
7 attributing to me, |I'msorry.
8 Q " msorry, that's what | thought | understood you
9 to be saying, but thank you, those are all ny
1159 10 guesti ons.
11 MR. HODSON: | think we have M. Wl ch and
12 Ms. McLean left, so |I presunme we'll adjourn and
13 continue at 1:30.
14 COMM SSI ONER Mac CALLUM: 1: 30, yes, thank
12.00 15 you.
16 (Adj ourned at 12:00 p.m)
17 (Reconvened at 1:43 p.m)
18 MR. HODSON: Afternoon, M. Conm ssioner.
19 We have a slight change in plans as far as
0144 20 schedul i ng.
21 |'ve talked to Ms. McLean and
22 M. Wbl ch who have indicated that, for a number
23 of reasons, we don't think we can get through and
24 finish Ms. Ml gaard's evidence this afternoon,
01:44 25 so we're going to defer the completion of her
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1 evi dence.
2 We have Dr. Markesteyn arriving
3 this afternoon to begin his testimny tomorrow
4 mor ni ng. We had planned, for Thursday of this
01:44 5 week and Monday of next week, to play sone
6 newscast videos on the record, so we'll sinmply
7 move those up this afternoon and play some today,
8 and then sonme over the next couple of weeks as we
9 have ti me.
o1:44 10 Let me just explain, by way of
11 background, what these are and why we're playing
12 them on the record. The Conm ssion received
13 probably 40 or 50 hours worth of recorded video,
14 recorded newscasts or progranms or documentaries,
o144 15 they were received primarily from either David
16 M | gaard or Joyce M|l gaard. They relate
17 primarily to the time frame 1990 t hrough until
18 1992 or 1993. And you will know, M.
19 Comm ssioner, with the nunber of witnesses we
0145 20 have referred to, newspaper stories, quite
21 frequently with witnesses, where wi tnesses have
22 been quoted or have made statenments, these video
23 reports are simlar in nature.
24 There is a couple of concerns |
01:45 25 had as Comm ssi on Counsel. We received these
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1 vi deos, we did not have a practical and
2 econom cal way to provide all 50 hours of the
3 video tape to all counsel and have them review
4 all 50 hours, or thereabouts, to find out what
0145 5 extent, if any, these videos m ght affect their
6 clients' interests, so what we did is we have
7 pared them down to a collection of about 5 1/2
8 hours of 45 clips. And our criteria in selecting
9 t hese are as follows; where we have a written
o146 10 transcript on the record, we have not included
11 it, so we can sinmply go to a written transcri pt
12 of a program secondly, we have focused on where
13 -- and the tapes relate primarily to reports
14 regardi ng people in the Ml gaard group, if | can
o146 15 call it that, so they are their tapes but it's
16 primarily M. Asper, M. WIlch, Joyce M I gaard,
17 David M | gaard, there are some clips of Kim
18 Campbell and a few other, Deborah Hall and some
19 ot her witnesses, and so that's what we've
o146 20 received. So we've pared that down, we've
21 excluded sinply news reports or reporter talk, if
22 | can put it that way, and are focusing on what
23 t hese people said and when they said it so that
24 that's nmore efficient.
0146 25 The second purpose is to put it
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1 on the record, to have you view it, have counsel
2 view it, and as well, then, we will get an
3 official transcript of that.
4 There is one, in addition to
01:47 5 the 5 1/2 hours of clips, there is also a Gl obal
6 docunmentary in 1992, a Gl obal TV documentary
7 that's narrated by David Asper that's, | think,
8 about 90 m nutes, that it's also our intent, at
9 some point, to play.
o1:47 10 What's on the screen -- and |I'm
11 getting paper copies brought over for al
12 counsel, and they will get an electronic copy as
13 well -- is the video number and what -- they are
14 in chronol ogi cal order. Actual ly, you know what,
o1:47 15 we' ve got -- what we've done here is we've got
16 the video number, which is our coding, the doc.
17 ID I believe is the actual video tape in our
18 possession, then there is the date, and we have
19 been able to, for the nopst part, identify the
o148 20 exact date or arrange the dates. The source wll
21 be the name of the program the video tape
22 number, and the video time, and so with that |
23 think we will start with the video clip 1, which
24 is the March 15th, 1990 program
o148 25 COVMM SSI ONER Mac CALLUM: Does this
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1 docunent, video tape collection, have a doc. ID
2 itself?
3 MR. HODSON: This docunment? No. 't wil
4 have a doc. |ID though.
o148 5 COMM SSI ONER Mac CALLUM: Al'l right.
6 MR. HODSON: We just made one change. So,
7 with that, | think we'll play, start playing the
8 clips.
9 (Clip VT1 played)
o148 10 MS. COLLEEN W LSON: For 20 years, David
11 M | gaard has mai ntained his innocence, and so has
12 his nother. Joining us today is Joyce M| gaard.
13 Wel come to the show, Joyce.
14 MRS. JOYCE M LGAARD: Hi .
o148 15 MS. COLLEEN W LSON: Okay. You are in
16 Saskatoon to -- what are you doing? There was an
17 article in the paper this morning, maybe let's
18 start right with that?
19 MRS. JOYCE M LGAARD: Well the article in
o148 20 t he paper indicated that my | awyer and | were
21 here to bolster up ny son's case. That's really
22 not quite correct, | don't think it needs any
23 bol stering. | believe that the information that
24 the M nister of Justice has right now, the
01:49 25 forensic evidence that he has plus the new
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1 statement, is more than enough to open up the
2 case.
3 And | guess |I'm here in
4 Saskat oon basically because the M nister of
0149 5 Justice has had that since December of 1988, and
6 | don't like to be critical of them because |
7 realize what | am asking is a very serious thing,
8 but why haven't they done something? They could
9 at | east have said -- got sone other experts to
o1:49 10 try to refute what Dr. Ferris is saying. They
11 don't seem to have done anyt hing. They are, they
12 are so unconmmuni cative, they won't tell us what
13 t hey are doing.
14 | know they had people out to
o1:49 15 Saskat chewan doi ng sone sort of an investigation,
16 but they won't tell us anything, and, as a
17 mot her, my son's sitting there in prison, and |I'm
18 only -- | feel like I'"'ma voice out in the
19 wi | derness crying alone, you know, to "pl ease
o1:50 20 help me", but | can't just give up on him because
21 | ' m absolutely certain nmy son is innocent.
22 MS. COLLEEN W LSON: Have you ever had a
23 doubt that perhaps he m ght have done it?
24 MRS. JOYCE M LGAARD: |"d have to say that
01:50 25 | really thought seriously about it. | believe
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33393
1 that if a person is on drugs or something |ike
2 that, that anything is possible, you have to be
3 realistic. But it was proven without a doubt
4 that these kids had no drugs that norning on the
01:50 5 way to Saskatoon from Regi na, and wi thout drugs
6 or anything like that my son absolutely could not
7 have done anything like that, | just -- he's just
8 not that kind of person. It was a vicious,
9 terrible thing.
o1:50 10 MS. COLLEEN W LSON: Before we just go on
11 to that, Joyce, |let nme ask you one other thing.
12 There is a new Mnister of Justice now, is that
13 going to make a difference to --
14 MRS. JOYCE M LGAARD: Kim Campbel | ? 1've
o151 15 written to her already, |'ve sent her sort of
16 filmclips and things |like that, and told her,
17 you know, how anxious we, as a famly, are, and
18 woul d really appreciate anything that she can do.
19 MS. COLLEEN W LSON: Uh- huh.
01:51 20 MRS. JOYCE M LGAARD: It shouldn't make a
21 difference, if her department is investigating
22 it, it's a matter of putting it on her desk once
23 their investigation is conplete.
24 Could I break into sonething,
o151 25 at this point, that | really feel | want to say
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1 in Saskatoon?
2 MS. COLLEEN W LSON: Sur e.
3 MRS. JOYCE M LGAARD: And | guess this is
4 directed to the Mller famly, and this is --
o151 5 MS. COLLEEN W LSON: This is the famly of
6 the girl that was nmurdered?
7 MRS. JOYCE M LGAARD: That's right. | feel
8 dreadful every time that we have to bring this
9 up, for that famly, and | just want them to know
o1:51 10 how sorry I amthat | can't go away and forget
11 it, but -- because | know how hard it must be for
12 them but my son is innocent and | just feel that
13 | must keep trying, and | feel that they, as
14 parents, nust understand that | can't just give
o1:52 15 up and go away. But | do want to apol ogize for
16 sort of bringing it up again to them
17 MS. COLLEEN W LSON: Would it be easier for
18 everybody involved, then, if the M nister of
19 Justice just got on this and --
o152 20 MRS. JOYCE M LGAARD: Oh yes.
21 MS. COLLEEN W LSON: -- got it solved one
22 way or the other?
23 MRS. JOYCE M LGAARD: Oh yes.
24 MS. COLLEEN W LSON: Gave you an answer ?
o152 25 MRS. JOYCE M LGAARD: Uh-huh. Because this
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1 forensic evidence is very conpelling. | mean it

2 says that, unequivocally, David Ml gaard could

3 not have comm tted that crime.

4 | mean |'m not a forensic
o152 5 expert, and | can't begin to go into all the

6 details of it and give you a rationale for it,

7 but that's the bottomline of it.

8 MS. COLLEEN W LSON: Okay. The forensic

9 evidence we're tal king about here, Joyce, is a
o152 10 semen sanmple; is it not?

11 JOYCE M LGAARD: That's right, that were

12 found at the scene of the crime, two drops of the

13 semen sanmple were found at the screen of the

14 crime, and it was alleged to have been connected
o152 15 with David, and now Dr. Ferris, who is

16 wor | d-renowned, is saying they were not his semen

17 sanpl es.

18 MS. COLLEEN W LSON: Okay. | s that

19 somet hing that they are able to tell because of
o1:52 20 testing that's avail able today, 20 years |ater,

21 or was that something that they should have been

22 able to know at that time?

23 JOYCE M LGAARD: That's an interesting

24 guestion. W originally contacted Dr. Ferris to
01:53 25 do DNA, genetic fingerprinting. Davi d had seen
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1 it on television and he got really excited
2 because he said "now there is a real chance that
3 | can prove nmy innocence".
4 MS. COLLEEN W LSON: Uh- huh.
01:53 5 MRS. JOYCE M LGAARD: "Let's get those
6 sanpl es and send them out, you know, find out if
7 they can do this on mne."” It was interesting,
8 we couldn't get the sanples by just asking for
9 them they insisted that we go to the Court.
o153 10 MS. COLLEEN W LSON: Uh- huh.
11 MRS. JOYCE M LGAARD: They really put
12 roadbl ocks in our way, and there's been a | ot of
13 t hat road-bl ocking all the way along in this
14 investigation, but we did get them out to Ferris
01:53 15 and, because of the age of the exhibits and how
16 | ong they had been there, they couldn't find
17 anything to base the DNA on.
18 However, he said to nme "I don't
19 understand, Ms. M| gaard, why you even need this
01:53 20 ot her evidence, you have nmore than enough
21 evidence right here to prove your son's
22 i nnocence". And this just about blew ne away, |
23 couldn't believe it, | said "well what do you
24 mean?" And then he started to explain the
01:54 25 evidence to nme, and | said "are you willing to
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1 put that in witing, will you talk to ny |awyer

2 about this?" and he said "of course | wll".

3 MS. COLLEEN W LSON: Woul d he testify if

4 there were a new trial?
01:54 5 MRS. JOYCE M LGAARD: Oh yeah, oh,

6 definitely. | mean Dr. Ferris is convinced that

7 if a pathol ogi st had been brought in at the time

8 of the trial, and our side of the picture had

9 been presented -- see, there were no witnesses
o1:54 10 called for David, not one, the defence (sic) had

11 45. David wasn't even put on the stand.

12 MS. COLLEEN W LSON: W're going to have to

13 take a short break, Joyce, but we're going to

14 come right back and pursue this further. Don' t
o154 15 go away.

16 NARRATOR: The walls of Stony Mountain

17 Penitentiary, and other prisons like it, have

18 marked the limts of David M|l gaard's world for

19 20 years. The parole process has just begun for
01:55 20 himthrough a series of day passes. One of his

21 first visits to the outside world was a trip to

22 his parents' place for dinner.

23 MRS. JOYCE M LGAARD: It's just terrific to

24 have him honme, but it's very hard when he has to
01:55 25 go back. Li ke Christmas was, was really
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1 something, the first time in 20 years that all ny

2 kids and the whole famly were here together, and

3 it was just really nice.

4 NARRATOR: Even at his parents' house, the
o155 5 wat chful eyes of his prison escort are never far

6 away. In jail since he was 16 years ol d,

7 Ml gaard will have a lot to relearn to live on

8 t he outsi de.

9 MR. DAVID M LGAARD: The sinple things,
o155 10 l'i ke rent and budgeting and stuff |ike that that,

11 | don't really have a handle on. It's gonna be

12 one step at a tine.

13 NARRATOR: He's been serving a life

14 sentence, convicted of a murder he says he didn't
01:56 15 commt. The little taste of freedom his recent

16 passes have all owed him make him all the nore

17 anxious to prove his innocence.

18 Over a year ago he submtted

19 evi dence that supports his claimto the Federal
o1:56 20 Justice Mnister in the hopes of getting his case

21 revi ewed. He still hasn't heard back.

22 MR. DAVI D M LGAARD: You woul d think that

23 at this point in time, with the information that

24 t hey' ve got, there would be an effort to nove me
01:56 25 as quickly as possible to the street and to the
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1 communi ty.
2 MRS. JOYCE M LGAARD: \Why all that tinme?
3 They have made a m stake, admt it, and let him
4 go on with his life.
0156 5 NARRATOR: The Federal Justice M nister has
6 the power to support his conviction, order the
7 case retried, or overturn the conviction. He is
8 also able to take his time deciding. For now,
9 David M I gaard is not going anywhere.
o156 10 lrene O Donnell, CKMW First
11 News .
12 MS. COLLEEN W LSON: Joyce, is David
13 bitter? 1Is -- he doesn't seem bitter when we see
14 himin the clips but what, as his mother, do you
o1:56 15 think he's feeling?
16 MRS. JOYCE M LGAARD: I n one interview
17 Davi d has nentioned that certainly there's
18 bitterness there, but it's not the type of
19 bitterness that you want to sort of reach out and
01:56 20 hit out with. He's been able to channel that
21 very effectively.
22 It's interesting, he has
23 organi zed the Justice Group inside the prison,
24 he's a coordi nator of that group, where he --
01:57 25 where other prisoners are hel ped. He's become a
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1 very conpassionate and caring man and | think
2 that if he hadn't, if he hadn't had that channel
3 of being able to | ook to other people that were
4 in worse situations than he was -- and | know
01:57 5 t hat maybe sounds | udicrous when you're in
6 prison, but there are so many prisoners there
7 that don't have a mum or a dad or a famly that
8 believes in you and visits you as David has --
9 and he was able to find other people that needed
o1:;57 10 hel p, and he's been hel ping them and that's made
11 a big difference.
12 MS. COLLEEN W LSON: | guess the big
13 guestion has to be, here, you are convinced of
14 your son's innocence, he maintains that he is
o157 15 i nnocent, --
16 MRS. JOYCE M LGAARD: That's right.
17 MS. COLLEEN W LSON: -- why, how does this,
18 if -- let's assume then, for the noment, that he
19 is; how did this get pinned on him how did he
o1:58 20 happen to get associated with this, why hinm?
21 MRS. JOYCE M LGAARD: | honestly think it
22 was a case of him being in the wong place at the
23 wrong time, | believe that the Saskatoon police
24 needed sonmeone, and | believe that he was handy.
01:58 25 There was obvious -- | don't
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1 like to say that people have done things bad, but
2 let's say there was obvi ous pressure on the
3 police to find someone, and certainly the kids
4 that were with David at the time, all of them
01:58 5 mai nt ai ned that nothing had happened when they
6 were first picked up, in fact they maintained
7 t hat strenuously for a long time.
8 But one witness, for instance
9 just let's take one wi tness, Nichol John. She
o158 10 was picked up in Regina, picture this, she's 17,
11 she was brought to Regina by two big, burly
12 Saskat oon policemen --
13 MS. COLLEEN W LSON: Ils she the girl that
14 was in the car?
o158 15 MRS. JOYCE M LGAARD: That's right.
16 MS. COLLEEN W LSON: There were three of
17 themin the car?
18 MRS. JOYCE M LGAARD: That's right.
19 MS. COLLEEN W LSON: Davi d, your son,
01:59 20 anot her fellow, and Nichol John?
21 MRS. JOYCE M LGAARD: Ni chol John.
22 MS. COLLEEN W LSON: The morning of the
23 mur der ?
24 MRS. JOYCE M LGAARD: That's right. And
01:59 25 when they brought her up to Saskatoon they kept
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1 her all day and they drove her around and around
2 the city, they showed her bl oodstained clothes,
3 t hey showed her knives, they showed her all the
4 pi ctures, these terrible pictures of the girl.
0159 5 MS. COLLEEN W LSON: \Whose bl oodst ai ned
6 cl ot hes?
7 MRS. JOYCE M LGAARD: Gail Mller's.
8 MS. COLLEEN W LSON: Ckay.
9 MRS. JOYCE M LGAARD: All of these things.
o1:59 10 They took her and they kept her overnight, even
11 t hough they hadn't charged her, --
12 MS. COLLEEN W LSON: Uh- huh.
13 MRS. JOYCE M LGAARD: -- and at that time
14 they were just building a new floor in the jai
o159 15 and they put her up in this floor up at the jail,
16 there were no other people in there, no other
17 women in there, and she was the only occupant,
18 and | guess about 2:00 or 3:00 in the norning she
19 just went crazy, they had to get a -- bring a
01:59 20 female matron in to be in with her.
21 MS. COLLEEN W LSON: Why did she get crazy?
22 MRS. JOYCE M LGAARD: Well, can you i nmagine
23 a 1l7-year-old-girl that's been left all alone in
24 this enmpty building and all these enpty jail
02:00 25 cells and everything, and after being shown all
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1 t hese things that they showed her?

2 And then they took her out the

3 next day, round and round the scene of the crine,

4 and then, voila, she makes a statement, and that
0200 5 statement said that she saw ny son kill Gai

6 MIller, she actually watched him take a knife and

7 stab her in the back, that he went to grab her

8 purse and then, you know, and then ended up

9 pulling a knife from his pocket and stabbing her.
02:00 10 MS. COLLEEN W LSON: So it was |like a theft

11 type of scenario?

12 MRS. JOYCE M LGAARD: That's what she

13 portrayed. However, on the stand she said that

14 didn't happen, and furthermore if we'd only had a
02:00 15 chance to cross-exam ne her at that point and

16 say, you know, "now, Ms. John, let's take a | ook

17 at this situation", but because she said she

18 didn't say the things in the statement --

19 MS. COLLEEN W LSON: Uh- huh.
02:00 20 MRS. JOYCE M LGAARD: -- that she said, we

21 couldn't do that.

22 And, you see, the physical

23 evidence was such that this girl's dress was off

24 and around her waist and her, |ike her coat was
02:01 25 on but her dress and everything was down around
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1 her wai st, so when she was stabbed, there were no

2 stab wounds in the back of the dress, it couldn't

3 have happened that way.

4 MS. COLLEEN W LSON: Uh- huh.
02:01 5 MRS. JOYCE M LGAARD: So the newspapers,

6 you know that when | was at the trial it was

7 terrible what the media did, | really felt that |

8 wasn't even at the same trial. But they would

9 pi ck something Iike that up and they would say,
02:01 10 you know, "witness sees stabbing", and explain

11 all this, but nobody explained that what she said

12 she saw she couldn't have seen.

13 She said that because, well, |

14 t hink one of the coments she said |ater was "I
02:01 15 woul d have said my own grandmother did it to just

16 get out of there.

17 MS. COLLEEN W LSON: If all these things

18 are comng out |later and everything, obviously,

19 well, it appears that either people weren't aware
02:01 20 of this at the time, | don't know how that could

21 have happened, but is that what you are sayi ng,

22 t hat people weren't aware, there was negligence.

23 MRS. JOYCE M LGAARD: | think that a | ot of

24 t hi ngs people weren't aware of. The other thing
02:01 25 that's always bothered ne was during the
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1 prelimnary they found two knives at the scene of
2 the crime, there was the paring knife that was
3 found underneath the girl's body, the blade was
4 found, but there was evidence that there was
02:02 5 anot her knife found right near her body and it
6 was a bone-handl ed hunting knife. That
7 di sappeared, it never was brought up again.
8 MS. COLLEEN W LSON: And did you know t hat
9 at the time?
02:02 10 MRS. JOYCE M LGAARD: Of course | did,
11 but - -
12 MS. COLLEEN W LSON: What did your | awyer
13 say to you at the time?
14 MRS. JOYCE M LGAARD: | was nunmb at the
02:02 15 time. | can't even -- it's hard to tell vyou.
16 was a young nmother, we were thrust into this
17 situation, | didn't have any understanding of the
18 law, | did everything the |awyer told us, but
19 David was a 16-year-old boy, he's supposed to be
02:02 20 directing this |lawyer as to how to man a defence?
21 Nei t her of us, or ny husband didn't know anything
22 about it, and the recollection of those days were
23 just terrible. | just -- 1 couldn't believe that
24 t hey could convict someone for something they
02:02 25 didn't do.
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1 MS. COLLEEN W LSON: W're going to take
2 anot her short break. We'll be back with Joyce
3 Ml gaard in just a noment.
4 (Break in interview)
0203 5 MS. COLLEEN W LSON: That is David
6 M | gaard. ' m tal king today with his nmother
7 Joyce M| gaard who's here in Saskatoon.
8 Joyce, now, you have spent a
9 | ot of nopney and you've been maintaining your
02:03 10 son's innocence all along. Actually, in 1980 |
11 bel i eve you canme back and offered sone reward
12 money for any evidence that people could conme up
13 with. This nust weigh on your famly very
14 heavily financially.
02:03 15 MRS. JOYCE M LGAARD: It has, and | must
16 tell you that, in honesty, for the people that
17 may be watching this show, | did offer a $10, 000
18 reward at that time and that was -- but that's
19 gone, | nmean, it's long gone, plus everything
02:03 20 else is gone that -- | don't even own a car any
21 more, all of it has been dedicated towards this,
22 and | guess | feel really that | have been unfair
23 to my other children in so many ways because they
24 are so supportive of all this and want to help
02:04 25 David too, but, you know, they've been cheated
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1 out of so much because |I've had to spend so much
2 time on this, and yet | felt inmpelled that | just
3 can't leave himthere, and | think any parent out
4 there putting themself in a simlar situation
02:04 5 coul d understand why you couldn't just, say, go
6 on with your life.
7 MS. COLLEEN W LSON: Can't leave it alone?
8 MRS. JOYCE M LGAARD: | can't |eave it
9 al one.
02:04 10 MS. COLLEEN W LSON: No. Now, tell nme
11 about how you think that this terrible wrong then
12 t hat you believe, if you believe he's innocent, a
13 terrible wrong, a terrible injustice has
14 happened, how could this have happened with so
02:04 15 many people involved?
16 See, this is the thing that |
17 keep com ng back to. | listen to you and the
18 story sounds just incredible, how could this have
19 happened with all this evidence, and it seens
02:04 20 i ke some of the evidence that should have been
21 brought out at the time of the trial did not cone
22 out . How did this happen? How did this escape
23 all the people that were involved in the
24 investigation in the court, in the court work,
02:05 25 the | awyers, the judge, the police?
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1 MRS. JOYCE M LGAARD: Well, as far as the

2 judge was concerned, | mean, the judge did a

3 wonderful job. At the end all anyone would have

4 to do would be to read the charge to the jury.
02:05 5 He told that jury in no uncertain terns here you

6 have credi ble witnesses on the one side --

7 MS. COLLEEN W LSON: Uh- huh.

8 MRS. JOYCE M LGAARD: -- saying that they

9 have seen David that norning, they saw him at
02:05 10 seven o' cl ock. In actual fact, he really al nost

11 had a -- well, it was, it was really an alibi.

12 M. Rasmussen at the motel saw him at around

13 seven o' clock that morning, shortly after he

14 opened up the motel. He saw nothing wrong with
02:05 15 him he was a normal young man, went in and asked

16 for a map. This was at the Trav-a-I|leer Motel.

17 At approxi mately seven o' cl ock

18 t hat norning the caretaker of the church saw a

19 car with the headlights | ooking towards the
02:05 20 church in the alley about the time that Gail

21 M|l er would have been |l eaving to go to work,

22 about that time, so that here we have al nost an

23 alibi. That got |ost sight of.

24 The people that David stopped
02:06 25 to help, the Danchuks, he was with them from
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1 seven -- oh, about 7:20 on, they saw no bl ood, no
2 i ndi cations of drugs or alcohol, they said a
3 polite, nice young man. That was di scarded.
4 MS. COLLEEN W LSON: He would have had to
02:06 5 do it in a 20 m nute period, then, between seven
6 and 7:207?
7 MRS. JOYCE M LGAARD: Uh-uh, not even that.
8 MS. COLLEEN W LSON: He didn't even have
9 t hat much time?
10 MRS. JOYCE M LGAARD: He didn't have that
11 much tinme. Gail MIller's room-- the people in
12 t he house saw Gail M Iler at about 25 or 20 to
13 seven, okay.
14 MS. COLLEEN W LSON: Uh- huh.
02:06 15 MRS. JOYCE M LGAARD: They said that she
16 said that she heard footsteps going down to the
17 door and she usually left around seven o' clock,
18 okay.
19 MS. COLLEEN W LSON: Uh- huh.
02:06 20 MRS. JOYCE M LGAARD: David is down at the
21 motel just after seven o' clock, but the w ndow,
22 at the very nost, would maybe have been, if he
23 had been there, which I'm sure he wasn't, could
24 maybe have been five mnutes or a few m nutes at
02:06 25 that time, but all the time he was with Nichol
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1 John and Ron W son except one tinme he got out of
2 the car when they supposedly went for help. Now,
3 David says that didn't happen and that only came
4 into Nichol John's statement and to Ron W Ilson's
0207 5 statement when they were pressured by the police,
6 and don't forget, Ron WIlson was in jail on other
7 charges and he was being threatened with being
8 charged with this. | can see how his statenment
9 changed.
02:07 10 MS. COLLEEN W LSON: Was -- what kind of a
11 boy was your son as a teenager? You said that
12 there was no evidence of drugs or al cohol that
13 day. Had he been in some trouble before?
14 MRS. JOYCE M LGAARD: Oh, yes, and no
02:07 15 guestion in my mnd, it came out in the evidence
16 very clearly that they hadn't had drugs because
17 they didn't have any noney. Davi d was not a
18 choir boy at that time, but he was |ike the
19 hi ppies in those times, you know. He had had a
02:07 20 girlfriend, they travelled all around, they were
21 smoki ng marijuana, things |like that, but he was
22 not a killer, he was never vicious. Davi d was a
23 tease and a tormenter, but he was never vicious,
24 never . He had all the girlfriends he could want,
02:08 25 | mean, he was an attractive young man, and the
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1 t hought that he would even do something like this
2 is just totally out of character, nothing to do
3 with his character whatsoever.
4 MS. COLLEEN W LSON: The space of time then
02:08 5 woul d have been, you are saying, maybe five
6 m nutes? It was how cold that -- it was January?
7 MRS. JOYCE M LGAARD: 40 bel ow.
8 MS. COLLEEN W LSON: 40 bel ow.
9 MRS. JOYCE M LGAARD: They claimit was
02:08 10 done right there in the alley, you know. Even
11 Dr. Ferris says that he doesn't know whether that
12 was physically possible to have happened.
13 MS. COLLEEN W LSON: Well, there was no
14 struggle in the snow was there?
02:08 15 MRS. JOYCE M LGAARD: Well, there was signs
16 of a scuffle in the snow, but it could have been
17 equal ly as consistent for someone having dunped
18 t he body out of a car.
19 MS. COLLEEN W LSON: s that -- is that
02:08 20 what you think happened? What's your theory?
21 MRS. JOYCE M LGAARD: | don't know what
22 happened that norning. | know that -- [|'ve
23 al ways t hought that someone very powerful must
24 have been connected with this, someone either
02:09 25 that had a famly that was very powerful. I f you
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1 remember, in 1980 you nentioned the time that I
2 of fered the $10, 000 reward.
3 MS. COLLEEN W LSON: Uh- huh.
4 MS. JOYCE M LGAARD: Well, at that tinme we
02:09 5 started to interview witnesses in Regina and do
6 you know that the Saskatoon police had, were
7 already in Regina talking to these people and
8 they are saying don't talk to Ms. M| gaard.
9 MS. COLLEEN W LSON: Uh- huh.
02:09 10 MRS. JOYCE M LGAARD: Why? | mean, this is
11 10 years after the time it happened. I f they
12 have nothing to hide, why are they saying don't
13 talk to Ms. Mlgaard? Why will they not
14 co-operate? \When this person cane into the
02:09 15 police station with information that should have
16 been given to ne, because they came in as a
17 result of, you know, of the 1980 flier, why
18 didn't they at |l east pass it on to us? But they
19 didn't.
02:09 20 MS. COLLEEN W LSON: Do you think there's a
21 possibility of a cover-up of some kind?
22 MRS. JOYCE M LGAARD: | -- 1 don't like to
23 say that, but, you know, |'ve always suspected
24 something like that. There is somet hing going
02:10 25 on. It just doesn't make sense. \Why was --
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1 li ke, David gave sanples, he gave a semen sanpl e.
2 The semen sample fromthe girl's body was
3 di scarded, it was never matched up. Why?
4 MS. COLLEEN W LSON: Has he ever -- has he
0210 5 ever been asked to take a lie detector test? Not
6 that that would be with adm ssi bl e.
7 MRS. JOYCE M LGAARD: Oh, David wanted to
8 take a lie director test, they wouldn't give it
9 to him but he had had --
02:10 10 MS. COLLEEN W LSON: They wouldn't give him
11 a lie detector test even though he wanted to take
12 it?
13 MRS. JOYCE M LGAARD: No. They said that
14 it didn't mean anyt hing. He has had a sodium
02:10 15 pent ot hal test where under sodium pentothal they
16 asked all these kinds of questions and David's
17 story remai ned true, you know, that he wasn't
18 there and that he wasn't connected with it.
19 There's just so many things that the public
02:10 20 doesn't know about. And | think that that's why
21 it's inportant that this case is re-opened and
22 that's why really quite truthfully 1'm here
23 t oday, because if the public knows sonet hing,
24 send it, not to the Saskatoon Police Departnment,
02:11 25 don't go near them go to David Asper, ny |awyer
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1 in W nni peg, phone him he's waiting to take

2 collect calls from anyone that has any

3 i nformation.

4 Now, vision this, it's like a
0211 5 puzzle, a jigsaw puzzle. These people may not

6 have a | ot of information. The tiniest piece of

7 information that they have may be the | ast piece

8 we need in this puzzle to find the real killer,

9 and I'm convinced that's what we have to do, just
0211 10 like in the Marshall case. They wouldn't believe

11 him they wouldn't believe himuntil they got the

12 real killer, and they are not believing us.

13 MS. COLLEEN W LSON: Would you like to see

14 the RCMP called into this?
0211 15 MRS. JOYCE M LGAARD: Oh, you better

16 believe it | would.

17 MS. COLLEEN W LSON: How woul d that -- what

18 woul d have to happen for that to happen, Joyce?

19 MRS. JOYCE M LGAARD: Well, | don't know
0211 20 whet her the case would have to be re-opened, |

21 i mgi ne that that would be the procedure, but I

22 think that the whole world should just demand

23 t hat somet hing come of this because who's going

24 to sit around for 20 years in prison and claim
02:12 25 t hey are innocent when they could get out, and, |
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1 mean, my son has been consistent in this, we've
2 been consistent in believing him and the facts
3 in the case certainly bolster all of that and
4 show that it is, it's more than a reasonable
0212 5 doubt and that's, we shouldn't have to present
6 the killer, just the reasonabl e doubt.
7 MS. COLLEEN W LSON: Would he -- if he
8 admtted that he had done this now all these
9 years later, if he said that, would then he,
02:12 10 woul d he get parole?
11 MRS. JOYCE M LGAARD: Oh, he could have got
12 out much earlier, there's no doubt about it.
13 mean, he sort of confronted the Parole Board.
14 This 20 years has been a real nightnmare. It's as
02:12 15 if I had been in prison all the time with David.
16 There were times -- one time | can remenber
17 sitting in ny living room it was a Saturday
18 ni ght, everyone else was in bed, and | picked up
19 t he paper and read it and | discovered that ny
02:12 20 son had had a jail break in New Brunswi ck. They
21 hadn't phoned us to |l et us know or anything and
22 they are telling us that he's out in the snow and
23 t hat the dogs are after them Now, | had to sit
24 with that information all weekend -- | didn't
02:13 25 tell the famly, | mean, | didn't want them
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1 worried about it too, | figured it was bad enough
2 that | had to go through this agony, but to find
3 out that, you know, they had been caught the next
4 day. David tried to commt suicide. There have
0213 5 just been -- he was shot down, he was gunned
6 down, literally, by the police in Toronto.
7 MS. COLLEEN W LSON: And life in jail has
8 been difficult for him hasn't it, in terms of
9 problems that he had when he was moved from the
02:13 10 Saskat chewan Penitentiary el sewhere?
11 MRS. JOYCE M LGAARD: To el sewhere.
12 MS. COLLEEN W LSON: Uh- huh.
13 MRS. JOYCE M LGAARD: And yet originally,
14 and this is one of the things that was very
02:13 15 strange, when he was first in Prince Albert, you
16 know, this type of a killing, normally they have
17 to keep themin protective custody. He was never
18 bot hered. And | remenber one man that, in
19 particular, a guard that had worked with him
02:13 20 said, you know, "How are things going," and he
21 said, "Fine, they know I'm not guilty."
22 MS. COLLEEN W LSON: So they didn't bother
23 hi m?
24 MRS. JOYCE M LGAARD: They didn't bother
02:14 25 hi m
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1 MS. COLLEEN W LSON: But then when he was

2 moved to another penitentiary, that was when the

3 trouble started?

4 MRS. JOYCE M LGAARD: Oh, yes, because they
02:14 5 weren't aware of the case, and just on the

6 conviction alone you sort of are in a -- but

7 t hrough the years, although he's had a very hard

8 time, people overall, no matter where they send

9 him eventually those prison people too start to
02:14 10 believe that my son is innocent, because they can

11 see, they know what he's I|ike.

12 MS. COLLEEN W LSON: Joyce, |I'm afraid that

13 we' ve hardly even had time here today to scratch

14 the surface of this, there are so many nore
02:14 15 t hings that we could talk about. The one thing

16 that conplicates this is the fact that your son's

17 defence counsel at the time is now in the Court

18 of Appeal in Saskatchewan, | know that has posed

19 some difficulties for you. It seens |ike you are
02:14 20 running into a lot of impediments in the justice

21 system just to find the answer.

22 MRS. JOYCE M LGAARD: That's right.

23 There's some very powerful people right now,

24 everyone connected with the case is in a position
02:14 25 of power and none of them want this re-opened,
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1 you know, they don't want it re-opened, but it
2 must be in order for justice to be done.
3 MS. COLLEEN W LSON: You feel the public
4 has to help you then by contacting your |awyer
0215 5 David Asper in W nnipeg?
6 MRS. JOYCE M LGAARD: Oh, yes, write the
7 m ni ster and say listen, there's enough doubt
8 here that we should know nmore, you know, | want
9 to know nore, and don't go back to newspaper
02:15 10 clippings, go back and take a | ook at the
11 transcripts of the trial the way we have. G ve
12 me an hour of your time just with me and ||
13 show you that it's physically inpossible for ny
14 son to have done this crine.
02:15 15 MS. COLLEEN W LSON: Well, Joyce, | know
16 you are going to be back here fromtime to tine
17 in Saskatoon working towards getting this matter
18 resolved and | hope you will conme back and visit
19 with us again and keep us updated because it's in
02:15 20 the interests of everyone to find out the true
21 answer for this. If in fact there is a
22 possibility that the person who nurdered this
23 young woman is still at large, that would just be
24 a horrible tragedy. It's a tragic set of
02:15 25 circunmstances for everyone involved as you said,
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you know, the way you feel for the famly of the
girl that was murdered with this having come up,
but on the other hand, you feel that you have to
do this because --

MRS. JOYCE M LGAARD: OQur famly feels we
must do it too, you know.

MS. COLLEEN W LSON: -- for your famly.
Joyce, thanks so much for joining us.

MRS. JOYCE M LGAARD: Thanks for having ne.

MS. COLLEEN W LSON: Pl ease keep us posted.
This is a most fascinating case.

MRS. JOYCE M LGAARD: OCkay, thanks.

(Clip VT1 ends)
(Clip VT2 played)

| NTERVI EVER: M . Asper, |'m wondering, if
David M|l gaard is innocent, howis it that a jury
convicted him 20 years ago?

MR. DAVI D ASPER: Well, to some degree,
t hink you saw in the report involving Dr. Ferris,
a lot of the evidence that purported to |link
David to the scene of the crime very nmuch went
unchal | enged, so that the jury was left with an
i mpression of the Crown's theory of the case
that, as | say, really went unchall enged, and

many of the prem ses in the Crown's theory of the
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1 case are denmonstrably false, and, in particular,

2 the forensic evidence which purported to |ink

3 David to the scene of the crime which the Crown

4 said proves unequivocally that therefore David
0217 5 M | gaard was at the scene of the crime, we now

6 | earn was a gross, at the very | east, gross

7 m sinterpretation of that evidence, and in fact

8 t he evidence that the Crown used at the trial

9 excludes David as being the perpetrator of the
02:17 10 crinme.

11 | NTERVI EVER: Exactly what was the evidence

12 t hat convicted hin?

13 MR. DAVID ASPER: Well, that takes a while

14 to explain, but I think there's a couple of basic
02:17 15 el ements. First is the forensic evidence, there

16 was senmen sanples found at the scene of the crine

17 whi ch the Crown said were David's semen sanpl es.

18 We have evidence now that proves that they were

19 not David'S senmen sanpl es.
02:17 20 There was the evidence of the

21 peopl e that David was with that norning which

22 purported to have David in or around the area

23 where the body was found. It's clear at the

24 trial that these people had no idea where they
02:17 25 were in Saskatoon and their description of where
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1 they were at around the time that the Crown says
2 the murder occurred doesn't match the physical
3 description of the area where in fact the body
4 was found.
0218 5 There was al so sonme evidence
6 t hat David had reenacted the murder many nont hs
7 after the fact. Two people who were pendi ng on
8 very serious charges canme forward during the
9 trial and claimed that they had seen David
02:18 10 reenact the murder in a notel room by flailing at
11 a pillow.
12 | NTERVI EVER: Uh- huh.
13 MR. DAVI D ASPER: And we've since
14 di scovered that the police were aware of at | east
02:18 15 one girl who was in the room who gave them a
16 statement sayi ng nothing happened and that there
17 was another girl in the room who we've since
18 tracked down who was never interviewed by the
19 police who says al so that nothing happened, so
02:18 20 t he people -- everybody in the case who had a
21 motive to lie was believed and went unchal |l enged
22 and many of the people who had excul patory things
23 to say about the case either never testified or
24 weren't interviewed.
02:18 25 | NTERVI EVER: Ms. Ml gaard, you were there
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1 when your son was convicted and you heard the
2 wi t nesses speak that evidence?
3 MRS. JOYCE M LGAARD: Yes. It was
4 difficult because as a young mother and with
0219 5 ot her children and everything, we -- we didn't
6 have much money, we had to resort to a Legal Aid
7 | awyer, and | guess that's one of the reasons |
8 t hink our justice systemis so unfair, there
9 seenms to be a law for the rich and a |aw for the
02:19 10 -- well, we weren't poor, but let's say for
11 peopl e that just don't have the noney to go out
12 and hire private investigators and things |ike
13 t hat .
14 | NTERVI EVER: Okay.
02:19 15 MRS. JOYCE M LGAARD: So for David,
16 al t hough as a mother | did everything | could, I
17 wasn't very know edgeable at that time.
18 MR. DAVI D M LGAARD: | think you've done
19 real well, mom
0219 20 MRS. JOYCE M LGAARD: Well, honey, | did
21 t he best | coul d. Basically at that time | just
22 followed the direction that the |awyer gave us,
23 and of course he was supposed to follow the
24 directions of David who was a 16-year-old boy, so
0220 25 when you think of it, what kind of a direction is
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1 there in a case |like that. lt's difficult.
2 MR. DAVID M LGAARD: That's a point | would
3 like to make if | can there, is that, you know,
4 it's one sided. | mean, all the resources are
0220 5 wor ki ng to convict. Now, what about me, what
6 about nmy story?
7 | NTERVI EVER: David M | gaard, | want you to
8 tell me about the police investigation that took
9 pl ace 20 years ago.
0220 10 MR. DAVI D M LGAARD: This is what |'m
11 trying to say, you know, | told themthe truth
12 and detectives knew that the pieces of the puzzle
13 did not fit. | mean, the statements are
14 sonmet hing that could be followed right fromthe
0220 15 begi nni ng, everybody is telling the truth. We
16 were kids in that city and, you know, there are
17 peopl e, very credible witnesses that saw us prior
18 to the murder and after the murder and the stuff
19 t hat Dave is tal king about, you know, now
02:20 20 there's, you know, there's evidence to show that
21 sonebody else is responsible for it. | don't
22 know what we have to put on somebody's plate to
23 get me from where | amright now to home, but
24 it's been taking an awful long tinme and |I don't
02:21 25 think it's very reasonable, | really don't, to be
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1 honest .
2 MR. DAVI D ASPER: If I can just pick up on
3 that. The very odd thing about the case was that
4 the Crown's theory, David was -- David in fact
0221 5 had an ali bi. At seven in the morning he and his
6 cohorts were on the outskirts of Saskatoon at a
7 motel getting directions to the place where David
8 was heading and the Crown's theory was that the
9 murder occurred at about that tine.
0221 10 | NTERVI EVER: Uh- huh.
11 MR. DAVI D ASPER: So that, you know, when
12 t he manager of the motel gives David an alibi,
13 somehow that gets lost in the shuffle. When two
14 salt of the earth credible people see David about
0221 15 a half hour | ater and spend an hour with them
16 because their cars both get stuck and they have a
17 normal conversation with David and descri be him
18 as a polite, wonderful, delightful person, that
19 also gets lost in the shuffle, and this is what |
02:22 20 mean where everybody who had something to gain,
21 one person got a reward, a couple of people got
22 nice little deals on pending charges, a couple of
23 peopl e escaped prosecution thenselves on this
24 particul ar incident --
0222 25 | NTERVI EVER: Uh- huh.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33425

1 MR. DAVID ASPER: -- they were believed and

2 the credi bl e people weren't.

3 | NTERVI EVER: David Asper, you are telling

4 me that basically the police department was under
022 5 pressure to nail someone, to find a reason, to

6 find a person that killed --

7 MR. DAVID ASPER: Onh, there's no question,

8 there's no question about that. There had been

9 anot her nmurder of a nurse, | think about a year
02:22 10 before this particular murder, and it was a very

11 siml|ar nodus operandi, if you will, and it

12 occurred, or the body of the deceased was found

13 close to the area where the nurder in the

14 M | gaard case occurred and that murder hadn't yet
02:22 15 been solved, and then all of a sudden a second

16 mur der occurs and there was a huge outcry, you

17 know, to try and find sonebody who was

18 responsi bl e.

19 MR. DAVID M LGAARD: To give you sonme idea
02:23 20 just how bad it was, | mean, about i nproper

21 police procedures, Nichol John, the one -- well,

22 all of us that were there at the tinme, | feel

23 t hat we've been victins. | mean, she had never

24 got her head straight, that's the easiest way for
02:23 25 me to say it, they actually had her | ocked up
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1 wi t hout even a female matron being there in a
2 city jail cell unarrested and kept that way, and
3 it's very clear in the transcripts that she was
4 scream ng and hollering in the mddle of the

0223 5 night and it's a mystery at this point why she's
6 scream ng and hollering, but the thing is the
7 next day they write this statement out from her
8 and this is used against me, and she actually
9 tried, | really believe she tried to tell the

02:23 10 truth in the courtroom and to the jury, you
11 know, it m ght have | ooked |Iike she was trying to
12 protect nme rather than telling the truth. It was
13 really unfair that things worked out the way they
14 di d.

0223 15 MRS. JOYCE M LGAARD: | know, David, that
16 some of the inferences have been made that Nicho
17 and the other witnesses are afraid of you, but in
18 actual fact, David and | have tal ked about this,
19 and he really feels sorry for them because he

02:24 20 knows what they have gone through and he realizes
21 that all of their stories were identical when
22 they first started out, they, you know, told the
23 truth, ah, that they weren't in that area, that
24 they hadn't nmet Gail MIller, they didn't know

02:24 25 her, they hadn't seen her, and then all of a
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1 sudden -- and | can identify with this young girl

2 bei ng taken away from her home in Regina, driven

3 with police up to Saskatoon, kept all night, and

4 t hen being driven round and round the scene of
0224 5 the crime and shown the body, blood-stained

6 pi ctures --

7 MR. DAVI D M LGAARD: It's come out now,

8 this whole thing is starting to come out.

9 MRS. JOYCE M LGAARD: -- you know, and this
02:24 10 is the thing, so it would be nice if we could

11 sort of get a reenactnment done with David' s side

12 of the story because that is just not the truth,

13 it's alie.

14 | NTERVI EVER: David Asper, where are we in
02:25 15 court proceedi ngs?

16 MR. DAVI D ASPER: Last Decenber we, that's

17 December of '88, we applied under the relevant

18 provisions of the Crimnal Code to the M nister

19 of Justice asking that the mnister re-open the
02:25 20 case. The |l aw gives the m nister three options,

21 he can either refer the matter for specific

22 gquestions to a Court of Appeal, he can refer it

23 to a Court of Appeal for a rehearing as if it was

24 an appeal right after the conviction, or he can
02:25 25 order a new trial. We are still waiting for some
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i ndication fromthe mnister as to what's
happeni ng. It's been very, very frustrating and
t hey' ve been very uncommuni cative and very
unhelp --

(Clip VT2 ends)

(Clip VT4 played)

REPORTER: Anot her setback for the M| gaard
fam|ly.

NARRATOR: For years Joyce M | gaard has
been fighting to free her son David. Over two
decades ago he was convicted of a nmurder he says
he did not convict. The M I gaards have asked the
Federal Justice Mnister to review the case, but
haven't heard back from her. Today, the
m ni ster, Kim Canpbell, was in Wnnipeg and
Ml gaard's famly, distressed by her disclosure
t hat she has not reviewed the case, decided to
meet her. lrene O Donnell reports.

MS. | RENE O DONNELL: Joyce M | gaard has
been using every method at her disposal to battle
for her son's release. Scientific reports,
wi t nesses' statements and ot her documents that
point to her son's innocence have been sent to
the Justice Departnment for their review None of

t hem have been answered. Tired of waiting for
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replies, Joyce Mlgaard tried to make the best of
t he occasion of Kim Canpbell's visit to the
province by delivering the reports in person.
Only the m nister can decide whether David

M | gaard's conviction should be upheld,
overturned or whether a new trial should be
ordered.

MRS. JOYCE M LGAARD: The Justice
Department so far has not given us any kind of
justice, so | sent themto the mnister, but |
haven't even received a letter saying that
t hey' ve got the original statements | sent.

UNI DENTI FI ED SPEAKER: As | said, the
m nister will not respond to you, but | can
assure you that the information is in the hands
of the Justice Departnment and they are review ng
the facts.

MS. | RENE O DONNELL: Though visibly shaken
by the confrontation and the mnister's refusal
to see her, Joyce Ml gaard has | ost none of her
resol ve.

REPORTER: \What were you hoping for when
you came down this norning?

MRS. JOYCE M LGAARD: | don't know. A

mracle maybe, just a mracle, a small one, that
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1 she woul d say, "Yes, Ms. Mlgaard, 1'll |ook at
2 the report on the plane when |I'm on ny way back
3 to Otawa." Just that she would | ook and give us
4 a break. It's been a long tine.
5 (Clip VT4 ends)
6 (Clip VT5 played)
7 NARRATOR: In a W nni peg hotel Justice
8 M ni ster Canpbell was confronted by the nmother of
9 a convicted killer who clains her son is
0229 10 i nnocent . Carolyn Mclntyre has the story.
11 MS. CAROLYN Mcl NTYRE: Joyce M | gaard and
12 her daughter waited patiently for Canada's
13 justice mnister to step off an elevator so they
14 could personally deliver the contents of a
02:29 15 forensic report that she feels will clear her
16 son. The mnister was her |ast hope, but she
17 didn't get the response she was expecting.
18 THE HON. KI M CAMPBELL: l"mvery -- 1I'm
19 sorry, madam if you want your -- if you want
02:29 20 your son to have a fair hearing, don't approach
21 me personally. " m sorry.
22 UNI DENTI FI ED SPEAKER: You don't even want
23 to take a | ook at what she's got?
24 THE HON. KI M CAMPBELL: | "' m sorry, but I
0229 25 want her to have, her son to have a hearing that
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1 wi Il withstand scrutiny by the court.
2 MS. CAROLYN Mcl NTYRE: David M | gaard was
3 convicted of murdering a Saskatchewan nurse, Gai
4 MIller, in January, 1969. He has spent the past
0230 5 21 years in prison for a crinme he says he didn't
6 comm t .
7 MR. DAVI D M LGAARD: | don't want
8 (i naudi ble), I don't want any kind of mercy, |
9 just want out, | want justice. | never did
02:30 10 anyt hi ng.
11 MS. CAROLYN Mcl NTYRE: A Vancouver
12 pat hol ogi st conpl eted the forensic report. He
13 says it proves that semen collected at the scene
14 three days after the assault wasn't M| gaard's.
02:30 15 This report was given to the Federal Justice
16 Department in December of '88 and according to
17 Joyce M | gaard has been ignored.
18 MRS. JOYCE M LGAARD: The whol e reason that
19 | came here today was to hand her the Ferris
02:30 20 report, which seems to have got lost in all the
21 channels down in Ottawa, they have had it since
22 December of '88 and they keep claimng that no
23 one has seen it, and it clearly exonerates ny
24 son.
0231 25 NARRATOR: But the M nister says a coment
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at this time would jeopardize the case.

THE HON. KI M CAMPBELL: And it's very
i mportant that be done in the fairest possible
way, and the suggestion that a M nister was
swayed by personal pleas by people who were
i nvol ved, aside froma fair and inmpartial review
of the evidence, | think, would be -- would not
give credit to the process, sO --

NARRATOR: M | gaard's | awyer says there
shoul d have been a response from the governnment
by now.

MR. DAVI D ASPER: The suggestion that the
delay is because we keep providing themwi th new
information, in nmy view, is just a hollow ..."
(Clip VT5 ends)

(Clip VT6 played)
| NTERVI EVER: But M | gaard has al ways

claimed he was innocent, that he hadn't killed

Ml ler, and a number of people began to take him
seriously. A year and a half ago the Justice
Depart ment began reviewi ng his case, earlier this
year the RCMP opened up the investigation, and
two mont hs ago they came up with another possible
subj ect -- suspect.

It could be that David M| gaard
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1 is wongfully convicted, but despite the new
2 evidence, the 36-year-old W nni peg man renai ns
3 behi nd bars.
4 David Asper is Ml gaard's
0232 5 | awyer, and he's with us in our Wnnipeg studio.
6 How did David M| gaard get
7 involved in this whole thing in the first place?
8 He must have been somewhere around the crinme,
9 i nvolved with the victim in sonme way?
02:32 10 MR. DAVI D ASPER: He was on a road trip
11 with two other friends that took themto
12 Saskat oon, they were going to visit a friend of
13 M | gaard's, they did go to Saskatoon, they did
14 visit the friend of MIlgaard's, and as it turns
02:32 15 out that friend |lived about a block from where
16 t he body of the deceased was found.
17 | NTERVI EWVER: And that's the only
18 connection, | mean he was not seen near her, or
19 with her, or anything else?
02:32 20 MR. DAVID ASPER: Well initially his
21 conpani ons had no recollection of anything
22 happening. Over the passage of time and a nunber
23 of police interviews, they started to develop a
24 story -- and | should state different stories --
25 | NTERVI EVER: Uh- huh.
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1 MR. DAVI D ASPER: -- but each of which put

2 M | gaard near the scene of the crime at or around

3 the time that the murder woul d have occurred.

4 Basically what happened was they said that the
0233 5 car had gotten stuck wi thin about 100 yards of

6 where the body was found, and that M| gaard and

7 the male driver of the car had gotten out to go

8 get help, and that was necessary for the Crown's

9 case, in a circunstantial case, to put M| gaard
02:33 10 near the scene of the crime and outside the car.

11 | NTERVI EMER:  But yet, you said

12 circumstantial, |I'm wondering what, if any,

13 specific evidence at all; were they able to point

14 to any history, for exanple?
0233 15 MR. DAVI D ASPER: No .

16 | NTERVI EVER: Not hi ng?

17 MR. DAVI D ASPER: Not hi ng.

18 | NTERVI EVER: Now t his does sounds really

19 (i naudi bl e) phenomenal that there could have been

20 a conviction in this case?

21 MR. DAVID ASPER: Oh, we would love the

22 opportunity, and |I'm satisfied | can convince you

23 and anybody el se based on the evidence at the

24 trial -- forget about the new evidence -- that
02:33 25 the evidence at the trial established that David
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1 M | gaard was nmore than |likely on the outskirts of

2 town when this girl was attacked. That's the

3 Crown's case.

4 | NTERVI EVER: Yeah, I'm just trying to
0238 5 di gest that, that you think you could use that

6 evi dence to prove that he was not even near the

7 scene of the crime. Well why has it taken this

8 long? If it was that unusual, shall we say, a

9 trial, you are talking 20 years before something
02:3¢ 10 happens?

11 MR. DAVI D ASPER: Yeah. Wel |,

12 unfortunately, the way things work, before the

13 M nister of Justice will review a case, you have

14 to come up with something new.
0234 15 | NTERVI EVER: Uh- huh.

16 MR. DAVI D ASPER: Bear in mnd that the

17 Saskat chewan Court of Appeal dealt with this

18 case, although in ny view was --

19 | NTERVI EWER: And upheld the conviction?
02:34 20 MR. DAVI D ASPER: And upheld the

21 conviction, but in my view inexpertly recited the

22 facts of the case.

23 | NTERVI EVER: Uh- huh.

24 MR. DAVI D ASPER: The Supreme Court then
02:34 25 dealt with the case.
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| NTERVI EVER: And uphel d?

MR. DAVI D ASPER: And upheld, but it -- the
i ssues becane nore defined as they went higher up
in the courts, and by the time it got to the
Court -- Supreme Court of Canada, they were
dealing with the specific issue of interpreting a
section of the Canada Evidence Act, and not
dealing with the facts of the case.

| NTERVI EVER: | believe, from what | have
read, his mother has gone out and | ooked for
evi dence?

MR. DAVI D ASPER: Well, that's the problem,
that's one of the problems with these kinds of
application. The Crim nal Code gives a remedy
t hat someone could apply to have their case
re-opened, but there is no resources.

| NTERVI EVER: Uh- huh?

MR. DAVI D ASPER: Legal Aid Manitoba and
Legal Aid Saskatchewan have refused to provide
any resources to hire investigators or anything
of that nature.

| NTERVI EWER: So they would take a case but
t hey won't pursue one?

MR. DAVI D ASPER: Well, they may, but they

haven't in this case.
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| NTERVI EWER: Oh, they have turned this one
down?

MR. DAVI D ASPER: And -- until recently, of
course, and so Ms. Ml gaard has, since the day
of conviction, has never given up and --

| NTERVI EWVER: And what has she found now?

MR. DAVI D ASPER: Well, over the years she
has tal ked to a nunber of wi tnesses who testified
at the trial and gotten information, | think,
substantially different from what these people
said at the trial.

| NTERVI EVER: Uh- huh?

MR. DAVI D ASPER: But it was never
crystalized into any kind of an application that
went to the M nister of Justice.

In 1988 we got a forensic
report that says forensic evidence used at the
trial was inaccurately applied, and in fact
excludes David M| gaard as the perpetrator, and
Joyce was the one, basically, who dug that report
out .

| NTERVI EWMER: This is the nother?

MR. DAVI D ASPER: Yeah.

| NTERVI EWER: So she's got that, and she's

now got a suspect?
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1 MR. DAVI D ASPER: Well we got a tip,

2 actually, at the office, and that's how this

3 whol e thing began, and Ms. M| gaard took the tip

4 and fleshed out a whole bunch of information that
0236 5 we then forwarded to the Department of Justice.

6 And that's right, it's what she got that inspired

7 what' s happeni ng now.

8 | NTERVI EWER: The Department of Justice

9 says that they have closed the file, not
02:36 10 necessarily meani ng negative, but they have made

11 a decision and there should be sonmething heard

12 fairly soon; are you assumng that's positive,

13 have you got any sense?

14 MR. DAVI D ASPER: | don't assume anyt hing,
02:36 15 because we've heard that before, --

16 | NTERVI EVER: Uh- huh?

17 MR. DAVID ASPER: -- and it's been

18 extraordinarily difficult convincing the

19 M | gaards, at least, to believe that what we're
02:36 20 hearing out of Ottawa is the truth.

21 We heard in January that a

22 deci sion was i mm nent, and not hing happened, and

23 the Justice Departnment keeps com ng back to this

24 excuse that we provide them with new information
02:37 25 and, therefore, they can't make a decision. And,
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1 you know, taken to its |l ogical extreme, that
2 means that we should not provide them with
3 i nformation.
4 | NTERVI EVER: Do you think that they're
0237 5 stalling, do you think it's such an embarrassment
6 that they are stalling?
7 MR. DAVI D ASPER: | don't know why they are
8 stalling. They have done -- they had this
9 forensic report in Decenber of 1988, you know,
02:37 10 all they had to do is call somebody and say "is
11 this report correct” and they never did it.
12 | NTERVI EVER: But you say this is the
13 | ongest-serving prisoner in Canada, | imagine if
14 this is reversed it's Steven Truscott all over
02:37 15 again, it's not a Donald Marshall situation in
16 terms of the racial questions, but it would be a
17 huge enbarrassnent ?
18 MR. DAVI D ASPER: Oh yeah, it's a big
19 probl em.
02:37 20 | NTERVI EVER: Yeah?
21 MR. DAVI D ASPER: And, you know, the
22 reluctance and this plodding sort of application
23 process, | think, is a big indictment on the
24 system because, as | say, there's this section in
02:38 25 the Crim nal Code that says "all right, if you've
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got some problem with your conviction you can go
talk to the M nister of Justice and the M nister
of Justice can do this, that, or the other
thing", but it's a pretty hollow right (a) if
you've got no resources, you know, to do the

i nvestigation --

| NTERVI EVER: Uh- huh.

MR. DAVID ASPER: -- and (b) if it's going
to take you, you know, two years or 18 nonths."

(Clip VT6 ends)
(Clip VT7 played)

NARRATOR: The M | gaards say that David's
sentence has been served by the whole famly.
They say it's the waiting, whether for new
forensic reports or for decisions by the RCMP or
the Justice Mnister, that's made this the nost
difficult of times. Your questions to Joyce
M | gaard and to David's |awyer, David Asper,

t oday on Coast to Coast.

| NTERVI EWER: And Joyce and David are going
to stay with us for the next hour.

Was t here anything out of
yesterday with your meeting with Kim Canmpbell, or
your encounter, shall we say, with Kim Canpbell ?

MRS. JOYCE M LGAARD: | don't think that --
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1 the only thing that | think happened is that
2 maybe it's made the public more aware of what's
3 going on and how the Justice Department is
4 stalling us.
0239 5 | NTERVI EVER: Where do you go now, M.
6 Asper ?
7 MR. DAVI D ASPER: | think that we have to
8 continue to wait. It's true that | think
9 yesterday's encounter is going to make this a
02:39 10 little bit higher in the public agenda and
11 perhaps brings it home to roost directly to the
12 M nister, but there is a process underway here,
13 and all we can hope is that what happened
14 yesterday, you know, wll start to expedite
0239 15 t hi ngs. | haven't really thought about two steps
16 ahead, we're still hoping that something is going
17 to break quickly.
18 | NTERVI EWVER: Can we go a | ot of steps
19 backwards, if you don't m nd going over this and
02:40 20 you don't m nd going over this, this case has
21 only come really to attention, real public
22 attention, | think in the |ast week or so. Let's
23 tal k about 20 years ago, and what happened t hat
24 ni ght, can you just go over it for us?
02:40 25 MR. DAVI D ASPER: David and two friends
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1 went on a road trip, basically they were
2 16-year-old carefree hippie-type kids, they went
3 on a road trip, they were headed to points west,
4 they decided to stop in Saskatoon to pick up a
0240 5 friend of Mlgaard's. They arrived in Saskatoon
6 sometime early in the morning, they were |ost,
7 they didn't really know the city. Davi d had been
8 to this friend's house once before, and knew sone
9 | andmar ks, they drove around | ooking for them
02:40 10 They remai ned | ost and they wound up on the
11 outskirts of town. Now t he evidence at the trial
12 established that the car had become stuck at one
13 poi nt, and the point at where the car had become
14 stuck was close to where the body of the deceased
0241 15 had been found. In any event, though, they wound
16 up on the outskirts of town at around 7:00 in the
17 mor ni ng, we know that the deceased left for work
18 about 7:00 in the morning, and David went into a
19 mot el , got some instructions back into the
02:41 20 general area that they were | ooking for. They
21 sat in the parking lot for a while, they
22 di scussed it, they then headed back into that
23 area, winding up in a series of one-way streets,
24 and they got going the wong way and they headed
0241 25 into a back |ane. They saw a car ahead of them
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1 stuck in the snow, it was a bitterly cold day, it

2 was 40 below with ice fog and what not. David and

3 the driver of the car fought as to whether they

4 shoul d, or argued about whether she should stop
0241 5 and help these people ahead of them, because they

6 m ght be able to provide further directions.

7 Davi d prevail ed, they stopped, they hel ped these

8 peopl e, the Danchuks, wound up spendi ng an hour

9 with the Danchuks in their home waiting for tow
02:42 10 trucks, and --

11 | NTERVI EMER: This was after the time of

12 the crime, or the time of the crime?

13 MR. DAVI D ASPER: Well, yeah, the Crown's

14 t heory was that David had commtted the murder
0242 15 prior to going to the notel on the outskirts of

16 t own.

17 | NTERVI EVER: Ckay.

18 MR. DAVI D ASPER: Al'l right.

19 MRS. JOYCE M LGAARD: And David has really
02:42 20 said to ne afterwards, he said "mum, you have

21 al ways taught me | should always do the right

22 t hing, and here | am being a good Samaritan" --

23 | NTERVI EVER: St oppi ng and hel pi ng these

24 peopl e?
02:42 25 MRS. JOYCE M LGAARD: Well, but it's
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supposed to be after the murder, | mean, which is
totally ridicul ous.

| NTERVI EWER: We can get into a |ot of
details. What evidence was there? | mean there
was a conviction, there have been two appeals,
what evidence; there nmust have been sone
evi dence, some notive, to connect your son to
this crime?

MRS. JOYCE M LGAARD: Well, at the start
t here was no evidence, --

| NTERVI EVER: Uh- huh?

MRS. JOYCE M LGAARD: -- there was -- and
at the finish there was absolutely no forensic
evidence at all. They took samples from nmy son
of hair, of semen, all of these things. Now
there was never a report brought into the
courtroom that |linked my son in any way on what
woul d be call hard evidence.

| NTERVI EVER: Uh- huh.

MRS. JOYCE M LGAARD: Okay?

| NTERVI EVER: Uh- huh.

MRS. JOYCE M LGAARD: \What was brought into
Court was the testimny of three other people who

originally had told the truth, had said "we

weren't there, we weren't, you know, we were in
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1 the area but we know not hing about it"
2 | NTERVI EVER: Uh- huh?
3 MRS. JOYCE M LGAARD: Suddenly af --
4 | NTERVI EWER: They changed their testinony?
0243 5 MRS. JOYCE M LGAARD: They did.
6 | NTERVI EMER: And who were these people
7 t hat changed their testinony, were these three
8 friends part of the group?
9 MR. DAVI D ASPER: Yes. There's three basic
02:43 10 foundations for the Crown's case in this case.
11 The first foundation is Nicho
12 John and Ron W | son. Now t hose are the two
13 people that David was travelling wth.
14 | NTERVI EVER: Uh- huh?
0243 15 MR. DAVI D ASPER: And the Crown needed
16 their evidence to put David at or near the scene
17 of the crime, away fromthe two of them so as to
18 give himthe opportunity to commt the crime.
19 Now, as Joyce says, initially, as far as they
02:43 20 wer e concerned, nothing happened, they --
21 | NTERVI EWER: And what did they change
22 their testinmny to?
23 MR. DAVID ASPER: Well ultimately W son
24 changed his testinony to have him the car
0243 25 getting stuck at an intersection very proximte
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to where the deceased had been found, and that he
and M | gaard had decided to get out of the car
and go |l ook for help.

| NTERVI EWER: Oh, so M| gaard had split,
David had split and could have done it during
t hat ?

MR. DAVI D ASPER: That's right, one goes
one way and one goes the other.

And Ni chol John simlarly wound
up giving what she called an eye-witness
statement at one point, which was totally --

MRS. JOYCE M LGAARD: It was incredible.

MR. DAVI D ASPER: -- factually inpossible,
and it shows you how her evidence so radically
changed. And she ultimately, at the trial, tries
to recant the statement that she gives. So
that's the first foundation.

The second foundation is the
forensic evidence. The forensic evidence was |ed
by the Crown attorney to establish, independent
of the circumstantial evidence, that David's
semen was found at the screen of the crime, and
we now know, at |east from one pathol ogist, that
it's not David's.

| NTERVI EVER: So before we take a bit, |
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1 just want to |lay out the general groundwork. You
2 now have a suspect, obviously we cannot mention
3 t he name, but you, the nmum, went out and became
4 private eye to find this suspect? There is
0245 5 somebody in jail in Saskatoon now that --
6 MRS. JOYCE M LGAARD: I n the Saskat chewan
7 Penitentiary.
8 | NTERVI EWER: Sorry, in the Saskatchewan
9 Penitentiary, and you believe you have enough
0245 10 evidence to point to this person being the rea
11 - -
12 MRS. JOYCE M LGAARD: Well | believe that
13 anyone that was with ne and heard what | heard
14 woul d probably feel as we do, that it is the
02:45 15 ri ght person, but after David's experience of
16 being railroaded I would be the |ast person in
17 the world to say this man is the real killer,
18 think that is up to the Court to decide.
19 (Power failure - Clip VI7 paused)
02:45 20 MR. HODSON: This is probably a job for our
21 security person to do.
22 (Di scussion off the record)
23 COWMM SSI ONER MacCALLUM:  We can take our
24 break, M. Hodson.
02:46 25 MR. HODSON: Yes, we'll take a break.
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(Adj ourned at 2:46 p.m)
(Reconvened at 3:02 p.m)

MR. HODSON: Just for the benefit of
counsel, if they see in the screen in the top
| eft-hand corner they'll see the VT and the
numbered clip, so if anybody is trying to track
exactly where we're at they can tell by that and
we'll just carry on.

(Clip VT7 restarted)

MR. DAVI D ASPER: The comments that, if we
continue to provide information, that's gonna
del ay the case, they are all hollow. The fact of
the matter is that they have had a report since
Decenmber of 1988 and they haven't done anyt hing
with it.

| NTERVI EMER: Decenber of 1988, so we are
tal king about a year and a half?

MR. DAVI D ASPER: That's right.

| NTERVI EVER: That's right.

MR. DAVI D ASPER: And they didn't do
anything with that.

| NTERVI EWER: And that has got the suspect?

MR. DAVI D ASPER: No, no, the suspect cane
on the scene in February of '90.

| NTERVI EVER: Uh- huh.
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1 MRS. JOYCE M LGAARD: Uh- huh. And they had
2 all that time before then. You know, if they'd
3 been doing their job |I would not have had to go
4 out regarding this suspect in 1990, because they
0303 5 had enough evidence there that my son would be
6 back before the Court and showi ng that he is
7 i nnocent .
8 It's almost as if they feel
9 t hat they can have these -- they are saying that
03:03 10 a parallel investigation is being done, we're
11 saying "forget it, there is no parallel
12 investigation, there shouldn't have to be, why
13 should I have to bring the killer here and put it
14 to the Justice Departnent before they will give
03:03 15 us Justice".
16 | NTERVI EVER: What's it been |ike for you?
17 s there any way to describe what it's been |ike
18 for you?
19 MRS. JOYCE M LGAARD: There is no way.
03:04 20 just -- lately | have been going one day at a
21 time, --
22 | NTERVI EVER: Yeah?
23 MRS. JOYCE M LGAARD: -- you know, and just
24 trying to get through it, and the rest of the
03:04 25 famly too. It's been so difficult because it's
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as if we've all been in prison with David.

| NTERVI EVER: Uh- huh?

MRS. JOYCE M LGAARD: You know, you can't
really plan to do anything, and yet | can't sweep
it under the carpet, | can't go away, |'m his
mum  you know, we know he's innocent, and so we
just feel we have to keep hamering at the door,
even if it's shut in our faces, so to speak.

| NTERVI EVER: Let's take another call. I
t hi nk our next call is from Toronto, it's Todor
or Todor, I'm not quite sure how to pronounce
your nanme?

TODOR: Well, that's okay, doesn't matter
really.

| NTERVI EWER: Okay. Well, just for the
record, if you could -- Todor?

TODOR: Todor.

| NTERVI EVER: Ckay. Go ahead?

TODOR: Hel | o.

MRS. JOYCE M LGAARD: Hel | o.

TODOR: Yeah. You see, this lady has ny
synmpat hy for her fight to defend her son.

| NTERVI EVER: Uh- huh.

TODOR: And | justifiable and say it, that

the law is a hard canp, she nowhere have to go,
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1 not on the public TV. And |' m wondering, ny
2 guestion is to Newsworld, what the heck they
3 t hink? They have a m crophone, decide to have a
4 (i naudi bl e) justice, but not (inaudible) to use
5 the court. | have full confidence the court may
6 say sonetinme, should be, that there is a way to
7 put it on, or put it on TV, it will be a |ot of
8 noney.
9 | NTERVI EVER: Okay.
10 TODOR: But broadcast it for the people.
11 | NTERVI EVER: Okay.
12 TODOR: They make m stake sonetime, could
13 be, but there is a way to correct it.
14 | NTERVI EVER: Okay.
03:05 15 TODOR: But put them on TV, and using our
16 money, --
17 | NTERVI EVER: Okay.
18 TODOR: -- broadcast it for the people,
19 - -
03:05 20 | NTERVI EVER: Fair enough, get your point,
21 and | think what we're tal king about here is
22 we're not trying the case here, we're talking
23 about delays; that's your point?
24 MR. DAVI D ASPER: Yeah, | agree with what
03:05 25 the caller is saying, and | can assure the caller
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t hat since December of 1988 we have absolutely
played it by the rules. W have dealt in fair
strict confidence with the Department of Justi
we have filed applications properly, we've don
everything properly, and it gets to the point
and -- where you cross a threshold that, where
nothing is being done, you have to try sonet hi
unconventional to bring pressure.

| NTERVI EVER: Is this dangerous though?

MR. DAVI D ASPER: Well - -

| NTERVI EVER: s this jeopardi zing the
whol e thing by you being here, by you going up
Ki m Campbel | yesterday?

MRS. JOYCE M LGAARD: | don't think so,
because, well for one thing, |I mean |I went to
Saskat oon and found this, who we believe is th
real killer myself, but | didn't release that
t he public.

| NTERVI EVER: Uh- huh?

MRS. JOYCE M LGAARD: That canme out
i nadvertently. | mean, |'mvery grateful for
what John Harvard did in bringing it up in The
House - -

| NTERVI EVER: Uh- huh.

MRS. JOYCE M LGAARD: -- and what he is
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1 doi ng, but the point is that was confidenti al
2 information that we are keeping in confidence.
3 | could have been on | ots of
4 tel evision stations before this, and we have sat
0306 5 back patiently waiting for the M nister of
6 Justice to act on this, all of the different
7 M nisters of Justice, because it goes from one to
8 t he other, and nothing is done. So maybe you can
9 under stand, out there, why we get a little
03:07 10 i mpatient and say "it's not being done, we have
11 to talk to people".
12 | NTERVI EVER: Okay.
13 MRS. JOYCE M LGAARD: Okay.
14 | NTERVI EVER: OCkay, let's go to Toronto,
0307 15 this is Paul. Hi , Paul .
16 PAUL: Hi . |'ve just been watching this on
17 the TV set, and it really kind of alarnms ne,
18 because when | see this kind of thing happening
19 with this gentleman here, with Donald Marshal
03:07 20 and with Steven Truscott and ot her people that
21 have been railroaded in this manner in the
22 Canadi an justice system | think to nyself "wel
23 what, how, how can | avoid something like this
24 happening to me", you know.
25 | NTERVI EVER: Uh- huh.
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PAUL: And - -

MRS. JOYCE M LGAARD: And you really can't,
so be careful.

| NTERVI EMER:  Wel| | should ask some hard
guestions here too, because | -- you know, we're
not here to defend or convict anybody, but tel
us about your son David at 17? Now 17, 1969, I
forget what you called him M. Asper, but a sort
of wild and crazy hippie, was it? | mean was he
stoned, was he doing a |ot of drugs?

MRS. JOYCE M LGAARD: Ckay.

| NTERVI EMER: | mean what kind of a kid was
he?

MRS. JOYCE M LGAARD: David was no choir
boy, and I'mthe first, very first person to
admt that.

| NTERVI EVER: Uh- huh?

MRS. JOYCE M LGAARD: But nmy son was never
vi ol ent . |f there had been drugs, if through the
evi dence there had been drugs at the time -- they
didn't have any nmoney or |'m sure they possibly
woul d have had drugs, because David was snoking
mari juana and doi ng these things.

| NTERVI EVER: Uh- huh?

MRS. JOYCE M LGAARD: And, ironically,
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1 as his mother, said to him "you know, you have
2 got to be careful of the company you keep".
3 | NTERVI EVER: Uh- huh.
4 MRS. JOYCE M LGAARD: If he had been
0308 5 keepi ng better conpany, there is no way that they
6 could have even, you know, convicted him at that
7 time. But he was never violent, he didn't
8 demonstrate --
9 | NTERVI EVER: Did he have any kind of a
0308 10 record? | don't know if I'm-- it's appropriate
11 to ask that?
12 MRS. JOYCE M LGAARD: David had a record of
13 havi ng -- of snoking marijuana.
14 | NTERVI EVER: Uh- huh.
0308 15 MRS. JOYCE M LGAARD: At one time, as a
16 yout h, he and another boy in the town that we
17 lived in, they took a person's car out of the
18 garage and did a joyride, but that's it.
19 | NTERVI EVER: Uh- huh?
03:09 20 MRS. JOYCE M LGAARD: | mean they had
21 nothing there, no history or any of those types
22 of things, but that didn't matter because he was
23 in the wrong place at the wrong tinme.
24 | NTERVI EVER: Uh- huh?
03:09 25 MRS. JOYCE M LGAARD: And that's why | said
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1 to the caller, it could happen to you, and
2 think that we have to change the justice system
3 It has to provide so that if you do get in
4 trouble, that there is an avenue, instead of
0309 5 bei ng up against the Crown with all its noney and
6 all the people he could send out to convict David
7 we should have had someone there on our side that
8 could go out and work for us. We didn't have.
9 | NTERVI EWER: That's a -- there's so much |
0309 10 want to ask you, | want to get calls through.
11 This is Saskatoon, a call from
12 Saskatoon, and it's Parvez or Parvez? Parvez,
13 hell 0?
14 PARVEZ: Hel | o.
03:09 15 | NTERVI EVER: H . Are you famliar with
16 this crime? | guess, obviously it's a crime,
17 sonmebody did it.
18 PARVEZ: Well | have read a little bit
19 about it in the newspaper in the |ast few days.
03:09 20 | NTERVI EVER: Do you have a question?
21 PARVEZ.: Not quite, a conment, a coment
22 that was alluded to a little bit, a little while
23 ago by a caller.
24 | NTERVI EVER: Uh- huh.
03:10 25 PARVEZ: And | was wondering if all the
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1 people involved in this situation are aware of
2 the fact that this may be, in part, a political
3 situation right now. So soon after the Donald
4 Marshall I nquiry and Comm ssion it may be a
0310 5 resi stance on the part of all |evels of police
6 and Justice Department to avoid that kind of
7 situation, to get involved in the -- in an
8 inquiry that's --
9 | NTERVI EWER:  Well it certainly --
03:10 10 PARVEZ: -- paying damages and what not ?
11 | NTERVI EVER: It's certainly a thought.
12 What are your thoughts on that, M. Asper?
13 MR. DAVI D ASPER: | think that --
14 | NTERVI EVER: Easy to say, | suppose,
0310 15 mean | --
16 MR. DAVI D ASPER: Yes, it's very easy to
17 say, but --
18 MRS. JOYCE M LGAARD: Yes. | don't even
19 want to think that way, |'ve just got to pray
03:10 20 that Justice is right.
21 MR. DAVI D ASPER: But put Marshall aside,
22 there is a systemc problem and it's true of
23 most government activity.
24 | NTERVI EVER: Uh- huh.
0311 25 MR. DAVI D ASPER: When government makes a
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1 m stake, and in this case it's the prosecution

2 arm of government, --

3 | NTERVI EVER: Uh- huh.

4 MR. DAVI D ASPER: -- there is a very deep
0311 5 reluctance to admt making a m stake, especially

6 where the consequences are so great.

7 | NTERVI EVER: Uh- huh?

8 MR. DAVI D ASPER: Because i medi ately

9 people want to identify good guys and bad guys
0311 10 and point the fingers, so that, that provides us

11 a barrier, and --

12 | NTERVI EVER: But isn't it easier to say, |

13 mean this is a m stake of 20 years ago, can they

14 not -- | mean a gentlenmen's argument, woul dn't
0311 15 they be able to say "we made a m stake, whoever

16 was in power made a m stake 20 years ago"?

17 MRS. JOYCE M LGAARD: Yes, but those people

18 t hat made the m stakes 20 years ago, --

19 | NTERVI EWER: They are still around?

20 MRS. JOYCE M LGAARD: -- they are stil

21 around, those people are in power right now. The

22 investigating officer is now the Chief of Police

23 in Saskatoon, the Caldwell --

24 | NTERVI EVER: So possibly, potentially, |
0311 25 underline potentially, reputations at stake here?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0312 b5

0312 10

11

12

13

14

0312 15

16

17

18

19

0312 20

21

22

23

24

0312 25

Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33459

MRS. JOYCE M LGAARD: Darn right.

| NTERVI EWER: Okay, let's take a break, and
we'll come back and take more calls and --

(Clip VT7 ends)
(Clip VT8 played)

| NTERVI EWVER: Why did they, why did they --
take us back to 1969. Wth such little evidence,
even if you take those testinonies, nobody put
him at the scene of the crime, there was no
eyewi t ness, nothing |like that, why -- why were
they able to get a conviction, why did they press
so hard?

MR. DAVID ASPER: That's a pretty tough
gquesti on. | -- there was, | think, a |ot of
pressure on the police departnent to find
somebody and convict sonebody. You' ve got to
remember we're tal king about Saskatoon in 1969
with a very brutal rape and nurder.

| NTERVI EVER: Yeah?

MR. DAVI D ASPER: Another nurse had been
mur dered in Saskatoon a couple years earlier, and
that crime hadn't been solved either, and it
became very topical, and as they were able to
sort of point the finger at somebody, a hippie

with ong hair who m ght be associated with the
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1 use of drugs --
2 | NTERVI EVMER:  Yeah, if one remenbers the
3 times, yeah, they were different tinmes?
4 MRS. JOYCE M LGAARD: That's right.
0313 5 MR. DAVI D ASPER: -- It became very easy
6 and, you know, the case got extreme notoriety at
7 the time --
8 | NTERVI EVER: Uh- huh?
9 MR. DAVI D ASPER: -- and, you know --
0313 10 | NTERVI EWVER: Wasn't anybody standi ng up
11 for David then? What kind of defence counsel did
12 he have?
13 MRS. JOYCE M LGAARD: Well, the defence
14 counsel | can't say too much about, because he's
0313 15 t he Chief Justice in Saskatchewan right now.
16 | NTERVI EVER: Uh- huh.
17 MR. DAVID ASPER: And the |less said the
18 better on that.
19 MRS. JOYCE M LGAARD: Okay.
03:13 20 | NTERVI EVER: Okay, | -- we won't say
21 anyt hi ng.
22 MRS. JOYCE M LGAARD: But ot her than the
23 fact that, in fairness to him | don't think
24 that -- | mean there is a Ml gaard precedent.
03:13 25 The trial was turned around by the testinony that
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1 was given of a witness that was an adverse

2 wi t ness, and a precedent came out of it, it never

3 happened before. And in fairness to M. Tallis,

4 | think that the fact that all of a sudden the
0313 5 | aw has changed on you in the mddle of a trial,

6 maybe he woul d have handl ed his defence

7 differently.

8 | NTERVI EVER: Uh- huh, okay.

9 MRS. JOYCE M LGAARD: You see, my son was
03:13 10 never on the stand.

11 | NTERVI EVER: But there was an appeal,

12 there were two appeals, to the Appeal Court in

13 Saskat chewan, to the Suprenme Court, two new

14 courts, three courts?
03:14 15 MRS. JOYCE M LGAARD: No, but | read the

16 appeals, and if | read the appeal that was

17 written |I'd have thought my son was guilty.

18 | NTERVI EVER: Uh- huh.

19 MRS. JOYCE M LGAARD: | mean the appeals
03:14 20 are based on little tiny facts, they won't | et

21 you -- they won't | ook at the |arge picture.

22 | NTERVI EVER: Uh- huh.

23 MRS. JOYCE M LGAARD: And - -

24 MR. DAVI D ASPER: You see that --
0314 25 | NTERVI EVER: Uh- huh?
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1 MR. DAVI D ASPER: -- you see that in the

2 way that the Saskatchewan Court of Appeal recited

3 the facts of the case in its judgement in a

4 written decision. They inexpertly recount the
0314 5 facts, and if you conpare what they say with the

6 actual evidence at the trial, there is a huge

7 di sparity. And the problemis we don't know what

8 was argued at the Saskatchewan Court of Appeal

9 because, at the time, you didn't have to submt
03:14 10 written argunents.

11 | NTERVI EVER: Oh?

12 MR. DAVID ASPER: And by the time it got to

13 t he Supreme Court of Canada they were arguing a

14 narrow, single issue of law, which is how do you
03:14 15 interpret Section 9(2) of the Evidence Act.

16 So --

17 | NTERVI EVER: It's not as if the whole

18 trial was reviewed?

19 MRS. JOYCE M LGAARD: No.

20 | NTERVI EVER: Okay.

21 MRS. JOYCE M LGAARD: | mean they couldn't

22 tell about the m ssing knife that di sappeared out

23 of the policeman's | ocker, | mean they had two

24 kni ves, one di sappeared. They never nentioned
03:15 25 the discarded senmen. There were |ots of things
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t hat were not nmentioned, and that's what | think
t he public should know about.

(Clip VT8 ends)

(Clip VT9 played)

"1 NTERVI EVER: Receive a call from Toronto.
This is Ken?

KEN: Yeah, hi, how are you.

| NTERVI EVER: Yeah, go ahead?

KEN: First of all, | have the deepest
synpat hy for David's nmother, --

MRS. JOYCE M LGAARD: Thank you.

KEN: -- and certainly the case should be
re-opened. But all 1'm hearing here is that
everybody has a duty, it seens to me that maybe
M. Tallis has a duty. This is a man --

MR. DAVI D ASPER: You know about M.

Tallis, do you?

KEN:  Well --
| NTERVI EVER: | don't, |'ve got, |'ve got a
| awyer here, | am hearing we shouldn't be talking

about an individual, so I'm --

KEN: | think we should, | think there
shoul d be some publicity on this. | mean this is
a public relations problem Here is some guy who

should at least write to admt yes there was a
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1 problem and yes | amall in favour of opening

2 this up, and if he | oses his job because he says

3 that -- you know, if poor David was a forest or a

4 whal e, there would be a whole bunch of people
0316 5 protesting this.

6 MR. DAVI D ASPER: Well, okay, let me just

7 say Tallis is in a very difficult position

8 because he is now on the Court of Appeal and the

9 case may be referred back to that very Court.
03:16 10 Okay. So he has got a very practical problem

11 about dealing with this case.

12 Secondly, | don't want to

13 criticize, and | don't think Tallis is open to

14 criticismas to what happened at the trial.

15 MRS. JOYCE M LGAARD: And you haven't

16 criticized him

17 | NTERVI EWER: And you have not criticized

18 hi m

19 MR. DAVI D ASPER: | mean, you've got to
03:16 20 bear in mnd there was all kinds of unusual

21 t hi ngs that happened at this trial. In the

22 m ddl e of the prelimnary inquiry -- sorry, the

23 begi nning of the prelimnary inquiry the Crim nal

24 Code was changed to provide that all evidence
0316 25 taken at the prelimnary inquiry was not the
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subj ect of publication because you don't
(i naudi bl e) of potential jurors.

| NTERVI EVER: Uh- huh.

MR. DAVI D ASPER: That |aw came into effect
the day Ml gaard's prelim started.

| NTERVI EWER: So you have a unique
situation?

MR. DAVI D ASPER: And they didn't ban
publicity.

MRS. JOYCE M LGAARD: And all the publicity
was there.

| NTERVI EVER: Ah.

MRS. JOYCE M LGAARD: Now, we didn't get a
change of venue either.

| NTERVI EVER: Ah.

MRS. JOYCE M LGAARD: Which is somet hing
now | think we should have had.

MR. DAVI D ASPER: A week before --

| NTERVI EWER: This is like a mystery novel.

MR. DAVI D ASPER: It is.

| NTERVI EMER: | nmean, it's incredible the
details that are in this.

MR. DAVI D ASPER: It is. Now, to i magi ne
what Tallis was dealing with, he's got the

problems with the Section 9(2) of the Evidence
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1 Act, the very technical problem --
2 | NTERVI EVER: Uh- huh.
3 MR. DAVI D ASPER: -- that he knows is
4 comng. A week before the trial starts the
0317 5 prosecutor lines up two guys who are going to
6 come to the trial and testify that David had
7 reenacted the nurder in a notel room many nonths
8 | ater.
9 MRS. JOYCE M LGAARD: \Who just happened to
03:17 10 have charges agai nst them
11 MR. DAVI D ASPER: Ri ght out of left field.
12 So, you know, in the m dst of preparing and
13 psyching himself for the trial, he keeps getting
14 hit fromall sides.
0317 15 | NTERVI EVER: "' m going to ask you, if this
16 thing is opened up again and these two wi tnesses
17 t hat changed their testimny regarding your son
18 are brought back, what are they going to say this
19 time? Are you not going to be confronted with
03:17 20 the sanme thing?
21 MRS. JOYCE M LGAARD: No. | mean, Nicho
22 John, whose testinmny was heard in the act, |
23 mean, she said in no uncertain terms that -- |
24 think the way she put it was "I would have said
0317 25 my own grandmother did it." By the time the
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1 police had finished taking her all the way up to
2 Saskat oon from Regi na, holding her overnight
3 wi t hout even being charged, | mean, that's
4 illegal to begin with, but a 17-year-old girl,
0318 5 showi ng her knives and bl oody cl othes and all of
6 t hese things --
7 MR. DAVI D ASPER: Pictures.
8 MRS. JOYCE M LGAARD: -- pictures, the
9 whol e ball of wax, until suddenly in the m ddle
0318 10 of the night, I mean, she was scream ng, they had
11 her up on the range, a new cell block, there
12 wasn't another prisoner in there, all by herself,
13 she's left there all night |long. About three she
14 started to scream they had to get a matron in,
0318 15 and then what happens the next norning, they take
16 her out to the scene of the crine. Voi | a, they
17 have a statenment.
18 (Clip VT9 ends)
19 (Clip VT10 pl ayed)
03:18 20 REPORTER: ... David M| gaard case.
21 M | gaard has spent 21 years in jail for the 1969
22 mur der of a Saskatoon nursing assistant, a crinme
23 he says he did not commt. M | gaard's | awyer
24 says the department's final report should be on
03:18 25 Justice Mnister Kim Canpbell's desk in a matter
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1 of days, but before the Mnister sees the report,

2 she may hear from M| gaard's nmother on the radio.

3 Paul Taylor reports.

4 MR. PAUL TAYLOR: From a converted church
0319 5 in Wnnipeg's core, the strains of a mother's

6 prayer.

7 MRS. JOYCE M LGAARD: ( Si ngi ng)

8 "Everyone knows that people have lied."

9 It just came in the mddle of the night. | was
03:19 10 sl eeping and the first two lines came into ny

11 head. | woke up and | thought | don't know

12 anyt hing about writing a song, and yet that's the

13 t hought that was comng, to wite this song. I

14 went back to sleep, half an hour later, third
0319 15 i ne.

16 MR. PAUL TAYLOR: There have been 23 years

17 of restless nights for Joyce M| gaard. She

18 f ought often alone to win the freedom of her son

19 Davi d, convicted of a nurder she says he didn't
0319 20 comm t . New evi dence and a new justice

21 department investigation hasn't yet sparked a

22 rel ease. She hopes this song will help change

23 the m nd of Justice M nister Kim Canpbell.

24 MRS. JOYCE M LGAARD: | "' m not meaning it as
0319 25 a slam |'m sending it as one nother to another.
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(Si nging)
"He is not guilty
You have no proof
How can you stand there so cold and
al oof . "

MR. DAVI D ASPER: Two things; one, what's
the M nister of Justice going to do, sue Ms.

M | gaard? Let her, you know. And the second
thing is truth is a defence.

(Clip VT10 ends)

(Clip VT12 pl ayed)

REPORTER: ... has spent 21 years in prison
for the 1969 nmurder of a woman in Saskatoon.
Today his statement was released by the key
witness at his trial. The man, Al bert Cadrain,
now admts to having serious psychiatric problens
at the time he testified against M| gaard.

MRS. JOYCE M LGAARD: It's wonderful to
find out that the truth is com ng out.

REPORTER: Joyce M | gaard remenbers Al bert
Cadrain as a 16-year-old everyone called Shorty.
He was with her son David on their trip to
Saskatoon in 1969. \When he heard about the
murder of Gail MIller, Cadrain told his brother

he remenbered seeing blood on M| gaard's pants.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0321 b5

0321 10

11

12

13

14

0321 15

16

17

18

19

0321 20

21

22

23

24

0321 25

Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33470

Cadrain called the police.
In a statement rel eased today
by Mlgaard's famly, Cadrain says:
"l was questioned that day for 10 to 12
hours. ..
| felt the police were accusing nme of
t he murder. ..
When they finally brought nme home | ate
that night, I was nmentally drained and
shaki ng.
...they put nme through hell and mental
torture.”
Cadrain's enotional problems led to his voluntary
comm t ment .
But he still served as the
Crown's key witness in the trial and the defence
was never told of his enmotional problens.
M |l gaard's | awyer says given Cadrain's nmental
state, his testimny was unreliable.

MR. DAVI D ASPER: When he gives us this
particul ar statement, what he's saying to us is
this is what happened to me and | don't know
whet her what | said was the truth or not.

REPORTER: Joyce M | gaard says Al bert

suffered from del usions, believed he had psychic
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1 powers and at one point told his brother about a
2 vi si on.
3 MRS. JOYCE M LGAARD: He actually had a
4 vision of the Virgin Mary with her foot on a
0321 5 serpent and the serpent's head was that of David
6 M | gaard.
7 REPORTER: Cadrain's statement has been
8 sent to Ottawa. Despite failed attenpts in the
9 past to get the Justice Department to review the
0322 10 case, Asper says things are turning around.
11 MR. DAVI D ASPER: A change for the positive
12 within the past week or 10 days and | think that
13 we're now satisfied that we have captured the
14 attention of the Department of Justice.
15 (Clip VT12 ends)
16 (Clip VT13 played)
17 MR. MAURY POVI CH: Mot her' s al ways t hink
18 their sons can do no wrong, but this time, one
19 mom set out to prove that her boy was not a
0322 20 killer and rapist.
21 Qur Steve Dunlevy has a story
22 of a woman who put everything on the line for the
23 | ove of her son.
24 MR. STEVE DUNLEVY: For 21 years he has
0322 25 screamed in the tiny wilderness of a jail cell
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1 that he is guilty only of being innocent.
2 MR. DAVID M LGAARD: They knew | wasn't
3 guilty and they were trying to make ne | ook
4 guilty. That's as straight as | can say it. And
0323 5 t hose people are around today.
6 STEVE DUNLEVY: His name is David M| gaard,
7 and at the age of 38 he has seen the fl ower of
8 his youth and his nost ambitious years wither
9 before it bl oomed.
0323 10 MR. DAVI D M LGAARD: | felt I was dying a
11 little bit every day in the place.
12 MR. STEVE DUNLEVY: At the age of 16 when
13 most kids are preparing for their final stretch
14 in high school, he found hinself preparing for a
0323 15 frightening stretch in jail that would brand him
16 a nonster.
17 MRS. JOYCE M LGAARD: | really watched ny
18 boy turn into a man just -- and he's done it
19 inside of a jail cell all by himself w thout us.
20 "JOYCE M LGAARD: Okay, what about
21 stickers?"
22 MR. STEVE DUNLEVY: Joyce M | gaard, for the
23 21 years her son has been in jail, she, |ike her
24 son, screamed only that he was guilty of
0323 25 i nnocence, and for over two decades worked |ike a
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1 private detective to prove what she believed in

2 her heart to be true: Her son was innocent. She

3 was a gunmshoe mom

4 This is where they are stil
0324 5 trying to forget the horror of 21 years ago when

6 aut horities uncovered the body of student nurse

7 Gail Mller. She had been brutally stabbed and

8 raped. This doesn't happen in Saskatoon, Canada.

9 MR. DAVI D ASPER: Never in the history of
0324 10 Canadi an justice has anyone served a sentence of

11 21 years and then found to be innocent.

12 MR. STEVE DUNLEVY: Lawyer, David Asper,

13 joined forces with MIlgaard's mother in a

14 canpai gn that has the public and sonme officials
0324 15 appal l ed at how the young 16-year-old could fal

16 t hrough the cracks of what is normally inpeccable

17 justice.

18 MR. DAVI D ASPER: The way the investigation

19 was conducted are showing that there are sone
0324 20 maj or, major flaws in the way that crim nal

21 justice is adm nistered in Canada.

22 MR. STEVE DUNLEVY: In the tiny town of

23 Saskat oon, the case revolved around two eye

24 wi t nesses who placed M| gaard near the scene of
0324 25 the crime. Both recanted their testinony saying
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1 t hey were questioned by cops who threatened to
2 implicate them in the nurder, but there was nore.
3 Senmen sanples were taken fromthe victim senmen
4 sanpl es were taken from David M | gaard;
0325 5 investigators never tried to match the two, but
6 t hen somet hi ng amazi ng happened.
7 MR. DAVI D ASPER: The forensic evidence at
8 the trial, the only physical evidence that
9 purported to link Mlgaard to the scene were two
0325 10 yell owi sh clunps of frozen material found in the
11 snow four days after the girl's body had been
12 found.
13 DR. PETER MARKESTEYN: What is the nost
14 common source of yellow -- yellowi sh -- yellow
03:25 15 stains in snowbanks? Well that, in Canada at
16 | east, is dog urine.
17 MR. DAVI D ASPER: \What they tendered as
18 M | gaard's semen was, in fact, fido's urine.
19 MR. STEVE DUNLEVY: But there was more from
03:25 20 this woman, Linda Fisher, who remembers, on the
21 morni ng the body was found, her husband Larry had
22 been out all night. He had nysteriously changed
23 hi s cl ot hes. Her paring knife was m ssing from
24 their kitchen and his wallet was m ssing.
0326 25 MS. LI NDA FI SHER: | was mad from his night
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1 out and we started arguing. Finally | guess |
2 was going to start making dinner and | was
3 | ooking for nmy paring knife and I couldn't find
4 my paring knife and just then the Gail Ml er
0326 5 mur der came on the news saying some woman was
6 st abbed and so | said, "well, you were probably
7 t he one that stabbed that nurse,"” and -- "because
8 my paring knife is m ssing here," | said, and
9 then Larry just | ooked at nme and his face drained
0326 10 and he just stopped and he usually argues back.
11 MR. STEVE DUNLEVY: But in that
12 nei ghbour hood two years |ater Larry Fisher
13 confessed to cops that he raped three women in
14 the three months before M | gaard was picked up
0326 15 for the nurse's nurder and rape. Fi sher woul d
16 admt to two other rapes in W nnipeg. Davi d
17 M | gaard had only been in town 24 hours. Cops
18 made no attenpt to link the nurse rape/nmurder to
19 the serial rapes commtted by Larry Fisher.
0327 20 MR. DAVI D ASPER: | think that Larry Fisher
21 is the real killer.
22 MR. STEVE DUNLEVY: \While David M Il gaard
23 sits in this jail, Larry Fisher, serving life,
24 had been commtted to this psychiatric
0327 25 institution in Saskatoon. W tried to arrange a
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meeting, but were told nmy authorities Fisher had
suddenly been moved el sewhere to a confidenti al
institution. M | gaard paces his cell floor.

MR. DAVID M LGAARD: They knew | wasn't

guilty and they were trying to make me | ook

guilty. That's as straight as | can say it. And
t hose people are around today. | was trying to
hel p.

MR. STEVE DUNLEVY: M | gaard coul d have
been paroled after eight years if he admtted
guilt, but he has steadfastly refused. He wants
a clean slate.

MR. DAVI D M LGAARD: | I'ike me and | want
to get out and do what | can just to enjoy ny
life and to maybe in some way help others and
that's my game plan for the future.

MR. DAVE SCOTT: It's presently being
revi ewed by our federal solicitor general's
depart ment and when we get a case that's being
revi ewed by our highest |egal agency in Canada,
we're not going to interfere by making public
comments about our thoughts of the investigation.

MRS. JOYCE M LGAARD: Ri ght now | think
it's all politics, |I think we're an enmbarrassment

to the Canadi an government and they want us to go
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away, but | have news for them if |I am 90 years
old and they haven't opened the door of that

prison for my son, I'll still be there knocking
at that door because we're not going to give up.

MR. MAURY POVI CH: Go get 'em

(Clip VT13 ends)
(Clip VT14 pl ayed)

REPORTER: W thin a few days the Federal
Justice Department is expected to rule on a man's
freedom David M | gaard has spent two decades in
prison for the murder of Gail MIller, a young
nursing assistant in Saskatoon. M | gaard insists
he didn't do it.

Toni ght The Fifth Estate wil
| ay out new evidence that makes a powerful case
for a new trial, evidence that raises questions
about who really killed Gail MIler. There are
wi t nesses who have changed their testinmny, new
wi t nesses have come forward, and now there may
even be a new suspect.

NARRATOR: Her body was found January 31st,
1969. Exactly one year |later David M| gaard was
sentenced for the crinme. He was 17 years ol d.

REPORTER: \What was your reaction when they

came back and they said guilty?
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MR. DAVI D M LGAARD: | turned around and |
saw ny father, he was a very big man, and | just
seen him | ook conpletely weak, and that scared nme
more than anything else like |I've ever seen in ny
life.

NARRATOR: The sentence was prison for life
and for 20 years now M| gaard has been serving
it. He's grown up behind bars, froma frightened
t eenager into an angry man, angry because from
the first day he wal ked into prison, Ml gaard has
mai nt ai ned his innocence. Through two appeal s
that were rejected, through two escapes that
failed, he has always said he was a victim of
circumstance and a small town that was demandi ng
a conviction.

MR. DAVI D M LGAARD: The newspapers are
just talking blood, rape, everybody is up in the
air about it.

REPORTER: So you think they were just
desperate to convict somebody and you happened to
be it?

MR. DAVID M LGAARD: Saskatoon was
desperate to convict somebody and they did
convict me, yes.

NARRATOR: VWhat follows is a recreation of
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1 the Crown's case. The transcript says Ml gaard
2 arrived in Saskatoon the morning of the murder.
3 He was with two friends on the way from Regina to
4 Vancouver where he admts they were hoping to buy
0331 5 drugs.
6 They weren't angels, two years
7 earlier Ml gaard spent time in a reformatory
8 after he was picked up for joyriding, but he had
9 no crimnal record. His friend Ron W son,
0331 10 however, had just gotten out of jail, it was his
11 car they were riding in that day, acconpani ed by
12 Ni chol John, a girl Ml gaard says he net in a
13 Regi na park.
14 The Crown says it was about
0331 15 6:30 in the nmorning when the three drove into
16 town | ooking for the house of another friend of
17 M | gaard's. But M | gaard had only been there
18 once before. They canme across a woman in a bl ack
19 coat and asked for directions, but she couldn't
03:32 20 hel p them
21 As they attenpted to turn
22 around, the car got stuck on sone ice. \When they
23 couldn't push it out, the Crown says W /I son and
24 M | gaard went for help, Mlgaard in the direction
03:32 25 of the woman they had just seen.
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1 According to the Crown, that
2 woman was Gail M ller, a 20-year-old nursing
3 assi stant on her way to worKk. She was | ast seen
4 alive that morning at her home at quarter to
0332 5 seven.
6 At 10 past seven M | gaard was
7 seen, but it was here, at a motel several mles
8 away from the nei ghbourhood. He had stopped to
9 get a map. By that time, the Crown says, he had
03:32 10 already killed Gail MIler, stabbed her 14 times
11 and left her body in a | ane.
12 REPORTER: 21 years after Gail MIller's
13 body was found in this alley, there are still
14 guestions about David M| gaard's conviction. At
0332 15 the time of his trial, there was |little physical
16 evidence to inplicate him no fingerprints, no
17 footprints, no eye witnesses. On top of that,
18 there were questions about tim ng. According to
19 the testimony, Ml gaard had only between 10 and
03:33 20 20 mnutes to find Gail MIler, rape and nurder
21 her and get out of the neighbourhood.
22 NARRATOR: There are questions too about
23 M | gaard's behaviour that morning. After getting
24 the map, he and his friends returned to the
0333 25 nei ghbour hood, stopping to help another car in
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1 troubl e. If Ml gaard had just killed sonmeone,
2 you m ght expect he would be nervous, agitated,
3 but the people he hel ped say no.
4 MRS. SANDRA DANCHUK: He was polite, he was
0333 5 subservient and just seemed like a nice fella.
6 That was all there was to it.
7 NARRATOR: Alecia (sic) Danchuk and her
8 husband Walter testified at the trial.
9 MR. WALTER DANCHUK: He | ooked |ike a very
03:33 10 nice fella, he was calm and he didn't | ook
11 nervous or anything in that time, just a nice
12 kid.
13 NARRATOR: In the end, what put M| gaard
14 behi nd bars was the testinmony of his three
03:33 15 friends. \When police first questioned them al
16 t hree deni ed any know edge of the nurder. None
17 of them said anything to inplicate M| gaard, but
18 then one by one their stories changed.
19 First was Al bert Cadrain.
03:34 20 Three weeks after he was questioned he went back
21 to police and told them that when M I gaard
22 finally arrived at his house that norning, there
23 was bl ood on his shirt and pants. Cadrain |ater
24 coll ected $2,000 that had been offered as a
0334 25 reward.
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1 The next story to change was

2 Ron Wl son. After repeated police questioning,

3 he too said he saw bl ood on M| gaard. MWhat's

4 more, he had seen himwith a paring knife, one
0334 5 t hat matched the description of the murder

6 weapon. In a written statement, he went further

7 still, saying that later in the trip in Calgary

8 Ml gaard told him he had hit a girl in Saskatoon,

9 grabbed her purse, jabbed her with a knife, but
03:34 10 t hought she woul d be okay.

11 But the most damni ng evi dence

12 came from Nichol John. Again, after repeated

13 guestioni ng, she corroborated the story about the

14 knife. Then she clainmed to have seen the whole
0335 15 thing. When the two boys went for help that

16 mor ni ng, John was left in the car. She says she

17 wat ched as M | gaard dragged a woman into the

18 all ey and stabbed her with a knife. At that

19 poi nt, she says, she ran.
0335 20 REPORTER: Both Cadrain and W I son said

21 t hat you had bl ood on your cl othes. Did you?

22 MR. DAVI D M LGAARD: | had no bl ood on ny

23 cl ot hes.

24 REPORTER: Both W1l son and John said you
0335 25 had a paring knife. Did you have a pairing
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1 knife?
2 MR. DAVI D M LGAARD: | had no paring knife.
3 REPORTER: John says she saw you stab a
4 wo man. Did you stab a woman?
0335 5 MR. DAVI D M LGAARD: | never stabbed a
6 woman.
7 REPORTER: In fact, by the time Nichol John
8 took the stand at the trial, she could no |onger
9 say he had stabbed a woman either. She refused
0335 10 to repeat what she told police in her statenment
11 and when she was asked about it, she said she
12 couldn't remember. M | gaard mai ntains this
13 proves she was intimdated by police and now, 20
14 years after the trial, there are new doubts about
0336 15 the other witnesses, their credibility and how
16 police treated them
17 NARRATOR: Shortly after the trial, Albert
18 Cadrain ended up in the hospital. It was the
19 begi nning of what his famly says has been a | ong
03:36 20 series of enotional problenms, and even today he
21 remenmbers the stress.
22 MR. ALBERT CADRAI N: | used to spit blood
23 every five mnutes all day |ong. | started
24 getting ulcers and | was spitting bl ood every
03:36 25 five mnutes, | would just cough and spit.
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1 NARRATOR: Nevert hel ess, Cadrain stands by
2 his story of seeing blood on Ml gaard, but it now
3 appears that in the days before the trial,
4 Cadrain was seeing a |lot of things, visions in
0336 5 whi ch David M| gaard was a snake, for instance.
6 That's according to his brother Dennis who now
7 wonders if Cadrain should have been called as a
8 wi tness at all.
9 MR. DENNI'S CADRAIN: To nme, you know, |
0336 10 don't know, | don't know how much wei ght you can
11 give to somebody that's enmotionally destroyed.
12 NARRATOR: And since then, Ron W /I son has
13 come forward to say his testimny shouldn't be
14 given any wei ght either because he lied. The
03:37 15 Fifth Estate has obtained a copy of a statenment
16 he made to the Justice Departnment in July. In it
17 he says he |ied about seeing blood on Ml gaard's
18 clothes, |lied about M I gaard having a paring
19 knife, and as for the conversation in which
0337 20 M | gaard supposedly told him he had hit a girl in
21 Saskatoon, W I son now calls that "bullshit".
22 He says at the tinme he was
23 gquesti oned he was nmessed up on drugs and police
24 t ook advantage of that to plant a story. In his
03:37 25 statement to the Justice Departnent, WIson said
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he was coerced.
"RON W LSON: | was scared that if they
weren't going to charge David with this,
they were going to charge ne."

REPORTER: Can | ask you about David
M | gaard?

UNI DENTI FI ED SPEAKER: (1 naudi bl e - door
sl ams)

NARRATOR: Today, none of the officers
involved in the original investigation will talk
publicly, not even the man Ron W | son accuses of
coercion. Privately, though, retired detective
Ed Karst says he welcomes a judicial review.

And the review is what David
M | gaard and his nother have been fighting for.
MRS. JOYCE M LGAARD: ( Si ngi ng)
"Pl ease, Madam M nister, listen to ne
Pl ease, Madam M nister, set David free."

NARRATOR: In a tireless canpai gn that
began the day her son went to jail, Joyce
M | gaard has played publicist and detective, but
it has not made her popular with the police or
the woman who will decide her son's fate.
Justice Mnister Kim Canpbell refuses to speak

with her directly.
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THE HON. KI' M CAMPBELL: l"mvery -- 1I'm
sorry, madam if you want your -- if you want

your son to have a fair hearing, don't approach

me personally. " m sorry.
MRS. JOYCE M LGAARD: | "' m doi ng what | have
to do. If they had done a proper investigation

in the first place, none of this would be
happeni ng t oday.

NARRATOR: A case in point, four years ago
Ms. MIlgaard found Deb Hall, a witness to a
crucial part of the Crown's case who the police
had never tal ked to.

A few weeks before M| gaard was
arrested, Hall attended a party in a motel room,
a party at which the Crown says M | gaard
reenacted the crime. That information came from
two witnesses, Craig Melnyk and George Lapchuk,
both of whom were facing charges at the time.

REPORTER: In tonight's news, the police
investigation into the Gail MIIler nurder
conti nues.

NARRATOR: They said that when a story
about the M Iler nurder came on the news,
sonmebody starting teasing M| gaard, who by then

was known to be a suspect. According to Lapchuk
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1 and Mel nyk, Ml gaard then junped up, grabbed a

2 pill ow and began stabbing it with his fist.

3 "Yes, | stabbed her," Lapchuk quoted him as

4 saying. "I killed her. | stabbed her 14 tines
0339 5 and then she died."

6 MS. DEBORAH HALL: He was fluffing it, so

7 he was doing this sort of thing, and then he

8 flipped it behind his back.

9 NARRATOR: That's how Deb Hall remembered
0340 10 it, but she didn't testify. She didn't even know

11 until 10 years later that M| gaard had been

12 convi ct ed. She still thinks he was joking.

13 MS. DEBORAH HALL: Absolutely 100 percent

14 positive he was not serious nyself. It woul d
0340 15 have scared nme, | would have been out of there

16 like I was lit on fire and | didn't think

17 anything of it at all.

18 NARRATOR: Deb Hall was the first weapon in

19 M | gaard's arsenal against the Justice
0340 20 Depart ment . Since then, his |lawyers have

21 collected two forensic opinions that criticize

22 the evidence police used to build a case agai nst

23 hi m Combine that with Ron Wlson's recantation

24 and Hersh Wbl ch says the conviction should not be
0340 25 all owed to stand.
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1 MR. HERSH WOLCH: Put the whole story in a
2 courtroom setting now before 12 people and there
3 isn'"t a shred of a case against David M| gaard.
4 REPORTER: I f Justice M nister Kim Canpbell
0340 5 decides to re-open the Ml gaard case, she has two
6 options, she can order a retrial or she can refer
7 it to an appeal court for a decision. Ei t her way
8 the test becomes is there a reasonabl e doubt
9 David M| gaard is innocent. That's what he has
0341 10 to prove, he doesn't have to prove who really
11 killed Gail Ml ler. But the fact is someone did
12 and now the Ml gaard canmp thinks they know who
13 that is.
14 NARRATOR: Last March an anonynous phone
0341 15 tip led Joyce to this woman. Her name is Linda
16 Fi sher and for many years now she too has
17 believed in David Ml gaard's innocence.
18 MS. LI NDA FI SHER: The evidence to ne
19 points nore to Larry with his record.
0341 20 NARRATOR: Larry is Larry Earl
21 Fi sher (break in tape) married to for three
22 turbul ent years in the |ate '60s. In 19 (break
23 in tape) in Wnni peg on charges of rape and soon
24 confessed to four previous sexual assaults.
0341 25 Three of them it turns out, took place in
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1 Saskat oon.
2 On the morning Gail MIler was
3 mur dered, David Ml gaard and his friends were
4 | ooking for a house in Saskatoon, the house of
0342 5 Al bert Cadrain. This was it, a block and a half
6 away from where Gail MIller's body was found, but
7 the Cadrains weren't the only tenants in the
8 house back then, there was an apartment in the
9 basement and in 1969 it was occupied by Larry
0342 10 Fi sher and his wife.
11 Today Linda Fisher has vivid
12 menories of the morning of the murder. She and
13 Larry were having yet another fight, she says,
14 when a news report came on the radio. In the
0342 15 heat of the nmonment she accused him of murdering
16 Gail MIler.
17 MS. LI NDA FI SHER: | said, "Well, Larry,
18 you probably, it was probably you that killed the
19 nurse."
0342 20 REPORTER: And what was his reaction when
21 you accused hi n?
22 MS. LI NDA FI SHER: Well, he just | ooked at
23 me and his col our just drained, he just stopped,
24 he quit arguing and he just |ooked |ike he was
0342 25 caught .
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REPORTER: Did you kill Gail MIller?
MR. LARRY FI SHER: No, | did not. | had

nothing to do with that death.

NARRATOR: This is Larry Fisher today. He
first went to jail in 1971. He's still here
because when he was let out in 1980 he raped and
al most killed another woman. Unlike his ex-wfe,
he says he doesn't remember the norning Gail
MIler was killed, not the murder, nor the
accusati on.

REPORTER: It seems strange that a wife
woul d say to her husband "I think you killed a
woman, " and yet you don't remenber.

MR. LARRY FI SHER: No.

REPORTER: Those sorts of things were said
every day in your house?

MR. LARRY FI SHER: Christ, everything
happened in our house.

NARRATOR: In a statement she gave to a
private investigator, Linda Fisher said the other
t hing that makes her suspect her former husband
is the fact that Gail MIller was killed with a
knife.

REPORTER: And did you use knives when you

commtted those assaults?
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MR. LARRY Fl| SHER: Not all of them

REPORTER: How many of then?

MR. LARRY FI SHER: | would rough it out
about two, maybe three.

REPORTER: And what kind of knife did you
use?

MR. LARRY FI SHER: Just about any type |
coul d use.

REPORTER: Did you ever use a paring knife
in any of those other assaults?

MR. LARRY FI SHER: | used one in W nnipeg.

REPORTER: In W nni peg?

MR. LARRY FI SHER: Yes.

REPORTER: The facts add up to a very
dami ng picture. First of all, you have a
hi story of brutal rapes, in some cases you did
use a knife, and then you lived a block and a
hal f away from where Gail MIller's body was
found. Doesn't that make you a | ogical suspect?

MR. LARRY FI SHER: | fully agree with you,
but the cops have already had nmy name for 21
years. Now, if they had some concrete evidence,
why didn't they charge nme 21 years ago.

NARRATOR: Li nda Fisher says it's because

they didn't do their homework. 10 years ago she
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1 went to police with her suspicions. She never
2 heard from t hem agai n.
3 REPORTER: Do you believe he's guilty?
4 MR. DAVI D M LGAARD: | may feel he's
0344 5 guilty, but | don't want to say the man is
6 guilty --
7 REPORTER: Why not ?
8 MR. DAVI D M LGAARD: -- when | don't know
9 it. Maybe because of nmy own situation.
03:44 10 NARRATOR: 20 years |l ater David M I gaard
11 knows that one way or another his situation is
12 about to change. If the mnister re-opens his
13 case, there is hope. If not, he will remain in
14 his cell at the mercy of the Parole Board.
0345 15 Since 1960 there have been
16 hundreds of applications to the mnister, but
17 only 14 have been re-opened, and in only six of
18 those were the charges dropped. The odds were
19 agai nst him  but Ml gaard continues to hope.
0345 20 REPORTER: What's the nost you are hoping
21 for?
22 MR. DAVID M LGAARD: The nost |'m hoping
23 for? Sonmebody comes up to nme and says, "David,
24 we got a phone call, a decision has been made,
0345 25 t hey' ve exonerated you, go home." That's the
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1 best thing that could happen for ne.

2 (Clip VT14 ends)

3 (Clip VT15 played)

4 | NTERVI EVER: ... Ccrime he says he didn't
0346 5 commt. An announcement of a new trial that he

6 hopes will clear him may be just around the

7 corner. Wthin the next few weeks, the Federal

8 Justice Mnister is expected to rule on

9 M |l gaard's fate. In a few mnutes |I'll talk to
0346 10 M | gaard's | awyer about a meeting he attended

11 yesterday in Ottawa with Justice Depart ment

12 officials, but first Sharon Basaraba has this

13 background report.

14 MS. SHARON BASARABA: January 31st, 1969
0346 15 Saskat oon police discover the body of 20-year-old
16 Gail MIler. The nursing assistant had been

17 repeatedly stabbed, her body dunped in the snow.
18 Exactly one year | ater
19 17-year-old David Ml gaard is convicted of
0346 20 mur der, sentenced to life in prison. For the
21 past 21 years Ml gaard has maintained his
22 i nnocence.
23 MR. DAVI D M LGAARD: | want out of this
24 pl ace very badly, | don't belong here, and |'1]
0347 25 get out.
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1 MR. DAVI D ASPER: \What time was he
2 arrested; do you know?
3 MR. HERSH WOLCH: About 2: 30.
4 MS. SHARON BASARABA: Lawyers Hersh Wbl ch
0347 5 and David Asper say new evidence clears their
6 client.
7 MR. HERSH WOLCH: The evi dence that was
8 agai nst him has been destroyed conpletely, there
9 is nothing left.
0347 10 MS. SHARON BASARABA: In December of 1988
11 they filed this application to the Federal
12 Justice Mnister to re-open the M| gaard case.
13 The report suggests that all five wi tnesses who
14 incrimnated M|l gaard |ied. One says he perjured
0347 15 hi nsel f because of police pressure, others may
16 have struck deals with the police in exchange for
17 their testinmony.
18 The report also takes aim at
19 what little physical evidence there was |inking
0347 20 M|l gaard to the nurder.
21 MR. HERSH WOLCH: The way the matter is
22 now, | would take this matter in front of any 12
23 peopl e anywhere, with no fear of any kind of
24 convi ction.
0348 25 MS. SHARON BASARABA: In their report the
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1 | awyers cast further doubt on M Ilgaard's guilt by
2 i ntroduci ng a new suspect. His name is Larry
3 Fisher, a man with a record of brutal rapes and,
4 in one case, attenpted murder. He |ived just
0348 5 over a block from where Gail MIller's body was
6 found, in the same house where David M| gaard was
7 stayi ng. In the nont hs preceding her murder
8 Fi sher had commtted two sexual assaults and one
9 indecent assault. At |least two of his victinms
0348 10 lived in the same nei ghbourhood as Gail Ml ler.
11 | NTERVI EWER: And did you use knives when
12 you commtted those assaults?
13 MR. LARRY FI SHER: Not all of them
14 | NTERVI EVER: How many of then?
0348 15 MR. LARRY FI| SHER: |*d roughly say about
16 two, maybe three.
17 | NTERVI EWER: And what kind of knife did
18 you use?
19 MR. LARRY FI SHER: Just about any type |
0348 20 coul d use.
21 MR. HERSH WOLCH: Now we're not saying
22 Fisher did it, what we're saying is that the
23 evi dence agai nst Fisher is such that it should
24 rai se more than a doubt that M lgaard did it.
0348 25 MS. SHARON BASARABA: Some of those doubts
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are reflected inside the Conservative Party.

This internal report fromthe office of Tory M
Felix Holtmann state "it will be enbarrassing to
the | egal system should it be determ ned that

Ml gaard is not guilty". Just as enbarrassing
for the Justice Department, it says, if it is
reveal ed that that department sat on the Decenber
1988 appeal to the Mnister. The report urges
the Justice Mnister to nove i mmedi ately.

The report was written | ast
sSpring. Two months |ater, Liberal MP John
Harvard raised the matter in the House of
Commons.

MR. JOHN HARVARD: \When is this M nister
going to take her responsibility seriously and
deci de what is she going to do about David
M | gaard?

MS. SHARON BASARABA: Joyce M | gaard,
David's mother, has also tried to get the
attention of the Justice M nister

(Clip VT15 ends)
(Clip VT16 pl ayed)

| NTERVI EVER: Ml gaard is still awaiting a

decision from the Justice Departnment. Hi s

| awyers were in Ottawa yesterday to talk to
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1 Justice officials, and | had a chance to speak

2 with Hersh Wolch a short time ago about how t hat

3 meeti ng went.

4 M. Wolch, | understand you
0350 5 spent six hours with them in your meeting, can

6 you give us sonme idea of how it went?

7 MR. HERSH WOLCH: Well, we did have a

8 meeting, but | must tell you that, obviously I

9 just got back, | haven't had an opportunity to
0350 10 tal k about it with David M I gaard, and he's the

11 first person who should know what happened; and,

12 secondly, | would expect that the meeting was of

13 a confidential nature at this point in time at

14 | east, so those are two of the problens | have in
03:50 15 answering your question.

16 | NTERVI EWER: W t hout getting into

17 specifics, then, can you tell us whether you feel

18 optim stic?

19 MR. HERSH WOLCH: | always have. Not hi ng
03:50 20 has changed. |*ve al ways been very optim stic

21 regarding the outcome of this matter.

22 | NTERVI EWER: They have been spending the

23 | ast few nmont hs out doing interviews with

24 wi t nesses and that sort of thing; do you feel
0350 25 they are on the right track?
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1 MR. HERSH WOLCH: | would hope so, | mean

2 it's hard to get off track in this matter,

3 it's in my mnd a very clear-cut matter.

4 | NTERVI EVER: |s there anything you think
0351 5 t hey have m ssed?

6 MR. HERSH WOLCH: We'll find out

7 eventual ly.

8 | NTERVI EVER: But, from your neeting with

9 them yesterday, do you feel that there's anything
03:51 10 that they've m ssed?

11 MR. HERSH WOLCH: Well, if | felt there was

12 sonmet hing they would have m ssed, | would have

13 told them

14 | NTERVI EVER: Did you have occasion to do
0351 15 t hat ?

16 MR. HERSH WOLCH: We had a good neeti ng.

17 | NTERVI EWER:  Okay. M. Wl ch, can you

18 tell us what happens now? | understand this

19 report goes to Kim Canpbell's desk next week, and
0351 20 she has a nunmber of options, what are those?

21 MR. HERSH WOLCH: Wel |, okay, hopefully the

22 report will go next week, we haven't got control

23 over that. But assum ng that to be the case, she

24 can -- | guess there really are two main options.
0351 25 One is to order a review, perhaps by an appellate
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1 court, it could be Saskatchewan Court of Appeal,
2 it could be the Supreme Court of Canada; or she
3 can reject the application entirely.
4 | NTERVI EWVER: Or could she order his
0351 5 rel ease as well?
6 MR. HERSH WOLCH: She could, but that's
7 very unlikely, that is -- normally the M nister
8 of Justice prefers to have a Court make the final
9 determ nati on.
0352 10 | NTERVI EWER: What do you think is the nost
11 i kely scenario?
12 MR. HERSH WOLCH: Well 1'm hoping that the
13 scenario will be what is just, and just is a
14 review, and eventually exoneration.
03:52 15 | NTERVI EWER: Woul d you prefer a review
16 bet ween a particular Court?
17 MR. HERSH WOLCH: | really, from ny point
18 of view, | don't care who reviews it. | trust
19 the courts, the appellate courts, and | would
03:52 20 expect the result to be the same no matter where
21 we went .
22 | NTERVI EWER: And, if a review is ordered,
23 does that mean that David M| gaard would then be
24 eligible for bail?
0352 25 MR. HERSH WOLCH: | believe so, yes.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33500
1 | NTERVI EWER: Can you tell nme, | mean a | ot
2 has happened in the |last few months, he has been
3 in prison for 21 years, but what has happened to
4 himin the ast few months, is he excited about
0352 5 all this, or is the tension getting, you know,
6 affecting him?
7 MR. HERSH WOLCH: That's for himto say,
8 basically, but he's coping better than |I woul d.
9 | don't know what to tell you.
0353 10 | NTERVI EVER: So he's optimstic as well?
11 MR. HERSH WOLCH: | guess | have to talk to
12 himfirst, I mean, it's a difficult situation.
13 | NTERVI EVER: All right, M. Wlch, wel
14 t hank you for this.
03:53 15 (Clip VT16 ends)
16 (Clip VT17 played)
17 | NTERVI EVER: ...Justice Mnister Kim
18 Canpbell to re-open the investigation. Joyce
19 M |l gaard joins ne now from our Ottawa studio.
03:53 20 Joyce M |l gaard, just to quickly
21 go over the case, Gail MIler was skilled January
22 31st, 1969, your son was convicted of her murder
23 and rape on January 31lst of the follow ng year,
24 he has spent the |ast 20 years at Stony Mountain
0353 25 Penitentiary in Manitoba.
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1 He and you have maintained all
2 al ong that he was innocent, you have appealed to
3 the Justice Mnister to re-open the
4 i nvestigation, what new evidence do you have to
0353 5 present to Justice M nister Kim Canmpbell that
6 will re-open this investigation?
7 MRS. JOYCE M LGAARD: Well, let me clarify
8 this very quickly, | don't have any new evi dence
9 t hat Kim Canmpbell doesn't have. \What | am
0354 10 bringing to Ottawa today is a report that clearly
11 denonstrates nmy son is innocent.
12 Ki m Campbel | has not seen a
13 report, her department has not been able to put
14 one together for her, we have and it's here.
03:54 15 | NTERVI EVER: | have a report in ny hands
16 that was conpiled by Centurion Mnistries of
17 Princeton, New Jersey, they are people who say
18 that they are seeking Justice for the innocent.
19 MRS. JOYCE M LGAARD: | ve lost the sound.
0354 20 | NTERVI EVER: Oh, I"msorry, perhaps we can
21 get it back.
22 The report that Joyce M Il gaard
23 is tal king about is one that has been compil ed by
24 Centurion Mnistries out of Princeton, New
0354 25 Jersey. They are an organization very much |ike
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1 t he John Howard Society, they seek justice for
2 the innocent in prison. She conpiled this report
3 in the Last few nmonths and is going to be
4 presenting it today to several MpPs.
0354 5 Joyce M | gaard, can you hear ne
6 again?
7 MRS. JOYCE M LGAARD: | can't hear you in
8 my ear.
9 | NTERVI EWER: All right. W're having a
10 little bit of a problem Per haps what we'll do
11 is we'll cut away for a short break and we'll try
12 to come back with Joyce M | gaard.
13 MRS. JOYCE M LGAARD: | have you now.
14 | NTERVI EWER: Oh, yeah, you have me now?
0355 15 MRS. JOYCE M LGAARD: | do.
16 | NTERVI EWER:  All right, very good, just a
17 little bit of a technical problem
18 This report from Centurion
19 M nistries that was conpiled, why did you go to
03:55 20 themto try to investigate this case?
21 MRS. JOYCE M LGAARD: Actually, because
22 couldn't get any help from anyone el se.
23 | NTERVI EVER: You had approached the
24 Justice Mnister asking themto investigate
0355 25 irregularities in testimny, there were
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1 recantations of certain testinony by sone of the
2 people who testified against your son in the
3 trial?
4 MRS. JOYCE M LGAARD: That's right.
0355 5 | NTERVI EVER: Can you tell us about that,
6 can you tell us people -- about people who say
7 t hat they have |lied now or perhaps were coerced
8 by the police?
9 MRS. JOYCE M LGAARD: Ron W | son, who was
0355 10 one of the first witnesses, he was giving dami ng
11 testi nony, and now he has come forward -- excuse
12 me, |'"mjust taking this out of my ear because |
13 keep hearing nmyself talk. Ron Wl son canme
14 forward and he was saying that David had bl ood on
03:56 15 him he had a knife at the tinme of the nurder,
16 you know, simlar to the one that was seen, he
17 also said that he -- David told him he got a girl
18 or killed a girl. Now he's come forward and said
19 he |ied, that none of that was the truth.
0356 20 ' m going to put that back so |
21 can hear you.
22 | NTERVI EVWER:  All right. Now we've got you
23 now. As well, there seens to be a new -- there
24 seenms to be evidence that points towards another
0356 25 person. Li nda Fisher has given you a sworn
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1 statement saying that she believes her husband,

2 Larry Fisher, may somehow be inplicated in this

3 case?

4 MRS. JOYCE M LGAARD: That's correct. As a
0356 5 matter of fact it really upsets me that | have to

6 tal k about Larry Fisher. | don't believe that we

7 shoul d have to give the M nister of Justice, or

8 her department, the real killer.

9 This report proves that my son
03:57 10 is innocent. Forensic science evidence, new

11 wi t nesses that are giving this testinmny, there's

12 more than enough evidence there to denonstrate

13 he's i nnocent.

14 Now t he very fact that they are
03:57 15 taking this long indicates that there is a need

16 for this case to be opened up and revi ewed.

17 Justice nust be seen to be done, you know, it's

18 just wrong what they are doing. And | guess the

19 reason I'mcomng to Parliament Hill today is so
0357 20 that they can see I'"'ma real person, my son's a

21 real person, you know, we're not just a nane,

22 we're not -- he's not just a number. | want ny

23 son back for Christmas. You know, it's been 21

24 years since ny famly have sat down together at a
0357 25 Chri st mas di nner.
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1 | NTERVI EWER: Joyce Ml gaard, if indeed the
2 i nvestigation is re-opened and your son is
3 exonerated, will you be |ooking for anything from
4 the Province of Saskatchewan?
0357 5 MRS. JOYCE M LGAARD: | believe that the
6 people in Saskatchewan, in the Province of
7 Saskat chewan, the police at the time that coerced
8 these witnesses, | believe that they shoul d be
9 taken to task. | believe that there are a | ot of
03:58 10 people there now that don't want this case
11 re-opened, they are wanting to get it shoved off
12 under the carpet, and | guess that's why we're
13 comng to the people and going as public as we
14 have, because we can't seemto get the government
0358 15 to realize that there is a human being invol ved
16 here. They are saying "we've only had it two
17 years", could they realize what two years is |like
18 in alife that's been in for -- my son's been
19 there since he's been 16 years old, he hasn't
03:58 20 known anything else but prison all these years.
21 And for the last two years, knowi ng we have had
22 this evidence that releases or should rel ease
23 him every day is another day of agony.
24 | NTERVI EWER: Joyce M | gaard, thanks for
03:58 25 being with us, we apol ogize for the technical
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1 probl ens.

2 MRS. JOYCE M LGAARD: Okay.

3 (Clip VT17 ends)

4 (Clip VT18 pl ayed)
0359 5 | NTERVI EVER: Good eveni ng, everyone. I n

6 the news tonight, the Federal Justice Depart ment

7 has rejected David M| gaard's application for a

8 new trial.

9 M | gaard has been in prison for
03:59 10 21 years for a murder he says he didn't commt.

11 The Federal Justice M nister says there is not

12 enough evidence for a new trial. Allan Habbick

13 reports.

14 MR. ALLAN HABBI CK: David M | gaard's sister
03:59 15 and his |lawyer wal ked in silence towards Stony

16 Mountain Penitentiary today. The carried with

17 them the news that Ml gaard will not get a new

18 trial.

19 MR. DAVID ASPER: Well it convinces me that
03:59 20 an unfair process will always conclude in an

21 unfair result. An innocent man conti nues to be

22 i mprisoned, and that hurts me in my heart, and

23 " m quite shocked, really, | really didn't expect

24 it.
03:59 25 MR. ALLAN HABBI CK: David M | gaard has been
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in prison since 1969 when he was convicted of
murdering a Saskatoon nursing assistant, Gai

Ml er. In recent nonths the evidence which put
M | gaard behind bars has been chall enged.

W t nesses have changed their testinony, forensic
evi dence has been disputed. After 22 years

M | gaard thought he had a chance at freedom

MR. DAVI D M LGAARD: ' mafraid of not
getting out. | don't like to be here forever.

MR. ALLAN HABBI CK: The M nister of Justice
is not convinced of Ml gaard's innocence. In a
written statement today Kim Canpbell said in some
i nstances there are no reasonable grounds to
believe that the new evidence made avail able
woul d have affected the verdict of the jury at
trial. In some cases, she says, the information
provi ded was sinmply unreliable.

THE HON. KI M CAMPBELL: "' m convi nced that
the trial process was fair, |I'mconvinced that
there was no evidence of a m scarriage of
justice.

MR. ALLAN HABBI CK: Asper says that news
hit M| gaard hard.

MR. DAVI D ASPER: He's naturally quite

upset, and his coment really is that "there
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can't be Justice in Canada if this case doesn't
get re-opened"”.

MR. ALLAN HABBI CK: M | gaard's sister says
there is one person who can prove her brother's
i nnocence, the real killer.

MS. SUSAN M LGAARD: And | don't know how
someone can sleep for 23 years know ng that he
not only took Gail's life, but he's taken ny
brother frommy famly.

MR. ALLAN HABBI CK: The M | gaards say they
wi Il not give up. They have two nore options,
ask the Federal Court of Appeal to overturn the
M nister's decision, or ask the Saskatchewan
Court of Appeal to re-open the case because of
new evi dence.

Al |l an Habbi ck, CBC News,
W nni peg.

| NTERVI EVER: M | gaard's not her was wor ki ng
in the United States when the news broke. Joyce
M | gaard i mmedi ately flew back to W nni peg. Upon
her arrival she expressed bitter disappointment
with the decision, but vows the fight to free her
son woul d continue.

MRS. JOYCE M LGAARD: | " m ki nd of aching,

don't want to -- | just don't want to go even see
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hi m because | feel 1've failed him but | know
"Il feel better tonmorrow and I'Ill start again.

Al'l we know is that it's just not justice, it's
wrong, so it can't stand up. | think it was a
political decision and a coverup, it's -- all we
asked for was our day in --

(Clip VT18 ends)

(Clip VT19 pl ayed)

| NTERVI EVIER: ... prison for the rape and
mur der of a Saskatoon nursing assistant. He
continues to plead innocence. Two weeks ago, his
request for a new trial to the Federal Justice
M ni ster was rejected, today David M| gaard
responded to that refusal. Radeen Carter has
this report.

MS. RADEEN CARTER: Convicted nurderer
David M | gaard and his | awyer have formally
responded to Federal Justice Mnister Kim
Canpbell's rejection of a new trial. M | gaard
says it makes no sense.

MR. DAVID M LGAARD: There is no honest
expl anation for the Justice Department's failure
to add up all the facts correctly. | feel that's
the truth in my heart.

MS. RADEEN CARTER: M | gaard and counsel,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33510
1 David Asper, say their next nmove will be to force
2 t he governnment to recognize what they call a
3 breakdown in the judicial system
4 MR. DAVID M LGAARD: W now chall enge the
0403 5 Justice Department and Kim Canpbell, the M nister
6 of Justice, to come out from behind their closed
7 doors. We challenge themto show the country how
8 it was possible for me to commt the crinme at
9 all .
04:03 10 MS. RADEEN CARTER: During the news
11 conference M| gaard's mother, Joyce, passed on a
12 message from the John Howard Society supporting
13 their fight for justice.
14 MRS. JOYCE M LGAARD: The David M| gaard
04:03 15 Support Group today officially declared war on
16 the mnister of injustice, Kim Canpbell, and her
17 departnment. The supporters of David will not
18 stop fighting until justice is done.
19 MR. DAVI D ASPER: | guess the obvious
04:04 20 guesti on, and we have been asked it already
21 numerous times, is "what now'. W subscribe to
22 the belief that the decision of the M nister of
23 Justice is an outrage, it was wrong, either she
24 had very bad advice and didn't, herself, perform
04:04 25 the due diligence that would be required of her
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office, or she is as much a co-conspirator, an
active co-conspirator in this act of injustice.

MS. RADEEN CARTER: Asper plans to |aunch
an action in the Federal Court of Canada
chal |l engi ng Canpbell's decision, he will also
file an appeal to the Saskatchewan Court system,
and he will wite a line-by-line analysis of the
decision to show where the Mnister is wrong.

Meanwhi |l e, David M | gaard faces
t he parole board Wednesday, but he says nothing
wi Il make him give in.

MR. DAVI D M LGAARD: | am an i nnocent man,
yes.

MS. RADEEN CARTER: Radeen Carter, CKY News
Hour .

(Clip VT19 ended)
(Clip VT20 played)

| NTERVI EVER: M . Asper, why don't you give
us details of the new devel opnment ?

MR. DAVI D ASPER: Well earlier this week
the famly of the deceased contacted my office
and provided me with a witten statenment
expressing their concerns over what's been
happening with this particul ar case. | can read

you exactly what they have said to us?
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1 | NTERVI EWER: Yes, go ahead.
2 MR. DAVI D ASPER: They say:
3 "I'n 1ight of the new evidence presented
4 to us by Centurion Mnistries we feel
0405 5 that there is reasonable doubt as to the
6 guilt of David Edgar M| gaard. W are
7 maki ng this statement sinply because we
8 want Justice to prevail."
9 Now what happened was - -
04:05 10 | NTERVI EVER: Centurion Mnistries is the
11 non-profit organization in the States that's been
12 hel ping Joyce M | gaard?
13 MR. DAVI D ASPER: Exactly. Once the
14 M nister rejected our application we were
0405 15 reeling, frankly, and thinking about what to do,
16 and we decided that there was some | oose ends
17 from the original investigation, from our side of
18 it, and Centurion Mnistries went out and
19 prepared a profile of the person that we think is
04:06 20 the |likely perpetrator of this crinme.
21 | NTERVI EVER: Uh- huh?
22 MR. DAVI D ASPER: Some of the findings that
23 Centurion made were absolutely stunning, and
24 armed with that information as well as all of the
04:06 25 original information in support of our
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1 application Jim McCl oskey, who is the founder of

2 Centurion Mnistries, went to the Mller famly

3 and told them what we had, and --

4 | NTERVI EVER: M. Asper, | mean the Ml er
0406 5 famly has been very reluctant to become

6 invol ved, they haven't made any statenments that |

7 am aware of; why are they becom ng involved now?

8 MR. DAVID ASPER: Well, as | say,

9 ultimately we went to the MIller famly, and we
0406 10 wanted to make them privy to what was goi ng on.

11 You have to bear in mnd that,

12 fromthe outset, Ms. MIlgaard has wanted us to

13 go to the famly, the MIlIler famly, and al nost

14 apol ogi ze for dragging this case up again, and we
0406 15 weren't certain that that would be inappropriate

16 at the early stages. Now, you know, where it's

17 been so publicized, we thought it would be

18 appropriate to tell them exactly where we were

19 comng from and that's what happened, and as a
04:07 20 result of that meeting they have issued this

21 statenent.

22 | NTERVI EVER: So they believe this new

23 evidence that Centurion Mnistries has cone up

24 with is nore conpelling that anything they have
0407 25 heard before?
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1 MR. DAVI D ASPER: Well they think it, in --

2 conmbi ned with everything else, yeah, perhaps

3 pushed them over the hill, if you will, and they

4 now have, as they say, reasonable doubt as to the
0407 5 guilt of David M| gaard.

6 | NTERVI EWER: What can you do, M. Asper,

7 with that letter? Does it help your case at all?

8 MR. DAVID ASPER: Well | can tell you that

9 earlier this week we deposited with the
0407 10 Department of the Attorney General in

11 Saskat chewan a significant anount of information,

12 namely the original information that we filed to

13 the federal Departnment of Justice, but as well

14 the profile of the perpetrator, the person who we
04:07 15 believe is the perpetrator, as well as this

16 statement, so that we're asking themto assess

17 it. And, in addition, | think that we're

18 seriously considering the possibility of

19 reapplying to the M nister of Justice in the hope
04:08 20 that she'll have a second |look at this and in the

21 hope that we can maybe bypass sonme of the

22 bureaucracy that inpeded the first application.

23 | NTERVI EWER: So your preference would be,

24 what, to have the Justice Mnister | ook again at
04:08 25 the case, or to have another trial?
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MR. DAVI D ASPER: Well, in applying to the
M nister of Justice we're asking for a new
hearing, we're not asking for a declaration of
i nnocence. So that, you know, nmy preference
woul d be that the M nister of Justice re-open the
case. We may augnent our application if the
Attorney General of Saskatchewan thinks that what
we' ve done is persuasive.

| NTERVI EVER: Okay. Thank you very much,
M . Asper.

DAVI D ASPER: My pl easure.

(Clip VT20 ends)
(Clip VT21 played)

| NTERVI EVWER:  Joining me now from W nni peg,
David Asper, David Ml gaard's |awyer, and his
mot her, Joyce M |l gaard, joins us from Vancouver.
Good afternoon to both of you.

BOTH: Good afternoon, Ral ph.

| NTERVI EWER:  All right. David Asper, why
don't we start with you. The famly of the
victim the Mller famly, is now saying that
there may be some doubt as to whether or not
David M| gaard is, indeed, guilty of this crine.
Was there anything that you said to them or

showed them that hel ped change their m nds?
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1 MR. DAVI D ASPER: Well it was actually

2 Ms. Mlgaard initially, and then Jim MCIl oskey

3 who has been | eading the investigation, that

4 showed them the | atest information devel oped with
0409 5 relation to a serial rapist that was operating in

6 Saskatoon at the time that the Ml er nurder

7 occurred, and when they reviewed this new

8 evi dence, the precise details of the MO of these

9 crimes, in conjunction with everything else that
04:09 10 we' ve provided to the Departnment of Justice, they

11 expressed their doubt.

12 | NTERVI EVWER:  All right. Now t he seria

13 rapi st you are talking about is Larry Fisher;

14 correct?
04:09 15 MR. DAVI D ASPER: That's right.

16 | NTERVI EVWER:  All right. Now Larry Fisher

17 is in jail right now in British Colunbia, Joyce

18 M | gaard, a |ot of people are throwi ng his nane

19 around; what makes you so sure he is the man who
0409 20 did this as opposed to your son?

21 MRS. JOYCE M LGAARD: Well, | don't even

22 like to say that Larry Fisher is the man, and yet

23 after being out -- | have just conme back from a

24 trip with the investigator, | have intervi ewed
0410 25 all of Larry Fisher's victinms, and that's

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33517

1 actually all these wonen that | talked with --

2 "' m convinced, after that, that there is no

3 guestion. The evidence is so simlar, and al nost

4 identical to that of the Gail Ml ler case, that
0410 5 if you put this on a chart w thout any names

6 there is no question that anyone |ooking at it

7 woul d see it must have been him

8 | NTERVI EWER:  All right. David Asper, |et

9 me ask you on the legal side of a question |like
0410 10 this, just because someone has commtted crimes

11 that are simlar, if not very simlar to another

12 crime, surely that doesn't mean that they are

13 guilty of the crime in question, you have to have

14 some sort of physical evidence attaching themto
0410 15 t he murder scene; why do you feel confortable

16 tal ki ng about Larry Fisher this way?

17 MR. DAVI D ASPER: First of all, under the

18 principle of simlar act evidence, which is an

19 established principle in Canadian |aw, there need
0411 20 not necessarily be physical evidence |inking

21 someone to the crinme.

22 But | want to make it very

23 clear, Ralph, that it's not our duty to prosecute

24 and to convince everybody beyond a reasonable
0411 25 doubt that Larry Fisher did it. What we have to
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do is disprove that David Ml gaard did it, and so
that the cumul ative effect of all of Fisher's
activity, if placed before a jury, would at the
very | east place reasonable doubts in their m nd,
as it did in the mnds of the MIler famly, that
David M|l gaard commtted it.
You have to remember, Fisher is

clothed entirely with the presumption of
i nnocence, and the burden of proof against himis
proof beyond a reasonable doubt. All we have to
do in the Ml gaard case, it seenms to me, is raise
reasonabl e doubt.

| NTERVI EVER: Now we have a situation where
there was appeals to the Justice Mnister, Kim
Canpbell, and Joyce Ml gaard, | know that you
sort of, at one point you were chasing Kim
Canpbell down a hall way asking to have the case
seen, and she said that "you know, if you do this
you are going to endanger the chances". Well it
seens you've gone through the proper channels and
the Justice Departnment and the M nister are
saying that there is no grounds for a new trial;
where does that | eave you?

MRS. JOYCE M LGAARD: Well, | think that it

| eaves us right back in the public, and I think
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1 it means that the public has got to start asking

2 guestions. They have to ask questions, for

3 i nstance, about the four victim in Saskatoon,

4 why were they never told that the serial rapist
0412 5 t hat was operating in Saskatoon, why were they

6 never told that he had pled guilty to their

7 crimes? \When | went out and met with these

8 victims do you know, Ral ph, that they had not

9 even been told that this man had been caught,
0412 10 t hat he had pled guilty?

11 | NTERVI EWER: Well why do you think they

12 haven't been told?

13 MRS. JOYCE M LGAARD: Well take a | ook at

14 where the man lived, right in the nei ghbourhood
0412 15 with Gail M Iller and these other girls, and it's

16 very clear that anyone in Saskatoon that knew

17 t hat he had confessed to these crimes would al so

18 draw the inferences that we are.

19 MR. DAVI D ASPER: Now if | can just jump in
0413 20 here, Ral ph, | think you have to appreciate that

21 the people who initially reached the concl usion

22 that there may have been an effort to, by the

23 police to cover their tracks, were the

24 investigators from Centurion Mnistries.
0413 25 Now t hese are people with
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1 extensi ve experience dealing with wrongful

2 convictions and - -

3 | NTERVI EVER: Now Centurion Mnistries are

4 fromthe United States and they have had eight
0413 5 overturned convictions in the United States;

6 right?

7 MR. DAVI D ASPER: That's right.

8 MRS. JOYCE M LGAARD: That's right.

9 MR. DAVID ASPER: And their field
0413 10 investigator, in this particular case Pau

11 Henderson, is a Pulitzer Prize-w nning

12 i nvestigator, investigative journalist who has

13 had plenty of experience in this kind of case,

14 and they are able to | ook at what happened in
0413 15 this particular case and relate it to what

16 t hey' ve seen occur in other case, particularly in

17 the United States, and reached the concl usion

18 t hat everything points not only to a frame of

19 David M | gaard, but to a coverup.
0413 20 | NTERVI EVER: Now, Joyce, let me ask you

21 somet hing. There's some things that you read in

22 the report that, | don't know, your son nust have

23 answered these questions for you, but there were

24 bl ood, bl oodstains on clothes and things |ike
04:14 25 t hat . Has David ever told you why there was
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1 bl ood on his clothes and why those cl othes were
2 t hrown away?
3 MRS. JOYCE M LGAARD: There were no bl ood
4 on his clothes and the clothes were not thrown
0414 5 away, and - -
6 | NTERVI EWVER: Well, the witnesses say there
7 were, is that --
8 MRS. JOYCE M LGAARD: The wi tnesses that
9 said that there were blood on David's clothes now
0414 10 have conme forward and said "I |ied about seeing
11 bl ood on David's clothes, the police pressured ne
12 and so | lied".
13 | NTERVI EVER: Okay, well the Justice report
14 says that it doesn't quite go that way, that
0414 15 there's conflicting reports, that there's
16 di fferent things being said. It just seens that
17 there's so much gray area here that it's hard for
18 them to press for another trial, but how
19 confident are you that you are going to get
0414 20 another trial? | mean, you've already been
21 turned down by the Justice Mnister, you are
22 hopi ng for public pressure; do you think that you
23 will be able to get your son out of prison?
24 MRS. JOYCE M LGAARD: | " m absol utely
04:14 25 confident that, as the public learns of this new
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1 information, that they are going to say we must
2 have a new trial. | mean, we're not asking Kim
3 Canpbell to say David Ml gaard is innocent, give
4 us our day in Court. The procedure is so flawed
0415 5 we don't even know what Ki m Canpbell got to | ook
6 at, we don't know what she gave to the judge, is
7 t hat Canadi an Justice? It's so wrong.
8 MR. DAVI D ASPER: And | think | should make
9 the point that -- and it's inmplicit in your
0415 10 guestion -- so long as there are two versions of
11 truth, if you will, that are capable of arising
12 out of the same factual circumstance, so in this
13 case there's the Justice Department's version of
14 truth --
15 | NTERVI EVER: Ri ght .
16 MR. DAVI D ASPER: -- and then there's our
17 version of truth, so long as that's the state of
18 affairs that seens to me to be the best evidence
19 of the rightness of the need to have this thing
20 heard in a neutral forum --
21 | NTERVI EVER: Al right.
22 MR. DAVI D ASPER: -- and put it in front of
23 a judge.
24 | NTERVI EWVER: We've run out of time, |
0415 25 t hank you both, bye-bye.
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1 BOTH: Bye- bye.
2 (Clip VT21 ends)
3 (Clip VT22 played)
4 | NTERVI EWVER: Joyce M | gaard and | awyer
0415 5 Davi d Asper are standing by in our studios in
6 W nni peg.
7 Joyce M| gaard, you went to
8 Justice Mnister Kim Canpbell with this new
9 information fromthe Centurion Mnistries asking
0416 10 her to open up a new trial for your son, she
11 refused, in February she said there was no reason
12 to have a new trial, but yet you still believe
13 there is. \Why?
14 MRS. JOYCE M LGAARD: Well, |'ve al ways
0415 15 believed with the new evidence that we gave her
16 that there was nore than enough there, but now
17 the Centurion Mnistries sent an investigator
18 again up to Canada. W went out and we visited
19 with the victims of all the serial rapist victins
0416 20 ri ght across Canada and it was just an experience
21 that | didn't want to do, but -- and very hard to
22 do, but it's overwhel mng, the information that
23 we have found fromthis.
24 | NTERVI EVER: David Asper, let's just step
0416 25 back for a second if we could. Joyce M | gaard
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1 mentioned a serial rapist. What new evidence do
2 you have and how does it tie into a series of
3 rapes that were commtted in the Saskatoon area
4 around the sanme time that Gail MIler was killed?
0416 5 MR. DAVI D ASPER: Gail MIler was killed on
6 January 31st, 1969. In October and twice in
7 November of 1968 two rapes and an i ndecent
8 assault were commtted in Saskatoon. By the
9 m ddl e of Decenber of '68 the police had
0416 10 published a warning in the |ocal newspapers
11 telling women about the fact that this rapist was
12 on the |l oose and that his M O. was to first chat
13 with women and then to drag theminto alleys. Of
14 course Gail MIler was then murdered January
0417 15 31st, '69 and at that point, shortly after the
16 murder, the police were again quoted in the
17 papers as investigating the possibility that the
18 person who had commtted the nurder was also the
19 rapi st, so that the police themsel ves established
0417 20 the Iink back at the tinme and, as Joyce
21 i ndi cated, what we did was to pursue the precise
22 details of each of the attacks of this individual
23 and what we discovered was a striking simlarity
24 bet ween the rapes that he commtted and
0417 25 ultimately a rape and attempt murder and what
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1 happened to Gail MIler on January 31st, 1969.
2 Now, the effect of that, and |
3 have to stress, is not to establish anybody
4 else's guilt, the effect of it is to disprove
0417 5 that David Ml gaard did it, and of course the
6 jury never had the benefit of hearing about the
7 crimes that this individual commtted both before
8 and after the nmurder of Gail Mller.
9 | NTERVI EWER: Joyce M | gaard, you say that
0418 10 this new evidence that you have is conpelling
11 enough that the famly of Gail MIler has since
12 per haps changed their mnd a bit about the
13 circunmstances of January 31st, 1969. You net
14 with them you have a letter fromthem  What did
0418 15 they say to you?
16 MRS. JOYCE M LGAARD: Well, | actually nmet
17 with one member of the famly, Reverend McCl oskey
18 went out and met with the entire famly, and he
19 will be meeting with the press to give his views
0418 20 on that interview. | was so touched and grateful
21 that they came forward and have indicated that
22 there's nore than a reasonabl e doubt that ny
23 David is guilty and they feel that the trial, you
24 know, that the case should be re-opened. I
0418 25 believe they said that they felt that justice
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33526
1 must prevail .
2 | NTERVI EVER: So this is fromthe famly of
3 the victim people who ordinarily would want your
4 son put away until he died?
0419 5 MRS. JOYCE M LGAARD: That's right.
6 MR. DAVI D ASPER: | was just going to say,
7 it's pretty unusual that you can safely have the
8 famly of the victimon the jury, and we can say
9 that in this case.
04:19 10 | NTERVI EVER: But the person that you have
11 to convince is the justice mnister, and just a
12 few mont hs ago she refused, saying that the
13 forensic evidence wasn't there, the recanting of
14 testinony didn't seem credi ble, other evidence
0419 15 that came to light since the murder doesn't seem
16 to be credible at all. How do you convi nce her
17 t hat you have a new trial?
18 MR. DAVID ASPER: Well, shortly after we
19 got the mnister's decision, M. WlIlch, who has
0419 20 been the senior counsel on this case, wrote back
21 to the mnister and in a very detailed way
22 illustrated to her how the findings that she made
23 in her letter to us were just wrong, and we made
24 a couple of requests in our response, but the
0419 25 mai n request was that she respond to the letter,
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1 just acknow edge receipt of it, and we haven't

2 even received that, so it's a very valid

3 guestion, and the recent coments com ng out of

4 justice, which to the effect that, oh, the case
0420 5 has been investigated, there's nothing new and

6 t he deci sion stands, bespeaks an attitude that

7 sort of became evident early on when the

8 believers in David's innocence were conpared to

9 t hose who believed that Elvis Presley was alive.
0420 10 So | don't know, | mean, it's

11 not an easy answer. One would hope that as we

12 keep pilings things on, the mnister will be

13 i nescapably drawn to doing the right thing.

14 Al t hough, you know, there's |lots of people who,
0420 15 for years now, have been telling her that the

16 ri ght thing, based on what they had at that time,

17 was to re-open the case.

18 | NTERVI EVER: Now, we may be getting away

19 from justice here a little bit into the political
0420 20 arena, but W nnipeg Liberal MP John Harvard says

21 he believes the governnment doesn't want to

22 re-open the case because they don't want another

23 Donal d Marshall on their hands. I's there any

24 validity in that?
0420 25 MRS. JOYCE M LGAARD: | think it's very
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1 clear that if the Marshall case recommendati ons

2 for an independent council had been put into

3 effect, David would be out right now. The

4 secrecy that surrounds the Justice Departnment --
0421 5 this is Canada, we're supposed to have open

6 i nformation. Even under the Freedom of

7 | nformati on Act we can't determ ne what the

8 m ni ster saw, what the mnister gave to the judge

9 to look at, and that's wrong. The system nust
0421 10 change so that that flexibility, that openness is

11 t here.

12 MR. DAVI D ASPER: You know, the

13 recommendati ons and findings of the Marshal

14 Comm ssi on were made avail able in December of
0421 15 89, a year after our initial application was

16 provided to justice, and yet the M nister of

17 Justice, and M. Harvard is quite correct, the

18 M ni ster of Justice has done nothing to act on

19 the very gut-wrenching findings of the Marshal
0421 20 Comm ssi on, and consequently many people who are

21 in David's position are going to encounter a

22 M ni ster of Justice who approaches the cases in

23 many ways the same way that the police did and

24 the original prosecutors did at the time of the
0422 25 original prosecution and conviction.
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| NTERVI EVER: Obvi ously you are going to
keep fighting for this. David Asper and Joyce
M | gaard, thanks for being with us this norning
from W nni peg.

MRS. JOYCE M LGAARD: Thank you.

MR. DAVI D ASPER: Thank you.

(Clip VT22 ends)
(Clip VT23 played)

REPORTER: Good eveni ng. In the news, an
i ndependent investigator's report on the David
M | gaard case has been handed over to Federal
Justice Mnister Kim Canpbell. The report's
aut hor says it lays out graphic evidence that
proves conclusively that David M| gaard did not
and coul d not have killed Saskatoon nursing
assistant Gail Mller in 1969.

M | gaard has spent 22 years i
jail for the murder and is making his second
application for a new trial. G en Cassie
reports.

MR. GLEN CASSIE: The Ml gaard famly and
their | awyers say that the incredi ble ordeal of
David M Il gaard and his fight for freedom began
with the shoddy investigation done by the

Saskat oon police.
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MR. DAVI D ASPER: None of this would be
necessary without the Saskatoon police and that's
where this whole case began.

MR. GLEN CASSI E: This |l atest investigation
|l ed by the U S. based Centurion Mnistries says
extensive interviews with every victim of
convicted rapist Larry Fisher shows that each
case bore a striking resemblance to that of the
murder of Gail Ml ler.

MR. JIM McCLOSKEY: ...then you conmpare how
they were assaulted to how Gail Ml er was
assaulted and the timng and the age of the
victims and the |ocation of the victims, to me
it's indisputable.

MR. GLEN CASSIE: The famly says the
di fference between this application and the one
Justice Mnister Kim Canpbell turned down is the
amount of evidence.

MR. DAVI D ASPER: This kind of information
so radically casts her doubts about the first
application in a different light that it would be
very difficult for her to uphold the original
deci si on.

MR. GLEN CASSI E: Frustration is building

in the M| gaard canp. David is said to be
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1 receiving medical treatment for depression at the
2 infirmary in Stony Mountain Penitentiary while
3 the fight for his freedom conti nues outside the
4 prison walls.
0424 5 MR. DAVI D ASPER: The Department of Justice
6 is as commtted to justice as it is to avoiding a
7 mess and what's happened in this case is a very
8 big mess.
9 MR. GLEN CASSIE: The report has also been
04:24 10 delivered to the Saskatchewan Attorney General's
11 Department in the hopes that that province m ght
12 re-open the case. The famly says the only thing
13 in their way is the nunber of people who nmade
14 their reputation and their careers on the
04:24 15 M | gaard case.
16 Gl en Cassie, CKY News Hour.
17 (Clip VT23 ends)
18 MR. HODSON: This would be an appropriate
19 spot to break, | think the next one is a little
0424 20 | onger, so Dr. Markesteyn will be on tonmorrow
21 mor ni ng at nine.
22 COMM SSI ONER Mac CALLUM: Thank you.
23 (Adj ourned at 4:25 p.m)
24
25
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Video tape
clips played
Vol 162 - Tuesday, June 13th, 2006

Page 33532

OFFI CI AL QUEEN' S BENCH COURT REPORTERS' CERTI FI CATE:

We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR,
Official Queen's Bench Court Reporters for the Province of
Saskat chewan, hereby certify that the foregoing pages
contain a true and correct transcription of our shorthand
notes taken herein to the best of my know edge, skill, and

ability.

’ CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

, RPR, CSR

Donald G. Meyer, RPR, CSR

Official Queen's Bench Court Reporter

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 1

$

$10,000 [2] - 33406:17,
33412:2

$100,000 3] -
33379:20, 33380:18,
33383:20

$2,000 [2] - 33365:4,
33481:24

048529 [1] - 33367:9

1

'60s [1] - 33488:22
'68 [1] - 33524:9

'69 [2] - 33346:12,
33524:15

'70 1] - 33346:12
'70s [1] - 33343:10
'74 1] - 33306:23
'80 [1] - 33308:5
'80s [1] - 33343:10
'81 [4] - 33318:11,
33318:14, 33318:15,
33318:21

'83 [8] - 33308:7,
33308:8, 33318:11,
33318:14, 33318:15,
33318:21, 33319:6,
33348:25

'88 [3] - 33427:17,
33431:16, 33431:22
'89 [1] - 33528:15
'90 [1] - 33448:24
'91 1] - 33318:11
'93 1] - 33318:11
'because [1] - 33312:9
'but 1 - 333125
‘em [1] - 33477:5
'got [1] - 33299:7
'hit 1] - 33299:7

'is [1] - 33311:23
'look [1] - 33324:3
'not [1] - 33312:11
'oh [11 - 33311:25
'right' [1 - 33312:5
'swearing [1] - 33312:1
'we've [1] - 33361:2
'well [1] - 33312:1
'well' [1] - 33312:8
'with [1] - 33313:13

0

002129 1] - 33283:24
006824 [2] - 33330:25,
33331:10

023167 1] - 33376:22

1[2] - 33331:5,
33390:23

1/2 21 - 33389:7,
33390:5

10 [9] - 33334:4,
33338:12, 33412:11,
33470:4, 33471:12,
33480:6, 33480:19,
33487:11, 33491:25
100 [3] - 33329:12,
33434:5, 33487:13
105 2] - 33310:11,
33310:12

108 1] - 33376:25
10:22 1) - 33325:12
10:46 1] - 33325:13
10th 21 - 33367:2,
33368:16

1117 - 33275:21
110 1] - 33269:22
111 17 - 33270:9

12 [3] - 33470:4,
33488:2, 33494:22
123 2] - 33272:14,
33272:20

12:00 1] - 33387:16
13th 17 - 33257:21
14 3] - 33480:10,
33487:4, 33492:17
145 1] - 33310:16
14th 4] - 33331:12,
33331:16, 33331:23,
33333:10

152 1] - 33310:3
15th [6] - 33263:23,
33264:14, 33264:18,
33264:23, 33338:12,
33390:24

16 [3] - 33398:6,
33472:12, 33505:19
16-year-old [5] -
33405:19, 33422:24,
33442:2, 33469:21,
33473:15

162 1] - 33257:22
163 1] - 33381:14
165 [1] - 33380:8
16th 2] - 33279:6,
33279:12

17 [5] - 33369:3,
33401:10, 334547,
33477:23
17-year-old [2] -
33467:4, 33493:19
17-year-old-girl [1] -

33402:23

173 [6] - 33260:5,
33260:7, 33260:9,
33324:2, 33326:1,
33364:6

177468 [1] - 33263:25
17th [4] - 33263:9,
33265:14, 33271:21,
33274:17

18 [1] - 33440:9
18th [1] - 33271:22
19 [4] - 33306:21,
33344:5, 33379:15,
33488:22

1960 [1] - 33492:15
1968 [1] - 33524:7
1969 [21] - 33268:10,
33285:10, 33285:18,
33291:20, 33345:19,
33431:4, 334547,
33459:7, 33459:17,
33467:21, 33469:13,
33469:23, 33477:22,
33489:9, 33493:14,
33500:22, 33507:1,
33524:6, 33525:1,
33525:13, 33529:16
1969-1970 [4] -
33299:1, 33299:17,
33300:16, 33316:13
1970 [17] - 33282:1,
33285:2, 33285:19,
33285:20, 33287:11,
33288:23, 33291:3,
33291:11, 33291:20,
33297:6, 33331:24,
33345:19, 33356:23,
33357:13, 33357:17,
33358:15, 33377:7
1971 1] - 33490:5
1972 [15] - 33305:14,
33307:16, 33330:24,
33331:12, 33331:16,
33331:23, 33333:10,
33335:9, 33335:21,
33336:16, 33338:17,
33338:20, 33341:19,
33343:12, 33372:3
1973 [2] - 33302:6,
33349:9

1974 [6] - 33306:19,
33307:7, 33307:17,
33333:24, 33336:16,
33341:19

1976 [2] - 33344:6,
33353:13

1977 [13] - 33306:25,
33307:17, 33336:3,
33336:18, 33337:2,
33337:18, 33338:1,

33338:12, 33340:4,
33340:9, 33341:19,
33353:13, 33377:8
1980 [4] - 33406:10,
33412:1, 33412:17,
33490:6

1981 [16] - 33263:23,
33264:14, 33264:18,
33275:25, 33285:13,
33286:19, 33287:2,
33287:19, 33287:24,
33288:5, 332887,
33297:9, 33319:6,
33367:8, 33367:12,
33369:12

1983 [15] - 33301:25,
33304:11, 33307:20,
33308:17, 33309:5,
33315:23, 33315:25,
33317:11, 33344:15,
33345:7, 33363:19,
33367:21, 33367:23,
33368:7, 33368:11
1985 [2] - 33309:10,
33363:20

1986 [2] - 33288:12,
33297:9

1988 [g] - 33392:5,
33437:16, 33439:9,
33448:14, 33448:16,
33452:1, 33494:10,
33496:8

1989 [3] - 33301:2,
33301:9, 33301:12
1989-1990 [1] -
33363:18

1990 [14] - 33263:9,
33265:14, 33271:22,
33272:21, 33344:15,
33345:8, 33347:16,
33348:6, 33349:15,
33352:10, 33360:19,
33388:17, 33390:24,
33449:4

1991 [10] - 33279:6,
33279:12, 33309:25,
33310:25, 33313:5,
33314:4, 33322:17,
33366:12, 33366:18,
33379:15
1991-'92-'93 [1] -
33315:10

1992 [10] - 33353:14,
33360:24, 33361:12,
33361:16, 33371:23,
33372:15, 33372:23,
33377:15, 33388:18,
33390:6

1993 [2] - 33343:9,
33388:18

1994 [1] - 33343:9
1999 [9] - 33290:6,
33291:14, 33292:23,
33343:19, 33375:19,
33376:18, 33378:7,
33385:2, 33385:22
19th [2] - 33291:3,
33334:5

1:30 2] - 33387:13,
33387:14

1:43 1] - 33387:17

2

2[5 - 33272:22,
33331:5, 33350:17,
33382:3, 33382:5
20 [20] - 33391:10,
33395:20, 33397:19,
33398:1, 33409:5,
33409:12, 33414:24,
33415:14, 33419:17,
33423:9, 33435:9,
33441:23, 33458:13,
33458:16, 33458:18,
33478:7, 33480:20,
33483:13, 33492:10,
33500:24
20-year-old [2] -
33480:2, 33493:15
2000 [3] - 33293:6,
33293:9, 33343:20
2001 [1] - 33315:22
2002 [1] - 33385:23
2005 [1] - 33294:23
2006 [1] - 33257:21
21 [14] - 33431:5,
33467:21, 33469:12,
33471:24, 33472:23,
33473:5, 33473:11,
33480:12, 33491:21,
33491:23, 33493:21,
33500:3, 33504:23,
33506:10

211849 1] - 33285:24
211870 1] - 33286:4
22 [21 - 33507:6,
33529:17

23 [2] - 33468:16,
33508:7

24 1] - 33475:17
243 2] - 33375:1,
33375:4

246 1] - 33290:2

25 1] - 33409:12
269317 [3] - 33289:18,
33329:2, 33374:23
269432 [1] - 33329:3
269446 [1] - 33289:19

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 2

269570 [1] - 33374:24
277584 1] - 33283:24
27th [1] - 33333:23
2:00 1] - 33402:18
2:30 1] - 33494:3
2:46 1] - 33448:1

3

30 [1] - 33269:6
315[2] - 33325:3,
33325:4

31st [10] - 33331:24,
33344:6, 33477:21,
33493:14, 33500:22,
33500:23, 33524:6,
33524:15, 335251,
33525:13

325148 1] - 33279:8
332005 [1] - 33332:18
332500 [1] - 33338:11
332502 [1] - 33336:1
332505 [1] - 33333:23
33263 [1] - 33260:4
332862 [1] - 33346:25
33324 [2] - 33260:5,
33260:6

33326 [1] - 33260:7
33328 [1] - 33260:8
33364 [1] - 33260:9
33365 [1] - 33260:10
33391 [1] - 33260:11
33419 [2] - 33260:12,
33260:13

33428 [2] - 33260:14,
33260:15

33430 [2] - 33260:16,
33260:17

33432 [2] - 33260:18,
33260:19

33440 [2] - 33260:20,
33260:21

33447 [1] - 33260:22
33448 [1] - 33260:23
33459 [2] - 33260:24,
33261:1

33463 [2] - 33261:2,
33261:3

33467 [2] - 33261:4,
33261:5

33469 2] - 33261:6,
33261:7

33471 [2] - 332618,
33261:9

33477 [2] - 33261:10,
33261:11

33493 [2] - 33261:12,
33261:13

33496 [2] - 33261:14,

33261:15

33500 [2] - 33261:16,
33261:17

33506 [2] - 33261:18,
33261:19

33509 [2] - 33261:20,
33261:21

33511 [2] - 33261:22,
33261:23

33515 [2] - 33261:24,
33262:1

33523 2] - 33262:2,
33262:3

33529 2] - 33262:4,
33262:5

33531 [1] - 33262:6
335929 1] - 33369:3
336143 [1] - 33269:10
336146 [1] - 33269:22
336163 [3] - 33269:11,
33269:16, 33269:17
336521 1] - 33383:7
336576 [1] - 33360:25
336579 [1] - 33360:25
337018 1] - 33323:24
337022 1] - 33272:15
337023 1] - 33273:1
337105 1] - 33310:3
337136 [1] - 33310:5
337145 11) - 33310:10
337218 (3] - 33381:15,
33382:1, 33384:22
337315 (2] - 33324:1,
33325:3

36-year-old [1] -
33433:2

38 1) - 334727
38:42 1] - 33324:19
3:00 [1] - 33402:18
3:02 [1] - 33448:2

3rd 1] - 33270:11

522 [1] - 33383:7
5th [4] - 33322:16,
33336:3, 33337:2,
33366:17

6

690 [1] - 33295:16
6:30 [1] - 33479:15
6th 1] - 33347:16

7

73] - 33270:10,
33275:1, 33275:7
77 [2] - 33349:18,
33360:24

7:00 [2] - 33442:16,
33442:18

7:20 [2] - 33409:1,
33409:6

8

811 - 33272:25
8th [1] - 33368:15

9

4

9(2[2] - 33462:15,
33465:25

90 [3] - 33269:22,
33390:8, 33477:1
97 11] - 33270:9
987 [1] - 33285:24
99 1] - 33329:5
9:05 1] - 33263:2
9th 1] - 33263:21

4] -33273:2

40 [4] - 33388:13,
33411:7, 334118,
33443:2

45 [2] - 33389:8,
33397:11

47 1] - 33382:5
4:25 1] - 33531:23

A

5

5121 - 33389:7, 33390:5
50 [3] - 33388:13,
33389:2, 33389:4

ability [2] - 33293:1,
33532:7

able [19] - 33272:17,
33302:11, 33332:12,
33361:13, 33390:19,
33395:19, 33395:22,
33399:8, 33399:20,
33400:3, 33400:9,
33434:13, 334436,
33458:15, 33459:11,
33459:23, 33501:13,
33520:14, 33521:23
absence [3] - 33350:16,
33354:4, 33381:13

absences [1] -
33351:13

absolute [3] - 33297:15,
33384:24, 33386:5
Absolutely[z -
33316:3, 33487:13
absolutely [12] -
33286:12, 33320:2,
33320:25, 33330:6,
33354:17, 33379:23,
33392:21, 33393:6,
33444:13, 33452:1,
33512:23, 33521:24
accept [23] - 33264:18,
33268:7, 33280:22,
33285:7, 33287:15,
33287:17, 33288:4,
33296:11, 33298:17,
33339:7, 33340:12,
33341:16, 33341:20,
33343:7, 33343:18,
33344:11, 33344:17,
33352:20, 33354:17,
33359:20, 33366:20,
33372:5, 33382:14
accepted [2] -
33268:11, 33268:12
access [3] - 33267:3,
33301:18, 33349:15
accidentally [1] -
33297:7
accompanied [1] -
33479:11

accordance [¢] -
33333:12, 33333:19,
33335:7, 33338:3,
33339:7, 33348:5
According 3] -
33480:1, 33480:18,
33486:25

according [4] -
33348:3, 33372:22,
33431:16, 33484:6
accurate [g] - 33264:19,
33267:5, 33267:6,
33268:13, 33270:22,
33272:2, 33287:16,
332895

accusation [5] -
33271:13, 33352:25,
33353:1, 33376:3,
33490:10

accused [2] - 33489:15,
33489:21

accuses [1] - 33485:11
accusing [1] - 33470:6
achieved [1] - 33385:4
aching [1] - 33508:24
acknowledge [1 -
33527:1

acknowledged [1] -
33352:1

acquire [1] - 33374:3
act [g] - 33313:3,
33371:24, 33380:21,
33453:6, 33466:22,
33511:2, 33517:18,
33528:18

Act[7] - 33371:23,
33372:21, 33377:14,
33436:7, 33462:15,
33466:1, 33528:7
acting [4] - 33308:2,
33308:3, 33333:11,
33378:12

action [2] - 33309:19,
33511:4

actions [6] - 33287:9,
33322:4, 33343:4,
33343:6, 33363:17,
33363:18

active 1] - 33511:2
activity [2] - 33457:23,
33518:3

actual [10] - 33263:17,
33266:7, 33269:23,
33306:14, 33329:14,
33371:4, 33390:17,
33408:10, 33426:18,
33462:6

add [2] - 33491:14,
33509:23

added [1) - 33385:23
addition [2] - 33390:4,
33514:17

additional [1] - 33287:7
additions [1] - 33293:9
address [1] - 33381:7
adjourn [1] - 33387:12
Adjourned [4] -
33325:12, 33387:16,
33448:1, 33531:23
administered [2] -
33350:23, 33473:21
admissible [1] -
33413:6

admit [6] - 33305:5,
33399:3, 33454:16,
33458:5, 33463:25,
33475:16

admits [2] - 33469:16,
33479:4

admitted [2] - 33415:8,
33476:10

advantage [1] -
33484:24

adverse [1] - 33461:1
advice 3] - 33286:23,
33286:24, 33510:24
advised [1] - 33293:4

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 3

advisors [1] - 33322:1
af [1] - 33445:3
affairs [1] - 33522:18
affect [1] - 33389:5
affected [1] - 33507:15
affecting [1] - 33500:6
affidavit [3] - 33288:12,
33288:13, 33294:4
afraid [4] - 33312:4,
33417:12, 33426:17,
33507:8

Afternoonii] -
33387:18

afternoon [5] -
33387:24, 33388:3,
33388:7, 33515:17,
33515:18
afternoon’'s[1] -
33347:1

afterwards [5] -
33291:23, 33293:13,
33340:21, 33366:8,
33443:20

age [4] - 33396:15,
33472:7, 33472:12,
33530:12

agency [2] - 33377:11,
33476:20

agenda [2] - 33376:8,
33441:10

agitated [4] - 33382:16,
33383:9, 33384:11,
33481:2

ago [22] - 33294:3,
33334:9, 33351:9,
33351:25, 33398:18,
33419:17, 33423:9,
33428:11, 33432:20,
33432:23, 33441:23,
33456:23, 33458:13,
33458:16, 33458:18,
33473:5, 33486:9,
33491:23, 33491:25,
33497:2, 33509:11,
33526:12

agony [2] - 33416:2,
33505:23

agree [32] - 33264:24,
33277:10, 33278:24,
33281:11, 33286:10,
33286:12, 33296:22,
33298:1, 33299:2,
33299:17, 33300:14,
33309:18, 333135,
33331:17, 33333:19,
33337:10, 33342:24,
33345:11, 33345:16,
33348:18, 33349:22,
33351:3, 33354:3,
33363:4, 33363:17,

33366:12, 33371:17,
33375:18, 33385:12,
33387:6, 33451:24,
33491:20

agreed [10] - 332777,
33281:13, 332911,
33303:24, 33305:15,
33306:7, 33307:17,
33307:20, 33313:16,
33333:17

agreeing [1] - 33367:19
ahead [g] - 33276:25,
33356:14, 33441:16,
33442:25, 334435,
33450:18, 33463:8,
33512:1

Aid[3] - 33422:6,
33436:18, 33436:19
aim [1] - 33494:18
air [1] - 33478:18
Alan(3] - 33266:6,
33269:4, 33277:24
alarms [1] - 33453:17
Albert[19) - 33265:5,
33300:7, 33308:14,
33316:9, 33365:13,
33366:6, 33366:24,
33367:16, 33367:25,
33368:7, 33369:11,
33416:15, 33469:15,
33469:20, 33470:24,
33481:19, 33483:17,
33483:22, 33489:5
Alberta1] - 33330:18
alcohol 2] - 33409:2,
33410:12

Aleciafi] - 334817
alert [1) - 33333:13
alibi [4] - 33408:11,
33408:23, 334245,
33424:12

alive [2] - 33480:4,
33527:9

Allan[g] - 33506:12,
33506:14, 33506:25,
33507:10, 33507:22,
33508:3, 33508:10,
33508:16

allegation [2] -
33263:9, 33270:23
allegations [g] -
33282:5, 33282:10,
33294:16, 332951,
33295:7, 33297:20
alleged [1] - 33395:14
alley [4] - 33408:20,
33411:10, 33480:13,
33482:18

alleys [1] - 33524:13
allow [1] - 33336:22

allowed [3] - 33301:15,
33398:16, 33487:25
alluded [1] - 33456:22
almost [g] - 33273:21,
33342:14, 33408:10,
33408:22, 33449:8,
33490:7, 33513:13,
33517:3

alone [6] - 33392:19,
33402:23, 334077,
33407:9, 33417:6,
33468:18

aloof [1] - 33469:5
amazing [1] - 33474:6
ambitious [1] - 33472:8
amount [2] - 33514:11,
33530:18

analysis [2] - 33322:4,
33511:7

angels [1] - 33479:6
angry [3] - 33381:2,
33478:9
announcement [1] -
334935

anonymous [3] -
33360:18, 33361:3,
33488:14

answer [9] - 33294:2,
33373:3, 333734,
33373:16, 33373:24,
33394:24, 33417:21,
33418:21, 33527:11
answered [2] -
33428:25, 33520:23
answering [1] -
33497:15

anticipated [2] -
33381:22, 33382:10
anxious [2] - 33393:17,
33398:17

apartment [1] - 33489:8
apologies [1] -
33289:16

apologize [g] -
33293:24, 33325:10,
33364:1, 33369:18,
33382:8, 33394:15,
33505:25, 33513:14
apologized [2] -
33289:13, 33289:14
appalled [1] - 33473:15
Appeal[12] - 33338:19,
33417:18, 33427:22,
33427:23, 33435:17,
33461:12, 33462:2,
33462:8, 334648,
33499:1, 33508:12,
33508:14

appeal [6] - 33427:24,
33461:11, 33461:16,

33488:7, 33496:8,
33511:6

appealed [y - 33501:2
appeals [6] - 33444:5,
33461:12, 33461:16,
33461:19, 33478:11,
33518:14

appear [3] - 332957,
33323:1, 33354:6
appearance [1] -
33370:11
Appearances|i] -
33259:1

appeared [7] -
33279:11, 33279:13,
33300:22, 33316:24,
33322:15, 33362:17,
33376:8

appearing [1] - 33311:7
appellate 2] -
33498:25, 33499:19
application [17] -
33284:19, 332897,
33295:16, 33436:14,
33437:14, 33439:22,
33494:11, 33499:3,
33506:7, 33512:14,
33513:1, 33514:22,
33515:6, 33528:15,
33529:19, 33530:16,
33530:21
applications [2] -
33452:4, 33492:16
applied [7] - 33301:13,
33302:19, 33322:3,
33344:6, 33365:3,
33427:17, 33437:18
apply 4] - 33298:10,
33298:19, 33302:16,
33436:15

applying [1] - 33515:1
appreciate [s] -
33266:2, 33316:15,
33366:3, 33393:18,
33519:20
appreciating [1] -
33297:14
apprehended [2] -
33349:19, 33358:16
approach [z -
33430:20, 33486:3
approached [1] -
33502:23
approaches [1] -
33528:22
appropriate [4] -
33343:1, 33455:10,
33513:18, 33531:18
April(4] - 33263:23,
33264:14, 33264:18,

33264:23

archives [1] - 33332:13
area [18] - 33269:1,
33322:8, 33329:13,
33356:16, 33358:16,
33362:21, 33374:22,
33385:6, 33420:22,
33421:3, 33425:13,
33426:23, 33442:20,
33442:23, 33445:1,
33521:17, 33524:3
areas [4] - 33324:17,
33328:14, 33348:11,
33356:7

arena 1] - 33527:20
argued [2] - 33443:4,
33462:8

argues [1] - 33475:10
arguing [3] - 33462:13,
33475:1, 33489:24
argument [3] -
33285:25, 33286:6,
33458:14

arguments [1] -
33462:10

arising [1] - 33522:11
arm [1] - 33458:2
armed [2] - 33349:11,
33512:24

arms [3] - 33303:11,
33303:14, 33307:25
arrange [3] - 33280:12,
33390:20, 33475:25
arranged [1] - 33269:13
arrangements [2] -
33323:10, 33323:19
arrest [1] - 33299:21
arrested [2] - 33486:14,
33494:2

arrival [1] - 33508:21
arrived [3] - 334425,
33479:2, 33481:22
arriving [1] - 33388:2
arsenal [1] - 33487:19
article 5] - 33273:10,
33279:5, 33279:18,
33391:17, 33391:19
aside [7] - 33295:2,
33353:21, 33357:4,
33357:8, 33357:17,
33432:6, 33457:21
aspects [1] - 33274:19
Asper[182] - 33263:13,
33266:21, 332697,
33270:17, 33271:4,
33271:5, 332717,
33271:8, 33271:10,
33271:16, 33275:2,
33275:10, 33275:12,
33275:13, 33276:15,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 4

33276:20, 33276:23,
33277:1, 33277:4,
33277:5, 332777,
33277:18, 332781,
33279:2, 33284:17,
33286:24, 33288:12,
33309:14, 33312:17,
33321:7, 33344:15,
33347:19, 33348:2,
33369:1, 33379:13,
33382:2, 33382:12,
33383:9, 33383:12,
33384:10, 33389:16,
33390:7, 33413:25,
33418:5, 33419:15,
33419:18, 33420:13,
33421:13, 33424:2,
33424:11, 334251,
33425:3, 33425:7,
33427:14, 33427:16,
33432:12, 33433:4,
33433:10, 33433:20,
33434:1, 33434:15,
33434:17, 33434:21,
33435:11, 33435:16,
33435:20, 33435:24,
33436:2, 33436:12,
33436:18, 33436:24,
33437:3, 334377,
33437:13, 33437:23,
33438:1, 33438:14,
33438:17, 33439:7,
33439:18, 33439:21,
33440:8, 33440:18,
33441:6, 33441:7,
33441:25, 33443:13,
33443:18, 33445:9,
33445:15, 33445:23,
33446:7, 33446:13,
33448:10, 33448:18,
33448:20, 33448:23,
33451:24, 33452:10,
33454:8, 33457:12,
33457:13, 33457:16,
33457:21, 33457:25,
33458:4, 33458:8,
33459:13, 33459:20,
33460:5, 33460:9,
33460:17, 33461:24,
33462:1, 33462:12,
33463:16, 33464:6,
33464:19, 33465:4,
33465:8, 33465:18,
33465:20, 33465:23,
33466:3, 33466:11,
33467:7, 33469:6,
33470:20, 33471:10,
33471:11, 334739,
33473:12, 33473:18,
33474:7, 33474:17,
33475:20, 33494:1,

33494:5, 33506:19,
33507:22, 33507:24,
33510:1, 33510:19,
33511:3, 33511:18,
33511:20, 33512:2,
33512:13, 33512:22,
33513:4, 33513:8,
33514:1, 33514:6,
33514:8, 33515:1,
33515:10, 33515:11,
33515:15, 33515:19,
33516:1, 33516:15,
33517:8, 33517:17,
33519:19, 335207,
33520:9, 33522:8,
33522:16, 33522:22,
33523:5, 33523:24,
33524:5, 33526:6,
33526:18, 33528:12,
33529:2, 33529:6,
33530:1, 33530:19,
335315

assault [3] - 33431:14,
33495:9, 33524:8
assaulted 2] -
33530:11, 33530:12
assaults [5] - 33488:24,
33490:25, 33491:10,
33495:8, 33495:12
assert [1] - 33357:12
asserted [2] - 33360:1,
33362:3

assertion [5] -
33265:19, 33280:1,
33345:23, 33360:5,
33369:13

assertions [4] -
33280:16, 33285:1,
33298:11, 33352:10
assess [1] - 33514:16
assessed [1] -
33267:19

assessing [2] -
33298:21, 33351:2
assessment [4] -
33298:19, 33350:18,
33351:5, 33372:8
assist [2] - 33307:6,
33345:8

assistance [1] -
33374:18

assistant [8] - 33348:2,
33467:22, 33477:12,
33480:3, 33493:16,
33507:2, 33509:10,
33529:16

Assistant[1] - 33258:5
assisting [2] - 33295:9,
33313:22

associated 2] -

33400:20, 33459:25
assume [4] - 33271:22,
33352:12, 33400:18,
33438:14

assuming [3] -
33275:10, 33438:12,
33498:23
assumption [1] -
33340:17

assure [2] - 33429:15,
33451:25

attaching [1] -
33517:14

attack [1] - 33338:5
attacked [1] - 33435:2
attacks [1] - 33524:22
attempt [4] - 33314:14,
33363:10, 33475:18,
33524:25

attempted [2] -
33479:21, 33495:4
attempts [3] -
33322:20, 33384:18,
33471:8

attended [5] -
33290:10, 33347:18,
33348:1, 33486:14,
33493:10

attention [9] -
33305:19, 33337:6,
33347:7, 33363:8,
33375:3, 33441:21,
33441:22, 33471:14,
33496:20

attitude [1] - 33527:6
Attorney 3] - 33514:10,
33515:7, 33531:10
attorney [2] - 33327:8,
33446:20

attorneys [1] -
33343:12

attractive 1] -
33410:25

attributed [1] -
33350:23

attributing [1] - 33387:7
attribution [1 -
33344:19

audio [5] - 33272:16,
33280:8, 33381:17,
33381:19, 33381:20
Audio 1] - 33258:11
augment [1] - 33515:6
Augustie] - 33279:6,
33279:12, 33336:3,
33337:2, 33338:12,
33344:6

author [1) - 33529:13
authorities [2] -
33473:6, 33476:1

authorization [1] -
33307:12

available 19] -
33270:16, 332835,
33286:8, 33287:15,
332965, 33297:9,
33309:12, 33309:15,
33336:24, 33339:17,
33341:22, 33345:19,
33346:12, 33362:24,
33369:7, 33386:3,
33395:20, 33507:14,
33528:14

avenue [1] - 33456:4
avoid [2] - 33453:23,
33457:6

avoiding [1] - 33531:6
awaiting [1] - 33496:23
aware [17] - 33297:13,
33306:24, 33308:11,
33336:17, 33337:8,
33337:9, 33340:8,
33362:11, 33372:4,
33404:19, 33404:22,
33404:24, 33417:5,
33421:14, 33441:2,
33457:1, 33513:7
awful [3] - 33311:20,
33378:18, 33423:24

B

backfired [1] -
33284:22
background [5] -
33306:15, 33307:6,
33342:19, 33388:11,
33493:13
backwards [1] -
33441:19

bad [6] - 33353:3,
33401:1, 33416:1,
33425:20, 33458:9,
33510:24

badly [e] - 33289:22,
33290:7, 33317:18,
33319:20, 33385:10,
33493:24

bail [1] - 33499:24
ball [1] - 33467:9
ban [1] - 33465:8
Banff[2] - 33306:11,
33334:4

bar [1] - 33302:18
barrier [1] - 33458:11
bars [4] - 33433:3,
33478:8, 33481:14,
33507:4

Bartlett[1] - 33309:9

Basaraba(7 -
33493:12, 33493:14,
33494:4, 33494:10,
33494:25, 33495:25,
33496:18
base [1] - 33396:17
based [15] - 33265:13,
33267:1, 33270:24,
33279:1, 33296:22,
33337:1, 33345:18,
33352:12, 33361:3,
33361:21, 33361:25,
33434:23, 33461:20,
33527:16, 33530:5

Based [1] - 33346:11
basement [3] -
33316:10, 33316:17,
33489:9
basic [2] - 33420:14,
33445:9
basis [4] - 33334:10,
33359:22, 33360:4,
33385:20
battle [1] - 33428:20
bear [5] - 33298:24,
33325:5, 33325:22,
33464:20, 33513:11

Bear[1] - 33435:16
beat [1] - 33321:13
became [g] - 33271:13,
33300:6, 33379:2,
33436:3, 33447:3,
33459:23, 33460:5,
33527:7
become [4] - 33399:25,
33442:12, 33442:13,
33513:5
becomes [1] - 33488:8
becoming [1] - 33513:7
bed [1] - 33415:18
began [7] - 33432:19,
33432:21, 33438:3,
33485:20, 33487:2,
33529:23, 33530:3
begin [3] - 33388:3,
33395:5, 33467:4
beginning [5] -
33273:3, 33323:9,
33423:15, 33464:23,
33483:19
begins [2] - 33285:23,
33310:4
begun [1] - 33397:19
behalf [4] - 33312:18,
33313:12, 33316:23,
33332:12
behaviour [3] -
33348:15, 33348:22,
33480:23
behind [6] - 33433:3,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 5

33478:8, 33481:14,
33487:8, 33507:4,
33510:6

Beitel [1] - 33258:7
belief [20] - 33281:20,
33281:24, 33281:25,
33297:15, 33300:16,
33304:3, 33304:5,
33310:24, 33313:15,
33328:15, 333394,
33339:8, 33352:13,
33352:15, 33357:12,
33371:15, 33378:12,
33378:22, 33381:7,
33510:22

believers [1] - 33527:8
believes [4] - 33312:9,
33400:8, 33504:1,
33527:21

belong [1] - 33493:24
below [3] - 33411:7,
33411:8, 33443:2
Bench 4] - 33532:1,
33532:3, 33532:14,
33532:18

benefit [6] - 33290:4,
33321:15, 333291,
33347:10, 33448:3,
33525:6

bespeaks [1] - 33527:6
best [9] - 33267:13,
33292:10, 33302:12,
33362:18, 33422:21,
33429:1, 33493:1,
33522:18, 33532:6
better [9] - 33276:24,
33320:24, 33375:10,
33375:11, 33414:15,
33455:5, 33460:18,
33500:8, 33509:2
between [16] -
33263:12, 33264:20,
33272:24, 33300:9,
33325:17, 33336:14,
33368:25, 33369:5,
33377:7, 33382:2,
33385:14, 33409:5,
33480:19, 33499:16,
33524:24, 33530:16
beyond [3] - 33370:1,
33517:24, 33518:10
big [13] - 33314:18,
33314:20, 33314:22,
33315:2, 33322:9,
33329:23, 33400:11,
33400:12, 33401:11,
33439:18, 33439:23,
33478:2, 33531:8
biggest [1] - 33305:11
bill (1] - 33265:10

binder [1] - 33305:12
Bissett [7] - 33372:17,
33372:23, 33376:24,
33377:3, 33377:5
bit 18] - 33273:25,
33280:18, 33302:18,
33325:21, 33356:14,
33366:2, 33376:5,
33376:7, 33379:7,
33441:10, 33446:25,
33456:18, 33456:22,
33472:11, 33502:10,
33502:17, 33525:12,
33527:19

bitter [3] - 33399:13,
33508:21

bitterly [1] - 33443:1
bitterness [2] -
33399:18, 33399:19
black [2] - 33287:1,
33479:18

blade [1] - 33405:3
blew [1] - 33396:22
blind [1) - 33338:6
block [5] - 33433:15,
33467:11, 334895,
33491:17, 33495:5
blocking [1] - 33396:13
blood [21) - 33299:6,
33364:23, 33365:17,
33409:1, 33427:5,
33469:25, 33478:17,
33481:23, 33482:3,
33482:21, 33482:22,
33483:22, 33483:24,
33484:2, 33484:17,
33503:14, 33520:24,
33521:1, 33521:3,
33521:9, 33521:11
blood-stained [1] -
334275
bloodstained [2] -
33402:2, 33402:5
bloodstains [1] -
33520:24

bloody [1] - 33467:5
bloomed [1) - 33472:9
Bloos [1] - 33259:10
blue 1) - 33299:19
board [36] - 33268:18,
33304:15, 33304:22,
33305:11, 33305:14,
33306:5, 33306:8,
33306:10, 33306:12,
33307:1, 33307:2,
33317:9, 33317:11,
33319:2, 333248,
33326:19, 33327:10,
33331:15, 33335:25,
33338:24, 333413,

33341:5, 33341:7,
33343:18, 33344:10,
33350:25, 33352:18,
33352:22, 33353:3,
33354:10, 33354:20,
33355:19, 33355:23,
33373:14, 33511:10
Board [69] - 33294:21,
33295:3, 33305:12,
33328:23, 33330:10,
33330:24, 33331:2,
33331:5, 33331:18,
33332:14, 33332:22,
33332:23, 33333:6,
33334:3, 33335:3,
33335:19, 33335:20,
33336:4, 33336:10,
33336:15, 333377,
33337:12, 33337:21,
33338:8, 33339:12,
33339:18, 33339:21,
33339:25, 33340:6,
33341:24, 333429,
33342:13, 33343:13,
33344:4, 33344:21,
33344:23, 33344:25,
33345:3, 33345:14,
33347:12, 33347:18,
33348:6, 33351:9,
33351:21, 333529,
33353:11, 33353:15,
33354:21, 33356:10,
33371:15, 33371:19,
33372:7, 333735,
33373:7, 33374:1,
33377:4, 33377:9,
33377:17, 33381:3,
33381:6, 33382:22,
33383:14, 33383:18,
33383:24, 33383:25,
33384:7, 33415:13,
33492:14

Bob [6] - 33295:9,
33382:20, 33382:21,
33382:23, 33383:6,
33383:12

Bobbie1] - 33328:10
Bobs[2] - 332595,
33329:21

body [27] - 33327:11,
33329:24, 33353:17,
33354:1, 33354:12,
33405:3, 33405:5,
33411:18, 33413:2,
33420:23, 334213,
33425:12, 334275,
33433:16, 334346,
33442:14, 334736,
33474:11, 33474:21,
33477:21, 33480:11,

33480:13, 33489:6,
33491:18, 33493:15,
33493:17, 33495:5
Boechler[1] - 33258:11
bold 1] - 33280:1
bolster [2] - 33391:21,
33415:3

bolstering [1 -
33391:23

bone [1] - 33405:6
bone-handled [1] -
33405:6

book 48] - 33282:11,
33289:18, 33289:20,
33289:25, 33290:6,
33291:14, 33291:23,
33292:3, 33292:7,
33292:11, 33292:16,
33292:17, 33292:23,
33293:5, 332945,
33302:1, 33302:5,
33308:1, 33328:25,
33329:4, 33330:1,
33342:7, 33343:16,
33343:19, 33344:1,
33354:5, 333547,
33354:23, 333557,
33374:23, 33375:18,
33375:21, 33376:13,
33376:18, 333787,
33378:18, 33378:19,
33378:23, 33379:8,
33379:14, 33379:19,
33380:22, 333814,
33381:5, 33385:2,
33385:7, 33385:22,
33386:5

booklet [6] - 33305:21,
33332:2, 33332:14,
33332:18, 33332:21,
33343:12

books [2] - 33378:15,
33379:24

bore 1) - 33530:8
borne [2] - 33345:20,
33346:18

Boswell [3] - 33258:4,
33324:23, 33325:1
bother [2] - 33416:22,
33416:24

bothered [3] -
33268:20, 33404:25,
33416:18

bottom 3] - 33290:2,
33375:4, 33395:7
box [1] - 33329:10
boy [13] - 33301:16,
33302:8, 33302:22,
33326:5, 33365:12,
33405:19, 33410:11,

33410:18, 33422:24,
33454:15, 33455:16,
33471:19, 33472:18
Boy 1] - 33312:22
Boychuk [1] - 33259:8
boys [2] - 33348:21,
33482:15

brain [1] - 33364:16
branch 1] - 33333:13
brand 2] - 33286:17,
33472:15

Break [1] - 33406:4
break [19] - 332986,
33311:11, 333228,
33323:6, 33325:7,
33325:15, 33393:24,
33397:13, 33406:2,
33415:20, 33430:4,
33441:17, 33447:24,
33447:25, 33459:2,
33488:21, 33488:22,
33502:11, 33531:19
breakdown [1] -
33510:3

breaking [1] - 33311:9
Breckenridge [4] -
33357:18, 33358:24,
33359:3, 33375:16
brief [1] - 33323:17
briefly [2] - 33269:13,
33309:22

bring [23] - 33269:16,
33272:3, 33272:13,
33272:19, 33273:2,
33274:7, 33279:4,
33297:11, 33297:12,
33302:18, 33302:25,
33305:8, 33305:18,
33311:2, 33331:9,
33360:22, 33381:14,
33381:19, 33394:8,
33402:19, 33449:13,
33452:8

bringing [4] - 33313:23,
33394:16, 33452:22,
33501:10

brings [1] - 33441:11
British 1] - 33516:17
broadcast [3] -
33382:23, 33451:10,
33451:18

brochure [2] -
33305:16, 33372:3
broke [1] - 33508:19
brother [6] - 33364:9,
33364:20, 33