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Commission of Inquiry Into the
Wrongful Conviction of David Milgaard

Honourable Mr. Justice Edward P. MacCallum, Commissioner

Application for Standing
by
the Saskatoon Police Service

Few cases in Saskatchewan have generated as much public and legal interest as that

of David Milgaard’s conviction for the 1969 murder of Gail Miller.

A recent search of the name David Milgaard in the populér internet search engine
“Google” generated nearly 2,700 “hits" occupying more than 68 pages of article
summaries. Nlewspaper clippings from the 1988 to 1992 Saskatoon StarPhoenix
yield dozens of articles, a small sampling of which are attached simply for the
purpose of illustrating some of the issues, controversy, opinions, allegations and

responses by various persons and parties.

Central to much of this is the investigation of the murder of Gail Miller by the
Saskatoon Police Service in 1969, and the reaction of the Saskatoon Police Service
in the years following as the matter of Mr. Milgaard’s conviction was reviewed by the

Minister of Justice, and ultimately the Supreme Court of Canada.

Indeed, the role of the Saskatoon Police Service will be scrutinized in each of the
three areas that this Commission has been directed fo examine by the Order-In-

Council creating it.

The Saskatoon Police Service recognizes that the confidence of the public is an
absolute necessity for a police service to fulfill its duties to the public, and for the

proper and efficient functioning of our system of criminal justice. Given the
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seriousness of this matter and the huge amount of publicity surrounding it, much
information relating to which has been provided to the public piecemeal over a
period of many years, the Saskatoon Police Service is of the view that it is only
through an exhaustive examination of the entire matter, from beginning to end, that
the true and accurate facts can be fully known, published and understood by the
public. It is only through the public airing of the same that the confidence of the
public in the Saskatoon Police Service and the criminal justice system can be

maintained or regained.

In the circumstances, it is submitted that the Saskatoon Police Service has a direct
and substantial interest in this Inquiry. The Saskatoon Police Service wishes to do
whatever it can to assist in putting full and proper information and evidence before
this Ingquiry so that this Inguiry can make a proper determination based upon the
facts and evidence. The Saskatoon Police Service, with respect, is the only body
which has full and proper access to all the documentation, procedures, policies and
history of the Saskatoon Police Service. It occupies a unique situation in that
respect, as well as being the body that is in charge of and is responsible for the
conduct of its members and the carrying out of their occupation of police officers,
including that of investigating crime. It is the body that creates, administers and
updates policies and procedures of the Service, and arranges for the proper training
of its members. It is the only official “spokesperson” for the Saskatoon Police

Service vis-a-vis handling of criminal matters.
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In summary, the Saskatoon Police Service respectfully submits that it is both 2
proper and a necessary party to this Inquiry, and respectfully asks that it be granted

full standing as such.

All of which is respectfully submitted this C-’?( day of April, 2004,

Saskatoon Police Service

RussellL. Sabo, Chief of Police
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o Al
part of Ni
ment saying she saw Milgaard
stab a girl in an alley was read
aloud in the courtroom. In his
charge to the jury, the judge
warned the information mufti r_gt
be viewed as evidence. i

e A cosmetics- bag discovered

i E Iy an

m:&:ml

by John in the glove compartment.
! gRun Wilson's car was beaved -
"Milgaard ag

. [from the wehicle. b
 “‘the foursome trav ﬂ-umSask
‘":atoun to Calgary. -
= e Milg Was near l;he sc&u;
—nt‘ the crime at the bme
=~ 9 Wﬂsuﬂand"
—testified they saw hmod
=gaard's dnthlng at

° EIeventh—huur Crown mt-l

-;-nessea Craig Melnyk and George

:La uk testified they were with
gged-up'Milgaard in a Regi-

-na motel room

=case spurred Milgaard to act out
—a stabbi arr.ack on a pillow, and
Tstate: “I
;bedharliﬁmes,&ndtheushe
=died.” Lapchuk said he had been
=hugging Milgaard about the mur-
=der, for which Milgaard was un-
-'-der investigation.

= e Wilson testified Milgaard told
“him: “I hit a girl” and “I got a
-girl” in Saskatoon, as the two
“were talking at a Calganr bus de-
El|:\ot Wilscn said at the time, he be-

eved it was a joke.

= o Wilson and John aald they
“saw a knife in Wilson's car as the
“trio travelled ta Saskatoon — Wil-
=scn in court described it as Ya
zshort paring knife with a reddish
“brown i

= e A broken panng knife witha  testif

=maroon handle, thought to be the
‘murder weapon, was discovered
by police beneath Miller’s body.
- =0On the morning the ko
msearched for Cadrain's house,
~they pulled up to a woman walk-
zing in their direction and Mil-
gaard asked her for directions.
ZWilson said Milgaard called ker a
=Z*stupid bitch" after talkmg to her
--through his passenger's side win-

-dow or door.
= o When the Pontiac got stuck

Zattempting a U-turn Jess than a
- block up the avenue, H.ngaard set

ol John's police state-

a television
“news item about the Gail Miller.

ed her” and " stab- -

off fur hel&m Lhe dmecﬂun the
woman while Wilson went in’ tﬁe
Egg.ﬁﬁe direction, Wilson festi-

o John ‘“‘was pretty well in a
hysterical state — screaming™"
when Wilson returned empty-
handed from se¢king help.

e Milgaard game back to the
car five or six minutes after Wil-
son and said “I fixed her," Wilson
testified,

¢ Milgaard got a city map from
a pearby motel shertly after 7
a.m., according to at least two
witnesses. . -

» Blocd-type “A™ antigens, or
blood components, were found in
semen samples retrieved from
the crime scene four days later by
then-Lt. Joe Penkala.. hﬁigaards

hlw llA (3]
Whnbjpemem is absolutel

onus on the accused to prove e 15
not guilty, it is believed jurors are
wary of people who choose not to

aan{ in their own defence. Mil-
gaard did not testify.

Since Milgaard's lawyer, Calvin
Talliz, called no evidence at the
trial, the following are factors
that brmg into question Mil-
gaard's guilt:

e Timing: Crown witness Ade-
line Nyczal, who lived in the same
rooming house as the victim, tes-
tified she saw Miller in her work
uniform, hair combed but without
shoes or boots on, between §:35
and 6:45 a.m. on the morning of
her death. Nyczai said Miller nor-
mally left the rooming house

A12 Local Fnday.Man:hﬁ 1991 Smm’*s‘“’“@“ﬂé“ The Starspt

el
T

_. -E‘ra:g'MeIn k‘s r.:mdih
has been questioned becaus:

was facing a charge of armed
bery at the time he made the ;
galicns to Regina police.

® George Lapchuk's credib
has been questioned becaus:
was facing. charges -of fo

uttering @nd pogsession of
Eoods when he told pol{ce of

; . gaard'g pillow fight,-

" e Ute Frank and Deﬁt'{iax

"who swere in the Regina

| room with Melnyk and l.ap-c

when Milgaard “allegedly
“stabbing motions on a
were not called to teahf;,_f
2ays in a sworn ntatement
hﬁlga.ard was - fluffing a
it-fo acf out a sta t
she was high on d:
hut I::er memory of even|
clear. Frank told Saskatoon pc
aard locked at her ¢
iled oddly” when she as
* him whelker he killed the nu
Frank told police she was *q
high™ at the time. .
® Nichol John's credibility
been questioned because she
nied, in court, recalling anyt}
about the stabhmg scene rels

-in ber police statement, -

& “Shorly” Cadrain said i
June 19%) statement ‘that S
atoon police put him thre
“mental torture” and that de
tives “pushed me over the ¢
and I cracked,” when they g
tioned him about the crime.
allegation was denied b Eur
detective Eddie Karst.

1990 statement says he Iild f
ever, recall‘seeing blocd on
gaard’s pants.

* Wilson recanted his test!
ny, also in a June 1930 staten
to the Milgaard family's pri
investigator, Paul Hender
Wilson sald he ““was manipul:
by police into lying and gi
false testimony against |
gaard."

Contrary to his testim ;:;115'
said he did not see Milga
a knife during the car rid:
Saskatoon; he did not see |
act hysterically when he retuws
to the stuck car; and Milgaare
not tell him I got her' durir



- pathologist

: t of the popu-
ard is pot a secretor
't% semen sample

o Dr. Peter Markesteyn, chief ' cost

médical examiner for Manitoba's
ice department, with
erris about the lack of a link, but
suggesied the seémen samples
were likely useless in any event.
Markesteyn, who was also asked
to review the evidence, says the
test used to find ““A" antigens can
provide positive findings if con-
taminated by material as com-
mon as bacteria, sofl, enzym
and even spermatozoa. :
o When Miller's purse was
found by police, it contained a

i
i
|
|

" ed murder lived on the same ave-

® Milgaard _bought a paring
knife in a Rosetown grocery store
after the trio and Cadrain left
Saskatoon for Alberta. g
¢ A man who was later convict- |
ed of three rapes and an attempt-

nue as Miller and took the same?
bus in the morning. .

5.
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By Yern Greenshields
SP Ottawa Correspondent

OTTAWA — David Milgaard's
original lawyer testifled Wednesday
he recommended the young man not
take the stand in his 1970 murder tri-
al bercause his testimony could do
him more harm than good — and in
fact confirm much of the Crown's
case against him.

The wisdom of that recommenda-
tion became apparent Wednesday as
Cal Tallis, then Milgaard's lawyer
and now a Saskatchewan Appeal
Court judF:, cutlined what he consid-
ered would be damaging,.

Much ef what Tallis said conflicts
with testimony blilgaard has given
to the Supreme Court of Canada in
recent weeks during its review of his
conviction for the murder of Sask-
ateon nursing assistant Gail Miller.

Tallis said that, while he recom-
mended against Milgaard testifying,
he left the option up to the accused
and his parents. Milgaard signed a
poper saying he did not want to testi-
fy but he has maintained his inno-

allis,

- FmmETTi

MILGAARD
HEARING

cence throughout and has long
lamented the fact that he did not
take the stand in 1370

“[ wish [ had the opportunity lo
stand up and talk then,” he told the
Supreme Court.

Tallis's testimony was & rare of-
currence in a judicial proceeding, al-
though the :'-Iilgaard review is devel-
oping a reputation in legal circles of
buing a string of rare ooccurrences.

Lawyers normally are bound by
absolute privileze not to reveal

conversations with their clients, bat
in Milgaard's application to Justice

Minister Kim Campbel] for this spe-
cial review, he waived any solicitor-
client privilege.

¥ORE ON PAGE Al

Former prison guard Jack Hewilt leaves Supreme Court after testifying l

estimony by |
Milgaard in conflict

TR
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. Fernley
“janitor ln Saskatonn said he has |

Unstable juror

ey = ey T

:+5};_

WINNIPEG (CP)— A, member
of the jury that convicted .David -
of first-degree murder _

1969 death of a Saskatoon

nurse said he was mentally unsta-, -
‘ble during the trial and pot emo-

‘fu dgﬂi'nf‘”fm“'”w%‘* pilor
ey, a part-ﬂme

mmefamrdmyearaaﬂerthe"
trial because he feels guilty that

his mental state at the time: :
tgel-

]:::we resulted in Mﬂgaard no
a falr trial. A a3 er" H
aard has served 20 rears'of :
a life sentence in Manitoba’s Sto-:
ny Mountain Penitentiary for the
and -murder of Saskatoon
nurs-e Gail Miller.

Since his conviction in 1970, he
has maintained his innocence and
the federal Justice Department
now Is investigating the possibili-
ty of reo g his case.

Cooney sald he had a physlcal
and .mental breakdown in 1962

and, between then and 1969, was

in and out of mental hﬂspltals

In 1970, while he was out of hos-
ital but on medication, he was in-
ormed he had been picked for
jury selection at Milgaard’s trial.
Cooney said kz tried to get out /
of serving before the jury was se-
_lected but was told by Saskatocn
sherifT’s officers he was too late to
request an excuse and there was
no way for him to avoid jury duty.

Cooney said, because he was
embarrassed about his illness, he
never told anyone he wasn't men-
tally competent to serve.

He said, even though he had a .
history of mental Sand =
medication. he understood all the
evidence %I.Wldﬂd during the trial

-
-

may have_ convicted

/& 'wrong’ man in 1970

DAVID MILGAARD
. . . 1980 photo

someone persuade me. Al that
time, I could be persuad

Cooney =aid he waited so long to
come forward with his concerns
because he has struggled all his
life to hide his mental illness from
his friends.

“] talked with my wife and we
decided we should come-forward
because, if he's innocent, he
shouldn't be in jail.

"] know I'm going to suffer
from this probably, from my
friends and business dealings, but
for his sake I'll give it up and I'll
take it.

E]':I don't think he got a fair tri-

" David Asper, Milgaard's Winni- .
peg lawyer; said he was shocked
“when he first leamed of Cmne;f 8

revelatinne

T T




Medna promoting contrgversy,
city. police chief charges

Saskatoon Police Chief Joe Fen-
. Yihablestd the magdla

death of mirging assist-

uldmaj}he’wurthlm
semmfmmdbyl"enk&-
1a in® e 500w at the scene four

- days afler the murder l‘.‘mldhave
Pmkala, who inveshgated the i

ant Gail Miller 21 years ago, is fip-. -

set that the “media continues ta
promote the controversy
doesn't to be proven.’%"
“My disappointment lies’ with
the fact of the insensitivity of the

media for the victims of a very .
occurred

heinous crime t.hat in

1969." ]

amﬂwascunﬁctedayear-

Milg
later of the brutal stabbing death
of nursgh:ﬁ? assistant Gail Miller,
naked body was found
1n a Saskatoon snow on the
morning of Jan. 31, 1963.
A recent forensic review of the

case indicates a key piece of evi-
dence used to convict the 17-year-

ted
E:ﬂ quiammﬂga by. dvs

“The ¥ictif n thummewﬁs ~h

‘not -of Gall]rﬁ]].er_ltals&hea .
mth ifhrhediate famil whu
ving their grief ea

themnfmvarsymrms&dh}'tha
media,” the news release sald.

Miller's parents and at least . |

threé sisterzs pow. live in and
around Saskatoon. e
When one sister, a Pike Lake
resident, was contacted Wednes-
day night, she declined comment.
"I have no comment about any-
thing,” she said.
Penkala said he can “excuse

-the convicted murderer wha has

the legal right to employ the rules
of Canadian justice to have his
fate reviewed. However, it disap-

E, ..

= ey

. media 'Inaanarl:!‘va
poLEt me that the media

lowed itself to be used in prumut- )

ing his cause.

“I'm not prepared to, defend or_.'

comment on any matters relative

to the media's Milgaard contro-.
versy. If there is an established -

need for a judicial review, I will
be avaﬂahl& at such a call.”

S Gmen
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recanted after ‘proddin

Getting a key witness to recant
tastimony used to copvict a man
of a 1969 murder took about eight
heurs of gentle prodding, an
American private investigator
probing the case said Friday.

The coayicted man — David
Milgaard — has‘served 21 years
of a life sentence.in the brutal
rape-murder of Saskatoon nurs-
ing assistant Gail ‘Miller. He in-
sists he is innocent. : -0 -

Investigator Paul Henderson of
Seattle says he tracked down a
key witness in the Milgaard case
— Ron Wilson — last weekend in
the Vancouver area. - a7

Henderson said Wilson even
ally recanted the testimony that
had helped convict Milg
son told Henderson he lied when
he told a Saskatoon jury in 1970
that he saw Milgaard holding a
paring knife before Miller’s mur-
der and that he saw blood on Mil-
gaard's clothes afterward.

Wilson said police threatened to
turn the tables on him if he didn't
co-operate.

“I just sort of parachuted into
Ron Wilson's life Sunday night,”
Henderson said in an interview
Friday.

I talked to him Monday. His
recantation was evolutionary

. Wil-

ator says witness

gver the course of the whole day.”

Wilson telephoned Milgaard at
Stony Mountain penitentiary
north of Winnipeg Monday night
to apologize for the damaging tes-
timony. A

“There's no doubt in my mind
this has been on his conscience all
these years,” Henderson said.

Henderson, a former mewspa-
per reporter, is one of two investi-
gators retained by Centurion
Ministries, an advocacy Eroup
based in Princeton,” N.J., that
probes cases in which it doubls a
prisir;gs guﬂt.f' : " b

eanan for the group says
the Milgaard case is the ﬁrgftobe
investizated in Canada.

Since 1380, Centurion Ministries
has succeeded in overturning the
convictions of eight U.5. inmates,
including one death-row prisoner
in Texas.

The Milgaard case was raised
Friday in the House of Commons
by Liberal MP John Harvard,
who accused Justice Minister
Kim Campbell of delaying ber re-
view of the matter.

Milgaard first submitted an ap-
Biicaua}n to the Federal Justice

partment to have his case re-
opened in December 1383,

Campbell told the Commons she

cannot review Milgaard's file un-

o — -
-

=

Pt

7y
£rg

B e

oty

"
gty

til all evidence is gathered by his
lawyers and ber own offici s
“t's important that the findings *
be brought before me in a fairand
most dispassionate way andnotin - -

- a kind of media circus,” Camp:?!

lb-n—u- s-a.id. ..-1}%;_::
Justice Department fals .
say they plan to talk to Wikon,” i

possibly as early as pext weef == |

In recent months, Milgaard Sip-- |
porters have succeeded in gather-: |
ing a number of medical opinofs :
which ﬁﬂun forensic evidence: |
used to link the 37-year-old Winni-_..:
peg man to the crime.  ©.TFRAES

A former juror in Milgaard's’,
trial has said he was mentally in- |
competent at the time. ]
* And RCMP have recently inter- |
viewed a multiple sex offender at
Saskatchewan's Prince Albert |
penitentiary in connection with
the murder. -

The man lived in a basement .
suite near Miller in Saskatoon in
1969.

Saskatoon police chief Joseph |
Penkala, the chief investigating :
officer in the Milgaard case, has
refused to comment on Wilson's
allegations of police pressure.

Earlier this week the National
Parole Board refused Milgaard's -
request for unescorted day passes
from penitentiary.
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7% By Cam:Fuller
- %" of the Star-Phoenix

Joyce Milgaard has “known
¢ abouta ible second suspect in
Gail Miller's murder for months,
but pever publicized it because
she wanted to ﬁmteet the man's
wife, she said sday.

. “We thought Sthhfn was hﬂ?i.ng a
. Very courageous thing,” Milgaard
: E:J?pt"l..inﬁa-i‘isher:.-- R i

. - Sbe visited Fisher in March and

a--gigned “statement in
which Linda Fisher says she be-

LT
"'."F-_- s
w5 ot

lieves her ex-husband Larry is re-

sponsible for the rape and murder
in 1969 of Saskatoon nursing as-
sistant Gail Miller,

The statement was sent to the
Justice Department as partof Da-
vid Milgaard’s application to have
his case re-gpened.:». .

~Mllgaard —‘Joyce's son — was
convicted in 1970 of killing Miller,

Milgaard travelled through Sas-
katoon en-the day of the murder
after rplcking:.up-4* friend “who
lived near the spot where Miller's
body was foundFs+ - - .

- ~By:.coincidence; ‘4 man . who

:would:Jatertbezconvicted of three . : kno

rapes-was living:icthe-basement
suth of Milgaard’'sfriend's house,
CBC TV reported Thursday.

That man was Larry Fisher,
now doing time at the Prince Al-
bert Penitentiary. - -

In her statement, Linda Fisher
said her husband hadn't come

home on the night before the

morning of the murder. Out of an-
ger, Linda aecused him of it,
“He looked at me like a guilty
n who had just been caught.
e color drained from his face
and he looked shocked and
scared. I will never forget his ex-
pression,” the statement reads.
Linda Fisher also said her par-
- ing knife was missing from the
kitchen. Miller was stabbed with
-8 paring knifa,
-_ A year after the Miller murder,
Fisher was arrested for rape in
Winnipeg. He ended up admitting
to four previous rapes in Saska-

+ - toon, according to the CBC report.

One of his victims lived less than
two blocks from the scene of the
Miller murder.,

““Certainly they have a lot more

"against this man than they ever
had against my son,” Joyee Mil-
gaard zaid.

- -Someone in the Saskatoon po-
lice diﬂartment should have
made the connection between
Fisher and the Miller murder, she
added.

“My God, they must have

i ml.ll- 3 "

- RCMP have interviewed Fisher
twice in connection with the Jus-

- ‘tice- Department's review of the
Mﬂ?aard case.

“If this doesn’t light a fire un-
der the (justice) minister, I don’t
know what we need,” said Joyce
Milgaard.

iy T




Milgaard witness..i

By Dave Yanko
of the Star-Phoenix
Another key Crown wilness
from the David Milgaard murder
. trial has lashed out at the treat-
. ment be received 20 years ago at
the hands of Saskatoon detectives.
“They put me through hell and
mental torture,” Albert (Shorty)
Cadrain says ina written state-
ment released Monday by Joyce
Milgaard, mother of David.
“It finally reached the point
where [ couldn’t stand the con-
stant pressure, threats and bully-

ing any more.”

“... Those detectives pushed
me over the edge and I cracked.”

Cadrain, of .Port Coquitlam,
B.C., is the former Saskatoon res-
ident Mﬂggard was coming to vis-
it on the day in 1969 when nursing
assistant Gail Miller was ‘mur-
dered, _

He told police he saw blood on
Milgaard's pants after the crime
had taken place. ;

Cadrain's new statement fol-
lows one about two weeks ago
from Ron Wilson, one of two peo-
Ful.: who accompanied Milgaard on

is trip from Regina to Satkatoon

that day.

Wilson said he was “manipulat-
ed by police into lying and later
giving false testimony against
Milgaard.”

Milgaard's mother says the
Ywoluntary™ statement was made
Sunday to private investigator
Paul Hendersan.

While she says it's not a recant-
ing of his testimony, it does serve
to show the entire case for the
Crown has been disassembled.

“The walls are coming tum-
bling down around the Saskatoon
police, pure and simple,” says

a
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“We have taken every aspect of

the Crown's case and it's tuta]]:,r! i«

in ruins. The forensic evidence'is

gone. The witnesses are-gone. .g_z

Cadrain says he became'pars

noid during the investigation — heilf:

recalls bemng interviewed “15 or
20 times."” : Ej

At one point, I had told the de-
tectives about David Milgaard’
bragging about being in the
Mafia." :

_ When police finally wers fintf

ished with their interrogation,

“they advised me I was their star i

witness and I better find some-

Place to hide because they didn't- |-

want the Mafia to kill me.” .

After the trial and at the urging,
of his brother Dennis, Cadrain
says he committed himself to the
psychiatric ward at Royal Univer-,
sity Hospital. :

He said he was drugged 24
hours a day and subjected to re-
peated shock treatments. :

Milgaard says an accompany-
ing statement from Dennis Ca-

drain says Albert was the kind of §

oln
ave
ed by police.” Both statements

man “who could easily

have been sent to the federal De-||

partment of Justice.,, .. }

% RSy

accuses- city polig
of ‘mental
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n coerced and manipulat- (§
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wrongful conviction., - : .. ~ Fishier lived two blocks awa ﬂ'nm Mﬂ-

City palice Sgt. Dave Scott dEIllE:d the ler at the time of her mufder., . ™" i . )
charge Th }r.and‘refused to com-* - I an - interview: with UBC;";"? Lash -
ment further:: 7 i ban = -+, year; Fisher'sid: -°T had fothifig to do; - -

Jim ] Meﬂlnﬁke}* founder of the New- ' with that mprder.”” _ o~ “Ze-ans -

F JHSEFEE@ECEII ‘N_Emstnes says JU- Eﬂ Lﬁlgﬂ&fd Swha snught fﬂé‘“
the Saskatu-un police . department . to son,in 1889, &
4 mmtﬁ&s!e! th d@ﬁfnﬁ fd'lastg T y
953 E a : - :
Thedepartmentneed -aseapeg:}atbew \TJIE ,._,fn% tion R e L
cause (b8 murder:follogied & series of o 4IRS ey Sal0 B CIRRTON TV EAD:
i bl ity and theyhad mo. .. oaer- mferﬂevgg}‘ﬂ;%%d}ermwﬂm
v McCloskdy's nun-;é'mﬁt group is dedl ea:her e~ i -
cated mves“ﬂ‘gﬂmg;ases where indi- "Ineachuﬂihuﬁ incidents, YE or ﬁﬂlfi s \
viduals may have ﬁg{i wrongly con-.  characteristics fl.a.rrﬁa 5 g
' victed of a'crime. Si the group _ with gach of- @esé*was a 5ot one : E
- has freed eight death’ ru::rw or life’ prison- ~Gail Miller- It's a clear modiis operan-:
ers in the U.S. -~

FRIDAY , /6

Milgaard

framed ars

‘group contends

By Dan Zakreski
of The StarPhoemx

Saskatoon city police framed David
Milgaard for the murder of Gail Miller
in 1969, alleges the head of a U.S. group ~
which mvesngates suspected cases of

McCloskey has calied a news confer-
ence in Toronto today to detail his alle-

ations. - &
£ “0Of all the cases we've worked on in
the past 10 yeﬁ I've never Had: suct]: a
case whepe._the . original —-conviction
against the defendant Mas completely
w:&?elled as {;t _hag
Al uskey ursda

“On the E&%gﬂ same coin,
we've dlso been able lo, in clear and

convincing terms, “Identify the real
killer."

David,” .

Mc[‘.loske;.r said an 18-month investi-
gaﬂnn revealed “a staggering amount
~of information” that pointed to a man
named La:rjr Fisher — a convicted ra-

whose victims included women in
&mmn, ‘a3 the person who ‘mur-.
dered nursmg ‘assistant Gail’ Miller. -

The series of rapes in Saskatoon be- H
fore the Miller murder had placed in- ]
credible pressure on the city police to
solve the crime, he said. NewspaperTe-
ports at the time confirm that, immedi- o
ately following Miller's murder, police;

- Were explmgfs% kﬁl Edpusslml;:uihty the serial |
rapist g
E‘i‘i‘hen ]mu k:naw what ‘ha p-e.l:led to |

.ﬁtc-whatha e to Gail g e
does'qj: tﬂ_ke a rEcP!‘:Et sclentist to ﬂgure [

12T
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1';5::1: Greenshlelds
EP Oitawa Correspondent

OTTAWA — For Lhe first time, Da-

I grd to tstn‘y Tuesday

enters.uncharted water

Milgaard's current lawyer, Hersh
Walch, said Milgaard has waived his
client-lawyer privilege and Tallis

wid- Mllgaard will testify In court © has agreed to answer any queslions

Tuesday that he did not kil Sask--

alean nuraing assistant Gail Miller in
1963

‘The Supreme Court of Canada de-
clded Thurday it will eall Mlgaard
25 ils [iral witness when It beginz
work next week Lrylng to anawer a
directive from federal Jusiice Minis-
ter Kim Campbell: Was Lhe convic-
thon of Milgaard 22 years ago a mis-
carrisge ui Justice and, 1f =0, what
&re the ible remedies?

Al Milgaard's murder rial, Cal
Talits, then a Saskaloon lawyer rep-
resenting Mllgaard aod row an a
peal court Judze, never called his cli
et lo fy'lo hia innoceace,

Aa the Sapremme Court plowa virgin
legal ground In the coming weeks,
Tallis may also be called Lo explain
why he cheae that route al the origl-
nal trial.

pul Lo him by Lhe coorl,

The Supreme Court has never un-
dertaken such a role before, accord-
ing to lawyers al the pmcced]ngs
Thursday ax they discussed how 1o
proceed Lo help answer Campbell’s
requesl,

Federal atlorpey-general counsel
Fon Fainzisin said the closesl com-
En’sun is the Bleven Truscoll case,

ul [n that issue, the court was asked
what would have happened if an ap-
peal had been launched, and the
court followed Lhe rules applying to
an appeal proceeding.

In this case, the court can look al
anything il cansiders relevant, based
on logic amd commaon sense.

This alsa puis the case on the cul-
ling edge of forensie medicing: Law-
yers revealed Thursday they are
going fo try the latest in DNA malch-

57 {rm cemeapendent
| Wera Groamahisids will ba
[} cavisizg the Suprema

Conrtrwview of tha David

0| Melgeard murder conviction.
AL Tha basrings Bagin
Toeadzy,

kg Lo aee if evidence compiled in the
eriginal muder caze — samples of
what i theaght o be semen taken
from Lhe stene of Miller's murder —
maleh up with Mﬂiﬂmrd 'S

MORE ON PAGE A2

= ——

£ib -H- L-- '.' e

3|3 e

- .L..-a‘

may be used

at Milgaard
hearing

oh ;.;p:nup rin the wh.l:le
H‘thr!JiguaIr!ﬂ on the day of
the mrerder; lold Saskatoon police |
a".,t.r_ja ufquullmﬂ&g ghe 3aw
) & waman. Durin

Mmem|

John, armg with the other B? o
son |n the ear thal day, Ron Wik
2o, g0 will be called aa w]l.nus-
es next week,

Fainsteln sald a laboratory in
England is the pioneer in DNA
fingerprinting — identilying indi-
viduals by their oan DNA slrue-
lure. A process naot developod
sven Lo years ago might now be
able 1o determine whether the
badily fliids taken from the mur-
der scene match Milgaard's,

The lederal Justice Department
will attempl 1o "jump the quene™
fo get the lests campleled, olher-
wize 4 might take several
mofitha,

Balh Milgaard and Larry
Flaher, 8 confetsed serial rapist, .
have besn asked lo supply fam-
ples of bodily Nuids for compari-
san, Milgaard has complied, but,
Fisher's lawyer Brisn Beresh
=aid while Fisher has not refused,
he had pot yel agreed, deciding to
wail to see whal the evidence is

againsl kim.

In the campaign to [ree M-
gaand, Flsher hos besn identified
in media reports, 8 book on the
caze, and by Cenlurion Minisisies
— & U5, group that warks oo be-
hall of pcupl?_- it believes are

wrongfully eonvicted — gz a like-
Iy suspect in the Miller slaying.
In court Thursday, Beresh ex-
preased coocerma thal soma mals-
rial absuit th client m-m- berara

'ﬂ.ﬂ
F}Eshln' 'l'n{
Al Ly

tried ta gt Milgaard's Lest]
delayed E:'-:a :

i suffering from anxiety and
pressicn.

Haowever, he was u\'rrﬂllhi B\

David Milgaard Inside Stony Mounlaln Penitantlary In 1950

the chiel justice of the Supreme
Court, Antentio Lamer, who said
he wanled (o hear Milgaard test)

fy as to his inpocence belore pro-
e:edmiaan:.r further.
“He has nol yet teld the court he

dld pal commit the crime,” sid
the chief justice, "I 2eems o me
that's Step 1.

“Yau wanted Che end aof
March,” he tid Wolch. '] thanght
that was toa [ate. Your clienl’s in
jll] [Let's) getoon with e, get It

Buudu nexi week, the Suprems
Court has stolted e third week in
‘February and mere than a week
In March — Intersperaed a.mmg
court's reqular dockel —
el Lhe hearing.
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" Friday, January 24, 1592

\Vitness cited for contempt

Wilson charged” w:th lying to Supreme Court

By Vern Greenshi viction constitules a miscarriage of jus- : B
SPFDH?:-]:! Cunﬂpﬁrfl!fgt tice and if 5o, what remedies aiium;&- ing this time the prosecution said Mil-

= :;. ablé. - gaa';d committed the crime.
OTTAWA — The man who might Foecin)  On Wednesday, Lamersaidhe might o pon, ooy said they were gone
have become the first to take a lie-de- —x

call for a polygraph test of Wilson to ses for about 15 minutes, but he has since
fector test for the Supreme Court of Ml ; GMRD if he mmﬁm truth back In 1970, r:{tanr,ed that, saying Milgaard was
Canada has become the first persan or in his recanting of that evidence. The - g Bone o7 about & minute. During
:::l'.ed for contempt by Canada’s highest H _E A B I N G next day, however, Lamer announced lgéiﬂe:sdars testimany, he ales said he
— for lying to it : : he kad decided against it.. Ell when he saw blood on Milgzard's
Rﬂu Wilsor, one of the key witnesses .. v Wilson testified at the murder irial “‘ﬂf;hm that Milgaard said he “hit a
in David Milgaard's murder conyiction e it T2 tnat be, Milgaand and Nichol Joha were 61 ¥hen he returned.
review, Wednesday he lied at Court ubs.ervers mukimt mca.ﬂ an:.r -in a vehipls that g)\: siuck on the west ﬁui’_;“" Mm dramatic testiman;
Milgaard's trial when be implicated uﬂa-.muchlessawitnem ararity at  side of Saskatoon in the early hotrs of  gje o ﬁgﬂ‘#! lawyer Hers
him in the murder of Saskatoon nursing th;e EEFEme " being cited for Jan. 3L 1969 —the time Miller wasbru- 5o PoEBSS rww']fé';" _made up the
assistant Gail Millet in 1969, = aatrt formally” Hears” —Lally Hiped and Tirdered— mah"r e hrg sk the car_lo
On Thursday, he testified that part of ap uf luwer court rulings car m near Il-u: mmter SCEDE, ﬂm Eh'“ hz?l "tp m‘ﬁ:ﬁ to police
his_recanting was also made up — . In this case, however, T.becuurthas_} Milgaard. 2 M&mﬂm&dm-t murder.
prompting Chief Justice Antenio Lamer been asked by Justice Minister Kim < ‘left the'd ::Fe andwehltuuppo— +in Lhemm ”1 it i ra:all.v‘e_e-
to cite him for contempt. - Ca.mpbe]I whether ‘rIIIgaard 5 1570 n:m- ﬂte p 1f was diir- | %7& \eh noted that EWHMLH'H; :]:rg

- —— _ﬂ--- . stalement tqlEﬂhmhadmtmqnned
3 = it vl T v 5| him leaving - and If.he were
- still in tha ear, béwmldha‘re‘seenthﬁ

* murder as well as’ Jokn, "2
) “Sg you would haveloinvmt"wllh
alittle hltnfguidaneeﬁmm :
an ‘embellished statement; 5-3.1 Wn!éh
"T‘ne simple truth s, E{hzﬁngmem

“{EXx-cop d__oesnﬂtiremember i by

4 . S

saying Milgaard innocent il i’ i il

“¥ou lied H“ESf.EI‘IIﬂj',&Iid}Gu thi=
morning. TEEWI?EE;. is, it meve hap
el pened,'” said W
ik R-ELU'E‘d Saskatoon detective “l b hl " 'E'ﬁjs:
<"Eddie Karst doesn't recall saying erE T re T sald Fion
; T.David Milgaard was likely inno-
+cent of the Gail Miller murder six

P 0 e =F

“And all your pmhiwss are, whaet
¥ou start I.e]]mgllﬁeg_uu getaﬂt.m.g!e

“weeks before his 1969 arrest. .
e M (But) 1 muidn’! doubt th.at 1

up,” Wolch conelud
Chief Justice Lamer intertupled 1
‘would say that, prior to havin
-Eamed enough evldenﬂ: " he sai

MI LGMRD complain about Woleh's me
-1n an interview Thursday

HEARING| ot B S
Reports out of Milgaard's Su-

to- me today,
“How do you want us to belle'r
you're telling !.1:|E tmr.h nuw"'" Lame
.preme Court hearings indicate asked Wilson.
arst made the comments in a
pre*.rmusl:,f unreleased police re-
....pﬂrt dated April 18, 1969, -
After interviews with one of two
-~"r1_1.1gaar|:1 travelling companions,
“Karst, then a homicide detactive,
t.wrote: “Although there are ve
many unanswered questions wi
regard to Mr. Milgaard's activi-
~ties, if one is to believe the girl NI-
z chnI John, and it appears she s
ver*_.f mnvmh:;:; in her story,
iwthere is no way in which Milgaard
=uwcan be connected to this case.”
=2 Karst is impressed with what he
read about Milgaard's testimony
{at the Supreme Cnurt sa he
{""put up a pretty ? ence."”
He's not susplclous ubour Mil-
aard's assertion the tray

trio were having thelr car hemter
repaired the morning i .jllerf_'wna e

murdere&. Et's the first time any

" court has neard the car heater ev-

idence, which may touch on the
critu:al timeframe of the crime.

“Jt's possible. I can believe

*that, I know there's certain things |

" that fasten to my mind.”

Karst is “surprised,” however,
that Milgaard's two travellmg
mates never mentioned the heat-
er, nor did Shorty Cadrain, a
Saskatoon friend who pajd for
.other repairs to the trio’s car.

Paul Henderson, a Seattle pri-
vate detective who gathered new
evidence for the Mﬂ%’h family,
declined comment Thursday on
allegations by : Saskatchewan's
lawyer that he."'skilfully" manip-

elling !. ulated Milgaard trial w tugsses to

recant - testimony.

It AT Ry anko,

“Because [ am, your huuc-r
*“You lied to us jl'ESh:rﬂﬂE you've lie
1o us in recanting, you've edmtf‘fr
- cant,” ard Elat{:apumt' $
l.a.mer did not finish:his: sehtmce b
"&fter a- lunch 'nreah r:Ited ‘Fn"llsun fi

bt el et l
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‘New evidence in Milgaard review
Supports and contradicts his case

By Vern Greenshields
SF Ouawa Correspandent
- OTTAWA — Doubl has been
casl on some material gathered
. by Centurien Ministries to support
. David Milgaard's case,

New evidence was submitted
Friday in the Supreme Court's
special review of Milgaard's mur-

. der conviction,
Milgaard's mother, Joyee, and
* detective Paul Hendersen of Con-
turien Menisiries, the grganiza-
tion that worked on her campaign
to fres her son, had interviewed a
woman they believed had beon at-
tacked by serial rapist Larry
Fishar, Fisher has been fingered
by Centurion and others as a [ike-
Iy suspect in the Miller murder.

“5he looked at i Fisher's
_E‘[;:uu'e and said it could be him,

t she especially remembered
his hair longer, dirtier and pot sg
clean-cut 25 in the picture,” they
reported from their investigation,

owever, the victim made a -

statement o Saskatsen RCMP
Sﬁ R. A. Pearson last Qetober,
waich was tabled in the Supreme
Court Friday. In it she stales of
the intarview by Joyce Milgaard
and Henderson: ' asked Joyes if
she had pictures of David. She
showed me a picturs, I loaked a1
it, turned away and said, *This is
not the person.’

. “Joyee said, "Yes-this [s the
man who allacked you,' and said
that he was a serial rapist and
that he had admitted to attacking
;.‘-ther women and killing Gail Mil-
er,

"When [ leaked at the picture,
turned away and =aid it was not
him, Paul Henderson said some
thing like, “Yes, I think she recog-

The victm also told Pearzan
that Joyce Milgaard made £x-
cuses (o keep her from sesing her
son, and did not show her pictures
of him, as she hademsed.' H

she added: “The lellow why 2=
saulted me was fine-featured,
somewhat like David Milgaard
Also, I heard David Milgaard's
voice on the Shir]
had & sound that T relats 1o the
person who assaulted me

In the volume of new evidencs
submitted Friday, there were
items helpful to Milgaard: Rodar.
ick Melvar, a prisoner who savs
he was ¥ assaulted By
Fisher, said Fisher threataned
him by saying he had kilied s

' woman before "like this," making

stabbing motions.
Amlhell;dpﬂmf Brett Mor-

ELLF quo Fushera.-.sam, i
illed somebody In Saskatoon bt

I never got any heat, becayss |

wly 2ty Yoo

ey Show and it -

confessed to some other erimes In
ancther city, and it happened at
the same time or near l;i- same
Ume as the murder in Sask.

atoon.™ l

Alzo entered in evidence was a
stalement from Jack Hewit!, a
corrections officer at Stony Moun-
tain penitentiary where Milgaard
Is serving his sentence. He said ha Jf
was lold by Ben Dozenko, Mil-
gaard's living-unit officer at tha i
Ume, that he believed Milgaard
was mnocent.

Last month, Dozenks elaimed .
Milgaard had confessed to him |
that he murdered Miller, Howev. !
er, Hewitt said that is the opposite
to what Dozenko told him, adding |
he finds that diffieult to belleve,
since Dozenko would be duty-
Bound to report any confession, :

And a pew submission from |
Dotenko says he wouldn'l have
told Hewitt that “becatse of the

revious conversations [ had with
lgaard, who said he did jL." -

The Su?reme Court resumes jts
effortz of trying o sort cut the
caze Monday.

1

Forensic ana

By Vern Greenshields
SP Ottawa Correspoodent

OTTAWA — New evidence, muchof it
damaging to David Milgaard's special
review of his murder conviction, has
beeny fled with the Supreme Courl of
Canada. _ _

A seyual assault wictim whom Mil-
gaard supporters had used lo balster
the argument that the murder might
have been committed by somecne else,
has sworn that Hilg‘aarg‘s,lvuice “had a
sound that 1 relats to the persan who as-
saulted me."” i : :

And forensic analysis of Milgaard's

2 has peutralized other arguments
8__ .t his original conviction.

“Forensic analysis of Milgaard's sali-

4
=

)

- i
noOPRLUE Y50 josanIn
S T FL ek VLTS

I::ss{cujﬁ—::uftim;-assi&‘.ant Gail-Miller.
* Ron Famstein, the federal Justice De-
Feourtzel In the review, said

rim _
%‘ari t*Milgaard's’ lawyers had
used (hi belief that Milgaard did not se-

b
I el
T .

" Bipera

te blood groupings in their plea to-
ﬁl:.-e lhecns-énwrir-‘?ewed — and those ar-
guments are now niflified, =

Federal Justice Minister Kim Camp-
bell riferred the case o the Supreme
Court to advise whether a miscarriage
of justice occurred in the conviction of
Milgaard,” following two applications

m his lawyers. .
£m"l'!:lf: Su;lr:?u.t Court resumes hearing
the Milgaard case on Monday,

Days after Millér's murder in Sask-
atoon in 1969, police foumd yellowish
lumps in the smow near the murder
scene, one of which was jdentified to
contain human semen and that [t came
from &, n with Type A blood.

ERLOT

Type A blo :

‘people sectele blood-gioup anti-

Ee:hf!m;nlé &el:eg‘%)iﬂuld!, which af-
ol

\

New evidence surf

gaard's:

" Towed for this identification, but testing

aces

T e T A

at ‘the time - indicated Milgaard wa
among the 20 per cent of the populatior
who are non-secreters. s
. His lawyers have argued that choul
have been enough to el te him as
suspect, while prosecutors sald MU
gaard's actual blood could have bee
seteled during tHe rape and piurder ¢
Miller If he hal;lﬁa ‘genital w;ﬁ;“v:deh
gthing which wag never L

m%—lnnwevnsr. test results from the RCM
Ottawa forerslc 1ab; tabled in evidenc
Friday from new samples provid
Milzaard for this hearing, show he a
tually is a secrster of blood grouping
into his body. fluids. _

=+ (Other mew evidence ;
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OTTAWA — Serial “rapist Lirry
Fisher admilted o a tortured childheod

and 2 string of brutal rapes Wednesday,
but oot to killing Gail Miller,
“I most certainly did not'" kill the

Saskateon nursing assistant in‘1%9, he

told the Supreme Court, afer days of
testimony from others sug, ting
Fisher had made refersnce to a Sisk-
ateon murder,

It was a day of denials for Fisher, -

who tock the stand to rebut the casa
that kas been built against him by sup:
parters of David Milgaard, the mah
“who has served 22 years of a life sen-
tence after being convicted of murder-
Ing Miller. Milgaard has steadfastly
proclaimed his innocence ard a cam-
paign spearheaded by his mother has
culminated in this review.

That campaign has focused largely
on recanted testimony of others from

hiz 1970 trial and on suggestions that |

Fisher, who committed a string of bru-
tal rapes which bore a similarity to the
altack on Miller, is the more likely sus-
pect,

Fishar has denied it in the pas! and
denied all suggestions Wednesday from
others that he made references 1o a
Saskatoan rape and murder.

However, he did admit to a history of
sexual abuse from a femnale when he
was a child, as well as physical abuse —
abuge he once confessed to nurses in a
bospital but was not Believed.

Under questioning by Milgaard law-
yer Hersh Wolch about rapes in Sask-
atoon near the date of the Miller mur-
der, Fisher sald his motive in raping
the women was not primarily gexua
but to seek power and to contral.

“1 was locking for that power.” he
told Wolch, ard the sex was “to fulfil it
all."”

He admitted some of bis victims wers
stalked on buses, but said he had ro
particular reasen for when he would
strike. Asked sbout one of the Sask-
atoon victims, he said: “'It was just one
of those nights."”

He said a pounding would begin in his
head and the enly way lo gal reTlef from
it was 1o exert power over a woman.

Wolch also took Fisher (o tazk on his
suggestions he had confessed to several
rapes when he was arrested in Winni-
peg Lo “clean his slale." Fisher admit-
led he gave other excuses [or the
crimes and only admitted to them afier

that when he heard stories linking
40 the Miller murder he voluntarily j
a liedetector test, but its results were3
Inconclusive becauss of his emolion3l
and physical state. .- - . LT

He also said he provided -bldsd,
semen and saliva samples when be 3r-
rived Sunday in Ottawa. Although DNA
testing turned out nat ta be possible. i
this time — something that was knowd.
by the time Fisher gave his sampledsls
Beresh said the specimens will be kapt |
by RCMP for use if teﬂmoiug{ advanes
es la the point when such small samples
from the Miller murder site can be an3-
ysed. \ ' ki

Among Fisher's denijals: i

® He did not tell a North Hatill:t‘u?&'.
woman he raped and whose throat hé
slit that he had slit another woman's
threat befare; - T

e He did not assault a woman the
marning of Miller'’s d=ath, as the wom-
an testified this wealk; :

e He did not tell an inmate he had
had sex in a snowbank, or that he had
escaped being linked 10 2 more serious
crime by admitting to a lesser one at
another lecation, as the inmale testi-
fied;

e He did not threaten o “shank’ an-
other priscner and leave him in the
snowbank until SE:ing. saying he had
done it before, or brag of killing a wom-
an while raping her, s another inmate
testified,

Fisher's wife alzo lestified to his re-
action when she accused him of killing
Mitler, saying the color drained from
his face and he stopped ar%uing. Fisher
said Wednesday he recalled the accusz-
tion, and that he was shocked that his
wife would make it. “I couldn’t believe
it, coming from her," he said. ;

Fisher also said the publiciiy of ihe
Milgaard case has “put my life in dan-
ger and brought havoe and harassment
onto my family,” ard that since arriv-
ing at an Ottawa institution for this re-
view, ke had received a death threat.

Fisher's testimony is o conclude lo-

day.

R I S —




6961 Ul 921]
-od uoojeyses Aq pajendiueu:
Areordojoyodsd pue painssaad

aJom £a1) WITE]D A0U OUM SIssau

-jla 1m0 Aay omy wogy fuoun
-59] SEM 3DUIPLAD JET duowy
2AT2979p aeALd peseqo[ess
E puE ‘Isjowl spiaeq 'pieed
-1y sao[ Aq auop yiox ydnodiy
presao] Jydnotq ses uoneordde
s, pIBEB[IN U7 20UapiAd, Jofew
. Jo a0a1d £1949 J50WTY "9SED [EUl
-3L10 3 tn paajoau] a[doad waop
}oex) 0] [PAp[ED papasu A
pelre SWeliy JeY) snomaip
=H Jf punoj 3 ﬂ.a.m osTe Jadsy

2l
9q j0u PIvEBIN :_.ﬁ m%wu
~WI0J3a]  SUOISEID0 - JO- ' Iaquind

'® U0 PJIEOq 31} 01,9014 [IIMPIED .

pieog ..__Emn_ [BUOIIEN V¥

a1
=q Jaaau Eﬁmﬁa 1B m _
-0331 pue Apoq an jo mﬁﬂm
~ojoyd 31 Sutpues ‘pIeoq ajored
[euoneN 213 s pucdsaiios o)
se Jej 05 dmod ‘asen ayp o non
-g[ad u =ompnfaid swanxe pajl
._.._Euu BEY [[P4P[eD pres Jadsy

- 'SIUIJ0UUT JO BUNER
s [PIBRI[TH INOQE. UOLjEULIO]

-~ 9ABY JUSTW OUM | SEUpM B
. §8,, WY BULASTA T JO pRajsu]
" uoe8ysaA oy [PMP[E) Sm

-AJ0AUT Aq 1529701 JO JIJUGD & U]
_ﬂ_._mu_u 51 SUIBI[IA pres Jadsy
o TN 3] U0 Fut

“JURIII0D A (5219)0]
EE.E HEEEE fug, mhnm:u jou

 séaujia ¥ se @

,%sﬁﬂ%ﬂ%ﬁa@

s1 uonsagans auyy pres Swenmam :
H.Em uaye] aABY WBTud Ja1yucd
E je) _._Eﬁuu._ aqr sidsag ;
30110 8 J0NFS
-01d uMol) UEMPUMEYSES o
dunoejuod 4q JEswin] uoneuto) .
-1 34 Jo yonu Ez& SAEY PO .,.
G| ﬁwﬁmm SWEITA ‘eAMOy -

“JoNpUCISTI [BLOINDRS
-0ad jo E:mmﬂ uEua% ouses -

5.35 onEng 3 0f

yuatiaAjoany 5T FEBrsaAnT pue |
1821 0]

Faassod
unﬁw_ﬁ_ma%ﬁnﬁ 1| Hﬁnﬂﬂg

@ 5 pidel[y o1 ssnes
_...z ﬂ“ﬂﬂg%nﬁ .... r

s o S



Commission of Inquiry Into the
Wrongful Conviction of David Milgaard

Honourable Mr. Justice Edward P. MacCallum, Commissioner

Application for Standing
by
the Saskatoon Police Service

Affidavit of Russell L. Sabo

I, Russell L. Sabo, of Saskatoon, Saskatchewan, make oath and say as ’

follows:

1. | am the Chief of the Saskatoon Police Service, and as such have personal
knowledge of the matters and facts herein deposed to, except where stated
to be on information and belief, and where so stated, | verily believe the

same to be true.

2. | have reviewed the Standing and Funding Guidelines in this matter,

3. | have reviewed the attached Application for Funding by the Saskatoon

Police Service, and it bears my signature.

4. That all matters in the said Application stated to be fact, or stated to be on

information and belief, | verily believe to be true.




Page 2

5. That all submissions by or opinions of the Saskatoon Police Service
contained in the said Application are my submissions and opinions, which |
respectfully make and truly hold.

6. | make this Affidavit in support of the Application by the Saskatoon Palice
Service for funding of the costs of its legal counsel, Mr. Barry Rossmann,

Q.C., in this matter, as set out in the said Application.

Sworn before me at the City of
Saskatoon, in the Fmvi/rlge of

Saskatchewan, this _= day‘?

Vg

A Comshilsioner for Oaths in a'JHd for
the vince of Saskatchewan.

U (UNE 3D ) 2006

[
{or) Being a Selicitor. Qﬁﬂ?

&
Russell L. Sabo

ot ! et Vst M it et Mt B Bl Mt Tt



Commission of Inquiry Into the
Wrongful Conviction of David Milgaard

Honourable Mr. Justice Edward P. MacCallum, Commissioner

Application for Funding
by
the Saskatoon Police Service

As Chief of the Saskatoon Police Service, | have read and considered the criteria for
funding set out in Part 11l of the Standing and Funding Guidelines, and hereby make
Application pursuant to Part IV for funding on the following grounds:

With respect to Criteria 111{1)(a):

This Application is made on the assumption that the Saskatoon Police Service will
be granted status to appear in this matter, [f status is not granted, this Application
should be considered withdrawn.

With respect to Criteria 111{1)(b):

The Applicant relies upon the matters set out in its Application for Standing, which
is being submitted concurrently with this Application. It is respectfully submitted,
as it is in the Application for Standing, that the Saskatoon Police Service s directly
and substantially affected by the Inquiry, and accordingly is both a proper and
necessary party to this Inguiry.
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With respect to Criteria 111(1)(c):

The Applicant does not and cannot suggest that it "cannot afford” to appear or to be
adequately represented without funding. The fact is that, if status is granted, the

Saskatoon Police Service would intend to appear whether or not funding is granted.

The Saskatoon Police Service respectfully submits that the real issue as to funding
turns upon a matter of basic fairness. It is signilﬁcant that neither the Saskatoon
Police Service, nor the Saskatoon Board of Police Commissioners, asked for this
Inquiry to be established. It was established by the Government of Saskatchewan,

without any consultation with the Saskatoon Police Service.

Also significant and telling is that this Inquiry has been created pursuant to The
Public Inguiries Act, not pursuant to the provisions of Section 88 of The Police Act,
1980, which gives jurisdiction to the Minister to call an inquiry into matters relating

to a local police service.

The Saskatoon Police Service submits that this is the case because despite the fact
that the matters subject of this Inquiry occurred in the City of Saskatoon, those
matters, and this Inquiry, are of provincial, national and international concern, and
the fact that the Saskatoon Police Service is not the only body whose conduct will
be examined.

Given the breadth of this Inquiry, the Saskatoon Police Service will be required to
dedicate significant resources to fully and properly address the issues raised. This
is expected to include staff time to research various issues that will arise, research

past policy and practice, research various background facts as may be necessary,
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coordinate the Service's undertakings, a member or members to attend the hearings
to keep the Chief up to date and to instruct counsel, as well as the costs of counsel,
In this respect, the Saskatoon Police Service wishes to emphasize that the Saskatoon
Police Service, and accordingly, the citizens of Saskatoon, will be faced not only with
the actual expenses of counsel and police officer wages dedicated to this Inquiry, but
will also suffer the loss of the use of the services of such persons which would
otherwise be dedicated to other areas, such as active policing or other work, while

such persons are occupied in this Inquiry.

Thus, it is submitted, that given the breadth and importance of the issues to be
examined by this Inquiry, the costs of this Inquiry to the citizens of Saskatoon, as
represented by the Saskatoon Police Service, should not be borne by the citizens of

Saskatoon alone, but all the citizens of Saskatchewan.

Accordingly, the Saskatoon Police Service would respectfully suggest that each party
granted status should be provided funding to cover, or at least subsidize, the costs

of obtaining legal counsel, and perhaps expert witnesses, if necessary.

With respect to Criteria 111(1)(d):

If funding is granted, the Applicant proposes to apply it to the cost of legal counsel.
The Saskatoon Police Service has already requested and been given use of the
services of Mr. Barry Rossmann, Q.C. of The City of Saskatoon, City Solicitor's Office.

A brief resumé of Mr. Rossmann's qualifications and experience is attached.
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The City Solicitor, Ms. Theresa Dust, Q.C., has advised me that the approximate cost
of a senior solicitor such as Mr. Rossmann is $130.00 per hour, which is the
amount that the City Solicitor's Office bills to outside clients on the occasions it does
work for outside clients, for example, the Saskatoon Airport Authority, and on
occasions, the insurers for The City of Saskatoon.

The City Solicitor also advises me that a junior solicitor may be assigned to assist
"Mr. Rossmann in the preparation and, perhaps, conduct of this matter. The City
Solicitor proposes that the Office would charge only for Mr. Rossmann's services, and
the Saskatoon Police Service and The City of Saskatoon would absorb the costs of

the junior solicitar,

The Saskatoon Police Service proposes that the solicitor(s) from the City Salicitor’s
Office assigned to this matter would keep track of all time spent preparing for and
attending the Commission hearings, and render a detailed account to the Saskatoon
Police Service in respect of the same outlining the nature of the work performed, and
number of hours spent, The Chief of the Saskatoon Police Service, after approval
of the accounts, would then arrange payment of the same through the office of its
Director of Finance, Mr. Don Bodnar, telephone number 975-8336.

All of which is respectfully submitted this 5——, day of April, 2004.

Sajzatﬂnn FuZ‘cz Service

Russefl L. Sabo, Chief of Police




Barry Rossmann, Q.C.

Born and raised at St. Gregor, Saskatchewan. Attended high school at nearby Muenster,
Saskatchewan, and first year of Arts and Sciences at St. Peter's College, also at Muenster
Saskatchewan. Thereafter attended the University of Saskatchewan.

Received Bachelor of Laws degree, with distinction, in 1979,

Articled with the firm of McKercher, McKercher, Stack, Korchin and Laing, in 1979.
Called to the bar in 1980. Remained in private practice with McKercher & Co. until
November 1986. Main areas of practice were insurance/civil litigation, and to a lesser
extent in criminal litigation and general solicitor's work.

November 1986 joined the Office of the City Solicitor in Saskatoon, Saskatchewan and
currently practice in that office. Main areas of concentration have been in insurance/civil
litigation and administrative law, fo-::using_ primarily in labour, employment and police law.

Longtime CBA member, active in many sections over the years.

Member of the CBA Saskatchewan Branch Legislation and Law Reform Committee since
its inception in 1988, and continuing to 2001,

Chair of CBA Saskatchewan Branch Legislation and Law Reform Committee1998-2001.
The CBA nominee on Small Claims Court Revision Committee.

Served on Executive of Saskatoon Bar Association from 1989 to 1998 including positions
of Secretary, Treasurer, Vice President and President (1996-1997).

Member of the Board of Directors of Regional Employment Development Committee, a
nonprofit corporation providing employment training and job finding skills to unemployed
persons 1999 - 2003.

Qualified as mediator in 1997.

Presenter on construction law, Continuing Legal Education Seminar.

Presenter at 12th Annual National Mediation Conference.

Presenter at Canadian Public Relations Saskalchewan Inc. seminar.,

Presenter at CBA Administrative Law Section - CBA National Annual meeting.

Presenter at Saskatchewan Police College Child Exploitation Seminar.




Presenter at Bar Course

Presenter at provincial municipal administrators conferences, as well as at various in-house
tramning seminars for mumnicipal employees and Saskatoon Police Service members.

Presenter at CBA Section Meetings.

Author of various CBA Bar Notes articles.

Member of organizing committee CBA National Annual Meeting, Saskatoon 2001.
Member of Saskatchewan Police Commission Code of Ethics Committee.

Elected Treasurer of the CBA Saskatchewan Branch in 1999, Elected Vice President of
CBA Saskatchewan Branch in 2000. \ :

President of CBA Saskatchewan Branch 2001 - 2002,

Member of CBA National Board of Directors 2001 -2002

Appointed Queen’s Counsel 2001.

Married to Donna. We have two children, Christine age twelve, and Michael age four.

Enjoy walking, bicycling, squash, skiing, sailing, music, woodworking.



